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INDEX  AND  STTMMART  OF  H.  R,  1371? 


Mar, 

16, 

1966 

Rep.  Dent  Introduced  H.  R.  1371?  which  was 
referred  to  House  Education  and  Labor  Com¬ 
mittee  .  Print  of  bill  as  introduced , 

Mar, 

17, 

1966 

House  subcommittee  approved  H.  P.  13712, 

Mar, 

21* 

3966 

House  committee  voted  to  report  H.  R.  1371?. 

Mar, 

29, 

1966 

House  committee  reported  H.  R.  1371?  with  an 
amendment.  H.  Report  1366.  Print  of  bill 
and  report. 

Rep.  Dent  inserted  summary  of  the  bill. 

May 

11, 

1966 

House  Rules  Committee  reported  resolution  for 
consideration  of  H.  R.  13712. 

Mav 

w 

2U  , 

1966 

House  began  debate  on  H.  R.  13712. 

Mav 

V 

25, 

1966 

House  continued  debate  on  H.  R.  3371?. 

May 

26, 

1966 

House  passed  H.  R.  1371?  with  amendments. 

May 

27, 

3966 

H.  R.  1373?  was  referred  to  Senate  Labor  and 
Public  Welfare  Committee.  Print  of  bill  as 
referred. 

June 

16, 

1966 

Sen.  Javits  submitted  farm  labor  amendment. 

July 

IS, 

1966 

Senate  subcommittee  approved  H.  R.  1371?. 

July 

28, 

1966 

Sen.  Javits  submitted  an  amendment. 

Aug. 

16, 

1966 

Senate  committee  voted  to  report.  E.  R. 

33712. 

Aug. 

23, 

3966 

Senate  committee  reported  H.  R.  33712  with 
an  amendment  in  the  nature  of  a  substitute. 

Senate  made  H.  R.  1371?  the  pending  business. 

Aug. 

CM 

3966 

Senate  began  debate  on  H,  R.  13712. 

Aug. 

25, 

1966 

Senate  continued  debate  on  H.  R.  13712# 

Aug. 

26, 

1966 

Senate  passed  H.  R.  13712  with  amendments. 
Senate  conferees  were  appointed. 
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INDEX  AND  SUMMARY  OF  H.  R.  13712,  cont»d 


Aug, 

30,  1966 

House  conferees  vsre  appointed  on  H.  R. 

1371?* 

Sept. 

6,  1966 

House  received  conference  report  on  H.  R, 
13712.  H.  Report  No.  200li.  Print  of  report. 

Sept. 

7,  1966 

House  agreed  to  conference  report,  or*  H,  R. 
13712. 

Sept. 

Hi,  1966 

Senate  agreed  to  conference  report. 

Sept. 

23,  1966 

Approved:  Public  Law  89-601. 

« '  '  r-  -  ■  ■-»  o  -*  •“ 

•  OTCC 

.  . :  . .  f  ■  1 

. 

,\;.rr  t-  ..W 

.  »  ■■■  ’•'»  •  f 

•  SITtt 

.*'93 

^  ,  u  ■ 

d&'I  ,iU  .iq»8 

v-.r  t--«;  .irjft,: 

DIGEST  OF  PUBLIC  LAW  89-601 

FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966.  Amends  the 
Fair  Labor  Standards  Act  of  1938  to  extend  its  protec¬ 
tion  to  additional  employees  and  raise  the  minimum  wage. 
Includes  certain  hired  farmworkers  under  the  minimum 
wage  provisions,  and  repeals  certain  overtime  exemptions 
for  employees  of  agricultural  processing  industries. 
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H.R.  13712 


IN  THE  HOUSE  OF  HHPRUSKXT  > 


To  amend  tlic  Fair  Labor  Standards  .  ri  t>  * 


89th  CONGRESS 
2d  Session 


R.  13712 


I N  THE  HOUSE  OF  REPRESENTATIVES 

March  19,1906 

Mr.  Dent  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 


A  BILL 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  extend  its 
protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  he  cited  as  the  ‘‘Fair  Labor  Standards 

4  Amendments  of  1966”. 

5  TITLE  I— DEFINITIONS 

(3  TIPS 

7  Sec.  101.  (a)  Section  3  (m)  of  the  Fair  Labor  Stand- 

8  ards  Act  of  1938  is  amended  by  adding  at  the  end  thereof 

9  the  following  new  sentence:  “In  determining  the  wage  of 
10  a  tipped  employee,  the  amount  paid  such  employee  by  his 
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employer  shall  be  deemed  to  be  increased  on  account  of  tips 
by  an  amount  determined  by  the  employer,  but  not — 

“  ( 1 )  during  tlie  first  two  years  from  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1966, 
by  an  amount  in  excess  of  35  per  centum  of  the  applica¬ 
ble  minimum  wage  rate, 

“(2)  during  the  third  and  fourth  year  from  such 
date,  by  an  amount  in  excess  of  40  per  centum  of  such 
rate,  and 

“(3)  during  each  year  thereafter,  by  an  amount 
in  excess  of  45  per  centum  of  such  rate, 
except  that  in  the  case  of  an  employee  who  (either  himself 
or  acting  through  bis  representative)  shows  to  the  satisfac¬ 
tion  of  the  Secretary  that  the  actual  amount  of  tips  received 
by  him  was  less  than  the  amount  determined  by  the  employer 
as  the  amount  by  which  the  wage  paid  him  was  deemed  to 
be  increased  under  this  sentence,  the  amount  paid  such  em¬ 
ployee  by  his  employer  shall  be  deemed  to  have  been  in¬ 
creased  by  such  lesser  amount.” 

(b)  Section  3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“  (t)  ‘Tipped  employee’  means  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and  regularly 
receives  more  than  $20  a  month  in  tips.” 
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DEFINITION  OF  ENTERPRISE 

Sec.  102.  (a)  Section  3  (r)  of  such  Act  is  amended 
adding  at  the  end  thereof  the  following:  “For  purposes  of 
this  subsection,  the  activities  performed  by  any  person  or 
persons — 

“(1)  in  connection  with  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the  care  of  the 
sick,  the  aged,  the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution,  a  school  for  mentally 
handicapped  or  gifted  children,  or  an  institution  of 
higher  education  (regardless  of  whether  or  not  such  hos¬ 
pital,  institution,  or  school  is  public  or  private  or  oper¬ 
ated  for  profit  or  not  for  profit) ,  or 

“(2)  in  connection  with  the  operation  of  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  (regardless  of  whether  or  not  such  rail¬ 
way  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit) , 

shall  be  deemed  to  lie  activities  performed  for  a  common 
business  purpose.” 

(b)  Section  3  (d)  of  such  Act  is  amended  by  inserting 
after  “of  a  State”  the  following:  “(except  with  respect  to 
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employees  of  a  State,  or  a  political  subdivision  thereof,  em¬ 
ployed  (1)  in  a  hospital,  institution,  or  school  referred  to  in 
the  last  sentence  of  subsection  (r)  of  this  section,  or  (2)  in 
the  operation  of  a  railway  or  carrier  referred  to  in  such 
sentence) 

(c)  Section  3  (s)  of  such  Act  is  amended  to  read  as 
follows: 

“  (s)  ‘Enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce’  means  an  enterprise  which 
has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees  handling,  selling, 
or  otherwise  working  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person,  and  which — 

“(1)  during  the  period  February  1,  1967,  through 
January  31,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline  service 
establishment  whose  annual  gross  volume  of  sales  is  not 
less  than  $250,000  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated),  and  beginning 
February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$250,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  ; 
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“(2)  is  engaged  in  laundering,  cleaning, 
pairing  clothing  or  fabrics; 

“(3)  is  engaged  in  the  business  of  construction 
or  reconstruction,  or  both;  or 

“  (d)  is  engaged  in  the  operation  of  a  hospital,  an 
institution  primarily  engaged  in  the  care  of  (he  sick, 
the  aged,  the  mentally  ill  or  defective  who  reside  on  the 
premises  of  such  institution,  a  school  for  mentally  handi¬ 
capped  or  gifted  children,  or  an  institution  of  higher 
education  (regardless  of  whether  or  not  such  hospital, 
institution,  or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit  ) . 

Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent,  spouse,  child,  or  other  mem¬ 
ber  of  the  immediate  family  of  such  owner  shall  not  be  con¬ 
sidered  to  be  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  a  part  of  such  an  en¬ 
terprise,  and  the  sales  of  such  establishment  shall  not  be 
included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this 
subsection.” 

AGRICULTURAL  EMPLOYEES 
Sec.  103.  (a)  Section  3  (e)  of  such  Act  is  amended 
to  read  as  follows : 

“(e)  ‘Employee’  includes  any  individual  employed  by 
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an  employer,  except  that  such  term  shall  not,  for  the  pur¬ 
poses  of  section  3  (u) ,  include — 

“  ( 1 )  any  individual  employed  by  an  employer  en¬ 
gaged  in  agriculture  if  such  individual  is  the  parent, 
spouse,  child,  or  other  member  of  the  employer’s  imme¬ 
diate  family,  or 

“(2)  any  individual  who  is  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  individual  (A)  is 
employed  as  a  hand  harvest  laborer  and  is  paid  on  a 
piece  rate  basis  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as  having  been,  paid 
on  a  piece  rate  basis  in  the  region  of  employment,  (B) 
commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (C)  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
the  preceding  calendar  year.” 

(b)  Section  3  of  such  Act  is  further  amended  by  add¬ 
ing  after  subsection  (t)  (added  by  section  101(b)  of  this 
Act)  the  following  new  subsection: 

“  (u)  ‘Man-day’  means  any  day  during  any  portion  of 
which  an  employee  performs  any  agricultural  labor.” 
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TITLE  II— REVISION  OF  EXEMPTIONS 

HOTEL,  RESTAURANT,  ANI)  RECREATIONAL  ESTABLISH¬ 
MENTS  ;  HOSPITALS  AND  RELATED  INSTITUTIONS 
Sec.  201.  (a)  Section  13(a)  (2)  of  such  Act  is 

amended  by  striking  out  everything  preceding  “A  ‘retail  or 
service  establishment’  ”  and  inserting  in  lieu  thereof  the 
following : 

“(2)  any  employee  employed  by  any  retail  or 
service  establishment  (except  an  establishment  or  em¬ 
ployee  engaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school  described 
in  section  3  (s)  (4)),  if  more  than  50  per  centum  of 
such  establishment’s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3  (s)  or  such  establish¬ 
ment  has  an  annual  dollar  volume  of  sales  which  is  less 
than  $250,000  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated) .” 

(b)  (1 )  Section  13  ( 1  > )  of  such  Act  is  amended  by  in- 
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serting  after  paragraph  (7)  the  following  new  paragraph 
in  lieu  of  the  paragraph  repealed  by  section  211  of  this 
Act: 

“(8)  any  employee  employed  by  an  establishment 
which  is  a  hotel,  motel,  or  restaurant;  or”. 

(2)  Section  13  (a)  of  such  Act  is  amended  by  inserting 
after  paragraph  (2)  the  following  new  paragraph  in  lieu  of 
the  paragraph  repealed  by  section  202  of  this  Act: 

“(3)  any  employee  employed  by  an  establish¬ 
ment  which  is  an  amusement  or  recreational  establish¬ 
ment,  if  (A)  it  does  not  operate  for  more  than  seven 
months  in  any  calendar  year,  or  (B)  during  the  preced¬ 
ing  calendar  year,  its  average  receipts  for  any  six  months 
of  such  year  were  not  more  than  334  per  centum  of  its 
average  receipts  for  the  other  six  months  of  such  year; 
or”. 

LAUNDRY  AND  CLEANING  ESTABLISHMENTS 
Sec.  202.  Section  13  (a)  (3)  of  such  Act  is  repealed. 

AGRICULTURAL  EMPLOYEES 

Sec.  203.  (a)  Section  13  (a)  (6)  of  such  Act  is 
amended  to  read  as  follows: 

“  (6)  any  employee  employed  in  agriculture  (A)  if 
such  employee  is  employed  by  an  employer  who  did  not, 
during  any  calendar  quarter  during  the  preceding 
calendar  year,  use  more  than  five  hundred  man-days 
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of  agricultural  labor,  or  (B)  if  such  employee  is  the 
parent,  spouse,  child,  or  other  member  of  his  employer’s 
immediate  family;  or”. 

(b)  Section  13(a)  (16)  of  such  Act  (agricultural  em¬ 
ployees  employed  in  livestock  auctions)  is  repealed. 

(c)  Section  13(b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  para¬ 
graph  (11)  and  inserting  in  lieu  thereof  “ ;  or”,  and 

(B)  by  adding  at  the  end  of  paragraph  (11)  the 
following  new  paragraphs: 

“(12)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit,  or  operated  on  a  sharecrop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 

“(13)  any  employee  with  respect  to  his  employ¬ 
ment  in  agriculture  by  a  farmer,  notwithstanding  other 
employment  of  such  employee  in  connection  with  live¬ 
stock  auction  operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock,  either  on  his  own 
accoimt  or  in  conjunction  with  other  farmers,  if  such 
employee  (A)  is  primarily  employed  during  his  work¬ 
week  in  agriculture  by  such  farmer,  and  (B)  is  paid  for 
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liis  employment  in  connection  with  such  livestock  auc¬ 
tion  operations  at  a  wage  rate  not  less  than  that  pre¬ 
scribed  by  section  6  (a)  (1)  ;  or”. 

AGRICULTURAL  PROCESSING  EMPLOYEES 
Sec.  204.  (a)  Sections  13(a)  (10)  (employees  en¬ 
gaged  in  handling  and  processing  of  agricultural,  horticul¬ 
tural,  and  dairy  products)  ;  13(a)  (17)  (country  elevator 
employees)  ;  13  (a)  (18)  (cotton  ginning  employees)  ;  and 
13(a)  (22)  (fruit  and  vegetable  transportation  employees) 
of  such  Act  are  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (13)  (added  by  section  203  (c)  of  this  Act) 
the  following  new  paragraphs : 

“(14)  any  employee  employed  within  the  area  of 
production  (as  defined  by  the  Secretary)  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator, 
including  such  an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in 
such  operations;  or 

“(15)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grown  in  commercial  quan¬ 
tities;  or 

“  (16)  any  employee  engaged  (A)  in  the  transpor- 
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tation  and  preparation  for  transportation  of  fruits  or 
vegetables,  whether  or  not  performed  by  the  fanner, 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  fanner,  between  the 
farm  and  any  point  within  the  same  S.tate  of  persons 
employed  or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables;  or”. 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 
to  read  as  follows: 

“  (c)  For  a  period  or  periods  of  not  more  than  fourteen 
workweeks  in  ,tlie  aggregate  in  any  calendar  year,  any  em¬ 
ployer  may  employ  any  employee  for  a  workweek  in  excess 
of  that  specified  in  subsection  (a)  without  paying  the  com¬ 
pensation  for  overtime  employment  prescribed  in  such  sub¬ 
section  if  such  employee  ( 1 )  is  employed  by  such  employer 
in  an  industry  (other  than  an  industry  described  in  subsec¬ 
tion  (d)  )  found  by  ,the  Secretary  to  be  of  a  seasonal  nature, 
and  (2)  receives  compensation  for  employment  by  such 
employer  in  excess  of  ten  hours  in  any  workday,  or  for 
employment  by  such  employer  in  excess  of  forty-eight  hours 
in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  a,t  which  he 
is  employed. 
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“(d)  For  a  period  or  periods  of  not  more  than  four¬ 
teen  workweeks  in  the  aggregate  in  any  calendar  year, 
any  employer  may  employ  any  employee  for  a  workweek 
in  excess  of  that  specified  in  subsection  (a)  without  paying 
the  compensation  for  overtime  employment  prescribed  in 
such  subsection,  if  such  employee — 

“  ( 1 )  is  employed  by  such  employer  in  an  enter¬ 
prise  which  is  in  an  industry  found  by  the  Secretary — 
“(A)  to  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged  in  the  handling,  packing, 
preparing,  storing,  first  processing,  or  canning  of 
any  highly  perishable  agricultural  or  horticultural 
commodities  in  their  raw  or  natural  state,  or 

“(B)  to  be  of  a  seasonal  nature  and  engaged 
in  the  handling,  packing,  storing,  preparing,  first 
processing,  or  canning  of  any  highly  perishable 
agricultural  or  horticultural  commodities  in  their 
raw  or  natural  state,  and 

“(2)  receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any  workday, 
or  for  employment  in  excess  of  forty-eight  hours  in  any 
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workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

(d)  (1)  Subsections  (d),  (e),  (f) ,  (g) ,  and  (h)  of 
section  7  of  such  Act  are  redesignated  as  subsections  (e), 
(f)  >  (g)  >  (h) ,  and  (i) ,  respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so 
redesignated  by  paragraph  (1)  of  this  subsection)  are  each 
amended  by  striking  out  “subsection  (d)  ”  and  inserting  in 
lieu  thereof  “subsection  (e)”. 

SMALL  NEWSPAPERS 

Sec.  205.  Section  13  (a)  (8)  of  such  Act  is  amended  by 
striking  out  “where  printed  and  published”  and  inserting  in 
lieu  thereof  “where  published”. 

TRANSPORTATION  COMPANIES 

Sec.  206.  (a)  Section  13(a)  (9)  of  such  Act  is  re¬ 
pealed. 

(b)  (1)  Section  13(a)  (12)  of  such  Act  is  repealed. 
(2)  Section  13  (b)  of  such  Act  is  amended  by  adding 
after  paragraph  (16)  (added  by  section  204(b)  of  this 
Act)  the  following  new  paragraph: 

“(17)  any  driver  employed  by  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs;  or”. 
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(c)  Section  13  (b)  (7)  of  such  Act  is  amended  to  read 
as  follows: 

“(7)  any  driver,  operator,  or  conductor  employed 
by  an  employer  engaged  in  the  business  of  operating 
a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to  regulation  by  a 
State  or  local  agency;  or”. 

MOTION  PICTURE  THEATER  EMPLOYEES 

Sec.  207.  Section  13  (a)  of  such  Act  is  amended  by 
inserting  after  paragraph  (8)  the  following  new  paragraph 
in  lieu  of  the  paragraph  repealed  by  section  206  (a)  of  this 
Act: 

“(9)  any  employee  erupted  by  an  establishment 
which  is  a  motion  picture  theater;  or”. 

LOGGING  CREWS 

Sec.  208.  Section  13  (a)  (15)  of  such  Act  is  amended 
by  striking  out  “twelve”  and  inserting  in  lieu  thereof 
“eight”. 

AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES 

ESTABLISHMENTS 

Sec.  209.  (a)  Section  13  (a)  (19)  of  such  Act  is  re¬ 
pealed. 

(b)  Section  13  (b)  of  such  Act  is  amended  by  inserting 
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after  paragraph  (9)  the  following  new  paragraph  in  lieu 
of  the  paragraph  repealed  by  section  212  of  this  Act: 

“(10)  any  salesman  or  mechanic  employed  by  an 
establishment  which  is  primarily  engaged  in  the  busi¬ 
ness  of  selling  automobiles  or  trucks  to  the  ultimate 
purchaser,  any  salesman,  mechanic,  or  partsman  em¬ 
ployed  by  an  establishment  which  is  primarily  engaged 
in  the  business  of  selling  farm  implements  to  the  ultimate 
purchaser,  and  any  salesman,  mechanic,  or  flight  per¬ 
sonnel  employed  by  a  nonmanufacturing  establishment 
which  is  primarily  engaged  in  selling  aircraft;  or”. 

FOOD  SERVICE  EMPLOYEES 

Sec.  210.  (a)  Section  13  (a)  (20)  of  such  Act  is 
repealed. 

(b)  Section  13  (b)  of  such  Act  is  amended  by  adding 
after  paragraph  (17)  (added  by  section  206  (b)  (2)  of  this 
Act)  the  following  new  paragraph: 

“(18)  any  employee  of  a  retail  or  service  estab¬ 
lishment  who  is  employed  primarily  in  connection  with 
the  preparation  or  offering  of  food  or  beverages  for 
human  consumption,  either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees,  or  to  mem¬ 
bers  or  guests  of  members  of  clubs,” 
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GASOLINE  SEEVICE  STATIONS 

Sec.  211.  Section  13  (b)  (8)  of  such  Act  is  repealed. 

PETEOLEUM  DISTEIBUTION  EMPLOYEES 

Sec.  212.  (a)  Section  13(b)  (10)  of  such  Act  is  re¬ 
pealed. 

(b)  Section  7  (b)  (3)  of  such  Act  is  amended  to  read 
as  follows: 

“(3)  by  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more 
than  one  bulk  storage  establishment)  engaged  in  the 
wholesale  or  bulk  distribution  of  petroleum  products  if — 

“  (A)  the  annual  gross  volume  of  sales  of  such 
enterprise  is  less  than  $1,000,000  exclusive  of  excise 
taxes, 

“(B)  more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made  within 
the  State  in  which  such  enterprise  is  located,  and 
“(C)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enterprise  is  to 
customers  who  are  engaged  in  the  bulk  distribution 
of  such  products  for  resale, 

and  such  employee  receives  compensation  for  employ¬ 
ment  in  excess  of  forty  hours  in  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the  minimum  wage 
rate  applicable  to  him  under  section  6,”. 
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ENIWETOK  AND  KWAJALEIN  ATOLLS  AND  JOHNSTON 

ISLAND 

Sec.  213.  Section  13  (f)  of  such  Act  is  amended  by 
striking  out  “and  the  Canal  Zone”  and  inserting  in  lieu 
thereof  “Eniwetok  Atoll;  Kwajalein  Atoll;  Johnston  Is¬ 
land  ;  and  the  Canal  Zone”. 

CONFORMING  AMENDMENTS 
Sec.  214.  (a)  Section  13  (a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (11),  (13), 
(14),  (15),  and  (21)  as  paragraphs  (10),  (11), 
( 12 ) ,  ( 13 ) ,  and  ( 14) ,  respectively,  and 

(2)  by  striking  out  “;  or”  at  the  end  of  paragraph 
(14)  (  as  so  redesignated  in  this  subsection)  and  insert¬ 
ing  in  lieu  thereof  a  period. 

(b)  Paragraph  (7)  of  section  13(a)  of  such  Act  is 
amended  by  striking  out  “or  order”  and  inserting  in  lieu 
thereof  “,  order,  or  certificate”. 

TITLE  III— INCREASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 

Sec.  301.  (a)  Section  6  (a)  of  such  Act  is  amended  by 
amending  that  portion  of  the  section  preceding  paragraph 
(2)  to  read  as  follows: 

“  (a)  Every  employer  shall  pay  to  each  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
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production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  wages  at  the  following  rates: 

“  (1)  not  less  than  $1.40  an  hour  during  the  first 
year  from  the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1966  and  not  less  than  $1.60  an 
hour  thereafter,  except  as  otherwise  provided  in  this 
section 

(b)  Such  section  is  amended  by  striking  out  the  pe¬ 
riod  at  the  end  of  paragraph  (3)  and  inserting  a  semicolon, 
and  by  adding  the  following  new  paragraph : 

“  (4)  if  such  employee  is  emp^ed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when 
the  employee  was  on  watch  or  was,  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  by,  but 
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not  including  off-duty  periods  which  are  provided  pur¬ 
suant  to  the  employment  agreement)  ;  or”. 

AGRICULTURAL  EMPLOYEES 
Sec.  302.  Section  6  (a)  of  such  Act  is  amended  by 
adding  after  paragraph  (4)  (added  by  section  301  (b)  of 
this  Act)  the  following  new  paragraph: 

“(5)  if  such  employee  is  employed  in  agriculture, 
not  less  than  $1  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  not  less  than  $1.15  an  hour  during  the 
second  year  from  such  date,  and  not  less  than  $1.30  an 
hour  thereafter.” 

NEWLY  COVERED  EMPLOYEES 
Sec.  303.  Section  6  (b)  of  such  Act  is  amended  to  read 
as  follows  : 

“  (b)  Every  employer  shall  pay  to  each  of  his  employees 
(other  than  an  employee  to  whom  subsection  (a)  (5)  ap¬ 
plies)  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
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goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  section  by  the  amendments  made 
to  this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1966,  wages  at  the  following  rates: 

“(1)  not  less  than  $1  an  hour  during  the  first 
year  from  the  effective  date  of  such  amendments, 

“  (2)  not  less  than  $1.15  an  hour  during  the  second 
year  from  such  date, 

“  (3)  not  less  than  $1.30  an  hour  during  the  third 
year  from  such  date, 

“  (4)  not  less  than  $1.45  an  hour  during  the  fourth 
year  from  such  date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 
EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIROIN  ISLANDS 
Sec.  304.  Section  6  (c)  of  such  Act  is  amended  to  read 
as  follows: 

“  (c)  (1)  The  rate  or  rates  provided  by  subsections  (a) 
and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Kico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is  covered  by  a  wage 
order  heretofore  or  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  special  industry  committee 
appointed  pursuant  to  section  5. 

“  (2)  In  the  case  of  any  such  employee  who  is  covered 
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by  such  a  wage  order  and  to  whom  the  rate  or  rates  pre¬ 
scribed  by  subsection  (a)  would  otherwise  apply,  the  fol¬ 
lowing  rates  shall  apply: 

“  (A)  The  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1966,  increased  by  12  per  centum.  Such  rate  or  rates 
shall  become  effective  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  or  one 
year  from  the  effective  date  of  the  most  recent  wage 
order  applicable  to  such  employee  theretofore  issued  by 
the  Secretary  pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

“(B)  Beginning  one  year  after  the  applicable 
effective  date  under  paragraph  (A),  not  less  than  the 
rate  or  rates  prescribed  by  paragraph  (A) ,  increased 
by  an  amount  equal  to  16  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

“(3)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (a)  (5)  or  subsection  (b)  would  otherwise  apply, 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


22 


the  Secretary  shall  within  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  appoint  a 
special  industry  committee  in  accordance  with  section  5  to 
recommend  the  highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by  section  8,  but  not 
in  excess  of  the  applicable  rate  provided  by  subsection 
(a)  (5)  or  subsection  (b) ,  to  he  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection 
(a)  (5)  or  subsection  (b),  as  the  case  may  be.  The  rate 
or  rates  recommended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  employee  upon  the 
effective  date  of  the  wage  order  issued  pursuant  to  such  rec¬ 
ommendation  but  not  before  sixty  days  after  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1966.” 

CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 
Sec.  305.  Section  6  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

“(e)  Notwithstanding  any  other  provision  of  this  Act 
(except  section  13(a)  (1)),  every  employer  providing  a 
contract  service  under  a  contract  with  the  United  States  or 
any  subcontract  thereunder  shall  pay  to  each  of  his  em¬ 
ployees  wages  at  rates  not  less  than  the  rates  provided  for 
in  subsection  (a)  (1)  of  this  section.” 
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TITLE  IV— APPLICATION  OP  MAXIMUM  HOURS 

PROVISIONS 

PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 

Sec.  401.  Section  7  (a)  of  such  Act  is  amended  to  read 
as  follows: 

“(a)  (1)  Except  as  otherwise  provided  in  this  section, 
no  employer  shall  employ  ai^  of  his  employees  (other  than 
an  employee  described  in  paragraph  (2)  of  this  subsection) 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  for  a  workweek  longer  than  forty 
hours  unless  such  employee  receives  compensation  for  his 
employment  in  excess  of  the  hours  above  specified  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed. 

“  (2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments 
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made  to  this  Act  by  the  Fair  Labor  Standards  Amendments 
of  1966— 

“  (A)  for  a  workweek  longer  than  forty-four  hours 
during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966, 

“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  second  year  from  such  date,  or 

“  (0)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

COMMISSION  SALESMAN 

Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as 
so  redesignated  by  section  204  (d)  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence :  “In 
determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of 
a  bona  fide  commission  rate  shall  be  deemed  commissions  on 
goods  or  services  without  regard  to  whether  the  computed 
commissions  exceed  the  draw  or  guarantee.” 
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TITLE  V— STUDENTS  AND  MANAGEMENT 

TRAINEES 

STUDENTS  AND  MANAGEMENT  TRAINEES 

Sec.  501.  (a)  Section  14  of  such  Act  is  amended — 

(1)  by  inserting  “  (a)  ”  immediately  before  “The 
Secretary  of  Labor”; 

(2)  by  striking  out  “of  messengers”  and  inserting 
in  lieu  thereof  “and  of  messengers” ; 

(3)  by  striking  out  “,  and  of  full-time  students 
outside  of  their  school  hours  in  any  retail  or  service 
establishment :  Provided ,  That  such  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee”;  and 

(4)  by  adding  at  the  end  thereof  the  following  new 
subsections : 

“(b)  The  Secretary,  to  the  extent  necessary  in  order 
to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulation  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  hut  in  compliance  with  appli¬ 
cable  child  labor  laws,  on  a  part-time  basis  in  retail  or  service 
establishments  (not  to  exceed  twenty  hours  in  any  work¬ 
week  )  or  on  a  part-time  or  a  full-time  basis  in  such  establish¬ 
ments  during  school  vacations,  under  special  certificates 
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issued  pursuant  to  regulations  of  the  Secretary,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  minimum  wage  applicable 
under  section  6,  except  that  the  proportion  of  student  hours 
of  employment  to  total  hours  of  employment  of  all  employees 
in  any  establishment  may  not  exceed  ( 1 )  such  proportion 
for  the  corresponding  month  of  the  twelve-month  period 
preceding  May  1,  1961,  (2)  in  the  case  of  a  retail  or  service 
establishment  whose  employees  (other  than  employees 
engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce)  are  covered  by  this  Act  for  the  first  time  on  or  after 
the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  such  proportion  for  the  corresponding  month 
of  the  twelve-month  period  immediately  prior  to  such 
date,  or  (3)  in  the  case  of  a  retail  or  service  establishment 
coming  into  existence  after  May  1,  1961,  or  a  retail  or  service 
establishment  for  which  records  of  student  hours  worked 
are  not  available,  a  proportion  of  student  hours  of  employ¬ 
ment  to  total  hours  of  employment  of  all  employees  based 
on  the  practice  during  the  twelve-month  period  preceding 
May  1,  1961,  in  (A)  similar  establishments  of  the  same 
employer  in  the  same  general  metropolitan  area  in  which 
the  new  establishment  is  located,  (B)  similar  establishments 
of  the  same  employer  in  the  same  or  nearby  counties  if  the 
new  establishment  is  not  in  a  metropolitan  area,  or  (C) 
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other  establishments  of  the  same  general  character  operating- 
in  the  community  or  the  nearest  comparable  community. 
Before  the  Secretary  may  issue  a  certificate  under  this  sub¬ 
section  he  must  find  that  such  employment  will  not  create  a 
substantial  probability  of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those  employed  under 
this  subsection. 

“  (c)  The  Secretary,  to  the  extent  necessary  in  order  to 
prevent  curtailment  of  opportunities  for  employment,  shall 
by  certificate  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws,  on  a  part-time  basis  in  agricul¬ 
ture  (not  to  exceed  twenty  hours  in  any  workweek)  or  on  a 
part-time  or  a  full-time  basis  in  agriculture  during  school 
vacations,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
minimum  wage  applicable  under  section  6.  Before  the  Sec¬ 
retary  may  issue  a  certificate  or  order  under  this  subsection 
he  must  find  that  such  employment  will  not  create  a  substan¬ 
tial  probability  of  reducing  the  full-time  employment  oppor¬ 
tunities  of  persons  other  than  those  employed  under  this 
subsection. 

“(d)  The  Secretary  shall  by  regulation  or  by  order 
provide  that  retail  or  service  establishments  may  employ 
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management  trainees,  under  special  certificates  issued  pur¬ 
suant  to  regulations  of  the  Secretary,  without  paying  such 
trainees  the  overtime  compensation  provided  for  by  section 
7  for  a  period  which  shall  not  exceed  eighteen  months,  if 
such  trainees  are  being  trained  for  employment  in  a  bona 
fide  executive  or  administrative  capacity  as  defined  by  the 
Secretary  under  section  13  (a)  (1) .  In  the  case  of  any  re¬ 
tail  or  service  establishment,  no  such  special  certificate  shall 
be  in  effect — 

“(1)  where  there  are  fifty  employees  or  less  in 
such  establishment,  with  respect  to  more  than  one  man¬ 
agement  trainee,  or 

“(2)  where  there  are  more  than  fifty  employees 
in  such  establishment,  with  respect  to  more  than  a 
number  of  such  trainees  which  is  equal  to  3  per  centum 
of  the  number  of  employees  in  such  establishment  in 
excess  of  50  (rounded  to  the  next  lowest  whole  num¬ 
ber)  ,  plus  one,  or 

“(3)  where  such  management  trainees  receive 
compensation  for  hours  worked  over  forty  in  any  work¬ 
week  at  a  rate  less  than  one  and  one-half  times  the 
minimum  wage  rate  applicable  to  such  employees  under 
section  6,  or 

“(4)  where  such  management  trainees  are  em- 
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ployed  for  more  than  forty-eight  hours  in  any  work¬ 
week.” 

(b)  The  center  heading  for  such  section  14  is  amended 
to  read  as  follows: 

“learners,  apprentices,  and  handicapped  workers; 

students;  and  management  trainees”. 

TITLE  VI  STATUTE  0E  LIMITATIONS;  EFFEC¬ 
TIVE  DATE;  AND  STUDY 

STATUTE  OF  LIMITATIONS 
Sec.  601.  (a)  Section  16(c)  of  such  Act  is  amended 
by  striking  out  “two-year  statute”  and  by  inserting  in  lieu 
thereof  “statutes”. 

(b)  Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 
(Public  Law  49,  Eightieth  Congress)  is  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof  the  follow¬ 
ing:  “,  except  that  a  cause  of  action  arising  out  of  a  willful 
violation  may  be  commenced  within  three  years  after  the 
cause  of  action  accrued”. 

effective  date 

Sec.  602.  Except  as  otherwise  provided  in  this  Act,  the 
amendments  made  by  this  Act  shall  take  effect  on  February 
1,  1967.  On  and  after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate  necessary  rules, 


30 


1  regulations,  or  orders  with  regard  to  the  amendments  made 

2  by  this  Act. 

3  STUDY  OF  EXCESSIVE  OVERTIME 

4  Sec.  603.  The  Secretary  of  Labor  is  hereby  instructed 

5  to  commence  immediately  a  complete  study  of  present  prac- 

6  tices  dealing  with  overtime  payments  for  work  in  excess 

7  of  forty  hours  per  week  and  the  extent  to  which  such  over- 

8  time  work  impedes  the  creation  of  new  job  opportunities 

9  in  American  industry.  The  Secretary  is  further  instructed 

10  to  report  to  the  Congress  by  July  1,  1967,  the  findings 

11  of  such  survey  with  appropriate  recommendations. 
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pp.  5870-2 

13.  >DJOURNED  until  Mon.,  Mar.  21.  p.  5878 

HOUSE 


14.  RESEARCH  ANIMALS.  A  subcommittee  of  the  Agriculture  Committee  approved  for 
fuli  committee  action  with  amendment  H.  R.  12483,  to  authorize  the  Secretary 
of  Agriculture  to  regulate  the  transportation,  sale,  and  handling  of  dogs, 
cats,  and\)ther  animals  intended  to  be  used  for  purposes  of  research  or 
experimentation,  p.  D217 


15.  LABOR  STANDARDS,  A  subcommittee  of  the  Education  and  Labor  Committee  approved 

for  full  corrcnittee  action  H.  R.  13712,  amending  the  Fair  Labor  Standards  Act 
to  extend  its  protection  to  additional  employees  and  to  raise  the  minimum 
wage.  p.  D218  

16.  WATER  RESEARCH.  A  subcommittee  of  the  Interior  and/Insular  Affairs  Committee 
J  approved  for  full  committee  action  with  amendment' H.  R.  3606,  to  promote  a 

more  adequate  national  program  of  water  resean^n.  p.  D218 

17.  PERSONNEL;  CONTRACTS.  Recei-Ced  from  the  Post/Office  and  Civil  Service 

Committee  a  report  entitled,  XlS65  Report  at  Statistical  Activities  of  the 
Federal  Government:  Personnel ,  equipment /and  Contract  Costs”  (H.  Rept. 

1333).  p.  5986 

18.  ECONOMIC  REPORT.  Received  from  the  Jgfint  Economic  Committee  its  report  on 

the  January  1966  Economic  Report  o /  t He  President  (H.  Rept.  1334)  (p.  5986) 
Rep.  Patman  commended  the  portion/of  the  report  "dealing  with  the  main¬ 
tenance  of  competition  and  enforcement  o\our  antitrust  laws”  (pp.  5883-4) 


19. 


X 


PERSONNEL.  The  Rules  Committal  granted  an  often  rule  for  the  consideration  of 
H  R.  10607,  to  amend  the  Administrative  Expenses  Act  to  provide  reimburse¬ 
ment  of  certain  moving  expenses  of  employees.  D219 


TARIFF.  The  Ways  and  Means  Committee  voted  to  report  (but  did  not  actually 
report)  the  following/bills:  H.  R.  8376,  to  amend  title  I  of  the  Tariff 
Act  of  1930  to  make/permanent  the  existing  duty-free 
corkboard  insulation;  H.  R.  10998,  to  continue  for  a 


reatment  for  certain 
temporary  period  the 
123X8,  with  amendment, 


21. 


existing  suspension  of  duty  on  heptanoic  acid;  H.  R. 

to  extend  for  3/years  the  period  during  which  certain  tanking  extracts  of 
hemlock  or  eucalyptus  suitable  for  use  for  tanning,  may  be  imported  free 
of  duty;  H.  R.  12461,  to  continue  for  a  temporary  period  the  'existing 
suspensiory'of  duty  on  certain  istle :  H.  R.  12463,  to  extend  until  June  30, 
1969,  the/suspension  of  duty  on  crude  chicory;  H.  R.  12364,  witH^ainendraent , 
to  extend  for  a  temporary  period  the  existing  provisions  of  law  relating 
to  the / free  importation  of  personal  and  household  effects  brought  irvto  the 
U.  S/  under  Government  orders,  p.  D219 

COpN.  Rep.  Nelson  inserted  a  number  of  letters  from  country  elevator  ope^a- 
:ors  complaining  of  the  sale  of  CCC  corn  at  "price-breaking  levels”  (pp. 
5388-9),  and  defended  his  criticism  of  recent  "dumping"  of  corn  supplies 
against  the  remarks  of  Secretary  Freeman  that  it  was  "political  noise", 
and  inserted  charts  and  letters  on  the  subject  (pp.  5930-31), 


Rep.  Olson,  Minn. ,  expressed  concern  over  CCC  sales  of  corn  but  stated 
that  he  had  assurance  from  this  Department  "that  inventories  of  corn  in 
linnesota  are  sufficient  to  meet  -local  demand."  p.  5901 

SCHOOL  LUNCH;  SCHOOL  MILK,  Rep.  Fbgarty  criticized  proposed  reductions  i/  the 
school  lunch  and  milk  programs  and'inserted  a  supporting  article,  p.  5#07 

23.  DAIRY  PRICES .  Rep.  Stalbaum  and  several  other  Representational  .discussed  the 
"urgencyNfor  increased  price  supports  for  dairy  products."  pp.  59/3-16 


24.  FLOOD  CONTROL 
certain  fees 


Rep.  Edmondson  spoke  in  support  of  his  bill  to  prohibit 
£ing  charged  in  connection  with  projects  for  naylgation,  and 
flood  control. \pp.  5919-21 


( 


25.  FOREIGN  AFFAIRS.  R$p.  O'Hara  inserted  the  testimony  of  tl/  executive  director 

of  the  American  Committee  on  Africa,  before  the  Subcommittee  on  Africa  of  the 
Foreign  Affairs  Committee,  inwhich  he  stated  that  the/U.  S.  should  disengage 
itself  from  the  Africark economy  and  that  the  quota  f/r  South  African  sugar 
should  be  eliminated  altogether.  pp.  5897-01 

26.  INTEREST  RATES.  Rep.  PatmanScrit icized  "tight  mcy6ey  policy"  and  commended  and 

inserted  articles  supporting  iais  views,  pp.  5j882-3 

Rep.  Widnall  discussed  "indirect  breeching^ of  the  4%-percent  Government 
bond  interest  ceiling"  and  urged\that  Congi/ss  give  it  critical  examination, 
p.  5889 

27.  TRADE  STATISTICS.  Rep.  Langen  compared/U.  S.  methods  of  computing  foreign  trade 

costs  with  that  of  other  countries  ana\stated  that  it  has  been  revealed  that 
our  official  foreign  trade  statistics  are  deceptive.  p.  5902 

Rep.  Moore  stated  that  he  is  introducing  a  joint  resolution  "calling  on  the 
Secretaries  of  Commerce  and  Trea/ury  to  place  trade  statistics  before  us  that 
will  reveal  rather  than  conceal/our  competitive  position  in  the  world."  p 
5906 


28.  POVERTY.  Reps.  Goodell  and/Gubser  criticized  administration  of  the  poverty 

programs,  pp.  5889,  591/-2,  5929-30 

29.  ALLIANCE  FOR  PROGRESS  ./'Rep .  Fascell  cited  accomplishments  under  the  Alliance 

for  Progress  and  reaffirmed  personal  commitment  to  the\ontinued  success  of 
"this  great  hemisj/feric  experiment  in  human  cooperation.  \  pp.  5907-8 

30.  EDUCATION.  Rep/Green,  Ore,  inserted  messages  from  educational  institutions 

across  the  Nation  indicating  that  cuts  in  the  National  Defenste  Education  Act 
loans  would  /eriously  handicap  our  educational  process  and  stated  that  the 
Special  Subcommittee  on  Education  had  adopted  a  resolution  expressing  the  de¬ 
termination  to  continue  such  loans  without  revision  for  the  next  rascal  year 
pp.  5892W 


( 


3L.  WORLD/FOOD.  Rep.  Olsen,  Mont.,  stated  that  "it  is  time  to  take  a  long,\hard 

loox  at  the  restrictions  we  have  imposed  on  our  farmers"  in  view  of  theNgreat 
/rid  food  shortage.  p.  5941 

32 /FOREIGN  CURRENCIES.  Rep.  Burleson  inserted  a  report  on  the  expenditures  by 
various  committees  of  foreign  currencies  and  appropriated  funds  incurred  in 
travel  outside  the  U.  S.  pp.  5944-85 


March  17,  1966 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D2T 


from  Senator  Morse;  Prof.  Louis  L.  Jaffee,  Harvard  Uni¬ 
versity;  and  Dr.  Edwin  Palmer,  chairman  of  board  of 
istees,  Citizens  for  Educational  Freedom, 
subcommittee  recessed  subject  to  call. 

HEALTH 

Committee  on  Labor  and  Public  Welfare:  Subcommittee 
on  Healthwcontinued  its  hearings  on  S.  3008,  proposed 
comprehensive  health  planning  and  public  health  serv¬ 
ices  amendments  of  1966,  having  as  its  witnesses  Dr. 
Bartholomew  Hogan,  deputy  medical  director,  Ameri¬ 


can  Psychiatric  Association;  Dr.  Donald  A.  Galagan, 
dean,  University  of  Iowa  Dental  College,  representing 
the  American  Dental  Association;  Dr.  Terrell  WDavis, 
Division  of  Mental  Health  and  Hospitals  of  NeW  Jersey, 
representing  the  Association  of  State  and/Territorial 
Mental  Health  Program  Director;  Dr.  Helen  B.  Taus¬ 
sig,  professor  of  pediatrics,  emeritus,  the^Johns  Hopkins 
University  School  of  Medicine,  representing  the  Ameri¬ 
can  Heart  Association;  and  WilliamT P.  McCracken,  Jr., 
representing  the  American  Optometric  Association. 

Hearings  were  adjourned  suhject  to  call. 


House  of  Representatives 


Chamber  Action 

Bills  Introduced:  53  public  bilh.  H.R.  13740-13792;  n 
private  bills,  H.R.  13793-13803;  and  52  resolutions,  H.J. 
Res.  906-956,  and  H.  Con.  Res.  6i8v  were  introduced. 

Pages  5986-5988 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  7423,  regarding  transfers  of  Post  Office  Depart¬ 
ment  appropriations  by  Postmaster  Generalp^mended 
(H.  Rept.  1331) ; 

H.R.  13448,  regarding  mailing  privileges  of  mehabers 
of  the  U.S.  Armed  Forces  and  other  Federal  Govern-/ 
ment  personnel  overseas  (H.  Rept.  1332) ; 

Report  of  Statistical  Activities  of  the  Federal  Gov^fn- 
ment:  personnel,  equipment,  and  contract  cosp/  (H. 

Rept.  1333) ; 

Joint  Economic  Report  (H.  Rept.  1334) ; 

Report  on  Federal  Reserve  System — Che<^£  Clearance 
Float  (H.  Rept.  1335) ; 

H.R.  5533,  a  private  bill,  amended  (]A.  Rept.  1336) ; 
H.R.  8219,  a  private  bill,  amended/(H.  Rept.  1337) ; 
H.R.  8833,  a  private  bill,  amendya  (H.  Rept.  1338) ; 
and 

H.R.  10220,  a  private  bill,  an^nded  (H.  Rept.  1339). 

Page  5986 

Legislative  Program:  Th/  legislative  program  for  the 
week  of  March  21  to  26  Was  announced  by  the  majority 
leader.  Agreed  to  Hoilse  adjournment  from  Thursday 
to  Monday.  /  Pages  5881-5882,  5892 

Calendar  Wednesday:  Agreed  to  dispense  with  Calen¬ 
dar  Wednesday  Business  of  March  23.  page  5882 

Program  foi/Monday:  Adjourned  at  2:31  p.m.  until 
Monday,  March  21,  1966,  at  12  o’clock  noon  when  the 
House  will  call  the  Consent  Calendar  and  consider  un¬ 
der  suspension  of  the  rules  the  following  two  bills,  H.R. 
7423,/permitting  transfers  of  Post  Office  Department 
appropriations  by  Postmaster  General  and  H.R.  13448, 
roviding  airlift  to  armed  services  post  offices  on  a  world¬ 
wide  basis. 


Committee  Meetings 

ADMINISTRATIVE  PROBLEMS 

Committee  an  Agriculture:  Subcommittee  on  Depart¬ 
mental  Oversight  met  in  open  session  and  continued  on 
adminisj/ative  problems  of  local  ASC  committees.  Tes¬ 
timony was  heard  from  Department  of  Agriculture  offi¬ 
cials 

)GS  AND  CATS 

Committee  on  Agriculture :  Subcommittee  on  Livestock 
and  Feed  Grains  met  in  executive  session  and  approved 
for  full  committee  action  H.R.  12488  (amended),  to 
authorize  the  Secretary  of  Agriculture  to  regulate  the 
^transportation,  sale,  and  handling  of  dogs  and  cats,  and 
ler  animals  intended  for  purposes  of  research  or  ex- 
petimentation,  a  clean  bill  to  be  introduced. 

HOUSING 

Committee  on  Banking  and  Currency:  Subcommittee 
on  Housing  continued  hearings  on  H.R.  9256,  to  amend 
the  NationafsHousing  Act  to  provide  mortgage  insur¬ 
ance,  and  authorize  direct  loans  by  the  Housing  and 
Home  Finance  Administrator,  to  help  finance  the  cost 
of  constructing  and  equipping  facilities  for  the  group 
practice  of  medicinthor  dentistry;  H.R.  12341,  to  assist 
city  demonstration  programs  for  rebuilding  slum  and 
blighted  areas,  and  for  providing  the  public  facilities  and 
services  necessary  to  improve  the  general  welfare  of  the 
people  who  live  in  these  arehs;  H.R.  12946,  to  provide 
incentives  to  planned  metropolitan  development  and  to 
otherwise  assist  in  urban  development;  and  H.R.  13064, 
to  amend  and  extend  laws  relating  tV housing  and  urban 
development.  Testimony  was  hearav^rom  public  wit¬ 
nesses. 

FEDERAL  MUTUAL  SAVINGS  BANKS' 

Committee  on  Banking  and  Currency:  Subcommittee 
on  Bank  Supervision  and  Insurance  met  in  executive 
session  on  H.R.  11508,  to  authorize  the  establishment  of 
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Federal  mutual  savings  banks.  No  final  action  was 
takem  Adjourned  subject  to  call  of  the  Chair. 

SCHOOL  ASSISTANCE 

Committee  on  Education  and  Labor :  General  Subcom¬ 
mittee  on  Education  continued  hearings  on  H.R.  13160 
and  H.R.  131^1,  identical  bills,  to  strengthen  and  im¬ 
prove  programXof  assistance  for  our  elementary  and 
secondary  schools^  Testimony  was  heard  from  public 
witnesses. 


HIGHER  EDUCATION  ACT 


Committee  on  Education\md  Labor:  Special  Subcom¬ 
mittee  on  Education  met  in\executive  session  and  con¬ 
tinued  on  H.R.  13 174  and  FUR.  13237,  related  bills,  to 
strengthen  and  improve  public  and  private  programs  of 
assistance  for  institutions  of  higher  education  and  stu¬ 
dents  attending  them.  No  final  action  was  taken. 

Preceding  the  executive  session  the  committee  met  in 
open  session  and  heard  testimony  from  public  witnesses. 


WAR  ON  POVERTY 

Committee  on  Education  and  Labor:  Ad  Ho 


ubcom- 

mittee  on  the  War  on  Poverty  Program  continual  hear¬ 
ings  on  poverty  legislation.  Testimony  was  heart 
public  witnesses. 


from 


FAIR  LABOR  STANDARDS  ACT 


Committee  on  Education  and  Labor :  General  Subcom¬ 
mittee  on  Labor  met  in  executive  session  and  approved 
for  full  committee  action  H.R.  13712,  regarding  amend¬ 
ments  to  the  Fair  Labor  Standards  Act. 


FOREIGN  ASSISTANCE  ACT 


■  Committee  on  Foreign  Affairs:  Continued  hearings  on 
H.R.  12449,  to  amend  further  the  Foreign  Assistance 
Act  of  1961;  and  H.R.  12450,  to  promote/the  foreign 
policy,  security,  and  general  welfare  of  tWUnited  States 
by  assisting  peoples  of  the  world  in  their  efforts  toward 
internal  and  external  security.  Testimony  was  heard 
from  Dean  Rusk,  Secretary  of  State 


on 


NATO  BRIEFING 

Committee  on  Foreign  Affairs:  Subcommittee 
Europe  met  in  executive  session  for  a  briefing  on  recent 
developments  in  NATjO  with  Charles  E.  Bohlen, 
Ambassador  to  Franc 


U.S.-SOUTH  AFRI 


RELATIONS 


Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
met  in  open  session  and  continued  the  discussion  on  U.S.- 
South  Africa  relations.  Testimony  was  heard  from  pub¬ 


lic  witness 


ASIAN7  POLICY 


Committee  on  Foreign  Affairs:  Subcommittee  on  the 
F4r  East  and  the  Pacific  met  in  executive  session  and 
:ontinued  on  U.S.  policy  toward  Asia.  Testimony  was 


heard  from  William  P.  Bundy,  Assistant  Secretary  of 
State  for  Far  Eastern  Affairs. 


WATER  RESEARCH 


Committee  on  Interior  and  Insular  Affairs:  Subcommit¬ 
tee  on  Irrigation  and  Reclamation  met  in  executive  ses¬ 
sion  and  approved  for  full  committee  action /H.R.  3606 
(amended),  to  promote  a  more  adequate/program  of 
water  research. 


AUTOMOBILE  SAFETY 


Committee  on  Interstate  and  Foreign  Commerce:  Con¬ 
tinued  hearings  on  H.R.  13228,  the  Traffic  Safety  Act  of 
1966;  H.R.  12548,  and  relatecLoills,  regarding  the  Na¬ 
tional  Traffic  Safety  Agency pH.R.  414,  and  related  bills, 
regarding  automobile  safety  ;  and  H.R.  688,  and  related 
bills,  regarding  safety  standards  for  auto  tires.  Testi¬ 
mony  was  heard  from7  John  T.  Connor,  Secretary  of 
Commerce.  Adjourned  subject  to  call  of  the  Chair. 


ANNOUNCEME^TT— HEALTH  PROFESSIONS 
PERSONNEL  TRAINING 


The  Comtrfittee  on  Interstate  and  Foreign  Commerce 
announced'that  it  will  conduct  public  hearings  on  H.R. 
13196,  the  Allied  Health  Professions  Personnel  Training 
Act  o t/g66,  beginning  on  Tuesday,  March  29,  at  10  a.m., 
>m  2123  Rayburn  House  Office  Building. 


in  rc 


STATE  TAXATION 


Committee  on  the  Judiciary:  Special  Subcommittee  on 
Sthte  Taxation  of  Interstate  Commerce  continued  hear- 
ing^on  H.R.  11798,  the  Interstate  Taxation  Act.  Testi- 
monyNyas  heard  from  public  witnesses. 


NARCOTIC  ADDICTION 

Committee® m  the  Judiciary:  Subcommittee  No.  2  met 


in  executive  session  and  approved  for  full  committee 
action  H.R.  91051  (amended),  to  amend  title  18,  U.S. 
Code,  to  enable  tms.  courts  to  deal  more  effectively  with 
the  problem  of  narfcptic  addiction.  Also  heard  testi¬ 
mony  on  private  claimssbills. 


FOREIGN  AGENTS  REGISTRATION  ACT 


Committee  on  the  Judiciary^  Subcommittee  No.  3  met 
in  executive  session  on  S.  693  ahd  H.R.  290,  related  bills, 
to  amend  the  Foreign  Agents  Registration  Act  of  1938. 
No  final  action  was  taken. 


MERCHANT  SHIPPING  TO  VIETI 

Committee  on  Merchant  Marine  and  'Fisheries :  Sub¬ 
committee  on  Merchant  Marine  continueddiearings  on 
the  shipping  situation  in  Vietnam.  Testimony  was 
heard  from  Vice  Adm.  G.  R.  Donoho,  USN,  Com¬ 
mander,  Military  Sea  Transportation  Service. 


( 


ARMED  FORCES  MAILING  PRIVILEGES 

Committee  on  Post  Office  and  Civil  Service:  Met  if 
executive  session  and  ordered  reported  favorably  to  the 
House  the  following  bills.: 


) 
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/f  £6 


/ 


/ 


14. 


16. 


7. 


18. 


19. 


Banking  and  Currency  Committee  will  begin  hearings  Apr.  19  on  the  President* 
1966  housing  proposals,  p.  6051 

,IANCE  FOR  PROGRESS.  Sen.  Mansfield  commended  accomplishments  under  tl 
Alliance  for  Progress  program  for  Latin  America  on  its  fifth  anniversary  and 
inserted  the  President's  statement  commemorating  the  occasion,  pp.  6064-5 

FOREIGN\AID.  Sen.  Fong  urged  increased  economic  aid  to  southeast  Asia,  and 
commended  the  President's  Honolulu  conference  with  South  Vietnamese  leaders 
emphasizing  "increased  U.  S.  assistance  to  South  Vietnam  in  the/ fields  of 
education, \health,  agriculture,  and  economic  development."  pj /.  6087-8 

WATER  RESEARCH^  Sen.  McGovern  inserted  the  report  of  the  Secretary  of  the 
Interior  and  a  statement  by  Sen.  Anderson  on  water  resources  research  activi* 
ties.  pp.  6095-oi01 

EDUCATION.  Sen.  Musxie  expressed  concern  over  possible  effects  of  proposed 
budget  cuts  for  Federal  aid  to  schools  in  federal Iv'impacted  areas,  p.  6065 

WASTE  DISPOSAL.  Sen.  RibiXoff  inserted  hi6  address  before  the  Waterbury  Confe¬ 
rence  on  Waste  Disposal,  Waterbury,  Conn.,  "Federal  Aspects  of  Industrial 
Waste  Disposal."  pp.  6069-' 

RECREATION.  Sen.  Harris  insert ea^  an  address  on  the  recreation  potential  in  the 
Arkansas  River  Basin,  pp.  6075-' 

FARMERS  UNION.  Sens.  Yarborough  and  McCarthy  commended  the  service  of  James 
G  Patton  who  recently  retired  as  president  of  the  National  Farmers  Union, 
pp.  6064,  6091-2 

Sen.  Montoya  commended  the  election  of \ony  T.  Dechant  as  new  president  of 
the  National  Farmers  Union.  p./6078 


HOUSE 


w 


PERSONNEL.  The  Rules  Committee  reported  a  resolution  for  the  consideration  of 
H  R.  10607,  to  amend  the  Administrative  Expenses  Act  to  provide  reimbursement 
of  additional  moving  expenses  in  connection  with  station  transfers,  p.  6038 
Concurred  in  Senate/amendment  to  H.  R.  1647,  to  provide  for  the  payment  of 
certain  amounts  and/the  restoration  of  employment  benefits  to  Federal  employees 
improperly  deprived  thereof  by  an  unjustified  or  erroneouV  personnel  action. 
This  bill  will  mdw  be  sent  to  the  President,  p.  5990 

21.  LABOR  STANDARDS.  The  Education  and  Labor  Committee  voted  to  report  (but  did  not 
actually  report)  with  amendment  H.  R.  13712,  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  extend  its  protection  to  additional  employees  and  to  raise  the 
minimum  wage.  p.  D226 

2.  ELECTRIFICATION .  A  subcommittee  of  the  Interior  and  Insular  Affairs  Committee 
approved  for  full  committee  action  with  amendment  H.  R.  7406,  to  authorise  the 
copretruction,  operation,  and  maintenance  of  a  third  powerplant  at  the  Gram 
•ulee  Dam,  Columbia  Basin  project,  Wash.  p.  D227 

2 3^/cqn SUMER  INTERESTS.  Several  Representatives  commended  the  President's  message 
on  consumer  interests,  pp.  5993-4,  5994,  5995,  5995-6,  5996-7 


-  4  - 


^..TRANSPORTATION.  Reps.  Pelly  and  Duncan,  Oreg. ,  urged  passage  of  S.  1098,  to 
insure  the  adequacy  of  the  national  railroad  freight  car  supply,  pp.  5989^ 
6015 


25.  StelP  MINING.  Rep.  Hechler  commended  the  Governor  of  W.  Va.  for  his  "firm 

strand  to  control  strip  mining"  in  W.  Va.  and  inserted  excerpts  from /ne  Gover¬ 
nor^  speech  before  the  task  force  on  surface  mining,  pp.  6008-11 


26.  POVERTY\  Several  Representatives  discussed,  and  inserted  articles  discussing, 
the  "successes  and  shortcomings"  of  the  poverty  program,  pp.  >5022-25,  6032-3 


27.  UNEMPL0YMENl\C0MPENSATI0N .  Rep.  Pirnie  criticized  the  provisions  in  H.  R.  8282, 
to  establishNa  program  of  Federal  unemployment  adjustment/benef it s ,  stating 
that  "it  contemplates  federalization  of  a  program  that  has,  since  its  incep¬ 
tion,  worked  effectively  through  Federal-State  cooperation."  pp.  6025-6 


28.  ANIMAL  RESEARCH.  Rao.  Schweiker  urged  support  of  hi/f  bill,  H.  R.  13720,  "to 
provide  effective  projection  to  dogs  and  cats  white  not  hindering  important 
research  efforts"  ratn^r  than  "the  meaningless  measures  such  as  the  one  repos 
ed  last  week  to  the  Agriculture  Committee."  p p.  6026-7 


29.  INFLATION.  Rep.  Dickinson  expressed  conceriy^ver  "ever-increasing"  inflation 
and  inserted  an  editorial  on\the  subject./  pp.  6027-8 


30.  HIDE  EXPORTS.  Rep.  Langen  stated,  that  fcne  recent  "order  to  control  exports  of 
cattle  hides...  is  another  round  in  tt^e  admitted  policy  of  this  administration 
to  keep  farm  prices  down."  p.  602* 


31.  OPINION  POLL.  Rep.  Langen  insert/a  the\  results  of  an  opinion  poll  including 
items  of  interest  to  this  Department.  \.  6028 


32.  CONSERVATION.  Rep.  Matthews/paid  tribute  to^the  work  of  the  soil  and  water 
conservation  districts  in  Florida,  p.  6030 


33.  WILDLIFE.  Rep.  Sickles ^dalled  attention  to  National  Wildlife  Week,  Mar.  20-26^ 
and  paid  tribute  to  tbfe  National  Wildlife  Association,  pp.  6030-1 


3-+.  WATER  RESOURCES.  R/ceived  a  report  from  the  President  on  the  Committee  on  Water 
Resources  Research  of  the  Federal  Council  for  ScienceNand  Technology,  p.  6037 


35.  FOREIGN  AID.  Received  from  AID  its  reply  to  the  Comptroller  General  "relative 
to  his  reporj/ on  unnecessary  dollar  grants  to  Iran  under  tXe  foreign  assis¬ 


tance  program."  p.  6038 


ITEMS  IN  APPENDIX 


36.  WATER^ESOURCES.  Sen.  El  lender  inserted  Gov.  Burns’  speech  on  the importance 
to  Florida's  future  the  development  of  water  resources,  pp.  AlSSl-Z' 


37.  SpTL  CONSERVATION.  Extension  of  remarks  of  Rep.  O'Neal, Ga. ,  praising  thk  Soil 
Conservation  Service  and  inserting  his  statement  to  the  Appropriations  Com¬ 
mittee  urging  restoration  of  proposed  reductions,  p.  A1593 


38.  ECONOMICS.  Extension  of  remarks  of  Rep.  Buchanan  stating  that  "The  nee<l  for 
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ARMY  INSTALLATIONS 

'ommittee  on  Armed  Services:  Preparedness  Investigat¬ 
ive  Subcommittee  met  in  executive  session  to  discuss  a 
staff\report  concerning  recent  inspection  visits  made  to 
four  NArmy  divisions.  Committee  also  discussed 
odier  pending  matters  of  business,  but  made  no 
announcements. 

CHINA 

Committee  on  Foreign  Relations:  Committee  continued 
its  hearings  with  regard  to  Communist  China,  having 
as  its  witnesses  Dr.  Donald  Zagoria,  Columbia  Univer¬ 
sity;  and  Dr.  Harold  Hmton,  George  Washington  Uni¬ 
versity,  who  testified  witn^egard  to  Red  China’s  foreign 
relations. 

On  Friday,  March  18,  corrhnittee  received  testimony 
from  Brig.  Gen.  Samuel  B.  Griffith  II,  U.S.  Marine 
Corps  (retired),  and  Dr.  Morton  Halperin,  Harvard 
University,  who  discussed  military  aspects  of  Com¬ 
munist  China;  and  Prof.  AlexanderEckstein,  Univer¬ 
sity  of  Michigan,  who  discussed  economic  aspects  of 
Communist  China. 

Hearings  continue  Monday,  March  28. 

ATLANTIC  UNION 

Committee  on  Foreign  Relations:  Committee\an- 
nounced  that  its  Subcommittee  on  International  Orga 
zation  Affairs  will  hold  hearings  at  10  a.m.  on  Wednes^ 
day  and  Thursday,  March  23  and  24,  on  S.  Res.  128  anc 
S.  Con.  Res.  64,  resolutions  relating  to  a  stronger  N^rth 
Atlantic  Union. 

WEATHER  MODIFICATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit¬ 
tee  on  Water  and  Power  Resources  began  hearings  on 
S.  2875,  authorizing  a  comprehensive  research  program 


designed  to  increase  the  yield  of  water  from  atmospherif 
resources,  having  as  its  witnesses  Stewart  L.  Udall,  who 
was  accompanied  by  Dr.  Thomas  Bates,  Science  Advi¬ 
sor,  and  Floyd  Dominy,  Commissioner  of  Reclarhation, 
all  of  the  Department  of  the  Interior;  J.  Herbert  Hollo¬ 
man,  Assistant  Secretary  of  Commerce;  Gordon  J.  F. 
McDonald,  National  Academy  of  Science  Panel  on 
Weather  and  Climate  Modification,  accompanied  by  Dr. 
Thomas  Malone;  and  A.  R.  Chamberlain,  National 
Science  Foundation  Panel  on  Wejtther  and  Climate 
Modification,  accompanied  by  D/  Thomas  O.  Jones, 
Division  of  Environmental  Sciences. 

Hearings  continue  tomorrow 

PATENTS 

Committee  on  the  fudiaary:  Subcommittee  on  Patents, 
Trademarks,  and  Copyrights,  in  executive  session,  ap¬ 
proved  for  full  committee  consideration  S.  1809,  estab¬ 
lishing  uniform  National  policy  concerning  property 
rights  in  inventions  made  under  Government  contracts 
(with  an  amendment  in  the  nature  of  a  substitute  bill) ; 
and  S.  1237/  :o  encourage  the  creation  of  original  orna¬ 
mental  designs  of  useful  articles  by  protecting  the 
authors/diereof  (with  amendments). 


Mil 


SAFETY 


Committee  on  Labor  and  Public  Welfare :  Subcommittee 
:>n  Labor  held  hearings  on  proposed  legislation  to  pro¬ 
mote  health  and  safety  in  metal  and  nonmetallic  min¬ 
eral  industries  (H.R.  8989,  S.  2972,  S.  996,  and  S.  3094), 
laving  as  its  witnesses  Senator  Metcalf;  Stewart  L. 

fall.  Secretary,  Frank  C.  Memmott,  Bureau  of  Mines, 
andsPaul  Boyajian,  all  of  the  Department  of  the  Inte¬ 
rior;  L)r.  Henry  N.  Doyle,  U.S.  Public  Health  Services; 
Frank  EJoffmann,  United  Steelworkers  of  America;  and 
A.  C.  Skinner,  International  Union  of  Mine,  Mill,  & 
Smelter  Workers. 

Hearings  continue  tomorrow. 


He  mse  of  Representatives 


Chamber  Action 


Bills  Introduced:  36  public  bills,  H.R.  13804-13839;  8 
private  bills,  H.R.  13840-13847;  and  16  resolutions,  H.J. 
Res.  957-966,  and  YJl.  Res.  781-786,  were  introduced. 

Pages  6038-6039 

Bills  Reported?  Reports  were  filed  as  follows: 

Report  orymissile  and  space  ground  support  opera¬ 
tions,  23d  yport  (H.  Rept.  1340) ; 

H.  Re^/ 781,  providing  for  the  consideration  of  and  1 
hour  ofaebate  on  H.R.  10607, to  amend  the  Administra¬ 
tive  Expenses  Act  to  provide  reimbursement  of  certain 
moving  expenses  of  employees  (H.  Rept.  1341) ;  and 
/S.  518,  a  private  bill,  amended  (H.  Rept.  1342). 

Page  6038 


Government  Employees^  House  agreed  to  Senate 
amendments  to  H.R.  1647, \o  provide  for  the  payment 
of  certain  amounts  and  restoration  of  employment  bene¬ 
fits  to  certain  Government  officers  and  employees  im¬ 
properly  deprived  thereof.  \  page  5990 

Congressional  Employee  Benefits^  House  agreed  to 
Senate  amendments  to  H.R.  10553,  to  Reserve  the  bene¬ 
fits  of  the  Civil  Service  Retirement  Act,  tne  Federal  Em¬ 
ployees’  Group  Life  Insurance  Act  of  1954,  and  the 
Federal  Employees  Health  Benefits  Act  of  19A9  for  con¬ 
gressional  employees  receiving  certain  congressional 
staff  fellowships.  page  5990 

Presidential  Message — Consumer  Interests:  Receii 
a  Presidential  message  regarding  consumer  interests- 
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ffierred  to  the  Committee  of  the  Whole  House  on  the 
Sthte  of  the  Union  and  ordered  printed  as  a  House  Doc¬ 
ument  (H.  DOC.  413).  Pages  5990-5993 

Consent  Calendar:  Passed  the  following  bills  on  die 
call  of  thXConsent  Calendar: 

Sent  the  Senate  without  amendment: 
Lanham  Federal  Office  Building:  H.R.  10284, t0  name 
the  Fort  WortliNTex.,  Federal  Office  Building  in  honor 
of  the  late  Fritz  GNdand  Lanham. 


HOUSING 


Passed  over  without  prejudice: 

Utah  land  title:  H.ICS1791,  regarding  Great  Salt  Lake 
lands,  Utah.  \  Page  5997 

Suspension  Passages:  TheSfollowing  bills  were  called 
up,  considered,  and  passed  unuer  suspension  of  the  rules: 

Post  Office  Appropriations  Transfer:  H.R.  7423,  per¬ 
mitting  transfers  of  Post  Office  Department  appropria¬ 
tions  by  Postmaster  General  (amended  and  passed  by  a 

Voice  VOte).  \  Pages  5998-5999 

Armed  Services  Mailing  Privileges:  ELR.  13448,  to 
provide  the  benefits  of  faster,  more  efficients and  less  ex¬ 
pensive  mail  service  to  our  servicemen  and  c«aain  civil¬ 
ian  employees  of  the  U.S.  Government  stationeodn  areas 
served  by  Armed  Forces  post  offices  outside  the  48  con¬ 
tiguous  States  of  the  United  States  (passed  by  a  resx>rd 
vote  of  303  yeas).  Pages  5999—6^03 

Quorum  Call  and  Record  Vote:  One  quorum  call  anc 
one  record  vote  developed  during  the  proceedings  of  the 
House  and  they  appear  on  pages  5990  and  6002-6003. 


Program  for  Tuesday:  Adjourned  at  2:13  p.m.  uni 
Tuesday,  March  22,  19 66,  at  12  o’clock  noon  wheiythe 
House  will  consider  S.  2394,  authorizing  an  official  resi¬ 
dence  for  the  Vice  President  (2  hours  of  debate! 


Committee  Meetings 


WATERSHED  PROJECT 


Committee  on  Agriculture:  Subcommittee  on  Conserva¬ 
tion  and  Credit  met  in  executive  session  and  approved 
for  full  committee  action  a  watershed  project. 

Prior  to  the  executive  session  me  subcommittee  met  in 
open  session  and  heard  testinfony  from  Representatives 
Burton  of  Utah  and  Hansen  of  Idaho;  John  A.  Baker, 
Assistant  Secretary  of  Agriculture;  Edward  P.  Cliff, 
Chief,  Forest  Service;  tlallis  Williams,  Deputy  Admin¬ 
istrator  for  Watersheds,  Soil  Conservation  Service;  and 
Charles  H.  Stoddard,  Director,  Bureau  of  Land  Man¬ 
agement. 


STOCKPILE 


Committee  on  Armed  Services:  Subcommittee  No.  1 
held  a  hearing  on  stockpile  bills.  Testimony  was  heard 
from  John  Harlan,  Commissioner,  Defense  Materials 
Service,  GSA;  William  Lawrence,  Office  of  Emergency 
Planning;  and  public  witnesses. 


Committee  on  Banking  and  Currency:  Subcommittee  of 
Housing  continued  hearings  on  H.R.  9256,  to  amend 
the  National  Housing  Act  to  provide  mortgage  insur¬ 
ance,  and  authorize  direct  loans  by  the  Housffig  and 
Home  Finance  Administrator,  to  help  finance  die  cost  of 
constructing  and  equipping  facilities  for  the/froup  prac¬ 
tice  of  medicine  or  dentistry;  H.R.  12341/to  assist  city 
demonstration  programs  for  rebuilding  slum  and 
blighted  areas,  and  for  providing  the  public  facilities 
and  services  necessary  to  improve  me  general  welfare 
of  the  people  who  live  in  these  are^s;  H.R.  12946,  to  pro¬ 
vide  incentives  to  planned  metropolitan  development 
and  to  otherwise  assist  in  urban  development;  and  H.R. 
13064,  to  amend  and  extend/faws  relating  to  housing  and 
urban  development.  Testimony  was  heard  from  Repre¬ 
sentative  Ryan;  Mayor  James  H.  J.  Tate  of  Philadelphia; 
Mayor  John  Collins pt  Boston;  and  public  witnesses. 

On  Friday,  March  18,  the  Subcommittee  on  Housing 
continued  hearings  on  H.R.  9256,  H.R.  12341,  H.R. 
12946,  and  HdC  13064,  titles  above.  Testimony  was  ( 
heard  from  ^layor  J.  O.  Braman  of  Seattle;  and  public 
witnesses. 


D.C.  OPTOMETRY  REGULATIONS 


Conyfnittee  on  the  District  of  Columbia:  Subcommittee 
N pt.  4  held  a  hearing  on  H.R.  12937,  and  related  bills,  to 
tend  the  act  of  May  28,  1924,  to  revise  existing  law  re¬ 
flating  to  the  examination,  licensure,  registration,  and 
ggulation  of  optometrists  and  the  practice  of  optometry 
in  the  District  of  Columbia.  Testimony  was  heard  from 
public  witnesses. 
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Committee  on  Education  and  Labor:  Met  in  executive 
session  and  ordered  reported  favorably  to  the  House 
H.R.  13712  (amended),  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  to  extend  its  protection  to  additional 
employees,  to  raise  the  minimum  wage. 


SCHOOL  ASSISTANT 


U.S.-MEXICAN  AGREEMENT 


Committee  on  EducatiorNxnd  Labor:  On  Friday,  March 
18,  the  General  Subcommittee  on  Education  continued 
hearings  on  H.R.  13160,  ancLH.R.  13161,  identical  bills, 
to  strengthen  and  improve  programs  of  assistance  for 
our  elementary  and  secondary  schools.  Testimony  was 
heard  from  public  witnesses. 


Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
American  Affairs  met  in  executive  sessiornand  consid¬ 
ered  H.R.  7573,  and  S.  2540,  identical  bills,  tosauthorize 
the  conclusion  of  an  agreement  of  an  international  flood 
control  project  for  the  Tijuana  River  in  accordance with 
the  provisions  of  the  treaty  of  February  3,  1944,  with 
Mexico. 
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1.  LABOR  STANDARDS.  The  Education  and  Labor  Committee  reported  with  amendment 
H.  R.  13712,  to  amend  the  Fair  Labor  Standards  Act  of  1S38  to  extend  its  pro¬ 
tection  to  additional  employees  and  to  raise  the  minimum  wage  (H.  Rept.  1366) 
(p.  6777).  The  bill  extends  the  minimum-wage  and  overtime  provisions  to  agri¬ 
cultural,  logging,  and  Federal  employees,  among  others.  The  minimum  wage  for 
agricultural  employees  would  begin  at  $1  per  hour  effective  Feb.  1,  1967,  and 
gradually  increase  to  $1.30  effective  Feb.  1,  1969.  Rep.  Dent  inserted  a  sum- 
tnary  of  the  bill  (pp.  6770-2). 
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IECLAMATION .  The  Rules  Committee  reported  a  resolution  for  consideration  of 
R.  707,  to  authorize  Interior  to  construct,  operate,  and  maintain  the 
Tdalatin  Federal  reclamation  project,  Oreg. ,  and  H.  R.  2329,  to  authorize 
Interior  to  construct,  operate,  and  maintain  the  Manson  Unit,  Chelan  division, 
Chiersjoseph  Dam  project.  Wash.  p.  6777 


3.  WATER  RES! 
of  H.  R. 
p.  6777 


MICH.  The  Rules  Committee  reported  a  resolution  for  consideration 
3606,  to  promote  a  more  adequate  national  program  of  water  research. 


SMALL  BUSINESS.  NThe  Rules  Committee  reported  a  resolution  tot'  consideration 
of  S.  2729,  to  increase  the  ceiling  on  the  Small  Business  Administration 
revolving  fund.  p\6777 


5.  WATERSHED.  The  Agriculture  Committee  approved  the  wojtft  plan  for  the  Monroe- 
Annabella,  Utah,  watershed  project,  p.  6707 


SECOND  SUPPLEMENTAL  APPROPRIATION  BILL,  1966.'  B^  a  vote  of  269  to  122,  passed 
as  reported  this  bill,  H.  R.  1401 2  (pp.  6708-A9) .  The  bill  includes  funds 
for  this  Department  as  follows \  (1)  Appro vxi at ions  for  pay  costs  pursuant 


to  Public  Law  89-301  and  wage  boshed  increases,  $15,341,000  and  a  transfer  of 


$64,000,  and  (2)  supplemental  appr< 
ing  forest  fires,  $7,500,000.  For 
Digests  29,  30,  and  41. 


>ria£lons  for  the  Forest  Service  for  fight- 
rails  of  the  amounts  requested  see 


7.  EXPORT  CONTROLS.  Rep.  Curtis  staged  that  Ihe  Export  Control  Act,  ’’under  which 
controls  had  on  March  7  been  imposed  on  exerts  of  U.  S.  hides  and  other 
leathers,  does  not  contain  proper  consultative  procedures”,  and  inserted  two 
letters  on  the  subject,  pp.  6774-5 


8.  INFLATION.  Rep.  Curtis/Inserted  an  article, 
Wages  and  Prices  Seejr  Facing  Difficulties.” 


.Administration  Effort  to  Curb 
pp.  6775-6 


9.  ANIMAL  RESEARCH.  Aep.  Bolton  urged  support  of  her  bill,\H.  R.  13346,  to  autho¬ 
rize  this  Departtnent  to  regulate  the  handling  of  experimental  animals,  listed 
the  "weaknesses”  of  a  similar  bill  reported  by  the  Agriculture  Committee,  and 
inserted  atv/article,  "Weak  Pet  Bill.”  p.  6776 


C 


10. 


FOREIGN  AID.  Reps.  Albert  and  Boggs  commended  the  President’s  pinpo sal  to 
establish  an  Indian-American  Foundation  "to  be  financed  by  $300  million  worth 
of  Indian  currencies  held  by  the  United  States  through  the  sale  of  surplus 
agricultural  products.”  pp.  6769,  6769-70 


''LEGISLATIVE  PROGRAM.  The  "Daily  Digest”  states  that  on  Wed.  the  House  wi] 
consider  the  water  research  bill.  p.  D262 
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FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


March  29,  1966. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Powell,  from  the  Committee  on  Education  and  Labor,  sub¬ 
mitted  the  following 

REPORT 


[To  accompany  H.R.  13712] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred  the 
bill  (H.R.  13712)  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
extend  its  protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  an  amendment  and  recommend  that  the  bill 
as  amended  do  pass. 

The  amendment  strikes  out  all  after  the  enacting  clause  and  inserts 
in  lieu  thereof  a  new  text  which  appears  in  the  reported  bill  in  italic 
type. 

Introductory  Statement 

The  Fair  Labor  Standards  Act  of  1938  was  enacted  on  June  25, 
1938.  It  is  a  forerunner  to  today’s  war  on  poverty.  The  basic  policy 
of  that  Act  is  contained  in  its  second  section: 

FINDING  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence, 
in  industries  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  of  labor  conditions  detrimental  to  the 
maintenance  of  the  minimum  standard  of  living  necessary 
for  health,  efficiency,  and  general  well-being  of  workers  (1) 
causes  commerce  and  the  channels  and  instrumentalities  of 
commerce  to  be  used  to  spread  and  perpetuate  such  labor 
conditions  among  the  workers  of  the  several  States;  (2) 
burdens  commerce  and  the  free  flow  of  goods  in  commerce; 

(3)  constitutes  an  unfair  method  of  competition  in  commerce; 

(4)  leads  to  labor  disputes  burdening  and  obstructing  com¬ 
merce  and  the  free  flow  of  goods  in  commerce;  and  (5) 
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interferes  with  the  orderty  and  fair  marketing  of  goods  in 
commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act, 
through  the  exercise  by  Congress  of  its  power  to  regulate 
commerce  among  the  several  States  and  with  foreign  nations, 
to  correct  and  as  rapidly  as  practicable  to  eliminate  the 
conditions  above  referred  to  in  such  industries  without 
substantially  curtailing  employment  or  earning  power. 

The  bill  seeks  to  implement  the  policy  of  the  Act  by  (1)  extending 
the  benefits  and  protection  of  the  Act  to  an  estimated  7,243,000 
workers  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  or  employed  in  enterprises  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  (2)  providing  an  increase  in 
the  minimum  wage. 

The  bill  provides  that  the  minimum  wage  for  those  employees 
presently  covered  by  the  Act  will  be  $1.40  an  hour  beginning  February 
1,  1967,  and  $1.60  an  hour  beginning  February  1,  1968.  The  proposed 
minimum  wage  for  newly  covered  workers  (other  than  those  employed 
in  agriculture)  will  be  $1  an  hour  beginning  February  1,  1967;  $1.15 
an  hour  beginning  February  1,  1968;  $1.30  an  hour  beginning  February 
1,  1969;  $1.45  an  hour  beginning  February  1,  1970;  and  $1.60  an  hour 
beginning  February  1,  1971.  For  newly  covered  agricultural  workers 
the  bill  provides  a  minimum  wage  that  will  be  $1  an  hour  beginning 
February  1,  1967;  $1.15  an  hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1,  1969.  Thus,  the  proposed  new 
wage  floors  will  be  reached  gradually  within  2  years  from  now  for  those 
presently  covered  by  the  Act  and  for  certain  Federal  employees  and 
Federal  service  contract  employees;  5  years  for  those,  other  than 
agricultural  workers,  who  will  be  newly  covered  by  the  Act;  and  3 
years  for  newly  covered  agricultural  workers. 

The  wage  increases  provided  by  the  bill  were  geared  to  considera¬ 
tions  of  correcting  and  as  rapidly  as  practicable  eliminating  labor 
conditions  detrimental  to  the  maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency,  and  general  well-being  of 
workers  without  substantially  curtailing  employment  or  earning 
power.  It  is  firmly  believed  that  these  gradual  increases,  approxi¬ 
mately  equivalent  to  productivity  increases  in  recent  years,  can  be 
absorbed  by  the  national  economy  as  easily  as  all  previous  increases 
in  the  minimum  wage. 
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Table  I. — Proposed  extension  oj  minimum  wage  and  overtime  protection 


Minimum  wage  protection  will  be 
extended  to  employees  in  the 
following : 

Overtime  protection  will  be  ex¬ 
tended  to  employees  in  the 
following: 

Retailing,  including  auto, 

Retailing,  including  auto, 
truck,  and  farm  implement 

truck,  and  farm  implement 

dealerships. 

dealerships  (excluding  sales¬ 
men,  mechanics,  and  parts- 
men). 

Construction. 

Construction. 

Laundering  and  drycleaning. 

Laundering  and  drycleaning. 

Transit  and  taxicab  systems. 

Transit  and  taxicab  systems 
(excluding  operating  em¬ 
ployees)  . 

Restaurants  and  food  service 
establishments. 

Logging. 

Logging. 

Agriculture  and  agricultural 

Agricultural  processing. 

processing. 

B 

otels  and  motels. 

H 

hospitals  and  related  institu- 

Hospitals  and  related  institu- 

tions. 

tions. 

Gasoline  service  stations. 

Federal  Government. 

Federal  Government. 

Federal  service  contract 

Federal  service  contract  em- 

employees. 

ployees. 

Table  2. — Proposed  increase  in  the  minimum  wage 


Employees 

Hourly  rate 

Effective  date 

Presently  Covered. 

$1.  40 

Feb.  1,  1967 

(29,600,000) 

1.  60 

Feb.  1,  1968 

Newly  Covered  (nonfarm). 

1.  00 

Feb.  1,  1967 

(6,093,000) 

1.  15 

Feb.  1,  1968 

1.  30 

Feb.  1,  1969 

1.  45 

Feb.  1,  1970 

1.  60 

Feb.  1,  1971 

Agriculture. 

1.  00 

Feb.  1,  1967 

(485,000) 

1.  15 

Feb.  1,  1968 

• 

1.  30 

Feb.  1,  1969 

Federal  . 

1.  40 

Feb.  1,  1967 

(665,000) 

1.  60 

Feb.  1,  1968 

Federal  Service  Contract. 

1.40 

Feb.  1,  1967 

1.  60 

Feb.  1,  1968 
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Table  3. — Proposed  overtime  protection  for  newly  covered  employees 
{excluding  agricultural  employees) 


A  newly  covered  employee  must  receive  compensation  at 
a  rate  not  less  than  times  the  regular  rate  at  which 

he  is  employed  for  hours  of  employment  in  excess  of — 

Effective  date 

44  hours  in  any  workweek. 

Feb.  1,  1967 
Feb.  1,  1968 
Feb.  1,  1969 

42  hours  in  any  workweek 

40  hours  in  any  workweek 

Subcommittee  Consideration 

The  General  Subcommittee  on  Labor  began  public  hearings  on 
the  Fair  Labor  Standards  Amendments  of  1965  on  May  25,  1965. 
Hearings  were  concluded  on  July  21,  1965,  after  25  days  of  hearings 
during  which  testimony  was  received  from  97  witnesses,  including 
the  Honorable  W.  Willard  Wirtz,  Secretary  of  Labor,  and  other 
witnesses  from  government,  labor,  industry,  and  other  interested 
groups.  In  addition,  more  than  100  statements  were  submitted  for 
the  official  hearing  record. 

In  its  executive  sessions  last  year,  the  subcommittee  also  considered 
the  testimony  received  from  78  witnesses  during  approximately 
5  months  of  hearings  held  in  1963  and  1964  on  proposed  amendments 
to  the  Act. 

On  August  4,  1965,  the  subcommittee  concluded  6  days  of  con¬ 
sideration  in  executive  session  and  reported  a  bill  to  the  full  com¬ 
mittee.  On  August  25,  1965,  the  Committee  on  Education  and  Labor 
reported  the  Fair  Labor  Standards  Amendments  of  1965  (H.R.  10518). 

Reconsideration  of  the  aforementioned  amendments  began  early  in 
1966  by  the  General  Subcommittee  on  Labor.  Several  changes  were 
embodied  in  a  new  bill  (H.R.  13712)  which  was  introduced  on  March 
16,  1966,  and  reported  by  the  subcommittee  the  following  day.  On 
March  21,  1966,  the  Committee  on  Education  and  Labor  ordered 
reported  favorably  that  bill  (the  Fair  Labor  Standards  Amendments 
of  1966)  with  an  amendment.  The  committee  amendment  is  in  the 
form  of  a  new  text.  The  discussion  and  analysis  that  follows  is  a  dis¬ 
cussion  and  analysis  of  the  committee  amendment,  and  all  references 
to  the  bill  are  references  to  the  committee  amendment. 

History  of  the  Act 

On  June  25,  1938,  one  of  the  Nation’s  basic  labor  laws  was  enacted — 
the  Fair  Labor  Standards  Act  of  1938.  The  first  statutory  minimum 
wage  was  established  at  25  cents  an  hour  for  the  year  beginning 
October  24,  1938.  It  was  made  applicable  to  all  employees,  not 
specifically  exempted,  who  were  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

The  original  Act  provided  that  the  statutory  minimum  wage  would 
be  raised  to  30  cents  an  hour  beginning  October  24, 1939.  A  procedure 
was  established  for  raising  the  minimum  wage  by  stages  to  a  level  of 
40  cents  an  hour,  industry  by  industry,  as  rapidly  as  possible;  but,  in 
any  case,  40  cents  an  hour  was  to  become  the  national  minimum  wage 
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within  7  years  after  the  effective  date  of  the  Act,  that  is,  by  October 
24,  1945. 

During  the  mterval,  intermediate  minimum  wages  were  applied  to 
different  industries  on  recommendation  of  industry  committees.  The 
last  order  of  the  Wage  and  Hour  Administrator  raising  the  minimum 
wage  to  40  cents  an  hour  was  issued  in  July,  1944,  1  year  before  the 
date  set  by  the  Act  for  the  40  cents  an  hour  minimum  wage  rate  to 
become  applicable. 

The  Act  also  established  an  overtime  rate  (not  less  than  1%  times  the 
employee’s  regular  hourly  rate)  which  was  to  be  paid  employees  for 
employment  in  excess  of  certain  maximum  hours  in  a  workweek. 
Thus,  during  the  first  year  of  the  Act,  that  is,  from  October  24,  1938, 
to  October  23,  1939,  a  maximum  hours  standard  of  44  hours  a  week 
was  applied  to  covered  employees;  during  the  second  year,  42  hours 
became  the  standard;  and  after  2  years,  the  standard  was  reduced  to 
40  hours  a  week.  The  time-and-one-half  penalty  overtime  rate  has 
never  been  altered,  although  amendments  were  passed  in  subsequent 
years  increasing  the  statutory  minimum  wage  and  extending  coverage 
to  unprotected  workers. 

The  Fair  Labor  Standards  Amendments  of  1949  increased  the  mini¬ 
mum  hourly  wage  rate  from  40  cents  to  75  cents  (to  take  effect  Janu¬ 
ary  25,  1950),  representing  an  87^-percent  raise.  The  Fair  Labor 
Standards  Amendments  of  1955  provided  another  increase  in  the 
minimum  hourly  wage  rate  which  brought  that  wage  rate  to  $1  an 
hour  effective  March  1,  1956,  representing  a  33)£-percent  increase. 

The  Fair  Labor  Standards  Amendments  of  1961  raised  the  minimum 
hourly  wage  rate  by  25  percent  to  $1.25,  effective  on  September  3, 
1963.  An  intermediate  increase  to  $1.15  an  hour  was  provided  effec¬ 
tive  September  3,  1961.  Employees  covered  by  the  Act  for  the  first 
time  because  of  the  changes  made  in  the  Act  by  the  1961  amendments, 
which  revised  the  exemptions  and  extended  the  Act’s  coverage,  received 
a  minimum  wage  of  not  less  than  $1  an  hour  beginning  September  3, 
1961;  $1.15  an  hour  beginning  September  3,  1964;  and  $1.25  an  hour 
beginning  September  3,  1965.  Employees  brought  within  the  coverage 
of  the  Act  by  the  1961  amendments  received  overtime  protection  be¬ 
ginning  September  3,  1963,  for  hours  worked  in  excess  of  44  in  any 
workweek.  Effective  September  3,  1964,  the  overtime  protection  of 
the  Act  was  extended  to  such  employees  for  hours  worked  in  excess  of 
42  in  any  workweek,  and  effective  September  3,  1965,  for  hours  worked 
in  excess  of  40  in  any  workweek. 

Prior  to  the  1961  amendments,  coverage  under  the  Act  was  limited 
to  individual  employees  who  were  themselves  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  or  in  any  closely  related 
process  or  occupation  directly  essential  to  production.  The  1961 
amendments  enlarged  the  scope  of  the  Act  by  adding  another  basis  of 
coverage — employment  in  an  “enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce.”  Under  this  basis  of  coverage 
the  minimum  wage  and  overtime  protection  of  the  Act  was  extended  to 
each  and  every  employee  of  such  an  enterprise,  unless  specifically 
exempted. 

With  reference  to  the  objectives  of  the  Act,  the  Supreme  Court, 
speaking  through  Mr.  Justice  Burton,  has  observed: 

In  this  Act,  the  primary  purpose  of  Congress  was  not  to 
regulate  interstate  commerce  as  such.  It  was  to  eliminate, 
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as  rapidly  as  practicable,  substandard  labor  conditions 
throughout  the  Nation..  It  sought  to  raise  living  standards 
without  substantially  curtailing  employment  or  earning 
power.  *  *  * 

The  Act  declared  its  purposes  in  bold  and  sweeping  terms. 
Breadth  of  coverage  was  vital  to  its  mission.  Its  scope  was 
stated  in  terms  of  substantial  universality  *  *  *  ( Powell 

v.  United  States  Cartridge  Co.,  339  U.S.  497  at  509-510,  516 
(1950)). 

In  contrast  with  the  broad  objectives  of  the  Act  its  present  coverage 
is  much  more  confined  in  scope. 

The  Act  was  a  response  to  call  upon  a  Nation’s  conscience,  at  a  time 
when  the  challenge  to  our  democracy  was  the  tens  of  millions  of 
citizens  who  were  denied  the  greater  part  of  what  the  very  lowest 
standards  of  the  day  called  the  necessities  of  life;  when  millions  of 
families  in  the  midst  of  a  great  depression  were  trying  to  live  on  income 
so  meager  that  the  pall  of  family  disaster  hung  over  them  day  by  day; 
when  millions  were  denied  education,  recreation,  and  the  opportunity 
to  better  their  lot  and  the  lot  of  their  children ;  when  millions  lacked 
the  means  to  buy  the  products  of  farm  and  factory  and  by  their 
poverty  denied  work  and  productiveness  to  many  other  millions;  and 
when  one-third  of  a  nation  was  ill  housed,  ill  clad,  and  ill  nourished. 

On  May  24,  1937,  in  a  message  to  the  Congress,  President  Franklin 
D.  Roosevelt,  stated  that — 

Our  Nation  so  richly  endowed  with  natural  resources  and 
with  a  capable  and  industrious  population  should  be  able  to 
devise  ways  and  means  of  insuring  to  all  our  able-bodied 
working  men  and  women  a  fair  day’s  pay  for  a  fair  day’s  work. 

A  self-supporting  and  self-respecting  democracy  can  plead  no 
justification  for  the  existence  of  child  labor,  no  economic 
reason  for  chiseling  workers’  wages  or  stretching  workers’ 
hours. 

Enlightened  business  is  learning  that  competition  ought 
not  to  cause  bad  social  consequences  which  inevitably  react 
upon  the  profits  of  business  itself.  All  but  the  hopelessly  re¬ 
actionary  will  agree  that  to  conserve  our  primary  resources 
of  manpower,  Government  must  have  some  control  over 
maximum  hours,  minimum  wages,  the  evil  of  child  labor,  and 
the  exploitation  of  unorganized  labor. 

And  so  to  protect  the  fundamental  interests  of  free  labor 
and  a  free  people  we  propose  that  only  goods  which  have  been 
produced  under  conditions  which  meet  the  minimum  stand¬ 
ards  of  free  labor  shall  be  admitted  to  interstate  commerce. 
Goods  produced  under  conditions  which  do  not  meet  rudi¬ 
mentary  standards  of  decency  should  be  regarded  as  con¬ 
traband  and  ought  not  to  be  allowed  to  pollute  the  channels 
of  interstate  trade. 

On  October  26,  1949,  upon  the  occasion  of  the  signing  of  the  Fair 
Labor  Standards  Amendments  of  1949,  President  Harry  S.  Truman 
stated: 

This  Act  has  proved  to  be  wise  and  progressive  remedial 
legislation  for  the  welfare  not  only  of  our  wage  earners  but  of 
our  whole  economy. 
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On  April  21,  1960,  while  appearing  before  the  Subcommittee  on 
Labor  Standards  of  the  Committee  on  Education  and  Labor,  House  of 
Representatives,  the  Honorable  James  P.  Mitchell,  Secretary  of  Labor, 
cited  President  Dwight  D.  Eisenhower’s  continuing  support  for  this 
basic  legislation.  Secretary  Mitchell  stated : 

In  his  first  economic  report  issued  in  January  1954,  Presi¬ 
dent  Eisenhower  said  that  “an  effective  minimum  wage  pro¬ 
gram  should  cover  millions  of  low-paid  workers  now  ex¬ 
empted.” 

In  his  1955  report,  the  President  indicated  that  “the 
coverage  of  the  minimum  wage  is  no  less  important  than  its 
amount.” 

In  1956,  he  stated  that  “the  need  for  an  extension  of  cover¬ 
age  remains,  and  the  Congress  is  again  requested  to  proceed 
as  far  as  is  practical  in  this  direction.” 

This  request  was  repeated  in  1957,  1958,  and  1959,  and 
in  his  last  report  the  President  reiterated  that  “the  Congress 
is  again  requested  to  extend  coverage  of  the  Fair  Labor 
Standards  Act  to  several  million  workers  not  now  receiving 
its  protection.” 

In  a  special  message  to  the  Congress  on  February  2,  1961,  President 
John  F.  Kennedy  recommended  a  minimum  wage  increase  and 
expanded  coverage  of  the  Fair  Labor  Standards  Act  of  1938.  Presi¬ 
dent  Kennedy  declared: 

This  will  improve  the  incomes,  level  of  living,  morale, 
and  efficiency  of  many  of  our  lowest  paid  workers,  and 
provide  incentives  for  their  more  productive  utilization. 

This  can  actually  increase  productivity  and  hold  down  unit 
costs,  with  no  adverse  effects  on  our  competition  in  world 
markets  and  our  balance  of  payments. 

Now  in  its  third  decade  the  Act  has  meant  much  to  many — greater 
dignity  and  security  and  economic  freedom  for  millions  of  American 
workers,  and  an  upswing  in  economic  growth  for  the  country  as  a 
whole. 

However,  as  the  President  of  the  United  States,  Lyndon  B.  Johnson, 
stated  in  his  message  to  the  Congress  of  May  18,  1965: 

Many  American  workers  whose  employment  is  clearly 
within  the  reach  of  this  law  have  never  enjoyed  its  benefits. 
Unfortunately,  these  workers  are  generally  in  the  lowest 
wage  groups  and  most  in  need  of  wage  and  hour  protection. 

We  must  extend  minimum  wage  and  overtime  protection  to 
them. 

It  is  the  committee’s  intention  to  extend  the  Act’s  coverage  in  such 
a  manner  as  to  completely  assume  the  Federal  responsibility  insofar 
as  is  presently  practicable  and  to  raise  the  minimum  wage  to  a  level 
which  will  prevent  the  disgraceful  and  intolerable  situation  of  workers 
and  their  families  dwelling  in  poverty. 

The  Present  Act 

At  the  present  time  half  of  the  Nation’s  wage  and  salary  workers 
are  outside  the  coverage  of  the  Act.  The  law  presently  covers  only 
29.6  million  of  the  60  million  wage  and  salary  workers  in  the  United 
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States.  A  large  number  of  these  60  million  are  beyond  the  scope  of 
of  the  Act’s  practical,  possible,  or  needed  coverage.  But  of  the  47 
million  workers  in  private  industry  who  might  be  brought  within  the 
coverage  of  the  wage  and  hour  guarantees,  17%  million  are  not  in  fact 
covered. 

Table  4. — Estimated  number  of  nonsupervisory  employees  covered 
under  the  Fair  Labor  Standards  Act  of  1938,  by  industry 


[In  thousands] 


Industry 

Total 
number  of 
employees 
in  private 
industry 

Number  of 
employees 
covered 

Number  of 
employees 
not  covered 
or  exempt 

Agriculture  and  fisheries  _  _  _ 

Mining  _  _ 

1,  882 
559 
3,029 
15,  851 

3,  664 
3,015 
7,  988 
2,  515 

6,253 
2,  504 

554 
2,413 
15,  207 

3,474 
2,092 
2,  593 
1,869 

1,391 

1,882 

5 

616 

644 

190 

923 

5,395 

646 

4,862 
2,  504 

Contract  construction _ 

Manufacturing _ 

Transportation,  communications 
utilities  _____ 

Wholesale  trade _  .  _  _ 

Retail  trade  _  _  _  _ 

Finance,  insurance,  real  estate _ 

Services  (excluding  domestic 
service) _ _ _ _ 

Domestic  service.  _ _ _  _  _ 

Total.  ___ 

47,  260 

29,  593 

17,  667 

There  is  good  reason  for  noncoverage  of  some  of  these  17%  million 
workers  who  have  not  been  brought  within  the  protection  of  the 
Act.  Some  are  in  occupations  where  virtually  all  wage  rates  are 
already  higher  than  any  practical  minimum  wage  level.  And  still 
others  are  engaged  in  occupations  which  are  intrastate  in  character, 
and  apparently  do  not  affect  interstate  commerce. 

The  Act  covers  any  employee  who  is  not  specifically  exempted, 
who  in  any  workweek  is  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  inclusive  of  employees  engaged  in  work 
“closely  related”  and  “directly  essential”  to  such  production,  and 
every  employee  who  in  any  workweek  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 

The  Act,  therefore,  has  two  bases  of  coverage.  It  applies  to  em¬ 
ployees,  not  specifically  exempt,  who  are — 

(1)  Engaged  in  commerce  or  in  the  production  of  goods  for 
commerce.  The  term  “commerce”  is  defined  to  include  both 
incoming  and  outgoing  foreign  commerce,  as  well  as  commerce 
between  the  States.  The  term  “production”  of  goods  includes 
not  only  the  actual  production  operations,  but  also  “any  closely 
related  process  or  occupation  directly  essential”  to  such  pro¬ 
duction.  The  term  “goods”  includes  any  part  or  ingredient 
thereof,  or 
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(2)  Employed  in  “an  enterprise  engaged  in  commerce  or  the 
production  of  goods  for  commerce.”  In  general,  the  definition 
of  such  an  enterprise  (in  sec.  3(s)  of  the  Act)  is  based  on  annual 
dollar  volumes  of  business  and  types  of  businesses.  Under  this 
category  of  coverage  all  the  employees  of  such  an  enterprise  will 
be  covered  by  the  Act,  regardless  of  the  relationship  of  their 
individual  duties  to  commerce  or  the  production  of  goods  for 
commerce.  Where  a  business  does  not  fit  into  the  definition  of 
such  an  enterprise,  certain  individual  employees  of  such  business 
may,  nonetheless,  be  covered  if  they  qualify  under  the  test  of 
coverage  established  in  1938. 

An  “enterprise”  is  presently  defined  as — 

the  related  activities  performed  (either  through  unified  opera¬ 
tion  or  common  control)  by  any  person  or  persons  for  a 
common  business  purpose,  and  includes  all  such  activities 
whether  performed  in  one  or  more  establishments  or  by  one 
or  more  corporate  or  other  organizational  units  including 
departments  of  an  establishment  operated  through  leasing 
arrangements,  but  shall  not  include  the  related  activities 
performed  for  such  enterprise  by  an  independent  contractor. 

Related  activities  conducted  by  separate  business  entities  will  be 
considered  a  part  of  the  same  enterprise  where  they  are  joined  either 
through  unified  operation  or  common  control  into  a  unified  business 
system  or  economic  unit  to  serve  a  common  business  purpose.  Ac¬ 
tivities  are  considered  related  when  they  are  the  same  or  similar,  such 
as  those  of  the  individual  retail  or  service  store  in  a  chain,  or  depart¬ 
ments  of  an  establishment  operated  through  leasing  arrangements; 
when  they  are  auxiliary  and  service  activities,  such  as  central  office 
and  warehousing  activities  and  bookkeeping,  auditing,  purchasing, 
advertising,  and  other  services;  and  when  they  are  part  of  a  vertical 
structure,  such  as  the  manufacturing,  warehousing,  and  retailing  of  a 
particular  product  or  products  under  unified  operation  or  common 
control  for  a  common  business  purpose. 

Those  businesses  which  are  unrelated  to  each  other  are  separate 
enterprises.  For  example,  if  a  single  company  owns  several  retail 
apparel  stores  and  is  also  engaged  in  the  lumbering  business,  the  sales 
of  the  lumbering  business  would  not  be  included  in  the  annual  dollar 
volume  of  the  retail  apparel  stores  in  determining  whether  the  dollar- 
volume  test  under  section  3(s)  has  been  met. 

Related,  even  if  somewhat  different,  business  activities  can,  how¬ 
ever,  frequently  be  part  of  the  same  enterprise.  For  example,  a 
bank  may,  either  directly  or  indirectly,  engage  in  real  estate  and  leasing 
activities  incidental  to  or  arising  from  its  financial  and  investment 
activities.  These  activities,  having  a  reasonable  connection  with 
banking,  would  be  considered  related. 

Also,  the  operations  through  substantial  ownership  or  control  of  a 
number  of  firms  engaged  in  similar  types  of  business  activities  con¬ 
stitute,  in  the  committee’s  view,  related  activities  performed  through 
unified  operations  or  common  control  within  the  meaning  of  the  defini¬ 
tion  of  enterprise.  The  fact  that  the  firms  are  independently  in¬ 
corporated  or  physically  separate  or  under  the  immediate  direction 
of  local  management,  as  in  Wirtz  v.  Hardin,  16  Wage  Hour  Cases  722 
(N.D.  Ala.),  is  not  determinative  of  this  question. 
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However,  an  independently  owned  retail  or  service  establishment 
will  not  lose  its  status  as  a  separate  and  distinct  entity  because  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments,  or  by  reason  of  an  arrangement 
which  includes  an  agreement  that  it  (1)  will  sell,  or  sell  only,  certain 
goods  specified  by  a  particular  manufacturer,  distributor,  or  adver¬ 
tiser;  (2)  will  join  with  other  such  establishments  in  the  same  industry 
for  the  purpose  of  collective  purchasing;  or  (3)  will  have  the  exclusive 
right  to  sell  the  goods  or  to  use  the  brand  name  of  a  manufacturer, 
distributor,  or  advertiser  within  a  specified  time. 

In  keeping  with  the  broad  statutory  definitions  of  the  coverage 
phrases  used,  the  courts  have  repeatedly  expressed  and  adhered  to 
the  principle  that  the  coverage  phrases  should  receive  a  liberal  inter¬ 
pretation,  consonant  with  the  definitions,  with  the  purpose  of  the  Act, 
and  with  its  character  as  remedial  and  humanitarian  legislation. 

However,  despite  the  Act’s  broad  coverage  terms  and  the  courts’ 
liberal  interpretations  regarding  coverage  and  restrictive  interpreta- 
tiops  regarding  exemptions,  there  is  great  need  for  extending  the 
present  coverage  of  the  Act  to  large  groups  of  workers  whose  earnings 
today  are  unjustifiably  and  disproportionately  low.  There  is  a  sig¬ 
nificant  correlation  between  poverty  earnings  and  exclusion  from  the 
protective  provisions  of  the  Act.  Among  family  heads  employed  in 
industries  generally  covered  by  the  Act,  only  5  to  10  percent  had  annual 
incomes  under  $3,000  in  1963.  The  figure  is  8  to  14  percent  in  indus¬ 
tries  where  there  is  partial  coverage  of  the  Act.  But  in  industries 
where  there  is  little  or  no  coverage,  the  proportions  jumped  to  33  and 
49  percent,  respectively. 

Also,  it  is  imperative,  if  the  Act  is  to  have  real  meaning,  that  the 
minimum  wage  provide  earnings  above  the  poverty  level.  It  is  a 
shocking  fact  that  demands  immediate  remedy  that  40  percent  of  all 
children  living  in  poverty  were  in  families  where  there  was  a  worker 
who  had  a  full-time  job  throughout  the  year.  Full  employment, 
and  equal  employment  opportunity,  are  now  widely  endorsed  objec¬ 
tives,  but  to  be  employed  equally  at  substandard  wages  is  no  social 
achievement  at  all.  The  "minimum  standard  of  living  necessary  for 
health,  efficiency,  and  general  well-being  of  workers”  must  be  attained. 

The  Act  was  a  commitment  to  improve  living  standards  by  elimi¬ 
nating  substandard  working  conditions  in  employment,  subject  to  the 
Federal  jurisdiction  over  interstate  commerce.  That  commitment, 
incomplete  when  it  was  made,  has  become  less  complete  with  the 
passage  of  years.  The  law  has  not  been  kept  in  line  with  the  advanc¬ 
ing  economy  and  some  of  its  guarantees  mean  less  comparatively 
than  they  did  28  years  ago.  The  Fair  Labor  Standards  Amendments 
of  1966  are  intended  to  rectify  this  situation  with  all  deliberate  speed 
consistent  with  the  policy  of  the  Act  and  the  welfare  of  the  American 
people. 

Brief  Summary  of  Provisions 
Title  I — Definitions 

Section  101.  Tijps. — Provides  that  the  wage  paid  by  an  employer 
to  a  tipped  employee  shall  be  deemed  to  be  increased  on  account 
of  tips  by  an  amount  determined  by  the  employer,  but  such  amount 
shall  not  exceed  35  percent  of  the  applicable  minimum  wage  rate 
during  the  first  2  years  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  40  percent  during  the  third  and 
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fourth  years,  and  45  percent  thereafter.  Directs  the  institution  of 
a  procedure  for  reconsideration  of  the  amount  attributed  as  tips 
upon  appeal  by  the  employee. 

Defines  “tipped  employee”  as  an  employee  engaged  in  an  occupa¬ 
tion  in  which  he  customarily  and  regularly  receives  more  than  $20 
a  month  in  tips. 

Section  102.  Definition  of  enterprise. — Amends  definition  of  “enter¬ 
prise”  and  “employer”  to  include  public  and  private,  proprietary 
and  non  proprietary  hospitals  (excluding  Federal  Government  hospitals) 
and  related  institutions  and,  also,  institutions  of  higher  education 
regardless  of  whether  or  not  such  institutions  are  public  or  private 
or  operated  for  profit  or  not  for  profit.  Further  amends  definition  of 
“enterprise”  and  “employer”  to  include  public  and  private  transit 
systems. 

Also  amends  the  definition  of  an  “enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce”  to  include  an  enterprise 
which  has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  and  which  (1)  during  the  period  February  1, 
1967,  through  January  31,  1969,  has  an  annual  gross  volume  of  sales 
of  not  less  than  $500,000,  or  is  a  gasoline  service  establishment  with 
an  annual  gross  volume  of  sales  of  not  less  than  $250,000,  (2)  begin¬ 
ning  February  1,  1969,  has  an  annual  gross  volume  of  sales  of  not  less 
than  $250,000,  (3)  is  a  laundry  or  drycleaning  enterprise  or  a  construc¬ 
tion  enterprise,  or  (4)  is  a  hospital,  nursing  home,  institution  of  higher 
education,  or  other  related  institution  (regardless  of  whether  or  not 
such  hospital,  institution  or  school  is  public  or  private  or  operated 
for  profit  or  not  for  profit).  There  is  no  dollar  volume  test  for  the 
following  types  of  enterprises:  laundries,  drycleaning,  construction, 
educational,  or  hospital,  nursing  home,  and  similar  institutions. 
“Mom  and  pop”  establishments  remain  excluded.  Individual  retail 
or  service  establishments  meeting  the  percentage  tests  in  section 
13(a)(2)  and  with  annual  sales  of  less  than  $250,000  remain  excluded 
under  section  13(a)(2)  of  the  Act. 

Section  103.  Agricultural  employees. — Excludes  from  definition  of 
employee,  for  the  purpose  of  computing  “man-days”  of  agricultural 
labor,  “tbe  parent,  spouse,  child,  or  other  member  of  the  agricultural 
employer’s  immediate  family,”  and  “any  individual  who  is  employed 
by  an  employer  engaged  in  agriculture  if  such  individual  (a)  is  em¬ 
ployed  as  a  hand  harvest  laborer  and  is  paid  on  a  piece-rate  basis 
in  an  operation  which  has  been,  and  is  customarily  and  generally 
recognized  as  having  been,  paid  on  a  piece-rate  basis  in  the  region  of 
employment,  ( b )  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (c)  has  been  employed  in 
agriculture  less  than  13  weeks  during  the  preceding  calendar  year.” 
Defines  “man-day”  to  mean  any  day  during  which  an  employee  per¬ 
forms  agricultural  labor  for  the  employer. 

Title  II — Revision  of  exemptions 

Section  201.  Hotel,  restaurant,  and  recreational  establishments;  hos¬ 
pitals  and  related  institutions. — Repeals  the  minimum  wage  exemptions 
for  such  establishments  (except  seasonal  recreational  and  amusement 
establishments).  Maintains  overtime  exemptions  for  such  estab¬ 
lishments  (except  hospitals  and  related  institutions). 

Exempts  any  employee  employed  by  any  retail  or  service  establish¬ 
ment  (but  not  employees  of  laundries  or  drycleaning  establishments 
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or  employees  of  hospitals  and  related  institutions)  which  are  doing 
less  than  $250,000  of  business  annually. 

Section  202.  Laundry  and  drycleaning  establishments. — Repeals 
minimum  wage  and  overtime  exemptions. 

Section  203.  Agricultural  employees. — Amends  minimum  wage 
exemption  to  retain  such  exemption  for  agricultural  employees 
employed  by  an  employer  who  did  not,  during  any  calendar  quarter 
of  the  preceding  calendar  year,  use  more  than  500  man-days  of  agri¬ 
cultural  labor.  Members  of  the  employer’s  immediate  family  are 
also  exempt  from  the  minimum  wage.  Maintains  overtime  exemp¬ 
tion  for  agricultural  employees,  including  livestock  auctioneers. 

Section  204.  Agricultural  processing  employees. — Repeals  minimum 
wage  and  overtime  exemption  for  agricultural  processing  employees 
in  the  “area  of  production”,  repeals  minimum  wage  but  maintains 
overtime  exemption  for  employees  of  country  elevators  located  in 
“area  of  production,”  repeals  minimum  wage  but  maintains  overtime 
exemption  for  cotton  ginning  employees,  and  repeals  minimum  wage 
but  maintains  overtime  exemption  for  certain  fruit  and  vegetable 
transportation  employees. 

Amends  14-week  overtime  exemption  for  seasonal  industries  (other 
than  agricultural  processing)  to  require  compensation  for  hours  of 
employment  in  excess  of  10  in  any  workday  or  in  excess  of  48  in  any 
workweek  at  not  less  than  1  )/£  times  the  regular  rate. 

Amends  exemptions  applicable  to  agricultural  processing  to  provide 
for  a  single  14-week  overtime  exemption  for  processing  of  highly  perish¬ 
able  agricultural  or  horticultural  commodities  in  their  raw  or  natural 
state,  but  the  exemption  requires  compensation  for  hours  worked  in 
excess  of  10  in  any  workday  or  in  excess  of  48  in  any  workweek  at  not 
less  than  times  the  regular  rate  of  pay  for  such  employees.  Only 
one  14-week  overtime  exemption  for  a  calendar  year  may  now  apply 
to  any  employer. 

Section  205.  Small  newspapers. — Provides  minimum  wage  and 
overtime  exemption  for  employees  of  such  newspapers  published  in 
the  county  of  major  circulation. 

Section  206.  Transportation  companies. — Repeals  minimum  wage 
exemption  but  provides  overtime  exemption  for  operating  employees 
of  transit  and  taxicab  companies. 

Section  207.  Motion  picture  theater  employees. — Retains  minimum 
wage  and  overtime  exemption. 

Section  208.  Logging  crews. — Reduces  minimum  wage  and  overtime 
exemption  criteria  from  a  12-man  crew  to  an  8-man  crew. 

Section  209.  Automobile,  aircraft,  andjarm  implement  sales  establish¬ 
ments. — Repeals  minimum  wage  and  overtime  exemption  for  all  em¬ 
ployees  in  automobile  and  farm  implement  sales  establishments  and 
provides  a  new  overtime  exemption  for  salesmen,  mechanics,  and  parts- 
ment  in  such  establishments  and  for  salesmen,  mechanics,  and  flight 
personnel  in  aircraft  sales  establishments. 

Section  210.  Food  service  employees. — Repeals  minimum  wage  but 
maintains  overtime  exemption. 

Section  211.  Gasoline  service  stations. — Repeals  overtime  exemption. 

Section  212.  Petroleum  distribution  employees. — Amends  overtime 
exemption  to  provide  an  overtime  exemption  for  employment  up  to 
12  hours  in  any  workday  and  up  to  56  hours  in  any  workweek  for  in¬ 
dependently  owned  bulk  petroleum  distributors  doing  less  than  $1 
million  of  business  annually  if  more  than  75  percent  of  sales  is  made 
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intrastate,  not  more  than  25  percent  of  the  distributor’s  customers 
purchase  for  resale,  and  compensation  for  hours  between  40  and  56 
in  any  workweek  is  not  less  than  1)2  times  the  applicable  minimum 
wage. 

Section.  213.  Eniwetok  and  Kwajalein  Atolls  and  Johnston  Island. — 
Extends  jurisdiction  of  Act. 

Section  214.  Technical  and  conforming  amendments. 

Title  III — Increases  in  minimum  wage 

Section  301.  Presently  covered  employees. — Raises  minimum  wage  for 
employees  covered  prior  to  enactment  of  1966  amendments  to  not  less 
than  $1.40  an  hour  beginning  February  1,  1967,  and  not  less  than  $1.60 
an  hour  beginning  February  1,  1968. 

Section  302.  Agricultural  employees. — Provides  a  minimum  wage  for 
newly  covered  agricultural  employees  of  not  less  than  $1  an  hour 
beginning  February  1,  1967;  not  less  than  $1.15  an  hour  beginning 
February  1,  1968;  and  not  less  than  $1.30  an  hour  beginning  February 
1,  1969. 

Section  303.  Newly  covered  employees. — Provides  a  minimum  wage 
for  employees  covered  by  the  Act  for  the  first  time  by  the  1966  amend¬ 
ments  (other  than  newly  covered  agricultural  employees)  at  not  less 
than  $1  an  hour  beginning  February  1,  1967;  not  less  than  $1.15  an 
hour  beginning  February  1,  1968;  not  less  than  $1.30  an  hour  beginning 
February  1,  1969;  not  less  than  $1.45  an  hour  beginning  February  1, 
1970;  and  not  less  than  $1.60  an  hour  beginning  February  1,  1971. 

Section  304.  Employees  in  Puerto  Rico  and  the  Virgin  Islands. — Pro¬ 
vides  for  a  percent  minimum  wage  increase  for  employees  in  Puerto 
Rico  and  the  Virgin  Islands  who  are  covered  by  wage  orders  presently 
in  effect,  which  is  the  equivalent  of  the  percent  increase  on  the  main¬ 
land.  Provides  for  minimum  wages  for  employees  brought  within 
coverage  of  the  Act  for  the  first  time  by  the  1966  amendments  at  rates 
to  be  set  by  special  industry  committees  so  as  “to  reach  as  rapidly 
as  is  economically  feasible  without  substantially  curtailing  employ¬ 
ment  the  objective  of  the  minimum  wage  prescribed”  for  newly  covered 
mainland  employees.  Eliminates  the  review  committees  established 
by  the  1961  amendments. 

Section  305.  Contract  services  for  Federal  Government. — Every 
employer  providing  a  contract  service  for  the  United  States  shall 
pay  to  his  employees  the  minimum  wage  provided  in  section  6(a)(1). 

Section  306.  Federal  employees. — Establishes  minimum  wage  and 
overtime  coverage  for  certain  Federal  wage  board  employees  and 
employees  in  nonappropriated  fund  instrumentalities  under  the 
jurisdiction  of  the  Armed  Forces. 

Title  IV — Application  of  maximum  hours  provision 

Section  401.  Presently  and  newly  covered  employees. — Maintains 
provision  for  40-hour  workweek  and  compensation  for  employment 
in  excess  of  40  hours  at  not  less  than  ll/2  times  the  regular  rate  of  pay. 
For  employees  covered  by  the  overtime  provision  for  the  first  time  by 
the  1966  amendments  the  workweek  is  phased  in  beginning  at  44 
hours  during  the  year  beginning  February  1,  1967;’at  42  hours  during 
the  year  beginning  February  1,  1968;  and  at  40  hours  after  February 
1,  1969. 

Section  402.  Commission  salesmen. — Provides  that  in  the  applica¬ 
tion  of  a  bona  fide  commission  rate,  “commissions”  shall  be  deemed 
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commissions  without  regard  to  whether  they  exceed  the  draw  or 
guarantee. 

Title  V — Students  and  management  trainees 

Section  501.  Students  and  management  trainees. — Amends  full-time 
student  provision  to  provide  for  the  employment  of  full-time  students 
regardless  of  age  (but  in  compliance  with  the  applicable  child  labor 
laws)  outside  of  their  school  hours  in  retail  or  service  establishments 
or  in  agriculture  at  not  less  than  85  percent  of  the  minimum  wrage  in 
full-time  positions  during  school  vacations  or  in  part-time  positions 
not  to  exceed  20  hours  in  any  workweek  under  certificates  issued  by 
the  Secretary. 

Limits  number  of  students  to  be  hired  at  subminimum  wages  in 
retail  or  service  establishments  to  the  proportion  of  hours  of  student 
employment  to  total  employment  in  the  establishment  or  similar 
establishments  prior  to  the  1961  amendments. 

Provides  an  overtime  exemption  for  the  employment  of  manage¬ 
ment  trainees  in  retail  or  service  establishments  limited  to  18  months^ 
per  trainee  if  such  training  is  for  an  administrative  or  executive  posi-  \| 
tion  and  the  trainee  receives  not  less  than  times  the  applicable 
minimum  wage  for  hours  wmrked  in  excess  of  40  in  any  wrorkweek  and 
the  trainee  is  not  employed  for  more  than  48  hours  in  any  workweek. 

A  limitation  of  1  trainee  to  an  establishment  with  50  or  fewer  em¬ 
ployees  or  a  number  of  trainees  equal  to  a  maximum  of  3  percent  of 
the  total  number  of  employees  in  an  establishment  with  more  than 
50  employees  is  provided. 

Further  provides  that  no  employer  shall  be  required  to  pay  in  excess 
of  75  percent  of  the  applicable  minimum  wage  to  any  employee  under 
the  age  of  21  years  during  the  first  6  weeks  of  full-time  employment  of 
such  employee’s  employment  career. 

Title  VI — Statute  of  limitations  and  effective  date 

Section  601.  Statute  of  limitations. — Maintains  2-year  statute  of 
limitations,  except  in  the  case  of  a  willful  violation  where  a  3-year 
statute  of  limitations  is  provided. 

Section  602.  Effective  date.— The  amendments  made  by  this  Act 
shall  take  effect  on  February  1,  1967.  On  and  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  is  authorized  to  promulgate  » 
necessary  rules,  regulations,  or  orders  with  regard  to  the  amendments  \ 
made  by  this  Act. 

Section  603.  Study  of  excessive  overtime. — The  Secretary  is  instructed 
to  study  present  practices  dealing  with  overtime  work  and  to  report 
to  the  Congress  by  July  1,  1967. 

Comments  on  Major  Provisions 

The  bill  would  extend  the  coverage  of  the  Fair  Labor  Standards 
Act  to  approximately  7.2  million  additional  workers.  This  is  accom¬ 
plished  without  departing  from  the  Act’s  basic  coverage  concepts: 
employment  in  “commerce”  or  in  the  “production  of  goods  for 
commerce.”  Employees  individually  engaged  in  “commerce”  or  in 
the  “production  of  goods  for  commerce,”  unless  specifically  exempted, 
would  continue  to  enjoy  the  protection  of  the  Act.  The  additional 
coverage  has  been  secured  through  two  primary  approaches.  First, 
certain  definitions,  most  importantly,  “enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce,”  have  been  rede- 
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fined  to  extend  coverage.  Second,  several  exemptions  in  the  present 
law  have  been  repealed  so  as  to  narrow  the  Act’s  exclusions. 

Table  5. — Estimated  distribution  of  nonsupervisory  employees  who 
would  be  brought  under  minimum  wage  protection  of  the  Act  in  1967 
and  1969  by  the  bill 1 

[In  thousands] 


Industry 

Employees  added  to  minimum 
wage  coverage 

Total 
employees 
subject  to 

1967 

1969 

Total 

minimum 
wage  pro¬ 
visions 

Retail  trade 

1,  155 

345 

1,  500 

4,  086 

Restaurants _ 

300 

125 

425 

432 

Hotels  and  motels 

240 

35 

275 

275 

Hospitals  and  related  insti¬ 
tutions 

1,471 

20 

1,471 

50 

1,  471 

Miscellaneous  services 

30 

349 

Laundries 

505 

505 

523 

Agriculture 

485 

485 

485 

Transit  svstems 

60 

5 

65 

65 

Agriculture  in  area  of 
production 

90 

90 

90 

Taxicabs 

75 

25 

100 

100 

Logging 

37 

37 

37 

Cotton  ginning 
Construction 

34 

581 

34 

581 

34 
2,  994 

Federal  Government 

665 

665 

665 

All  other  industries 

570 

390 

960 

25,  230 

Total  _ 

6,  288 

955 

7,  243 

36,  836 

1  Based  on  estimated  employment  in  1964. 

Note. — These  estimates  do  not  reflect  coverage  of  employees  of  employers 
providing  contract  services  for  the  United  States. 


Enterprise 

Section  3(s)  of  the  Act  presently  provides  that  an  enterprise  will 
be  considered  to  be  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  if  it  has  employees  engaged  in  such  activities, 
including  employees  handling,  selling,  or  otherwise  working  on  goods 
that  have  been  moved  in  or  produced  for  commerce  if  (1)  it  is  a  million 
dollar  retail  or  service  enterprise;  (2)  it  is  a  million  dollar  local  transit 
enterprise;  (3)  it  is  an  establishment  of  any  other  million  dollar 
enterprise;  (4)  it  is  engaged  in  construction  or  reconstruction,  or  both, 
with  an  annual  business  volume  of  not  less  than  $350,000;  or  (5)  it 
is  a  gasoline  service  establishment  with  sales  of  not  less  than  $250,000. 
There  is  a  proviso  that  if  the  only  employees  of  an  establishment 
are  the  owner  or  his  parent,  spouse,  or  child,  such  establishments 
will  not  be  considered  a  covered  enterprise,  nor  will  its  volume  of 
business  be  included  in  the  sales  volume  of  any  enterprise. 
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“Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  is  amended  to  mean  an  enterprise  which  has  employees 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
which  shall  include  employees  handling,  selling,  or  otherwise  working 
on  goods  that  have  been  moved  in  or  produced  for  commerce,  if — 

(1)  During  the  period  February  1,  1967,  through  January  31, 
1969,  such  enterprise  has  an  annual  gross  volume  of  sales  made 
or  business  done  of  not  less  than  $500,000,  or  is  a  gasoline  service 
establishment  with  an  annual  gross  volume  of  sales  of  not  less 
than  $250,000; 

(2)  During  the  period  commencing  February  1,  1969,  such 
enterprise  has  an  annual  gross  volume  of  sales  made  or  business 
done  of  not  less  than  $250,000; 

(3)  Such  enterprise  is  engaged  in  laundering  or  cleaning 
services ; 

(4)  Such  enterprise  is  engaged  in  construction  or  reconstruc¬ 
tion;  or 

(5)  Such  enterprise  is  a  hospital,  an  institution  primarily  en¬ 
gaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill  or  defective 
who  reside  on  the  premises  of  such  institution,  a  school  for 
mentally  handicapped  or  gifted  children,  or  an  institution  of 
higher  education  (regardless  of  whether  or  not  such  hospital, 
institution,  or  school  is  public  or  private  or  operated  for  profit 
or  not  for  profit) . 

Section  201  of  the  bill  provides  that  an  employee  of  any  retail  or 
service  establishment  (regardless  of  whether  such  establishment  is  in 
any  such  enterprise)  which  has  an  annual  gross  volume  of  business 
of  less  than  $250,000  is  exempted  from  coverage  by  the  Act. 

If  the  only  regular  employees  of  an  establishment  are  its  owner,  or 
his  parent,  spouse,  child,  or  other  immediate  member  of  his  family, 
such  establishment  will  not  be  considered  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  and  the  sales 
of  such  establishment  will  not  be  included  in  the  computation  of  sales 
of  any  enterprise. 

The  enormous  importance  of  this  change  in  section  3(s)  of  the  Act 
can  be  most  vividly  seen  by  noting  the  impact  of  the  change  in  the 
dollar- volume  test  from  $1  million  to  $500,000  on  February  1,  1967. 
By  this  half  a  million  dollar  decrease  in  the  dollar-volume  requirement, 
2,420,000  employees  will  be  added  to  minimum  wage  coverage.  The 
further  reduction  of  the  dollar-volume  test  from  $500,000  to  $250,000 
in  1969  results  in  minimum  wage  coverage  being  extended  to  an 
additional  955,000  employees. 

In  addition  to  the  amendment  to  section  3(s)  of  the  Act,  section 
3(r),  which  defines  “enterprise,”  is  amended  so  as  to  bring  under  the 
coverage  of  the  Act  employees  of  hospitals  and  related  institutions, 
schools  for  mentally  handicapped  or  gifted  children,  or  institutions 
of  higher  education,  regardless  of  whether  any  of  these  hospitals, 
schools,  or  institutions  are  public  or  private  or  operated  for  profit  or 
not  for  profit.  Section  3(r)  of  the  Act  is  further  amended  to  cover 
employees  of  street,  suburban  or  interurban  electric  railways,  or  local 
trolley  or  motorbus  carriers,  if  the  rates  and  services  of  these  railways 
or  carriers  are  subject  to  regulation  by  a  State  or  local  agency,  re¬ 
gardless  of  whether  or  not  such  railways  or  carriers  are  public  or  pri¬ 
vate  or  operated  for  profit  or  not  for  profit.  These  enterprises  which 
are  not  proprietary,  that  is,  not  operated  for  profit,  are  engaged  in 
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activities  which  are  in  substantial  competition  with  similar  activities 
carried  on  by  enterprises  organized  for  a  business  purpose.  Failure 
to  cover  all  activities  of  these  enterprises  will  result  in  the  failure  to 
implement  one  of  the  basic  purposes  of  the  Act,  the  elimination  of 
conditions  which  “constitute  an  unfair  method  of  competition  in 
commerce.”  Since  Federal  Government  hospitals  have  wages  at 
levels  which  are  at  or  above  the  present  minimum  wage  level,  and  the 
committee  can  be  assured  that  such  wage  levels  will  not  fall  below 
the  statutory  minimum,  the  extension  of  coverage  provided  by  this 
bill  does  not  include  the  employees  of  such  hospitals  (except  as  pro¬ 
vided  in  section  306  of  the  bill) .  Even  outweighing  the  consideration 
of  unfair  competition  between  covered  and  noncovered  enterprises 
were  the  needs  of  the  employees  of  these  enterprises.  A  custodial 
worker  in  an  educational  institution  is  as  much  in  need  of  a  minimum 
standard  of  living  as  a  custodial  worker  in  an  aircraft  plant.  A 
transit  worker  has  the  same  basic  financial  needs  regardless  of  whether 
he  works  for  a  taxicab  company  or  a  local  bus  system.  A  food  service 
employee  faces  the  same  cost-of-living  problems  whether  employed 
by  a  hospital  or  a  food  service  contractor.  Neither  employee  should 
be  compelled  to  subsidize  the  costs  of  these  sei  vices  to  the  consumer. 
Such  institutions  are  compelled  to  purchase  goods  and  contract 
services  from  employers  who  must  pay  the  minimum  wage.  They 
cannot,  in  good  conscience,  deny  their  own  employees  this  bare  mini¬ 
mum.  They  continue  to  expand  and  construct  new  facilities  at  the 
prevailing  market  costs.  They  can  pay  their  own  employees  wages 
necessary  for  the  maintenance  of  the  minimum  standard  of  living. 
Because  these  institutions  employ  an  exceptionally  large  number  of 
professional  employees,  it  is  important  to  note  here  that  the  exemp¬ 
tion  provided  by  section  13(a)(1)  has  not  been  altered.  Among 
others,  bona  fide  professional,  administrative,  and  executive  em¬ 
ployees  are  specifically  excluded  from  the  coverage  of  the  Act  by  that 
section  regardless  of  the  type  of  enterprise  in  which  they  perform  their 
duties. 

Small  establishment  exemption 

Employees  of  small  retail  or  service  establishments,  except  laundry 
and  cleaning  service  employees  and  employees  of  hospitals  and  certain 
institutions  and  schools,  which  have  annual  dollar  volumes  of  sales 
which  are  less  than  $250,000  and  which  do  more  than  50  percent  of 
their  business  within  the  State  in  which  they  are  located,  are  exempted 
from  the  minimum  wage  and  overtime  provisions  of  the  Act.  This 
establishment  exemption  applies  to  restaurants,  retail  food  service 
establishments,  hotels,  motels,  amusement  or  recreational  establish¬ 
ments,  and  other  retail  or  service  establishments  as  defined  in  the 
Act. 
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Specific  categories  oj  employment  ajjected  by  bill 

Table  6. — Categories  oj  employment  to  which  minimum  wage  protection 

has  been  extended  by  the  bill 


[In  thousands] 


Category  of  employment 

Number  of 
employees 
covered  by 
minimum 
wage  for  first 
time  in  1967 
or  1969 

Total 
number  of 
employees 
covered  bv 
1969 

Retail  trade. 

1,  500 

4,086 

Restaurants  _ 

425 

432 

Hotels  and  motels.  _  _  _ 

275 

275 

Hospitals  and  related  institutions.  _ 

1,471 

1,471 

Miscellaneous  services  _  _  . 

50 

349 

Laundries. 

505 

523 

Agriculture  _ 

485 

485 

Transit  systems  _ _  _ 

65 

65 

Agriculture  in  area  of  production _ 

90 

90 

Taxicabs _ 

100 

100 

Logging - 

37 

37 

Cotton  ginning 

34 

34 

Construction.  _ 

581 

2,  994 

Federal  Government 

665 

665 

All  other  industries  _ 

960 

25,  230 

Total 

7,  243 

36, 836 

Specific  categories  of  employment  that  will  be  affected  by  the 
committee’s  bill  are  as  follows: 

(1)  Retail  trade. — The  broadening  of  the  definition  of  an  enterprise 
“engaged  in  commerce  or  in  the  production  of  goods  for  commerce” 
contained  in  section  3(s)  of  the  Act  and  the  repeal  or  modification  of 
certain  exemptions  in  section  13  will  result  in  the  extension  of  coverage 
of  minimum  wage  and  overtime  protection  to  an  additional  1.5 
million  employees  (not  including  restaurant  workers)  in  retail  trade. 
The  bill  provides  for  the  repeal  of  sections  13(a) (19)  and  13(a) (20) 
which  provide  minimum  wage  and  overtime  exemptions  to  employees 
of  establishments  primarily  engaged  in  the  business  of  selling  auto¬ 
mobiles,  trucks,  or  farm  implements  and  for  food  service  employees 
in  retail  establishments.  Section  13(b)  of  the  Act  is  amended  to 
provide  an  overtime  exemption  for  any  salesman,  mechanic,  or 
partsman  employed  by  establishments  primarily  engaged  in  the 
business  of  selling  automobiles,  trucks,  or  farm  implements  to  the 
ultimate  purchaser,  and  for  any  salesman,  mechanic,  or  flight  per¬ 
sonnel  employed  by  a  nonmanufacturing  establishment  primarily 
engaged  in  selling  aircraft.  Section  13(b)  of  the  Act  is  further  amended 
to  maintain  the  overtime  exemption  for  food  service  employees  in 
retail  or  service  establishments.  Approximately  4  percent  of  the 
newly  covered  retail  trade  employees  earn  less  than  $1  an  hour. 
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(2)  Laundries  and  drycleaning  establishments. — The  bill  repeals 
section  13(a)(3)  of  the  Act  and  amends  section  3(s)  so  as  to  extend 
coverage  to  505,000  employees  in  laundering  and  cleaning  establish¬ 
ments.  No  dollar  volume  test  has  been  provided.  Twenty-two 
percent  of  these  employees  presently  earn  less  than  $1  an  hour. 

(3)  Restaurants.— Section  13  is  amended  so  as  to  extend  minimum 
wage  protection  to  425,000  of  the  1,753,000  employees  of  restaurants. 
Approximately  12  percent  of  these  employees  presently  earn  less  than 
$1  an  hour. 

Special  provisions  are  made  for  employees  who  receive  tips. 
“Wages”  are  defined  in  section  101  of  the  bill  so  that  the  wage  paid 
by  the  employer  to  a  tipped  employee  will  be  deemed  to  be  increased 
(on  account  of  tips)  by  an  amount  determined  by  the  employer,  but 
such  amount  shall  not  exceed  35  percent  of  the  applicable  minimum 
wage  rate  during  the  first  2  years  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  40  percent  during  the  third 
and  fourth  years,  and  45  percent  thereafter. 

A  “tipped  employee”  is  defined  in  the  bill  as  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and  regularly  receives  more 
than  $20  a  month  in  tips.  This  is  analagous  to  the  reporting  require¬ 
ments  for  a  tipped  employee  under  the  provisions  of  the  Social  Se¬ 
curity  Amendments  of  1965. 

It  should  also  be  noted  here  that  at  present  “wages”  include  the  fair 
value  of  board,  lodging,  and  other  facilities  customarily  provided  by 
the  employer  to  his  employees. 

These  provisions  resolve  the  question  of  whether  certain  income  of 
an  employee  from  a  source  other  than  his  employer,  but  earned  while 
in  the  employment  of  such  employer,  should  be  considered  wages 
paid  by  the  employer.  This  proposal  reflects  the  result  of  considerable 
deliberation  on  the  basic  issue  of  tips  as  wages,  as  well  as  the  difficult 
problem  of  how  best  to  calculate  the  amount  of  tips.  It  further 
reflects  the  equitable  result  of  discussions  with  representatives  of  the 
industry,  both  labor  and  management. 

The  practical  application  of  the  provisions  may  be  seen  by  example. 
For  instance,  assuming  the  applicable  minimum  hourly  wage  is  $1, 
the  maximum  tip  allowance  is  35  percent  of  that  amount,  or  $0.35  per 
hour.  The  employer  is  required  to  pay  the  employee  a  minimum 
hourly  wage  of  $0.65,  assuming  the  employee  comes  under  the  defini¬ 
tion  of  “tipped  employee,”  and  further  assuming  that  he  received  $0.35 
or  more  an  hour  in  tips.  The  35-percent  credit  also  applies  to  the 
minimum  hourly  wage  of  $1.15.  When  such  wage  is  $1.30  or  $1.45 
an  hour,  the  applicable  tip  allowance  is  40  percent  of  the  respective 
amounts.  When  the  wage  is  $1.60  an  hour,  the  maximum  allowance 
is  45  percent.  This  means  that  a  maximum  of  45  percent  of  the  $1.60 
hourly  minimum,  or  $0.72  per  hour,  may  be  so  credited  against  the 
employee’s  wage.  The  employer  then,  must  pay  the  balance  of  the 
applicable  minimum  rate — in  this  case,  $0.88  an  hour.  All  this 
presumes,  however,  that  the  employee  is  receiving  at  least  the  maxi¬ 
mum  tip  credit  in  actual  tips. 

If  the  employee  is  receiving  less  than  the  amount  credited,  the 
employer  is  required  to  pay  the  balance  so  that  the  employee  receives 
at  least  the  minimum  wage  with  the  defined  combination  of  wages  and 
tips. 
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The  bill’s  tip  provisions  provide  enough  flexibility  to  account  for  a 

Sractice  as  inconsistent  as  tipping.  To  further  assure  fairness,  the 
II  directs  a  procedure  whereby  an  employee  (either  himself  or 
acting  through  his  representative),  who  shows  to  the  satisfaction  of 
the  Secretary  that  the  actual  amount  of  tips  received  by  him  was 
less  than  the  amount  credited  against  his  wage  by  the  employer, 
shall  be  deemed  to  have  his  wages  increased  by  the  actual  amount 
of  tips. 

(4)  Hotels  and  motels. — The  bill  deletes  the  minimum  wage  exemp¬ 
tion  in  section  13  for  employees  of  hotels  and  motels.  This  will  ex¬ 
tend  minimum  wage  protection  to  275,000  employees  employed  in 
lodging  enterprises  doing  an  annual  business  of  at  least  $250,000.  An 
overtime  exemption  is  maintained  for  such  employees.  About  19  per¬ 
cent  of  these  newly  covered  employees  currently  earn  less  than  $1  an 
hour.  “Tipped  employees”  of  hotels  and  motels  will  be  treated  iden¬ 
tically  to  such  employees  in  restaurants  as  set  forth  in  (3)  above. 

(5)  Hospitals  and  related  institutions. — Employees  of  hospitals, 
nursing  homes,  and  homes  for  the  aged  are  presently  exempted  from 
the  Act  under  section  13(a)  (2)  (iii).  The  bill  repeals  this  exemption 
and  amends  section  3  thereby  extending  coverage  to  such  employees 
of  such  enterprises.  This  will  provide  minimum  wage  and  overtime 

Erotection  to  approximately  1,471,000  employees  of  non-Federal 
cspitals,  nursing  homes,  and  homes  for  the  aged.  Approximately 
16  percent  of  these  employees  now  earn  less  than  $1  an  hour. 

(6)  Employees  engaged  in  logging  operations. — Section  13(a)  (15)  of 
the  Act  is  amended  to  reduce  the  minimum  wage  and  overtime  exemp¬ 
tion  criteria  from  12  employees  to  8  employees.  This  extends  pro¬ 
tection  to  approximately  37,000  additional  employees  who  work  in 
logging  operations  which  involve  more  than  8  employees. 

The  decision  on  eight  employees  was  made  after  careful  considera¬ 
tion  and  investigation  of  conflicting  facts.  The  committee  believes 
the  eight-man  criterion  to  be  a  sound  basis  for  exemption  at  the  present 
time,  but  intends  to  further  investigate  these  logging  operations. 

(7)  Motion  picture  theaters. — Section  13(a)  of  the  Act  is  amended 
to  maintain  minimum  wage  and  overtime  exemptions  for  employees 
of  such  establishments. 

(8)  Taxicab  companies. — Section  13(a) (12)  of  the  Act  is  repealed  to 
provide  minimum  wage  protection  to  100,000  employees  of  taxicab 
companies.  About  15  percent  of  such  employees  earn  less  than  $1  an 
hour.  “Tipped  employees”  of  taxicab  companies  will  be  treated 
identically  to  such  employees  in  restaurants  as  set  forth  in  (3)  above. 
Section  13(b)  is  amended  to  provide  an  overtime  exemption  to  drivers 
in  such  enterprises. 

(9)  Agricultural  processing  in  the  “area  of  production,”  cotton  ginning, 
country  elevator  employees,  and  fruit  and  vegetable  transportation  em¬ 
ployees. — Section  13(a) (10)  is  repealed  providing,  thereby,  minimum 
wage  and  overtime  protection  to  90,000  employees  engaged  in  certain 
agricultural  processing.  Some  16  percent  of  these  workers  are  em¬ 
ployed  at  less  than  $1  an  hour.  Sections  13  (a)  (17),  (a)  (18),  and 
(a) (22)  are  also  repealed;  however,  they  have  been  added  to  section 
13(b)  as  new  paragraphs  (14),  (15),  and  (16),  resulting  in  minimum 
wage  coverage  with  an  overtime  exemption  for  approximately  34,000 
employees  engaged  in  employment  in  cotton  ginning,  country  eleva¬ 
tors,  and  local  transportation  of  fruits  and  vegetables  and  harvest 
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workers.  About  15  percent  of  these  employees  are  paid  at  rates  below 
$1  an  hour. 

(10)  Gasoline  service  stations. — The  bill  repeals  the  overtime  exemp¬ 
tion  in  section  13(b)(8)  extending  overtime  protection  to  87,000  em¬ 
ployees  of  gasoline  service  stations. 

(11)  Transit  systems. — Section  13(a)(9)  of  the  Act  is  repealed  and 
sections  13(b)(7)  3(d),  and  3(r)  are  amended  so  as  to  extend  minimum 
wage  and  overtime  protection  to  certain  employees  of  street,  suburban, 
or  interurban  electric  railways,  or  local  trolley  or  motorbus  carriers. 
Minimum  wage  protection  would  be  extended  to  some  65,000  such 
employees.  An  overtime  exemption  is  provided  for  drivers,  operators, 
or  conductors  of  such  enterprises. 

(12)  Clarification  and  consolidation  of  exemptions  relating  to  seasonal 
industries  and  the  handling  and  processing  of  farm  products. — The 
overtime  exemptions  provided  for  in  sections  7(b)(3)  and  7(c)  of 
the  present  Act  have  been  amended  and  as  amended  placed  in  the 
Act  as  new  sections  7(c)  and  7(d).  The  new  section  7(c)  provides  for 
the  continuation  of  a  14-week  overtime  exemption  for  seasonal  in¬ 
dustries,  however,  it  will  not  apply  to  agricultural  or  horticultural 
processing  and  it  will  require  compensation  for  hours  worked  in  excess 
of  10  in  any  workday  or  48  in  any  workweek  at  least  1 }{  times  the  regu¬ 
lar  rate  of  pay.  This  new  section  is  meant  to  apply  to  those  industries 
found  to  be  engaged  in  the  handling,  extracting,  or  processing  of  mate¬ 
rials  during  a  season  or  seasons  occurring  in  a  regularly,  annually 
recurring  part  or  parts  of  the  year  not  substantially  greater  than  6 
months,  and  which  cease  production,  apart  from  work  such  as  mainte¬ 
nance,  repair,  clerical,  and  saleswork,  in  the  remainder  of  the  year 
because  of  the  fact  that,  owing  to  climate  or  other  natural  conditions, 
the  materials  are  not  available  in  the  remainder  of  the  year  in  the  form 
in  which  such  materials  are  handled,  extracted,  or  processed.  An 
example  is  the  excavating  of  peat  material. 

The  new  section  7(d)  provides  for  a  single  14-week  overtime  exemp¬ 
tion  for  processing  of  highly  perishable  agricultural  or  horticultural 
commodities  in  their  raw  or  natural  state,  however,  compensation  for 
hours  worked  in  excess  of  10  in  any  workday  or  48  in  any  workweek 
must  be  at  least  1  y2  times  the  regular  rate  of  pay.  In  the  case  of  the 
processing  of  highly  perishable  agricultural  commodities  the  bill  allows 
this  processing  industry  a  partial  overtime  exemption.  The  exemp¬ 
tion  is  strictly  limited  by  the  requirements  that  it  apply  only  when  the 
agricultural  or  horticultural  commodities  being  processed  are  highly 
perishable  and  in  their  raw  or  natural  state.  Highly  perishable  refers 
to  commodities  subject  to  especially  rapid  deterioration  or  spoilage 
under  ordinary  circumstances  unless  some  affirmative  action  is  taken 
at  once  to  preserve  them  from  spoilage  or  decay.  The  immediacy 
contemplated  by  the  committee  for  a  commodity  to  be  defined  as 
highly  perishable  requires  that  affirmative  action  be  taken  within 
24  hours  of  the  time  the  commodity  is  harvested  to  prevent  a  major 
depreciation  in  the  value  of  the  commodity.  It  should  also  be  noted 
that  the  commodity  must  be  in  its  raw  or  natural  state,  that  is,  in 
the  form  in  which  it  is  customarily  harvested.  When  an  intervening 
operation  changes  this  condition  in  significant  respects,  the  commodity 
is  no  longer  in  its  raw  or  natural  state.  The  committee  intends  that 
no  employer  will  be  able  to  avail  himself  of  more  than  one  14-week 
overtime  exemption  under  section  7  (c)  or  7  (d)  in  any  calendar  year. 


22 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  196  6 


(13)  Recordkeeping. — Though  no  changes  are  made  with  regard  to 
the  records  that  must  be  kept  by  employers,  because  of  the  extended 
coverage  of  the  Act  some  comments  on  the  recordkeeping  required 
under  the  Act  are  in  order. 

There  is  no  particular  order  or  form  of  records  prescribed.  Gener¬ 
ally  speaking,  all  of  these  records  are  already  kept.  However,  to 
show  compliance  with  the  Act  employers  must  maintain  records  con¬ 
taining  the  information  and  data  required  by  certain  sections  of  the 
Act.  With  respect  to  employees  who  are  exempted  from  the  Act, 
records  must  be  kept  which  demonstrate  that  the  conditions  of  the 
exemption  have  been  met. 

For  the  overwhelming  majority  of  employers,  the  only  information 
with  respect  to  employees  that  must  be  preserved  are  the  following: 

(1)  Name; 

(2)  Home  address; 

(3)  Date  of  birth,  if  under  19; 

(4)  Sex  and  occupation; 

(5)  Time  of  day  and  day  of  week  on  which  the  employee’s 
workweek  begins; 

(6)  Regular  hourly  rate  of  pay  if  overtime  compensation  is 
due  the  employee; 

(7)  Hours  worked  each  workday  and  each  workweek; 

(8)  Total  daily  or  weekly  straight  time  earnings; 

(9)  Total  overtime  compensation; 

(10)  Total  additions  to  or  deductions  from  wages  paid  each 
pay  period; 

(11)  Total  wages  paid  each  pay  period;  and 

(12)  Date  of  payment  and  pay  period  covered  by  payment. 

These  records  are  the  minimum  necessary  to  demonstrate  that  the 

employer  has  complied  with  the  basic  minimum  wage  and  overtime 
requirements  of  the  Act.  Some  of  these  records  are  already  kept  by 
the  employer  for  income  tax  and  social  security  purposes,  or  for  other 
reasons.  For  example,  most  logging  crew  employers  are  now  keeping 
a  record  of  how  much  such  employees  are  paid,  when  they  are  paid, 
and  any  deductions  from  their  wages.  Essentially,  the  only  additional 
records  that  an  employer  would  have  to  keep  would  be  basic  time 
records  showing  the  hours  worked  each  day  and  the  total  horns 
worked  each  workweek,  together  with  the  amount  of  straight  time 
and  overtime  wages  required  by  the  Act.  Here  again,  employers 
normally  keep  these  records  as  part  of  sound  business  practices.  A 
small  pocket  notebook  in  which  the  employer  keeps  time  and  other 
records  has  worked  out  well  in  practice  and  satisfies  the  requirements 
of  the  regulations  to  record  the  hours  worked. 

The  committee  anticipates  that  the  Secretary  will  give  full  and 
serious  consideration  to  any  suggestions  which  would  simplify  record¬ 
keeping  requirements  and  still  provide  the  essential  information 
necessary  to  secure  compliance  with  the  Act. 

Minimum  wage  raise  for  presently  covered 

Section  6(  a)  of  the  Act  is  amended  to  provide  for  an  increase  in  the 
minimum  hourly  wage  to  $1.40  beginning  February  1,  1967,  and 
$1.60  beginning  February  1,  1968,  for  employees  covered  by  the 
minimum  wage  provisions  of  the  Fair  Labor  Standards  Act  of  1938 
prior  to  the  1966  amendments.  This  is  an  increase  in  the  annual 
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wage  bill  for  presently  covered  employees  of  0.5  percent  in  1967  and 
1.1  percent  in  1968. 

There  are  29.6  million  workers  who  are  presently  covered  by  the 
Act  and  who  would  be  affected  by  this  increase.  The  annual  wage 
bill  for  these  workers  is  presently  $145.0  billion. 

Table  7. — Estimated  number  and  percent  oj  nonsupervisory  employees 
presently  covered  by  the  Fair  Labor  Standards  Act  earning  less  than 
specified  hourly  rates  and  percent  increase  in  wage  bill  required  to 
raise  employees  earning  less  than  those  rates  to  those  rates 


Estimated  number  of  em- 

Estimated  annual  wage 

Presently  covered 
employees 

ployees  earning  less 
than  specified  rates 

bill  increase  1 

Number 

(thousands) 

Percent 

Amount 

(millions) 

Percent 

Under  $1.40 _ 

3,  794 

12 

$804 

0.  5 

Under  $1.60 _ 

5,887 

18 

1,  958 

1.  1 

1  Averages  $979,000,000  or  0.68  percent  increase  per  year  over  2  years. 

To  comprehend  fully  the  need  for  an  increase  in  the  minimum  wage, 
if  the  policy  of  the  Act  is  to  be  implemented,  it  is  useful  and  significant 
to  talk  in  terms  of  weekly  and  annual  salaries.  Assuming  a  40-hour 
workweek  and  a  50-workweek  year  the  proposed  minimum  wage  will 
yield  the  following  weekly  and  annual  wages: 


Beginning  date 

Rate 

o 

Weekly 

Annual 

wage 

wage 

Feb.  1,  1967 _ 

$1.40 

$56 

$2,  800 

Feb.  1,  1968 _ 

1.  60 

64 

3,  200 

Minimum  wage  jor  newly  covered  employees  ( excluding  agricultural  and 
Federal  employees) 

Section  6(b)  of  the  Act  is  amended  to  provide  for  a  gradually 
escalated  increase  in  the  minimum  wage  from  $1  per  hour  beginning 
February  1,  1967,  to  $1.15  per  hour  beginning  February  1,  1968; 
$1.30  per  hour  beginning  February  1,  1969;  $1.45  per  hour  beginning 
February  1,  1970;  and,  $1.60  per  hour  beginning  February  1,  1971,  for 
the  6,093,000  employees  brought  under  the  minimum  wage  provisions 
(other  than  agricultural  workers  employed  on  a  farm  and  Federal 
employees)  for  the  first  time  by  the  1966  amendments. 
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Table  8. — Estimated  number  of  nonsupervisory  workers  brought  under 
coverage  of  the  Fair  Labor  Standards  Act  under  the  provisions  of  H.R. 
13712  who  presently  earn  less  than  $1  an  hour  and  estimated  annual 
wage  bill  cost  of  increasing  their  minimum  hourly  rates  to  $1  an  hour 


Category 

Employees  earning 
less  than  $1  an 
hour 

Amount  of  in¬ 
crease  to  $1  an 
hour 

Number 

(thou¬ 

sands) 

Percent 

Amount 

(millions) 

Percent 

N  onagricultural 
employees  _  _ 

728 

12 

$202 

0.9 

Note.— Coverage  estimates  related  to  scope  of  coverage  in  1969;  they  do  not 
reflect  estimates  of  employees  of  employers  providing  contract  services  for  the 
U.S.  Government  nor  Federal  wage  board  or  nonappropriated  fund  employees. 


In  terms  of  weekly  and  annual  salaries  assuming  a  40-hour  week 
and  50-workweek  year  the  proposal  would  read  as  follows: 


Beginning  date 

Rate 

Weekly 

wage 

Annual 

wage 

Feb.  1,  1967 _ 

$1.  00 

$40 

$2,  000 

Feb.  1,  1968 _ 

1.  15 

46 

2,  300 

Feb.  1,  1969 _ 

1.  30 

52 

2,  600 

Feb.  1,  1970 _ 

1.45 

58 

2,  900 

Feb.  1,  1971 _ 

1.  60 

64 

3,  200 

Will  this  increase  in  the  minimum  wage  result  in  unemployment? 
This  perennial  specter  was  raised  once  again  during  the  1965  hearings 
by  opponents  of  the  Federal  wage  and  hour  law  despite  the  27-year 
record  of  the  Act.  Once  again,  economic  theory  was  recited  to  show 
that  marginal  workers  would  lose  their  positions  if  employers  were 
compelled  to  pay  a  living  wage.  Subordinating  theory,  the  committee 
turned  to  the  record  of  economic  growth  and  high  employment  in  our 
Nation. 

The  committee  considered  the  problem  of  the  employment  of  teen¬ 
agers  and  found  that  low  wages  are  not  a  function  of  age,  but  of 
industry,  area,  and  type  of  employment.  For  example,  southern 
sawmill  workers  are  relatively  low-wage  employees  while  auto  workers 
are  relatively  high-wage  employees,  regardless  of  age. 

Most  economists  agree  that  the  degree  of  impact  of  a  change  in  the 
minimum  wage  upon  the  economy  depends  upon  two  important  fac¬ 
tors.  These  are  (1)  the  magnitude  of  the  change,  and  (2)  the  state  of 
general  business  activity  at  the  time  the  change  goes  into  effect. 

With  regard  to  the  first  point,  this  report  has  already  pointed  out 
the  gradual  increase  that  the  bill  proposes  and  the  small  increment  to 
the  annual  wage  bills  of  the  affected  employers. 
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With  respect  to  the  second  point,  the  state  of  general  business 
activity  is  optimal  in  terms  of  raising  the  minimum  wage.  The 
average  annual  rate  of  increase  in  the  real  volume  of  gross  national 
product  from  1948  through  1964  is  3.7  percent,  from  1960  through  1964 
it  is  more  than  4.3  percent.  The  gross  national  product  has  increased 
from  $257.6  billion  in  1948  to  $628.7  billion  in  1964,  from  $503.8 
billion  in  1960  to  an  estimated  $665  billion  for  1965.  Corporate 
profits  before  tax  have  increased  from  $35.2  billion  in  1948  to  $50.3 
billion  in  1961,  and  $64.8  billion  in  1964.  Income  of  unincorporated 
enterprises  has  increased  from  $23.1  billion  in  1948  to  $35.6  billion  in 
1961,  and  $39.1  billion  in  1964. 

These  trends  are  continuing  as  is  seen  by  the  seasonally  adjusted 
quarterly  totals  of  national  income  at  annual  rates.  Corporate 
profits  before  tax  for  the  second  quarter  of  1965  are  estimated  to 
be  $73.8  billion  as  compared  to  $64.5  billion  for  the  same  quarter 
in  1964.  Proprietors’  income  for  the  second  quarter  of  1965  is 
estimated  to  be  $54.6  billion  as  contrasted  to  the  same  quarter  of  1964 
when  income  was  $51  billion.  These  trends  indicate  that  the  adjust¬ 
ment  to  the  economic  impact  of  this  legislation  should  be  a  relatively 
easy  one  for  American  businesses  to  make. 

Since  1962,  in  various  ways,  with  the  enthusiastic  support  of  Council 
of  Economic  Advisers,  we  have  granted  tax  reductions  having  an 
annual  value  not  far  from  $20  billion.  If  our  economy  could  afford 
this,  with  at  least  $10  billion  of  these  tax  reductions  flowing  to  corpo¬ 
rations  and  to  individuals  with  high  enough  incomes  to  save  consider¬ 
ably  for  investment  purposes,  it  would  seem  that  the  economy  can 
easily  afford  to  increase  by  an  annual  amount  far  below  that  figure 
the  wage  incomes  of  workers  now  living  below  the  poverty  ceiling. 

In  the  relatively  prosperous  year  of  1963,  8.5  million  people  in  the 
United  States,  including  over  2  million  family  breadwinners,  worked 
throughout  the  year  at  a  full-time  job  yet  had  an  income  below  the 
poverty  level  ($3,000).  A  fifth  of  American  families  were  poor,  and 
in  1  out  of  4  of  these  poor  families  the  breadwinner  worked  full  time 
year  round  for  low  wages.  The  fact  is  the  majority  of  poor  families 
in  1963  had  one  or  more  persons  working  part  of  or  all  year.  No 
one  should  have  to  toil  throughout  the  year  for  total  earnings  in¬ 
sufficient  to  adequately  provide  for  his  family. 

Poor  families  with  fully  employed  breadwinners  in  1963  had  5^4 
million  children,  or  about  40  percent  of  all  of  the  Nation’s  poor 
children.  Nine  out  of  ten  such  families  were  headed  by  men;  about 
one-third  of  all  such  low-income  families  were  nonwhite.  A  dis¬ 
proportionately  large  number  of  Negroes  are  in  low- wage  jobs  (jobs 
producing  earnings  of  less  than  $3,000  annually  for  one-third  of  the 
workers  employed  for  50  weeks).  Negro  women  comprise  about  1 
out  of  8  working  women,  but  1  out  of  6  women  in  low-wage  jobs. 
Among  men,  Negroes  are  only  about  1  out  of  12  nonagricultural 
workers  but  1  out  of  4  in  the  low-wage  jobs.  The  higher  incidence 
of  poverty  among  nonwhites  is  attributed,  in  part,  to  their  greater 
incidence  of  employment  in  low-wage  occupations.  Nevertheless, 
white  workers  predominate  numerically  in  almost  all  the  low-wage 
jobs.  Most  of  those  employed  in  low-wage  occupations — two-thirds 
of  the  women  and  about  half  of  the  men — were  in  their  prime  working 
years  (25  to  54  years  old). 
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Family  heads  accounted  for  1  out  of  3  workers  in  low-wage  jobs  in 
1960.  Within  the  low-wage  occupations,  60  percent  of  the  family 
heads  had  children  under  age  18. 

Twenty  percent  of  working  Negro  men  and  5  percent  of  working 
white  men  have  low-wage  jobs. 

These  low-wage  jobs  are  usually  not  under  collective  bargaining 
agreements,  nor  are  they  usually  covered  by  the  Act.  The  bill  seeks 
to  remedy  the  intolerable  situation  of  fully  employed  persons,  regard¬ 
less  of  their  race  or  color,  earning  wages  which  cannot  raise  them 
from  poverty. 

The  wages  of  workers  not  covered  or  exempt  from  the  Act  generally 
do  not  rise  with  increases  in  the  cost  of  living  and  as  a  result  these 
workers  suffer  a  continuing  decline  in  real  earnings.  These  workers 
who  are  denied  the  modest  benefits  of  the  Act  comprise  a  chronically 
depressed  class.  For  example,  laundry  workers  have  long  been  among 
the  lowest  paid  in  the  country.  In  1939,  average  hourly  earnings  of 
laundry  workers  were  42  cents,  several  cents  higher  than  the  earnings 
of  employees  working  in  men’s  and  boys’  shirts  and  nightwear  plants 
(39  cents)  and  in  cigar  plants  (41  cents),  and  1  cent  lower  than  the 
earnings  of  employees  in  fertilizer  manufacturing  plants  (43  cents). 
By  1960,  earnings  in  each  of  these  industries  exceeded  laundry  earn¬ 
ings.  They  were  10  cents  higher  in  men’s  and  boys’  shirts  and 
nightwear,  22  cents  higher  in  cigars,  and  63  cents  higher  in  fertilizer 
manufacturing.  The  three  manufacturing  industries  are  still  rela¬ 
tively  low-paying  industries,  but  coverage  under  the  Act  has  meant 
not  only  higher  earnings  on  an  average,  but  a  floor  under  which  wages 
could  not  go. 

In  the  report  to  the  89th  Congress  (January  1966)  by  the  Secretary 
of  Labor  regarding  the  Fair  Labor  Standards  Act,  the  Secretary  made 
the  following  comments  which  are  relevant  to  this  report: 

The  Fair  Labor  Standards  Act  includes  the  Congress’ 
instruction  that  the  Secretary  of  Labor  make  an  annual 
accounting  of  its  operation  and  administration,  including 
recommendations  for  improvement  and  amendments. 

There  is  particular  reason  this  year  for  careful  compliance 
with  this  instruction. 

The  series  of  minimum  wage  increases  and  extensions  of 
coverage  adopted  by  the  Congress  in  1961  was  completed  in 
September  1965,  and  it  is  possible  now  to  assess  substantially 
their  effect. 

Proposals  for  further  amendment  of  this  Act,  presently 
before  the  Congress,  warrant  particular  attention  to  data 
illuminating  the  prospective  effect  of  such  changes. 

More  generally,  a  heightened  national  purpose  to  insure 
against  anyone  in  this  country  remaining  poor,  except  by  his 
own  default,  has  rewakened  recognition  of  the  place  of  the 
minimum  wage  law  in  the  arsenal  of  weapons  for  the  war 
against  poverty  *  *  *. 

Surveys  and  studies  show  this : 

First:  The  effect  of  the  1961  amendments  has  been  to  raise 
the  earnings  of  between  3K  and  4  million  workers  (as  a  matter 
of  statutory  guarantee)  by  an  annual  total  of  approximately 
$1.2  billion. 
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Second:  During  the  period  in  which  these  amendments 
have  become  effective,  employment  has  risen  dramatically; 
so  have  profits;  and  there  has  been  remarkable  price  stability. 
The  record  negatives  any  suggestion  that  these  statutory 
changes  have  retarded  economic  expansion,  adversely  affected 
employment,  reduced  profits,  or  contributed  to  inflation. 

Third :  The  present  operation  of  the  Act  is  not  responsive 
to  currently  accepted  principles  of  economic  equity. 

More  than  17  million  American  workers  (nonsupervisory) 
[in  private  industry]  are  still  left  outside  the  Federal  minimum 
wage  protection  and  this  excluded  group  includes  a  high  con¬ 
centration  of  lower  paid  workers. 

Almost  two-thirds  of  all  white  workers  come  within  the 
present  minimum  wage  coverage  provisions  of  the  Act,  but 
less  than  half  of  all  non  white  workers  are  covered.  Simi¬ 
larly,  two-thirds  of  all  men  employed  in  nonsupervisory  jobs 
are  covered  by  the  Act,  but  only  about  half  of  the  women  in 
such  jobs. 

The  present  statutory  minimum  wage  level  ($1.25)  pro¬ 
duces  annual  earnings  ($2,600)  substantially  less  for  full-time 
work  (40  hours  a  week  for  52  weeks)  than  the  recognized 
$3,000  “poverty  level.”  Over  6  million  children  in  the 
United  States  are  today  members  of  families  in  which  the 
father  or  mother  is  working  full  time  but  earning  a  poverty 
wage. 

Fourth:  The  available  data  indicates  that  further  exten¬ 
sion  of  the  coverage  of  the  Act,  increases  in  the  minimum 
wage  level,  and  changes  in  the  overtime  provisions  would 
serve  the  purposes  of  the  Act  without  adverse  effects  in  terms 
of  unemployment  or  inflation  *  *  *. 

The  amendments  adopted  by  the  Congress  in  1961,  which 
became  operative  at  various  times  between  September  3  of 
that  year  and  September  3,  1965,  have  had  the  effect  (as  a 
matter  of  statutory  guarantee)  of  increasing  the  wage  rates  of 
between  3%  and  4  million  workers.  The  cumulative  effect  of 
these  changes  has  been  to  increase  the  earnings  of  these 
employees  by  a  total  of  $1.2  billion  annually. 

The  1961  increase  to  $1.15  of  the  guaranteed  rate  for  em¬ 
ployees  previously  covered  and  the  establishment  at  that 
time  of  a  $1  rate  for  certain  newly  covered  employees  affected 
approximately  2%  million  workers.  The  estimated  value  of 
the  increased  earnings,  on  an  annual  basis,  was  $536  million. 

The  1963  increase  in  the  rate  to  $1.25  (for  employees  cov¬ 
ered  before  1961)  required  increases  in  the  hourly  wages  of  2.6 
million  employees;  and  the  estimated  annual  value  of  these 
increases  was  $365  million. 

The  September  1964  increase  to  $1.15  for  newly  covered 
employees  affected  565,000  jobs,  and  had  a  value  of  about 
$115  million. 

The  September  1965  increase  to  $1.25  for  the  new  coverage 
group  meant  increases  in  810,000  jobs,  and  carried  a  value 
of  about  $162  million  *  *  *. 

The  half-truth  which  has  had  the  largest  influence  on  the 
history  of  the  Fair  Labor  Standards  Act  is  that  an  increase  in 
the  minimum  rate  increases  unemployment.  This  is  un- 
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questionably  right  in  terms  of  what  would  be  the  certain 
effect  of  an  unreasonable  and  irresponsible  raising  of  the 
statutory  minimum.  Yet  the  record  is  that  following  the 
original  establishment  of  the  40-cent  hourly  rate  in  1938, 
after  it  was  set  at  25  cents  in  1938,  then  30  cents  in  1939,  40 
cents  in  1944,  to  $1  in  1956,  employment  in  the  United 
States  always  went  up — and  usually  went  up  more  in  the 
lower  paid  occupations  most  directly  affected  by  the  statu¬ 
tory  requirement  than  in  other  occupations.  Conversely, 
the  unemployment  rate  went  down — despite  substantial  in¬ 
creases  in  the  work  force  generally  and  among  those  in  the 
lower  paid  occupations  in  particular.  There  is  no  evidence 
that  this  was  because  of  the  statutory  change.  In  fact  it  was 
in  each  instance  because  the  raising  of  the  minimum  rate 
came  at  a  time  of  general  economic  expansion.  But  there 
is  clearly  no  evidence  in  the  28  years  of  experience  of  unem¬ 
ployment  resulting  from  statutory  minimum  wage  rate 
increases.  The  strong — and  only — indication  from  the 
record  is  that  reasonable  increases  in  the  minimum  rate 
have  no  retarding  effect  on  an  expanding  economy  and  do  not 
result  in  larger  unemployment  than  there  would  have  been 
in  the  absence  of  such  increases. 

The  record  of  the  past  5  years,  during  which  four  increases 
in  statutory  minimum  wages  became  effective,  parallels  and 
confirms  the  previous  experience. 

Employment  increased  between  1961  (before  the  minimum 
wage  changes  went  into  effect)  and  late  1965  (after  the  last 
change)  by  about  8  million,  and  unemployment  dropped 
from  7.0  percent  (seasonally  adjusted)  in  May  1961  to  4.1 
percent  in  December  1965  *  *  *. 

Employment  went  up  faster  and  further,  between  1961  and 
1965,  among  the  worker  groups  (teenagers,  unskilled, 
nonwhite)  which  are  most  affected  by  the  minimum  wage 
guarantee  than  among  those  (adults,  skilled,  white)  less 
affected  by  it.  There  were,  of  course,  more  workers  in  these 
lower  paid  groups  to  be  employed.  These  are  the  groups 
most  affected,  so  far  as  employment  is  concerned,  by  both 
downturns  and  upswings  in  the  economy.  They  have 
also  been  the  most  direct  beneficiaries  of  the  manpower, 
education,  and  antipoverty  programs.  This  is,  nevertheless, 
where  any  adverse  effects  of  the  change  in  the  Fair  Labor 
Standards  Act  should  have  shown  up.  None  did  *  *  *. 

The  most  clearly  marked  change  in  the  1961  amendments 
was  in  its  expanded  coverage  of  retail  trade.  A  comparison 
of  retail  trade  employment  in  June  1965  with  what  it  had  been 
in  June  1961  shows  an  increase  of  300,000  in  retail  trade  em¬ 
ployment  (from  2.4  million  to  2.7  million)  during  this  4-year 
period;  an  increase  in  each  of  the  four  broad  regions  in  the 
country  (ranging  from  8  percent  in  the  South  to  31  percent  in 
the  West);  and  that  many  retail  trade  employers  put  the 
$1.25  rate  and  the  40-hour  overtime  rule  into  effect  prior 
to  the  time  they  were  required  to  do  so  by  statute  *  *  * 

The  evidence  regarding  the  relationship  between  minimum 
wages  and  prices  is  similar  to  that  regarding  their  relationship 
to  employment. 
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The  period  during  which  the  1961  amendments  have 
become  effective  has  been  one  of  extraordinary  price  stability. 

The  general  wholesale  price  level  in  April  1964  (7  months 
after  the  $1.25  rate  went  into  effect  for  the  majority  of 
covered  employees)  was  almost  exactly  the  same  as  it  had 
been  in  April  1961  (5  months  before  the  effective  date  of  the 
first  step  increase  from  $1  to  $1.15)  *  *  *. 

Finally,  there  is  the  question  of  the  relationship  of  mini¬ 
mum  wage  levels  to  profits. 

Here  again,  the  evidence  is  only  (i)  that  this  most  recent 
period  of  increases  in  statutory  wage  levels  has  also  been  a 
period  of  rapidly  rising  profits,  and  (ii)  careful  review  shows 
no  identifiable  correlation  between  the  profit  increase  for 
particular  industries  or  employers  and  the  extent  to  which 
they  have  been  affected  by  the  statutory  changes. 

There  is  tangential  relevance  in  the  fact  that  the  earnings 
of  workers  in  jobs  affected  directly  by  the  1961  amendments 
increased  by  8  percent  between  1961  and  1965,  and  the 
profits  of  their  employers  (figured  as  a  percentage  return  on 
equity  investment)  increased  during  the  same  period  by  30 
percent  before  taxes  and  40  percent  after  taxes. 

The  required  conclusion  from  all  of  these  studies  and 
analyses  is  that  the  1961  amendments  to  the  Fair  Labor 
Standards  Act  have  not  resulted  in  any  identifiable  retarding 
of  economic  expansion,  decrease  in  employment,  contribu¬ 
tion  to  inflation,  or  diminution  of  profits. 

There  could  be  no  better  time  than  the  present  period  of  unprece¬ 
dented  business  prosperity  to  broaden  the  base  of  the  Act  and  to 
increase  the  minimum  wage  to  a  level  which  will  provide  a  living 
wage.  This  is  an  essential  effort  in  our  war  on  poverty.  Our  con¬ 
cern  cannot  focus  solely  upon  the  unemployed  when  the  working 
poor  five  in  poverty  too.  Many  families  living  in  poverty  today  do 
not  need  the  services  of  welfare  workers,  nor  public  assistance,  nor 
charity.  What  they  need  is  a  living,  decent  wage  for  the  family 
breadwinner.  One  of  the  reasons  that  they  are  denied  this  minimum 
standard  of  protection  is  that  they  are  employed  in  industries  excluded 
from  the  coverage  of  the  Act.  The  Act  was  a  major,  almost  revolu¬ 
tionary,  social  achievement  in  1938.  Its  announced  objective  was  to 
eliminate  substandard  labor  conditions  “as  rapidly  as  possible.”  The 
original  pace  will  be  restored  by  these  amendments. 

Agricultural  labor  coverage  and  minimum  wage 

The  wages  paid  most  farmworkers  are  far  below  the  minimum 
wage  standards  established  by  the  Act.  The  exclusion  of  farmworkers 
from  minimum  wage  protection  is  inequitable  and  inconsistent  with 
the  statement  of  policy  of  the  Act  which  is  to  eliminate  “labor  condi¬ 
tions  detrimental  to  the  maintenance  of  the  minimum  standard  of 
living  necessary  for  health,  efficiency,  and  general  well-being  of 
workers.” 

It  was  not  the  intention  of  the  originators  of  the  Act  to  fail  to  provide 
protection  for  farmworkers.  In  his  message  to  the  Congress  on 
May  24,  1937,  proposing  that  a  floor  be  placed  under  wages,  President 
Roosevelt  stated: 
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Legislation  can,  I  hope,  be  passed  at  this  session  of  the 
Congress  further  to  help  those  who  toil  in  factory  and  on 
farm. 

Nevertheless,  the  exemption  for  farmworkers  was  embodied  in  the 
original  enactment  in  1938,  and  the  exemption  has  remained  in  the 
Act  since  that  time. 

In  a  report  issued  in  November  1963  by  the  National  Agricultural 
Advisory  Committee  entitled,  “The  Family  Farm  in  American  Agri¬ 
culture,”  it  was  stated: 

We  recommend  that  minimum  wages  and  improved  work¬ 
ing  conditions,  in  terms  adapted  to  agricultural  production, 
be  extended,  by  stages,  to  hired  farmworkers  on  a  national 
basis  until  comparability  with  industrial  minimums  is 
attained. 

The  minimum  wage  should  insure  a  minimum  standard  of  living  for 
each  wage  and  salary  worker  in  the  country.  It  is  a  minimum  wage, 
not  an  average  wage,  and  it  would  be  inappropriate  therefore,  for 
it  to  reflect  differences  in  skill  or  productivity. 

The  bill  amends  section  13(a)(6)  of  the  Act  so  as  to  extend  minimum 
wage  protection  to  485,000  agricultural  workers.  They  will  remain 
exempt  from  the  overtime  provisions  of  the  law.  The  minimum 
wage  for  covered  agricultural  workers  will  be  $1  an  hour  beginning 
February  1,  1967;  $1.15  an  hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1,  1969.  Room,  board,  and  other 
facilities  customarily  furnished  employees  by  employers  are  “wages” 
according  to  their  fair  value  or  reasonable  cost  as  provided  for  in  sec¬ 
tion  3(m)  of  the  Act. 

The  committee  is  fully  cognizant  of  its  action  in  entering  the  area 
of  agricultural  employment.  Opponents  of  this  coverage  constantly 
assert  that  agriculture  is  an  area  to  which  the  minimum  wage  cannot 
be  applied.  By  limiting  the  wage  increase  to  $1.30  an  hour,  the  com¬ 
mittee  is  affirming  its  intention  to  follow  closely  the  effect  of  minimum 
wages  in  agriculture.  It  is  not,  however,  subordinating  its  belief  in  a 
minimum  wage  as  a  wage  below  which  no  employee  should  be  paid. 
Likewise,  it  is  in  no  way  implying  that  the  wage  floor  for  agricultural 
employees  should  lag  permanently  behind  that  of  other  protected 
employees. 

Of  the  agricultural  workers  to  be  covered,  some  213,000  (44  per¬ 
cent),  presently  earn  less  than  $1  an  hour.  Given  the  initial  coverage 
of  such  workers  at  $1  an  hour,  the  wage  bill  increase  for  agriculture 
will  be  $52  million. 

The  method  of  covering  agricultural  workers  received  considerable 
attention.  A  dollar-volume  test,  such  as  that  applied  to  enterprises, 
is  inapplicable  in  an  industry  so  subject  to  seasonal  variation.  The 
committee  decided  an  equitable  and  administerable  formula  would 
be  a  test  considering  the  quantity  of  labor  used  by  an  individual  farm. 
This  accounting  procedure  would  reflect  the  variations  of  farm 
activity. 

Generally,  only  the  employees  of  large  farms  will  be  covered.  To 
be  covered,  an  employee  must  be  employed  by  an  employer  who  used 
more  than  500  man-days  of  agricultural  labor  in  any  calendar  quarter 
of  the  preceding  year.  “Man-day”  means  any  day  during  any 
portion  of  which  an  employee  performs  any  agricultural  labor.  If 
the  employer  used  more  than  500  man-days  of  agricultural  labor  as 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966  31 

specified,  all  of  the  employees  on  that  farm  are  covered  by  the  mini¬ 
mum  wage.  This  is  intended  to  provide  protection  to  the  employees 
of  large  agri-business  enterprises.  Five-hundred  man-days  is  approxi¬ 
mately  the  equivalent  of  seven  employees  full  time  in  a  calendar 
quarter.  Therefore,  it  would  generally  require  that  a  farm  have  seven 
or  more  full-time  employees,  a  considerable  enterprise  in  farming, 
before  the  employees  receive  minimum  wage  protection.  The  parent, 
spouse,  child,  or  other  member  of  an  agricultural  employer’s  immediate 
family  are  not  covered. 

The  calculation  of  man-days  is  not  a  simple  count  of  all  workers  on  a 
farm.  The  bill  provides  that  certain  agricultural  employees  not  be 
included  in  the  general  count;  that  is,  the  labor  of  certain  employees 
will  not  be  recognized  as  increasing  the  man-day  count.  The  em¬ 
ployees  who  will  not  be  included  in  determining  whether  or  not  an 
individual  farm  exceeds  the  500  man-day  criteria  are — 

(1)  the  parent,  spouse,  child,  or  other  member  of  an  agricultural 
employer’s  immediate  family;  or 

(2)  an  employee  who  (a)  is  employed  as  a  hand  harvest  laborer 
and  is  paid  on  a  piece-rate  basis  in  an  operation  which  has  been, 
and  is  customarily  and  generally  recognized  as  having  been,  paid 
on  a  piece-rate  basis  in  the  region  of  employment,  ( b )  commutes 
daily  from  his  permanent  residence  to  the  farm  on  which  he  is  so 
employed,  and  (c)  has  been  employed  in  agriculture  less  than  13 
weeks  during  the  preceding  calendar  year. 

The  latter  category  generally  defines  local,  temporary  employees, 
who  work  during  a  crop  harvest.  The  committee  did  not  intend  to 
have  the  limited  labor  of  these  employees  raise  the  man-day  count 
above  500.  The  committee  further  believes  that  an  individual  em¬ 
ployed  in  agriculture  for  fewer  than  13  weeks  should  not  be  considered 
as  an  agricultural  employee.  The  effect  of  including  these  employees 
in  the  man-day  count  would  be  to  cover  the  employees  of  small  farms 
which  may  utilize  extensive  local  and  temporary  labor  during  a  harvest 
season. 

It  is  intended  that  the  minimum  wage  provisions  of  the  Act  be 
extended  to  certain  sharecroppers  and  tenant  farmers.  The  test  of 
coverage  for  these  persons  will  be  the  same  test  that  is  applied  to 
determine  whether  any  other  person  is  an  employee  or  not.  Employer, 
employee,  and  employ,  are  all  defined  terms  in  the  Act.  Coverage  is 
intended  in  the  case  of  certain  so-called  sharecroppers  or  tenants 
whose  work  activities  are  closely  guided  by  the  landowner  or  his 
agent.  These  individuals,  called  sharecroppers  and  tenants,  are  em¬ 
ployees  by  another  name.  Their  work  is  closely  directed;  discretion 
is  nonexistent.  True  independent-contractor  sharecroppers  or  tenant 
farmers  will  not  be  covered;  they  are  not  employees. 

The  Supreme  Court  (in  Rutherford  Food  Corp.  v.  McComb,  331  U.S. 
722  (1947))  has  made  it  clear  that  there  is  no  single  rule  or  test  for 
determining  whether  an  individual  is  an  employee  or  an  independent 
contractor,  but  that  the  “total  situation  controls.”  In  general  an  em¬ 
ployee,  as  distinguished  from  a  person  who  is  engaged  in  a  business 
of  his  own,  is  one  who  “follows  the  usual  path  of  an  employee”  and  is 
dependent  on  the  business  which  he  serves.  As  an  aid  in  assessing 
the  total  situation,  the  Court  mentioned  some  of  the  characteristics  of 
the  two  classifications  which  should  be  considered.  Among  those 
are: 
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(1)  The  extent  to  which  the  services  rendered  are  an  integral 
part  of  the  principal’s  business; 

(2)  The  permanency  of  the  relationship; 

(3)  The  opportunities  for  profit  or  loss; 

(4)  The  initiative,  judgment,  or  foresight  exercised  by  the 
one  who  performs  the  services; 

(5)  The  amount  of  investments;  and 

(6)  The  degree  of  control  which  the  principal  has  in  the 
situation. 

The  committee  fully  subscribes  to  these  criteria. 

Testimony  indicates  that  there  are  large  numbers  of  so-called 
sharecroppers  who  are  not  allowed  to  make  a  single  economic  decision 
regarding  the  land  upon  which  they  live  and  work.  For  example, 
they  do  not  decide  what  to  plant,  when  to  plant,  when  to  harvest, 
where  to  purchase  seed,  or  where  to  sell  the  product  of  their  labor. 
For  these  people,  the  term  “sharecropping”  only  denotes  a  means  of 
compensation;  it  conveys  no  connotation  of  independence,  individual¬ 
ism,  or  self-determination.  On  the  other  hand,  there  are  true  tenant 
farmers,  who  make  basic  economic  decisions  upon  which  rest  the 
productivity  of  the  farm  and  consequently  the  amount  of  their 
compensation.  Generally  these  tenants  operate  farms  owned  by 
absentee  landlords.  They  are  unsupervised,  make  day-to-day  de¬ 
cisions  necessary  to  the  running  of  the  farm,  and  share  in  the  profits 
related  to  the  productivity,  for  which  they  are  greatly  responsible. 
Such  persons  are  not  intended  to  be  covered  by  the  Act. 

Average  hourly  earnings  in  agriculture  were  90  cents  in  1964  in  the 
United  States.  In  some  States  the  average  falls  below  60  cents  an 
hour,  and  there  are  reports  of  wages  of  30  cents  an  hour.  Migrant 
agricultural  workers  had  average  annual  earnings  of  only  $868  in  1963, 
and  this  includes  $211  earned  during  an  average  of  17  days  of  nonfarm 
work.  In  1961,  in  households  with  three  or  more  farm  wage  workers, 
the  total  year’s  farm  and  nonfarm  earnings  of  these  family  members 
together  averaged  only  $1,432.  This  is  less  than  half  of  the  $3,000  in¬ 
come  level  below  which  families  are  considered  to  be  living  in  poverty. 

The  two  top  classes  of  farms  (class  I  equals  $40, 000-plus  and  class 
II  equals  $20,000  to  $39,999,  total  value  of  farm  products  sold  com¬ 
mercially)  include  only  9  percent  of  all  farms,  but  they  produce  50 
percent  of  all  farm  output.  These  two  top  classes  of  farms  pay  out 
more  than  70  percent  of  the  total  annual  farm  wage  bill.  In  fact, 
class  I  farms  alone  pay  out  more  than  half  of  the  annual  commercial 
farm  wage  bill.  Very  recent  sample  studies  indicate  that  this  con¬ 
centration  of  agricultural  production  and  hired  labor  on  large  farms  has 
been  increasing.  Such  cost  increases,  focused  primarily  upon  the 
largest  agri-business  enterprises  who  tend  to  be  the  price  leaders, 
would  tend  to  create  a  more  favorable  competitive  situation  for  family 
farm  operators.  The  imputed  wage  for  the  family  farm  operator  and 
his  family  would  no  longer  be  so  drastically  undermined  by  the  tragic 
wages  of  workers  on  the  largest  farms. 

There  were  2.6  million  households  in  the  United  States  that  con¬ 
tained  at  least  one  person  who  did  farm  work  for  wages  in  1962.  The 
total  population  of  these  households  is  11.2  million  persons.  Forty 
percent  of  these  households  had  an  annual  income  of  less  than  $2,000 
and  56  percent  of  such  households  had  annual  income  below  $3,000. 

Between  1950  and  1960  output  per  agricultural  man-hour  increased 
69  percent  compared  with  23  percent  in  nonagricultural  employment. 
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From  1960  to  1964,  the  output  per  man-hour  in  agriculture  increased 
23  percent  compared  with  13  percent  in  nonagricultural  industries. 
The  labor  of  1  farmworker-  supplied  the  farm  products  needs  of  1 1 
persons  in  1940,  15  persons  in  1950,  26  persons  in  1960,  and  33  per¬ 
sons  in  1964.  This  has  been  accomplished  through  the  use  of  improv¬ 
ing  farming  techniques.  Mechanical  harvesting  has  made  enormous 
strides  and  use  of  fertilizers  and  other  chemical  agents  has  grown 
rapidly.  Despite  this  gain  in  productivity,  wages  of  farmworkers 
have  lagged  far  behind  those  of  workers  in  nonagricultural  industries. 
Not  only  have  farm  labor  wages  lagged  behind  those  of  other  workers, 
but  a  widening  of  the  gap  between  agricultural  and  nonagricultural 
wages  has,  in  fact,  occurred  despite  the  fact  that  output  per  man-hour 
in  agriculture  was  2.7  times  as  great  in  1964  as  in  1947,  while  in  non¬ 
agricultural  industries  it  was  1.6  times  as  great. 

The  policy  of  the  Fair  Labor  Standards  Act  is  to  provide  a  wage 
which  will  enable  a  worker  to  maintain  a  decent  standard  of  living. 
If  prices  were  to  rise  equally  or  faster  than  the  rise  in  wages,  the  real 
earnings  of  workers  would  remain  stable  or  decline.  If  the  price  of 
farm  products  were  to  rise  more  than  wages  as  a  result  of  the  coverage 
of  farmworkers,  the  intent  of  the  legislation  would  be  negated.  Thus, 
the  committee  looked  at  the  relation  of  the  cost  of  field  labor  to  the 
price  of  farm  products  to  the  consumer.  The  conclusion  is  clear. 
Field  labor  is  a  very  small  percentage  of  costs  to  the  consumer.  The 
cost  of  bringing  seasonal  agricultural  wages  up  to  the  level  of  about 
$1.25  an  hour  is  approximately  equal  to  1  cent  per  unit  for  most 
vegetables  and  fruits — per  pound  or  per  dozen  or  per  head  or  what¬ 
ever  the  ordinary  unit  may  be.  If  retail  prices  go  up  more  than  that 
and  if  the  increase  is  blamed  on  rising  labor  costs  in  the  field,  the 
American  housewife  should  demand  a  complete  and  immediate 
congressional  inquiry. 

Puerto  Rico  and  the  Virgin  Islands 

As  the  minimum  wage  is  increased  for  the  mainland,  the  minimum 
wage  orders  for  Puerto  Rico  and  the  Virgin  Islands  will  be  increased 
proportionately  for  those  persons  covered  by  the  Act  prior  to  the  1966 
amendments.  For  example,  where  minimum  wage  orders  for  Puerto 
Rico  provide  for  a  minimum  wage  rate  of  75  cents  an  hour,  the  rate 
will  increase  by  12  percent  of  this  rate  beginning  60  days  after  February 
1,  1967,  or  1  year  after  the  effective  date  of  the  most  recent  applicable 
wage  order,  whichever  is  later.  Effective  1  year  after  such  date,  the 
increase  will  be  16  percent  of  the  rate  applicable  on  February  1,  1967. 
This  would,  in  the  example  cited,  require  an  increase  of  9  cents  the 
first  year  and  12  cents  the  second  year,  resulting  in  a  wage  rate  of 
$0.96  after  February  1,  1968. 

The  minimum  wage  rates  for  employees  (including  agricultural 
employees)  in  Puerto  Rico  and  the  Virgin  Islands  who  would  be 
brought  under  the  Act  by  the  amendments  made  by  the  bill  would  be 
set  by  the  Secretary  of  Labor  upon  the  basis’  of  recommendations 
of  special  industry  committees  appointed  by  the  Secretary  in  ac¬ 
cordance  with  the  present  provisions  of  sections  5  and  8  of  the  Act. 
The  goal  of  such  committees  is  “to  reach  as  rapidly  as  is  economically 
feasible  without  substantially  curtailing  employment  the  objective 
of  the  minimum  wage  prescribed”  for  newly  covered  mainland  em¬ 
ployees  by  the  Act.  This  provision  follows  the  procedure  adopted  in 
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1961  for  setting  the  minimum  wage  rates  for  employees  in  Puerto 
Rico  and  the  Virgin  Islands  brought  under  the  Act  at  that  time. 

Federal  employees 

Section  306  of  the  bill  amends  section  18  of  the  Act  to  provide  that 
Federal  employees  whose  compensation  is  required  to  be  fixed  and 
adjusted  in  accordance  with  prevailing  rates  and  employees  in  non¬ 
ap  propriated  fund  instrumentalities  under  the  jurisdiction  of  the 
Armed  Forces  shall  receive  not  less  than  the  appropriate  rate  provided 
for  in  section  6(a)(1)  of  the  Act  and  shall  receive  compensation  for 
hours  worked  in  excess  of  40  in  any  workweek  at  an  hourly  rate  not 
less  than  1 ){  times  such  employee’s  regular  rate  of  pay.  This  pro¬ 
vision  shall  apply  only  in  the  case  of  such  employees  who  perform 
services  during  the  workweek  within  the  United  States. 

Such  employees  will  receive  not  less  than  $1.40  an  hour  beginning 
February  1,  1967,  and  not  less  than  $1.60  an  hour  beginning  February 
1,  1968.  There  are  approximately  665,000  employees  in  such  cate¬ 
gories  of  employment.  This  provision  has  been  added  to  the  Act  to^ 
affirm  that  no  employee  of  the  Federal  Government,  or  of  an  instru-B 
mentality  under  the  jurisdiction  of  the  Federal  Government,  should 
receive  compensation  at  rates  less  than  those  prescribed  by  the 
Federal  Act  for  private  employment. 

Maximum  hours 

The  most  significant  aspect  of  the  maximum  hours  provisions  of  the 
bill  is  that  it  maintains  the  rate  of  overtime  compensation  for  hours 
worked  in  excess  of  the  statutory  maximum  in  any  workweek  at  not 
less  than  1){  times  the  regular  rate  of  pay. 

The  rate  of  time  and  one-half  the  regular  rate  of  pay  is  continued  for 
presently  covered  workers  for  hours  worked  in  excess  of  40  in  any 
workweek. 

For  employees  newly  protected  by  the  overtime  provisions  of  the 
Act  (including  such  newly  protected  agricultural  processing  em¬ 
ployees),  overtime  protection  is  phased  in  over  a  2-year  period. 
Beginning  February  1,  1967,  compensation  for  hours  worked  in  excess 
of  44  in  any  workweek  must  be  at  not  less  than  1  )i  times  the  regular 
rate  of  pay.  The  maximum  workweek  will  be  42  hours  beginning 
February  1,  1968,  and  conform  to  the  present  40-hour  workweek^ 
beginning  February  1,  1969.  4 

Approximately  5  million  employees  will  be  protected  by  the  ^ 
overtime  provisions  of  the  Act  for  the  first  time.  Without  question, 
thousands  of  new  jobs  will  become  available  as  the  excessive  hours 
worked  by  present  employees  are  reduced.  Because  so  many  of  these 
jobs  require  a  minimum  of  skill,  training,  or  education,  the  opportuni¬ 
ties  that  will  be  created  for  the  long-term  unemployed  will  be  one  of  the 
major  contributions  of  this  legislation. 

Students 

A  special  provision  allowing  the  payment  of  not  less  than  85  percent 
of  the  applicable  minimum  wage  to  full-time  students  in  retail  or  serv¬ 
ice  establishments  or  engaged  in  agriculture  is  provided  for  in  the  bill. 
This  will  allow  full-time  students  to  work  during  school  vacations  at 
full-time  jobs  or  at  any  time  in  part-time  jobs  at  not  less  than  85 
percent  of  the  applicable  'minimum  wage.  These  provisions  apply 
only  when  they  are  necessary  to  prevent  curtailment  of  employment 
opportunities  for  full-time  students,  but  in  no  case  may  they  apply 
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where  the  Secretary  finds  that  employment  of  full-time  students  at 
subminimum  wages  will  create  a  substantial  probability  of  reducing 
full-time  employment  opportunities  of  nonstudents.  This  provision 
applies  to  individual  employees  granted  certificates  by  the  Secretary. 
This  provision  limits  the  number  of  student  hours  which  may  be  paid 
for  at  subminimum  wages  in  retail  or  service  establishments  to  the 
proportion  of  such  hours  in  such  establishments  or  similar  establish¬ 
ments  prior  to  the  1961  amendments. 

Management  trainees 

A  special  overtime  exemption  is  provided  for  bona  fide  manage¬ 
ment  trainees  in  retail  or  service  establishments.  This  provision  is 
limited  to  18  months  per  trainee.  It  shall  not  apply  where  the  trainee 
is  employed  in  excess  of  48  hours  in  any  workweek.  Compensation 
for  hours  worked  in  excess  of  40  in  any  workweek  shall  be  at  not  less 
than  1)2  times  the  minimum  wage  rate  applicable  to  such  employee. 
No  establishment  with  50  or  fewer  employees  may  have  more  than 
1  trainee  and  an  establishment  with  more  than  50  employees  may  have 
|a  number  of  trainees  equal  to  3  percent  of  the  total  number  of  em¬ 
ployees  in  the  establishment  above  50,  plus  1. 

Employment  of  youth 

Section  501(b)  of  the  bill  permits  the  employment  of  youth  under 
21  “during  the  first  6  weeks  of  full-time  employment  of  such  em¬ 
ployee’s  employment  career”  at  75  percent  of  the  applicable  minimum 
wage. 

The  subsection  is  intended  to  encourage  employment  opportunities 
for  young  people  in  an  activity  directed  toward  their  careers.  To 
ensure  this  result  the  committee  chose  the  phrase  “such  employee’s 
employment  career”  as  a  limiting  term.  The  committee  recognizes 
the  difficulty  an  employer  may  encounter  in  determining  with  pre¬ 
cision  the  ultimate  career  of  an  employee.  A  reasonable  and  practical 
interpretation  taking  into  consideration  the  employee’s  education  and 
skill  levels  should  be  given  to  the  term. 

In  using  the  phrase  “6  weeks  of  full-time  employment”  the  com¬ 
mittee  intends  that — 

(1)  the  6  weeks  are  to  be  cumulative  and  once  they  have  been 
reached  the  employee  can  no  longer  be  employed  at  the  special 
75-percent  rate; 

(2)  the  term  “weeks  of  full-time  employment”  must  be  read 
with  the  limitation  relating  to  the  employee’s  employment  career. 
Only  a  full  week  of  full-time  employment  would  qualify  an  em¬ 
ployee  for  the  special  rate. 

Finally,  it  is  not  intended  that  the  wages  of  this  carefully  circum¬ 
scribed  class  of  employees  should  be  further  reduced  by  other  pro¬ 
visions  in  the  bill.  For  example,  these  employees  should  either  not 
be  employed  in  a  “tipped  occupation”  or,  if  they  are,  no  deduction 
for  tips  should  be  permitted.  Nor  should  they  be  employed  in  an 
occupation  or  activity  in  which  the  minimum  wage  has  been  set  at  a 
lower  rate  because  it  involves  employment,  under  special  certificates, 
as  a  learner,  apprentice,  handicapped  worker,  student,  or  management 
trainee. 

Study  of  excessive  overtime 

The  initial  proposals  for  changes  in  the  overtime  provisions  of  the 
Act  considered  by  the  committee  would  have  required  the  payment  of 
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twice  the  regular  rate  of  pay  for  hours  worked  in  excess  of  48  in  any 
workweek.  With  regard  to  the  proposal  relating  to  curtailment  of 
excessive  overtime  work  and  the  recommendation  that  the  penalty 
overtime  wage  rate  be  increased  from  times  the  regular  rate  of 
pay  to  twice  such  rate  for  excessive  hours,  the  committee  instructed 
the  Secretary  of  Labor  to  study  excessive  overtime  and  the  extent  to 
which  such  overtime  work  impedes  the  creation  of  new  job  oppor¬ 
tunities,  and  to  report  his  findings  and  recommendations  to  the 
Congress.  Of  particular  interest  to  the  committee  are  the  answers  to 
such  questions  as  (1)  what  is  regularly  scheduled  overtime;  (2)  what 
is  emergency  or  unavoidable  overtime;  (3)  is  the  present  penalty 
rate  effective  in  some  industries;  (4)  to  whom  would  the  benefits  of 
higher  penalty  overtime  accrue;  (5)  how  many  full-time  positions 
would  be  created;  (6)  how  much  overtime  is  necessitated  by  a  rapid 
economic  growth  which  outpaces  the  ability  of  industry  to  expand 
facilities;  (7)  how  would  such  a  proposal  aid  the  hard-core  unemployed, 
youths,  minorities,  the  aged,  and  the  unskilled;  and  (8)  would  the 
United  States  be  adversely  affected  in  its  foreign  trade  or  wouldM 
foreign  nations  receive  an  advantage  in  the  domestic  market. 

These  are  important  proposals.  Their  absence  from  the  present 
legislation,  except  for  the  study  requirements,  do  not  reflect  a  nega¬ 
tive  view  towards  their  advisability.  Rather,  it  reflects  a  prudent, 
cautious  approach  to  an  important  proposal  that  deserves  further 
serious  consideration. 

Section-by-Section  Analysis 

The  following  section-by-section  analysis  is  an  analysis  of  the 
sections  in  the  committee  amendment,  and  all  references  to  the  bill 
are  references  to  the  committee  amendment. 

Section  1.  Short  title 

This  section  provides  that  the  Act  may  be  cited  as  the  “Fair  Labor 
Standards  Amendments  of  1966.” 

TITLE  I - DEFINITIONS 

Section  101.  Tips 

In  general,  the  amendments  made  by  this  section  provide  that  an  i 
employer  of  a  tipped  employee  may  include  a  portion  of  such  em-" 
ployee’s  tips  in  determining  the  amount  of  wages  that  must  be  paid 
such  employee  to  meet  the  minimum  wage  requirements  of  section  6. 
The  computation  of  the  amount  which  may  be  included  as  part  of  a 
tipped  employee’s  wages  on  account  of  tips  is  set  out  in  the  amend¬ 
ment  made  by  subsection  (a)  of  this  section  to  section  3(m)  of  the 
Act,  which  in  its  definition  of  the  term  “wage”  contains  a  comparable 
provision  relating  to  the  inclusion  in  the  wages  of  certain  employees 
of  the  value  or  cost  of  board,  lodging,  or  other  facilities  customarily 
furnished  them.  Thus,  the  wage  paid  a  tipped  employee  is  to  be 
treated  as  increased  on  account  of  tips  by  an  amount  determined  by 
his  employer  which — 

(1)  during  the  first  2  years  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  may  not  exceed  35 
percent  of  the  applicable  minimum  wage  rate; 

(2)  during  the  third  and  fourth  year  from  such  date,  may  not 
exceed  40  percent  of  such  rate;  and 
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(3)  during  each  year  thereafter,  may  not  exceed  45  percent  of 
such  rate. 

However,  if  the  employee  (either  himself  or  acting  through  his  repre¬ 
sentative)  can  show  to  the  satisfaction  of  the  Secretary  that  the  actual 
amount  of  tips  received  was  less  than  the  amount  determined  by  his 
employer  as  the  amount  by  which  the  employee’s  wage  was  deemed  to 
be  increased,  the  employee’s  wage  shall  be  deemed  to  have  been  in¬ 
creased  by  such  lesser  amount.  Consequently,  an  employer  of  a 
tipped  employee  must  pay  him  at  least  65  percent  of  the  applicable 
minimum  wage  rate  during  the  period  beginning  February  1,  1967; 
60  percent  of  such  rate  during  the  period  beginning  February  1,  1969; 
and  55  percent  of  such  rate  beginning  February  1,  1971. 

The  term  “tipped  employee”  is  defined  in  the  new  subsection  (t) 
added  to  section  3  of  the  Act  by  subsection  (b)  of  this  section.  Such 
term  is  defined  to  mean  any  employee  engaged  in  an  occupation  in 
which  he  customarily  and  regularly  receives  more  than  $20  a  month 
in  tips.  Thus,  only  the  employer  in  the  occupation  in  which  his 
|  employee  customarily  and  regularly  receives  more  than  $20  a  month 
'in  tips  may  with  respect  to  such  employee  make  the  allowances  on 
account  of  tips  provided  in  the  amendment  to  section  3(m). 


Section  102.  Definition  oj  enterprise 

The  amendments  made  by  subsection  (a)  and  (b)  of  this  section 
relate  to  the  inclusion  of  the  activities  of  hospitals  and  related  insti¬ 
tutions,  special  schools,  and  institutions  of  higher  education  in  the 
definition  of  the  term  “enterprise”  and  consequently  to  the  minimum 
wage  and  overtime  coverage  of  their  employees.  Further,  those 
amendments  provide  that  the  activities  of  any  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier  whose 
rates  and  services  are  subject  to  State  or  local  regulation  (hereafter 
in  this  analysis  of  section  102  referred  to  as  a  “local  transit  system”) 
shall  be  included  in  the  definition  of  the  term  “enterprise”. 

In  section  3(r)  of  the  Act  the  term  “enterprise”  is  defined  to  mean 
related  activities  performed  for  a  common  business  purpose.  Elee¬ 
mosynary,  educational,  or  similar  activities  of  organizations  which 
are  not  operated  for  profit  are  not  included  in  the  term  “enterprise” 
since  they  are  not  performed  for  a  business  purpose.  Thus,  such 
activities  of  a  hospital  or  similar  institution,  a  school  for  mentally 
handicapped  or  gifted  children,  or  an  institution  for  higher  education, 
which  is  operated  not  for  profit,  would  not  be  considered  an  enterprise. 
However,  in  the  amendment  to  section  3(r)  of  the  Act  made  by  sub¬ 
section  (b)  of  this  section  any  activity  of  such  a  hospital,  school,  or 
institution  is  to  be  deemed  an  activity  performed  for  a  business 
purpose.  Thus,  for  example,  employees  engaged  in  a  hospital’s  non¬ 
profit  activities  or  employed  by  a  State  hospital  will  now  be  covered 
by  the  minimum  wage  and  overtime  provisions  of  the  Act.  At  present, 
a  publicly  operated  local  transit  system  is  not  considered  as  being 
operated  for  a  business  purpose.  However,  in  the  amendment  to 
section  3(r)  there  is  no  distinction  between  a  public  or  private  local 
transit  system  or  a  local  transit  system  operated  for  profit  and  one 
operated  on  a  nonprofit  basis.  Therefore,  all  the  employees  of  a 
public  local  transit  system  which  qualifies  as  an  enterprise  engaged  in 
commerce  will  now  be  covered  by  the  minimum  wage  provisions  of 
the  Act — an  exemption  from  coverage  by  the  overtime  provisions  is 
provided  for  certain  local  transit  employees. 


38 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  19  66 


Section  3(d)  of  the  Act  excludes  the  United  States  or  a  State  or  a 
political  subdivision  thereof  from  the  definition  of  the  term  “em¬ 
ployer.”  The  amendment  made  to  such  section  by  subsection  (b)  ! 

provides  that  a  State  or  political  subdivision  thereof  shall  be  considered 
an  employer  for  purposes  of  the  Act  with  respect  to  its  employees 
employed  in  any  hospital  or  related  institution,  school  for  mentally 
handicapped  or  gifted  children,  or  institution  of  higher  education  or 
employed  in  the  operation  of  a  local  transit  system.  Thus,  certain 
State  or  local  government  employees  will  be  covered  for  the  first 
time  by  the  minimum  wage  and  overtime  provisions  of  the  Act. 

Subsection  (c)  of  this  section  changes  the  definition  of  the  term 
“enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”  contained  in  section  3(s).  Such  term  is  presently  defined 
to  mean  any  of  the  types  of  enterprise  or  establishments  described 
briefly  below: 

(1)  A  retail  or  service  enterprise  whose  annual  gross  volume 
of  sales  is  not  less  than  $1  million. 

(2)  A  local  transit  enterprise  whose  annual  gross  volume  of  £ 

sales  is  not  less  than  $1  million.  " 

(3)  A  construction  enterprise  whose  annual  gross  volume  of 
business  is  not  less  than  $350,000. 

(4)  A  gasoline  service  establishment  whose  annual  gross 
volume  of  sales  is  not  less  than  $250,000. 

(5)  An  establishment  or  any  other  enterprise,  except  an  estab¬ 
lishment  referred  to  above,  whose  annual  gross  volume  of  sales 
is  not  less  than  $1  million. 

The  term  “enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce”  is  amended  to  mean:  an  enterprise  which  has 
employees  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  including  employees  handling,  selling,  or  otherwise  work¬ 
ing  on  goods  that  have  been  moved  in  or  produced  for  commerce,  if — 

(1)  during  the  period  February  1,  1967,  through  January  31, 
1969,  such  enterprise  has  an  annual  gross  volume  of  sales  made 
or  business  done  of  not  less  than  $500,000,  or  is  a  gasoline  service 
establishment  with  an  annual  gross  volume  of  sales  of  not  less 
than  $250,000; 

(2)  during  the  period  commencing  February  1,  1969,  such 
enterprise  has  an  annual  gross  volume  of  sales  made  or  business  i 
done  of  not  less  than  $250,000; 

(3)  such  enterprise  is  engaged  in  laundering  or  cleaning  serv¬ 
ices; 

(4)  such  enterprise  is  engaged  in  construction  or  reconstruc¬ 
tion;  or 

(5)  such  enterprise  is  engaged  in  the  operation  of  a  hospital, 
certain  institutions  for  the  care  of  the  sick,  aged,  or  mentally 
ill,  certain  special  schools,  and  institutions  of  higher  education. 

The  $250,000  test  under  present  law  for  gasoline  service  establish¬ 
ments  is  retained  so  that  employees  of  these  establishments  will  not 
lose  the  protection  which  they  now  enjoy. 

If  the  only  regular  employees  of  an  establishment  are  its  owner  and 
his  parent,  spouse,  child,  or  other  immediate  family  member,  such 
establishment  is  excluded  from  this  definition,  and  its  sales  shall  not 
be  included  for  the  purpose  of  computing  the  annual  gross  volume  of 
sales  of  any  enterprise. 
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Section  103.  Agricultural  employees 
The  bill  brings  agricultural  employees  under  the  coverage  of  the 
minimum  wage  provisions  of  the  Act  for  the  first  time.  In  extending 
minimum  wage  coverage  to  agricultural  employees,  the  bill  also 
exempts  (in  a  new  sec.  13(a)(6))  from  such  coverage  certain  agricul¬ 
tural  employees. 

The  amendments  made  by  this  section  to  section  3  of  the  Act 
delineate  the  exemption  based  upon  the  number  of  man-days  of 
agricultural  labor  used  by  the  employer.  Subsection  (b)  of  this  section 
amends  the  definition  section  of  the  Act  to  provide  that  the  term 
“man-day”  shall  mean  any  day  during  any  portion  of  which  an 
employee  performs  agricultural  labor.  Thus,  if  an  employer  has  for 
1  day  five  employees  engaged  in  agriculture  he  has  for  that  day  used 
(for  purposes  of  the  sec.  13(a)(6)  exemption)  5  man-days  of  agricul¬ 
tural  labor.  In  the  amendment  to  the  definition  of  the  term  “em¬ 
ployee”  contained  in  section  3(e)  two  classes  of  agricultural  employees 
are  excluded  from  the  definition  of  that  term,  but  only  when  that  term 

I  is  used  in  the  definition  of  the  term  “man-day”.  The  two  classes  of 
employees  who  are  so  excluded  are  as  follows:  (1)  any  agricultural 
employee  who  is  the  parent,  spouse,  child,  or  other  member  of  his 
employer’s  immediate  family,  and  (2)  any  agricultural  hand  harvest 
laborer,  paid  on  a  piece-rate  basis,  who  commutes  daily  from  his 
permanent  residence  to  the  farm  on  which  he  is  so  employed,  and 
who  has  been  employed  in-  agriculture  less  than  13  weeks  during  the 
preceding  calendar  year.  Thus,  in  the  example  given  above,  if  one 
of  the  five  employees  engaged  in  agriculture  fits  into  one  of  the  classes 
described  above,  his  employer  would  have  used  only  4  man-days  of 
agricultural  labor. 

TITLE  II - REVISION  OF  EXEMPTIONS 

Section  201 .  Hotel,  restaurant,  and  recreational  establishments;  hospitals 
and  related  institutions 

Section  13(a)  of  the  Act  provides  an  exemption  from  the  minimum 
wage  and  overtime  provision  of  the  Act  to  employees  employed  in 
certain  establishments  or  businesses  or  positions.  Subsection  (a)  of 
this  section  amends  section  13(a)(2)  of  the  Act  which  in  general 
iprovides  such  an  exemption  to  any  employee  employed  in  a  retail  or 
service  establishment  which — 

(1)  is  in  a  section  3(s)  enterprise  and  is— 

(A)  a  hotel,  motel,  restaurant,  or  motion  picture  theater 
or  a  seasonal  recreational  or  amusement  establishment, 

(B)  a  hospital  or  related  institution  or  a  special  school,  or 

(C)  an  establishment  with  less  than  $250,000  annual 
dollar  volume  of  sales,  or 
(2)  is  not  in  a  section  3(s)  enterprise. 

The  retail  or  service  establishment  exemption  is  revised  by  subsec¬ 
tion  (a)  to  exempt  employees  of  any  such  establishment  (other  than 
an  establishment  or  employee  engaged  in  laundering  or  dry  cleaning  or 
an  establishment  engaged  in  the  operation  of  a  hospital,  school,  or 
institution  specifically  included  in  the  definition  of  the  term  “enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce”) 
which  has  an  annual  dollar  volume  of  sales  of  less  than  $250,000. 
Thus,  the  exemption  for  employees  of  a  retail  or  service  establishment 
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either  in  a  section  3(s)  enterprise  or  not  in  such  an  enterprise  is  retained 
only  for  employees  in  such  establishments  which  have  an  annual  dollar 
volume  of  sales  of  less  than  $250,000. 

Subsection  (b)  retains  for  employees  of  hotels,  motels,  and  restau¬ 
rants  an  overtime  exemption.  The  subsection  also  provides,  with 
additional  limitations,  a  minimum  wage  and  overtime  exemption  j 
for  recreational  establishments.  To  qualify  for  the  exemption  such  an 
establishment  must  either  operate  for  no  more  than  7  months  in  a 
calendar  year  or  have  average  receipts  for  a  6-month  period  in  the  1 
preceding  calendar  year  which  are  not  in  excess  of  33}£  per  centum  of 
its  average  receipts  for  the  other  6  months  of  such  year. 

Section  202.  Laundry  and  drycleaning  establishments 

This  section  repeals  the  minimum  wage  and  overtime  exemption 
applicable  to  employees  in  laundry  and  drycleaning  establishments. 
Thus,  this  amendment  and  the  amendments  providing  a  new  defini¬ 
tion  of  a  section  3(s)  enterprise  and  a  revision  of  the  retail  or  service 
establishment  exemption  provide  for  complete  minimum  wage  anc^, 
overtime  protection  for  employees  of  such  establishments.  fll 

Section  203.  Agricultural  employees 

Presently,  no  agricultural  employees  are  covered  by  the  minimum 
wage  or  overtime  provisions  of  the  Act.  The  amendments  made  in 
this  bill  provide  a  minimum  wage  for  certain  agricultural  employees 
but  maintain  the  exemption  from  overtime  provisions  of  the  Act. 

The  following  exemptions  contained  in  section  13(a)  relating  to 
agricultural  employees  are  repealed  and  placed  in  section  13(b)  as 
exemptions  from  the  overtime  provisions  of  the  Act: 

(1)  Employees  employed  in  agriculture  and  in  the  operation 
of  certain  irrigation  facilities  (old  sec.  13(a)(6)  and  new  sec. 
13(b) (12)),  and 

(2)  Agricultural  employees  employed  in  livestock  auctions 
(old  sec.  13(a) (16)  and  new  sec.  13(b) (13)). 

To  determine  the  agricultural  employees  to  whom  the  minimum 
wage  will  apply,  the  new  exemption  from  minimum  wage  coverage 
established  in  a  new  section  13(a)  (6)  for  agricultural  employees  must 
be  examined.  First,  the  exemption  specifically  excludes  (in  clause 
(B))  an  agricultural  employee  who  is  the  parent,  spouse,  child,  or 
other  member  of  his  employer’s  immediate  family.  With  respect  to« 
any  other  agricultural  employee,  the  minimum  wage  coverage  depends™ 
on  whether  his  employer  used  during  any  of  the  four  preceding  calendar 
quarters  during  the  preceding  calendar  year  more  than  500  man-days 
of  agricultural  labor  performed  by  employees  (other  than  employees 
excluded  from  the  definition  of  the  term  “man-day”).  Thus,  if  in  a 
calendar  quarter  there  were  75  days  during  which  the  employer 
employed  six  employees  (resulting  in  450  man-days  of  agricultural 
labor),  the  exemption  would  apply  and  the  employees  would  not  be 
covered  by  the  minimum  wage,  but  if  he  employed  seven  employees 
instead  of  six  during  such  days  (resulting  in  more  than  500  man-days 
of  agricultural  labor) ,  his  employees  would  be  covered  by  the  minimum 
wage. 

Section  20 J+.  Agricultural  processing  employees 

This  section  revises  the  exemptions  relating  to  agricultural  process¬ 
ing  employees  contained  in  section  13(a)  and  section  7  of  the  Act. 
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The  exemptions  in  section  13(a)  for  the  following  employees  have 
been  repealed  and  placed  as  new  overtime  exemptions  in  section  13(b): 

(1)  Employees  employed  by  a  country  elevator  (old  sec. 
13(a) (17)  and  new  sec.  13(b) (14)). 

(2)  Employees  employed  in  the  ginning  of  cotton  (old  sec. 
13(a)(18)  and  new  sec.  13(b)(15)). 

(3)  Employees  engaged  in  the  transportation  of  fruit  and 
vegetables  or  the  transportation  of  farmworkers  (old  sec.  13(a)  (22) 
and  new  sec.  13(b)  (16)). 

There  is  in  section  7(b)(3)  of  the  Act  a  14-week  overtime  exemption, 
limited  to  12  hours  a  day  and  56  hours  a  week,  applicable  to  employees 
employed  in  seasonal  industries.  A  revised  version  of  this  exemption 
has  been  established  by  section  201(c)  of  the  bill  as  a  new  section 
7(c).  The  new  exemption  will  apply  only  to  employees  employed 
in  a  seasonal  industry  which  is  not  engaged  in  agricultural  processing, 
and  it  is  limited  to  10  hours  a  day  and  48  hours  a  week. 

The  present  overtime  exemption  in  section  7  (c)  of  the  Act  may  be 

(summarized  as  follows: 

(1)  There  is  a  year-round  unlimited  exemption  applicable  to  em¬ 
ployees  of  employers  engaged  in — 

(A)  first  processing  of  milk,  etc.,  into  dairy  products, 

(B)  cotton  compressing  and  ginning, 

(C)  cottonseed  processing,  or 

(D)  the  processing  of  certain  farm  products  into  sugar. 

(2)  There  is  a  14-week  unlimited  exemption  applicable  to  employees 
of  employers  engaged  in — 

(A)  first  processing,  etc.,  of  perishable  or  seasonal  fresh  fruits 
or  vegetables, 

(B)  first  processing  within  area  of  production  of  any  agri¬ 
cultural  commodity  during  a  seasonal  operation,  or 

(C)  handling  or  slaughtering  of  livestock  and  poultry. 

The  present  exemption  in  section  13(a) (10)  of  the  Act  provides  a 
complete  year-round  exemption  from  both  the  minimum  wage  and 
overtime  provisions  of  the  act  for  employees  in  the  area  of  produc¬ 
tion  and  engaged  in — 

(1)  handling,  preparing,  etc.,  of  agricultural  or  horticultural 
commodities  in  their  raw  or  natural  state, 

(2)  canning  agricultural  or  horticultural  commodities  for 
market,  or 

(3)  making  dairy  products. 

These  exemptions  are  replaced  by  new  exemptions  contained  in  a 
new  section  7(d).  That  section  provides  a  14-week  overtime  exemp¬ 
tion,  limited  to  10  hours  a  day  and  48  hours  a  week,  for  employees 
employed  in  an  industry  found  by  the  Secretary  (1)  to  be  engaged  in 
the  handling,  processing,  etc.,  of  highly  perishable  agricultural  or 
horticultural  commodities  in  their  raw  or  natural  state,  and  (2)  to 
be  either  seasonal  in  nature  or  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places  of  first  marketing 
or  first  processing  of  such  commodities  from  farms.  Highly  perish¬ 
able  agricultural  or  horticultural  commodities  are  those  which  in  their 
raw  or  natural  state  are  subject  to  especially  rapid  deterioration  or 
spoilage  unless  some  affirmative  action  is  taken  at  once  to  preserve 
them  from  a  major  depreciation  in  value.  “At  once”  means  within 
24  hours.  A  seasonal  industry  is  one  which  stops  its  primary  opera- 
60-811  0—66 — — 6 
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tions  during  those  parts  of  the  year  when  as  a  result  of  natural  con¬ 
ditions  the  commodities  handled  in  such  industry  are  not  available. 
On  the  other  hand,  an  industry  characterized  by  seasonal  peaks  of 
operation  does  not  stop  its  primary  operations  during  the  year  but 
rather  maintains  them  at  a  constant  level  except  during  certain 
periods  of  the  year  when  its  operations  are  greatly  expanded  to  take 
care  of  the  seasonal  influx  of  the  commodities  in  their  raw  or  natural 
state.  The  committee  intends  that  no  employer  will  be  able  to  avail 
himself  of  more  than  one  14-week  overtime  exemption  under  the  new 
sections  7  (c)  or  7  (d)  in  any  calendar  year. 

Section  205.  Small  newspapers 

The  present  section  13(a)(8j  of  the  Act  provides  a  minimum  wage 
and  overtime  exemption  for  employees  of  certain  small  newspapers  if 
the  major  part  of  the  newspaper’s  circulation  is  within  the  county  in 
which  it  is  printed  and  published.  Such  section  is  amended  by  this 
section  so  that  the  major  part  of  the  newspaper’s  circulation  need  only 
be  in  the  county  in  which  the  newspaper  is  published.  . 

Section  206.  Transportation  companies  ' 

The  minimum  wage  and  overtime  exemption  provided  in  section 
13(a)(9)  of  the  Act  for  all  employees  of  a  local  transit  company  not  in 
a  section  3(s)  enterprise  is  repealed  by  subsection  (a)  of  this  section. 
However,  in  the  amendment  made  by  subsection  (c)  to  section  13(b) 
of  the  Act  an  overtime  exemption  is  maintained  for  the  operating 
employees  of  a  local  transit  company  whose  rates  and  services  are 
subject  to  State  or  local  regulation.  The  present  section  13(b)(7)  of 
the  Act  provides  such  an  exemption  for  all  employees  of  local  transit 
systems. 

Subsection  (b)  repeals  the  minimum  wage  and  overtime  exemption 
for  all  taxicab  company  employees  and  substitutes  an  overtime  ex¬ 
emption  for  only  the  drivers  employed  by  such  companies. 


Section  207.  Motion  picture  theater  employees 

This  section  in  a  new  section  13(a)(9)  retains  for  motion  picture 
theater  employees  a  minimum  wage  and  overtime  exemption. 


Section  208.  Logging  crews 

The  minimum  wage  and  overtime  exemption  provided  for  crews  of . 
12  men  or  less  engaged  in  lumbering  and  forestry  operations  is  amended ( 
by  this  section  to  provide  such  an  exemption  only  in  the  case  of 
crews  of  8  men  or  less. 


Section  209.  Automobile,  aircraft,  and  farm  implement  sales  establish¬ 
ments 

The  minimum  wage  and  overtime  exemption  provided  by  section 
13(a)  (19)  of  the  Act  for  the  employees  of  a  retail  or  service  establish¬ 
ment  primarily  engaged  in  the  selling  of  autos,  trucks,  and  farm 
implements  is  repealed,  but  an  overtime  exemption  is  provided  in 
a  new  section  13(b)  (10)  for  the  salesmen,  mechanics,  and  partsmen 
employed  in  such  establishments  and  for  the  salesmen,  mechanics, 
and  flight  personnel  of  aircraft  sales  establishments.  It  is  the  intent 
of  this  exemption  to  exclude  from  the  coverage  of  section  7  all  me¬ 
chanics,  salesmen,  and  partsmen  employed  by  an  automobile,  truck, 
farm  implement,  or  aircraft  dealership,  even  if  they  work  in  physically 
separate  buildings  or  areas  so  long  as  they  are  employed  in  a  depart¬ 
ment  which  is  functionally  operated  as  part  of  the  dealership.  The 
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term  “mechanic”  is  intended  to  include  all  employees  doing  mechani¬ 
cal  work,  such  as  get-ready  mechanics,  automotive,  truck,  farm  imple¬ 
ment,  or  aircraft  mechanics,  body  or  fender  mechanics,  used  car 
reconditioning  mechanics,  and  wrecker  mechanics. 

Section  210.  Food  service  employees 

The  minimum  wage  and  overtime  exemption  contained  in  section 
13  (a)  (20)  of  the  Act  which  covered  food  service  employees  is  repealed, 
and  an  overtime  exemption  is  provided  such  employees  in  a  new 
section  13(b)  (18). 

Section  21 1 .  Gasoline  service  stations 

The  overtime  exemption  contained  in  section  13(b)(8)  of  the  Act 
which  was  applicable  to  employees  of  gasoline  service  stations  is 
repealed. 

Section  212.  Petroleum  distribution  employees 

The  unlimited  overtime  exemption  contained  in  section  13(b) (10) 
of  the  Act  which  covered  petroleum  distribution  employees  is  repealed, 
land  an  overtime  exemption,  limited  to  12  hours  a  day  and  56  hours  a 
week,  is  provided  in  a  new  section  7(b)(3)  for  such  employees  if  they 
receive  compensation  for  the  hours  of  employment  in  excess  of  40  but 
no  more  than  56  in  any  workweek  at  a  rate  not  less  than  one  and 
one-half  times  the  applicable  minimum  wage  rate. 

Section  213.  Eniwetok  and  Kwajalein  Atolls  and  Johnston  Island 
This  section  makes  the  Act  applicable  to  employees  in  Johnston 
Island  and  in  the  Eniwetok  and  Kwajalein  Atolls. 

Section  214-  Technical  and  conforming  amendments 

This  section  makes  a  conforming  amendment  to  section  3(n)  to 
reflect  the  amendment  to  section  3(s)  and  also  redesignates  the  para¬ 
graphs  remaining  in  section  13(a)  for  the  purpose  of  filling  the  gaps 
left  by  the  repeals  made  in  this  title  of  the  bill. 

TITLE  III - INCREASE  IN  MINIMUM  WAGE 

Section  301 .  Presently  covered  employees 

This  section  amends  section  6(a)  of  the  Act  to  increase  the  minimum 
wage  to  be  paid  employees  who  now  receive  the  protection  of  the 
minimum  wage  provisions  of  the  Act.  The  new  minimum  wage 
rate  for  these  persons  will  be  $1.40  an  hour  during  the  year  beginning 
February  1,  1967,  and  $1.60  an  hour  beginning  February  1,  1968. 

The  amendment  made  by  subsection  (b)  of  this  section  does  not 
make  any  substantive  change,  but  rather  merely  rearranges  the  order 
of  the  provisions  of  the  present  Act. 

Section  302.  Agricultural  employees 

The  amendment  made  by  this  section  requires  employees  employed 
in  agriculture,  unless  specifically  exempted,  to  be  paid  a  minimum 
wage.  The  minimum  wage  rate  for  these  employees  will  be  $1  an  hour 
during  the  year  beginning  February  1,  1967 ;  $1.15  an  hour  during  the 
next  year;  and  $1.30  an  hour  beginning  February  1,  1969. 

Section  303.  Newly  covered  employees 

This  section  amends  section  6(b)  of  the  Act  to  prescribe  the  mini¬ 
mum  wage  to  be  paid  employees  who  are  newly  brought  within  the 
purview  of  the  Act  by  the  amendments  made  by  this  bill.  Under 
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this  provision  the  newly  covered  employees  will  receive  wages  at 
rates  not  less  than  $1  an  hour  beginning  February  1,  1967;  not  less 
than  $1.15  an  hour  beginning  February  1,  1968;  not  less  than  $1.30 
an  hour  beginning  February  1,  1969;  not  less  than  $1.45  an  hour 
beginning  February  1,  1970;  and  not  less  than  $1.60  an  hour  beginning 
February  1,  1971. 

Section  304-  Employees  in  Puerto  Rico  and  the  Virgin  Islands 

Under  the  present  Act,  minimum  wage  rates  for  Puerto  Rico  and 
the  Virgin  Islands  are  established  by  the  Secretary  pursuant  to 
recommendations  of  special  industry  committees.  The  wages  estab¬ 
lished  for  an  industry  must  be  set  at  levels  as  close  as  economically 
feasible  to  the  applicable  mainland  level,  but  may  not  be  higher  than 
the  rate  which  would  be  applicable  in  the  United  States. 

This  section  prescribes  the  manner  in  which  wage  rates  in  Puerto 
Rico  and  the  Virgin  Islands  will  be  adjusted  in  light  of  the  increases 
proposed  in  the  bill.  Under  these  provisions,  the  wage  rates  for  those 
persons  who  are  presently  covered  will  be  increased  12  percent  effective 
60  days  after  February  1,  1967,  or  1  year  from  the  effective  date  of  the( 
most  recent  wage  order  applicable  to  the  employees,  whichever  is 
later.  Then  1  year  later  the  wage  rate  for  such  persons  will  be  in¬ 
creased  by  an  amount  equal  to  16  percent  of  the  rates  applicable 
under  the  most  recent  wage  order  issued  by  the  Secretary  before 
February  1,  1967. 

In  the  case  of  employees  in  Puerto  Rico  and  the  Virgin  Islands 
(including  agricultural  employees)  who  have  not  heretofore  been 
covered  by  the  Act,  the  Secretary  must  within  60  days  after  February 
1,  1967,  appoint  a  special  industry  committee  to  recommend  the 
minimum  wage  rate  to  be  applicable,  in  accordance  with  the  usual 
standards  prescribed  in  the  law.  These  rates  will  be  effective  with 
respect  to  the  employee  upon  the  effective  date  of  the  wage  order 
issued  pursuant  to  the  recommendations  of  the  industry  committee, 
but  not  before  60  days  after  February  1,  1967. 

Section  305.  Contract  services  to  Federal  Government 

This  section  adds  a  new  subsection  at  the  end  of  section  6  under 
which  every  employer  providing  a  contract  service  under  a  contract 
with  the  United  States,  or  any  subcontract  thereunder,  must  pay  to 
each  of  his  employees  (other  than  an  employee  employed  in  a  capacity  { 
described  in  section  13(a)(1))  wages  at  rates  not  less  than  the  rates 
provided  in  section  6(a)(1) — that  is,  the  rates  applicable  to  presently 
covered  employees. 

Section  306.  Federal  employees 

In  an  amendment  to  section  18  of  the  Act  it  is  provided  that  certain 
Federal  wage  board  employees  and  employees  in  nonappropriated 
fund  instrum entah ties  of  the  Armed  Forces,  e.g.,  post  exchanges, 
must  be  paid  basic  compensation  at  a  rate  not  less  than  the  rate  pro¬ 
vided  in  section  6(a)(1)  of  the  Act  and  also  must  be  paid  for  overtime 
work  at  a  rate  not  less  than  that  specified  in  section  7  (a)  of  the  Act. 
This  requirement  applies  only  if  such  employees  are  employed  in  the 
District  of  Columbia  or  a  State  of  the  United  States. 
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TITLE  IV  APPLICATION  OF  MAXIMUM  HOURS  PROVISIONS 

Section  401 .  Presently  and  newly  covered  employees 

This  section  amends  section  7  of  the  Act  to  prescribe  a  uniform  40- 
hour  standard  workweek  for  all  of  the  employees  who  are  presently 
covered.  It  also  establishes  for  newly  covered  employees  a  standard 
workweek  of  44  hours  during  the  year  beginning  February  1,  1967,  42 
hours  during  the  next  year,  and  40  hours  thereafter.  Employees  em¬ 
ployed  in  excess  of  the  hours  above  specified  must  be  paid  at  a  rate  not 
less  than  1%  times  the  regular  rate  at  which  they  are  employed. 

Section  402.  Commission  salesman 

This  section  amends  subsection  (h)  of  the  present  Act  (subsection  (i) 
of  the  Act  as  redesignated  by  the  bill)  which  now  provides  an  exemp¬ 
tion  from  the  overtime  provisions  of  the  Act  in  the  case  of  an  employee 
of  a  retail  or  service  establishment  whose  regular  rate  of  pay  is  more 
than  1)2  times  the  minimum  rate,  if  more  than  half  his  compensation 
represents  commissions  on  goods  or  services.  The  amendment  pro¬ 
vides  that  in  determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  commissions  on  goods  or  services 
without  regard  to  whether  the  computed  commissions  exceed  the 
draw  or  guarantee. 

TITLE  V- — STUDENTS  AND  MANAGEMENT  TRAINEES 

Section  501 .  Students  and  management  trainees 

Section  14  of  the  present  law  allows  the  Secretary  of  Labor,  to  the 
extent  necessary  in  order  to  prevent  curtailment  of  opportunities  for 
employment,  to  permit  the  employment  at  below  minimum  wages  of 
full-time  students  outside  of  their  school  hours  in  any  retail  or  service 
establishment,  but  only  if  the  employment  is  not  of  the  type  ordinarily 
given  to  a  full-time  employee.  The  bill,  in  this  section,  strikes  out 
this  provision,  and  inserts  a  new  subsection  (b),  relating  to  employ¬ 
ment  of  students  in  retail  or  service  establishments.  New  subsections 
are  also  added  to  section  14,  relating  to  employment  of  students  in 
agriculture,  employment  of  management  trainees,  and  employment  of 
peg^ms  under  the  age  of  21  who  are  beginning  their  employment  career. 
^OTider  the  new  subsection  (b)  the  Secretary,  is  required,  to  the  extent 
necessary  in  order  to  prevent  curtailment  of  opportunities  for  employ¬ 
ment,  to  permit  employment  of  full-time  students  at  not  less  than  85 
percent  of  the  minimum  wage  applicable  under  section  6  on  a  part-time 
basis  in  retail  or  service  establishments  (but  not  for  more  than  20 
hours  in  any  week)  or  on  a  part-time  or  full-time  basis  in  such  estab¬ 
lishments  during  school  vacations,  under  special  certificates  issued 
pursuant  to  regulations  of  the  Secretary.  These  provisions  will  apply 
to  all  students  regardless  of  age  but  will  require  compliance  with 
applicable  child  labor  laws.  There  is  a  further  provision  limiting  the 
number  of  student  hours  of  employment  in  any  single  establishment. 
Under  this  provision  the  proportion  of  student  hours  of  employment 
to  total  hours  of  employment  of  all  employees  in  the  establishment 
may  not  exceed  such  proportion  for  the  corresponding  month  of  the 
12-month  period  preceding  May  1,  1961.  In  the  case  of  a  retail  or 
service  establishment  newly  brought  under  coverage,  such  proportion 
may  not  exceed  such  proportion  for  the  corresponding  month  of  the 
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12-month  period  immediately  preceding  February  1,  1967.  In  the 
case  of  a  retail  or  service  establishment  which  came  into  existence 
after  1961  or  a  retail  or  service  establishment  for  which  records  of 
student  hours  worked  are  not  available,  such  proportion  cannot  exceed 
a  proportion  of  student  hours  of  employment  to  total  hours  of  employ¬ 
ment  of  all  employees  based  on  the  practice  during  the  12-month 
period  preceding  May  1,  1961,  in  similar  establishments  of  the  same 
employer  in  the  same  area  or  other  establishments  of  the  same  general 
character  operating  in  the  same  area.  Before  the  Secretary  may  issue 
a  certificate  under  this  provision  he  must  find  that  the  employment  of 
the  students  will  not  create  a  substantial  probability  of  reducing  the 
full-time  employment  opportunities  of  persons  other  than  those 
employed  under  this  provision. 

The  Secretary  is  also  directed  to  permit,  by  certificate  or  order,  the 
employment  of  full-time  students  in  agriculture  on  a  part-time  basis 
(not  exceeding  20  hours  a  week)  or  on  a  full-time  basis  during  school 
vacations  at  a  wage  rate  not  less  than  85  percent  of  the  minimum  wage 
applicable  under  section  6.  As  in  the  case  of  the  preceding  provision,  ^ 
no  regard  will  be  paid  to  age,  but  applicable  child  labor  laws  must  be 
complied  with.  Again,  before  the  Secretary  may  issue  a  certificate  he 
must  find  that  the  employment  will  not  create  a  substantial  probability 
of  reducing  full-time  employment  of  other  persons. 

This  section  also  provides  in  a  new  subsection  (d)  that  the  Secretary 
must  issue  regulations  or  orders  providing  that  retail  or  service  estab¬ 
lishments  may  employ  management  trainees  without  paying  such 
trainees  the  overtime  compensation  provided  for  by  section  7  for  a 
period  which  may  not  exceed  18  months  if  they  are  being  trained  for 
employment  in  a  bona  fide  executive  or  administrative  capacity.  No 
more  than  1  management  trainee  shall  be  permitted  in  a  retail  or  serv¬ 
ice  establishment  where  there  are  50  employees  or  less.  Where  there 
are  more  than  50  employees  in  such  establishment  the  number  of 
management  trainees  permitted  shall  not  exceed  1  plus  3  percent  of  the 
number  of  the  employees  in  the  establishment  in  excess  of  50.  To  be 
eligible  for  this  exemption  from  overtime  the  management  trainee  must 
receive  compensation  for  hours  worked  over  40  at  a  rate  of  not  less 
than  1  y2  times  the  minimum  wage  rate  applicable  to  him  and  he  may 
not  be  employed  for  more  than  48  hours  in  any  workweek. 

In  a  new  subsection  (e)  it  is  provided  that  during  the  first  6  , 

of  full-time  employment  of  an  individual  under  the  age  of  21  the  mini¬ 
mum  wage  rate  for  such  employee  may  be  75  percent  of  the  minimum 
wage  rate  which  would  otherwise  apply  to  him.  The  6-week  period 
during  which  the  special  minimum  wage  rate  may  apply  must  be  the 
first  6  weeks  of  full-time  employment  which  occurs  at  the  beginning 
of  the  employee’s  employment  career. 

TITLE  VI - STATUTE  OF  LIMITATIONS;  EFFECTIVE  DATE;  AND  STUDY 

Section  601 .  Statute  of  limitations 

This  section  amends  section  16(c)  of  the  Act  and  section  6(a)  of 
the  Portal-to-Portal  Act,  which  contain  the  statute  of  limitation 
applicable  to  the  Fair  Labor  Standards  Act  and  the  Walsh-Healey 
Act  and  Davis-Bacon  Act.  The  amendment  provides  that  where  a 
cause  of  action  arises  out  of  a  willful  violation  it  may  be  commenced/ 
within  3  years  after  the  cause  of  action  accrued,  instead  of  within  7 
years  as  is  the  case  under  the  present  law. 
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Section  602.  Effective  date 

This  section  provides  that  the  amendments  made  by  the  bill  shall 
take  effect  February  1,  1967. 

Section  60S.  Study  of  excessive  overtime 

This  section  directs  the  Secretary  of  Labor  to  begin  immediately  a 
complete  study  of  present  practices  dealing  with  overtime  payments 
for  work  in  excess  of  40  hours  per  week  in  industries  under  the  Act 
and  the  extent  to  which  such  overtime  work  impedes  the  creation  of 
new  job  opportunities.  The  Secretary  will  make  a  report  to  Con¬ 
gress  of  his  findings  with  appropriate  recommendations  by  July  1, 
1967. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rides  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed-is  shown  in  roman) : 

Fair  Labor  Standards  Act  of  1938 

AN  ACT  To  provide  for  the  establishment  of  fair  labor  standards  in  employments 
in  and  affecting  interstate  commerce,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  “Fair  Labor  Standards  Act  of  1938/’ 

finding  and  declaration  of  policy 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in  indus¬ 
tries  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
of  labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health,  efficiency,  and  general  well¬ 
being  of  workers  (1)  causes  commerce  and  the  channels  and  instru¬ 
mentalities  of  commerce  to  be  used  to  spread  and  perpetuate  such 
labor  conditions  among  the  workers  of  the  several  States;  (2)  burdens 
commerce  and  the  free  flow  of  goods  in  commerce;  (3)  constitutes  an 
unfair  method  of  competition  in  commerce;  (4)  leads  to  labor  disputes 
burdening  and  obstructing  commerce  and  the  free  flow  of  goods  in 
commerce;  and  (5)  interferes  with  the  orderly  and  fair  marketing  of 
goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act,  through  the 
exercise  by  Congress  of  its  power  to  regulate  commerce  among  the 
several  States  and  with  foreign  nations,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above  referred  to  in  such  in¬ 
dustries  without  substantially  curtailing  employment  or  earning 
power. 

definitions 

Sec.  3.  As  used  in  this  Act — 

(a)  “Person”  means  an  individual,  partnership,  association,  corpo¬ 
ration,  business  trust,  legal  representative,  or  any  organized  group 
of  persons. 
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(b)  “Commerce”  means  trade,  commerce,  transportation,  trans¬ 
mission,  or  communication  among  the  several  States  or  between  any 
State  and  any  place  outside  thereof. 

(c)  “State”  means  any  State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  possession  of  the  United  States. 

(d)  “Employer”  includes  any  person  acting  directly  or  indirectly 
in  the  interest  of  an  employer  in  relation  to  an  employee  but  shall 
not  include  the  United  States  or  any  State  or  political  subdivision  of  a 
State  ( except  with  respect  to  employees  oj  a  State,  or  a  political  sub¬ 
division  thereof,  employed  ( 1 )  in  a  hospital,  institution,  or  school  referred 
to  in  the  last  sentence  of  subsection  [r)  of  this  section,  or  (2)  in  the  opera¬ 
tion  of  a  railway  or  carrier  referred  to  in  such  sentence),  or  any  labor 
organization  (other  than  when  acting  as  an  employer),  or  anyone 
acting  in  the  capacity  of  officer  or  agent  of  such  labor  organization. 

(e)  “Employee”  includes  any  individual  employed  by  an  employer, 
except  that  such  term  shall  not,  for  the  purposes  of  section  3(u),  include — 

( 1 )  any  individual  employed  by  an  employer  engaged  in  agri¬ 
culture  if  such  individual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer's  immediate  family,  or 

(2)  any  individual  who  is  employed  by  an  employer  engaged  in 
agriculture  if  such  individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment,  ( B )  com¬ 
mutes  daily  from  his  permanent  residence  to  the  farm  on  which  he  is 
so  employed,  and  ( C )  has  been  employed  in  agriculture  less  than 
thirteen  weeks  during  the  preceding  calendar  year. 

(f)  “Agriculture”  includes  farming  in  all  its  branches  and  among 
other  things  includes  the  cultivation  and  tillage  of  the  soil,  dairying, 
the  production,  cultivation,  growing,  and  harvesting  of  any  agricul¬ 
tural  or  horticultural  commodities  (including  commodities  defined 
as  agricultural  commodities  in  section  15(g)  of  the  Agricultural 
Marketing  Act,  as  amended),  the  raising  of  livestock,  bees,  fur -bearing 
animals,  or  poultry,  and  any  practices  (including  any  forestry  or 
lumbering  operations)  performed  by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage  or  to  market  or  to  carriers 
for  transportation  to  market. 

(g)  “Employ”  includes  to  suffer  or  permit  to  work. 

(h)  “Industry”  means  a  trade,  business,  industry,  or  branch  thereof, 
or  group  of  industries,  in  which  individuals  are  gainfully  employed. 

(i)  “Goods”  means  goods  (including  ships  and  marine  equipment), 
wares,  products,  commodities,  merchandise,  or  articles  or  subjects  of 
commerce  of  any  character,  or  any  part  or  ingredient  thereof,  but 
does  not  include  goods  after  their  delivery  into  the  actual  physical 
possession  of  the  ultimate  consumer  thereof  other  than  a  producer, 
manufacturer,  or  processor  thereof. 

(j)  “Produced”  means  produced,  manufactured,  mined,  handled, 
or  in  any  other  manner  worked  on  in  any  State;  and  for  the  purposes 
of  this  Act  an  employee  shall  be  deemed  to  have  been  engaged  in  the 
production  of  goods  if  such  employee  was  employed  in  producing, 
manufacturing,  mining,  handling,  transporting,  or  in  any  other  manner 
working  on  such  goods,  or  in  any  closely  related  process  or  occupation 
directly  essential  to  the  production  thereof,  in  any  State. 
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(k)  “Sale”  or  “sell”  includes  any  sale,  exchange,  contract  to  sell, 
consignment  for  sale,  shipment  for  sale,  or  other  disposition. 

(l)  “Oppressive  child  labor”  means  a  condition  of  employment 
under  which  (1)  any  employee  under  the  age  of  sixteen  years  is 
employed  by  an  employer  (other  than  a  parent  or  a  person  standing 
in  place  of  a  parent  employing  his  own  child  or  a  child  in  his  custody 
under  the  age  of  sixteen  years  in  an  occupation  other  than  manu¬ 
facturing  or  mining  or  an  occupation  found  by  the  Secretary  of 
Labor  to  be  particularly  hazardous  for  the  employment  of  children 
between  the  ages  of  sixteen  and  eighteen  years  or  detrimental  to  their 
health  or  well-being)  in  any  occupation,  or  (2)  any  employee  between 
the  ages  of  sixteen  and  eighteen  years  is  employed  by  an  employer 
in  any  occupation  which  the  Secretary  of  Labor  shall  find  and  by 
order  declare  to  be  particularly  hazardous  for  the  employment  of 
children  between  such  ages  or  detrimental  to  their  health  or  well¬ 
being;  but  oppressive  child  labor  shall  not  be  deemed  to  exist  by 
virtue  of  the  employment  in  any  occupation  of  any  person  with 
respect  to  whom  the  employer  shall  have  on  file  an  unexpired  certificate 
issued  and  held  pursuant  to  regulations  of  the  Secretary  of  Labor 
certifying  that  such  person  is  above  the  oppressive  child  labor  age. 
The  Secretary  of  Labor  shall  provide  by  regulation  or  by  order  that 
the  employment  of  employees  between  the  ages  of  fourteen  and  sixteen 
years  in  occupations  other  than  manufacturing  and  mining  shall  not 
be  deemed  to  constitute  oppressive  child  labor  if  and  to  the  extent 
that  the  Secretary  of  Labor  determines  that  such  employment  is 
confined  to  periods  which  will  not  interfere  with  their  schooling  and 
to  conditions  which  will  not  interfere  with  their  health  and  well-being. 

(m)  “Wage”  paid  to  any  employee  includes  the  reasonable  cost,  as 
determined  by  the  Secretary  of  Labor,  to  the  employer  of  furnishing 
such  employee  with  board,  lodging,  or  other  facilities,  if  such  board, 
lodging,  or  other  facilities  are  customarily  furnished  by  such  employer 
to  his  employees:  Provided,  That  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of  the  wage  paid  to  any  em¬ 
ployee  to  the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  collective-bargaining  agreement  applicable  to  the  particular  em¬ 
ployee:  Provided  further,  That  the  Secretary  is  authorized  to  deter¬ 
mine  the  fair  value  of  such  board,  lodging,  or  other  facilities  for 
defined  classes  of  employees  and  in  defined  areas,  based  on  average 
cost  to  the  employer  or  to  groups  of  employers  similarly  situated,  or 
average  value  to  groups  of  employees,  or  other  appropriate  measures 
of  fair  value.  Such  evaluations,  where  applicable  and  pertinent,  shall 
be  used  in  lieu  of  actual  measure  of  cost  in  determining  the  wage  paid 
to  any  employee.  In  determining  the  wage  of  a  tipped  employee,  the 
amount  paid  such  employee  by  his  employer  shall  be  deemed  to  be  increased 
on  account  of  tips  by  an  amount  determined  by  the  employer,  but  not — 

(f )  during  the  first  two  years  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  by  an  amount  in  excess  of 
85  per  centum  of  the  applicable  minimum  wage  rate, 

(2)  during  the  third  and  fourth  year  from  such  date,  by  an  amount 
in  excess  of  fO  per  centum  of  such  rate,  and 

(3)  during  each  year  thereafter,  by  an  amount  in  excess  of  J+5 
per  centum  of  such  rate, 

except  that  in  the  case  of  an  employee  who  ( either  himself  or  acting  through 
his  representative)  shows  to  the  satisfaction  of  the  Secretary  that  the 
actual  amount  of  tips  received  by  him  was  less  than  the  amount  determined 
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by  the  employer  as  the  amount  by  which  the  wage  paid  him  was  deemed 
to  be  increased  under  this  sentence,  the  amount  paid  such  employee  by 
his  employer  shall  be  deemed  to  have  been  increased  by  such  lesser  amount. 

(n)  “Resale”  [,  except  as  used  in  subsection  (s)(l),]  shall  not 
include  the  sale  of  goods  to  be  used  in  residential  or  farm  building 
construction,  repair,  or  maintenance:  Provided,  That  the  sale  is 
recognized  as  a  bona  fide  retail  sale  in  the  industry. 

(o)  Hours  Worked. — In  determining  for  the  purposes  of  sections 
6  and  7  the  hours  for  which  an  employee  is  employed,  there  shall  be 
excluded  any  time  spent  in  changing  clothes  or  washing  at  the  begin¬ 
ning  or  end  of  each  workday  which  was  excluded  from  measured 
working  time  during  the  week  involved  by  the  express  terms  of  or  by 
custom  or  practice  under  a  bona  fide  collective-bargaining  agreement 
applicable  to  the  particular  employee. 

(p)  “American  vessel”  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

(q)  “Secretary”  means  the  Secretary  of  Labor. 

(r)  “Enterprise”  means  the  related  activities  performed  (either 
through  unified  operation  or  common  control)  by  any  person  or  persons 
for  a  common  business  purpose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or  by  one  or  more  corporate 
or  other  organizational  units  including  departments  of  an  establish¬ 
ment  operated  through  leasing  arrangements,  but  shall  not  include 
the  related  activities  performed  for  such  enterprise  by  an  independent 
contractor:  Provided,  That,  within  the  meaning  of  this  subsection,  a 
retail  or  service  establishment  which  is  under  independent  ownership 
shall  not  be  deemed  to  be  so  operated  or  controlled  as  to  be  other  than 
a  separate  and  distinct  enterprise  by  reason  of  any  arrangement, 
which  includes,  but  is  not  necessarily  limited  to,  an  agreement,  (1) 
that  it  will  sell,  or  sell  only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  will  join  with 
other  such  establishments  in  the  same  industry  for  the  purpose  of 
collective  purchasing,  or  (3)  that  it  will  have  the  exclusive  right  to 
sell  the  goods  or  use  the  brand  name  of  a  manufacturer,  distributor,  or 
advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments.  For  purposes  of  this  subsection, 
the  activities  performed  by  any  person  or  persons — 

(. 1 )  in  connection  with  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill  or 
defective  who  reside  on  the  premises  of  such  institution,  a  school  for 
mentally  handicapped  or  gifted  children,  or  an  institution  of  higher 
education  ( regardless  of  whether  or  not  such  hospital,  institution, 
or  school  is  public  or  private  or  operated  for  profit  or  not  for  profit),  or 
(2)  in  connection  with  the  operation  of  a  street,  suburban  or  inter- 
urban  electric  railway,  or  local  trolley  or  motorbus  carrier,  if  the 
rates  and  services  of  such  railway  or  carrier  are  subject  to  regulation 
by  a  State  or  local  agency  ( regardless  of  whether  or  not  such  railway 
or  carrier  is  public  or  private  or  operated  for  profit  or  not  for  profit), 
shall  be  deemed  to  be  activities  performed  for  a  business  purpose. 

[(s)  “Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  means  any  of  the  following  in  the  activities  of  which 
employees  are  so  engaged,  including  employees  handling,  selling,  or 
otherwise  working  on  goods  that  have  been  moved  in  or  produced 
for  commerce  by  any  person: 
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[(1)  any  such  enterprise  which  has  one  or  more  retail  or  service 
establishments  if  the  annual  gross  volume  of  sales  of  such  enter¬ 
prise  is  not  less  than  $1,000,000,  exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated  and  if  such  enterprise 
purchases  or  receives  goods  for  resale  that  move  or  have  moved 
across  State  lines  (not  in  deliveries  from  the  reselling  establish¬ 
ment)  which  amount  in  total  annual  volume  to  $250,000  or  more; 

[(2)  any  such  enterprise  which  is  engaged  in  the  business  of 
operating  a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately  stated ; 

[(3)  any  establishment  of  any  such  enterprise,  except  establish¬ 
ments  and  enterprises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000; 

|  [(4)  any  such  enterprise  which  is  engaged  in  the  business  of 

construction  or  reconstruction,  or  both,  if  the  annual  gross  volume 
from  the  business  of  such  enterprise  is  not  less  than  $350,000; 

[(5)  any  gasoline  service  establishment  if  the  annual  gross 
volume  of  sales  of  such  establishment  is  not  less  than  $250,000, 
exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated: 

| 'Provided ,  That  an  establishment  shall  not  be  considered  to  be  an 
enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  the  sales  of  such  establishment 
shall  not  be  included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this  subsection, 
if  the  only  employees  of  such  establishment  are  the  owner  thereof 
or  persons  standing  in  the  relationship  of  parent,  spouse,  or  child  of 
such  owner.] 

(s)  “ Enterprise  engaged  in  commerce  or  in  the  ‘production  of  goods  for 
commerce”  means  an  enterprise  which  has  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,  including  employees  handling, 
selling,  or  otherwise  working  on  goods  that  have  been  moved  in  or  produced 
|  for  commerce  by  any  person,  and  which — 

(1)  during  the  period  February  1 , 1 967,  through  January  31,1969, 
is  an  enterprise  whose  annual  gross  volume  of  sales  made  or  business 
done  is  not  less  than  $500,000  ( exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated)  or  is  a  gasoline  service  establish¬ 
ment  whose  annual  gross  volume  of  sales  is  not  less  than  $250,000 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  separately  stated) , 
and  beginning  February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than  $250,000 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated) ; 

(2)  is  engaged  in  laundering,  cleaning,  or  repairing  clothing  or 
fabrics; 

(3)  is  engaged  in  the  business  of  construction  or  reconstruction,  or 
both;  or 

(4)  is  engaged  in  the  operation  of  a  hospital,  an  institution _  pri¬ 
marily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill  or 
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dejective  who  reside  on  the  'premises  of  such  institution,  a  school  for 
mentally  handicapped  or  gifted  children,  or  an  institution  ol  higher 
education  ( regardless  of  whether  or  not  such  hospital,  institution,  or 
school  is  public  or  private  or  operated  for  profit  or  not  for  profit) . 
Any  establishment  which  has  as  its  only  regular  employees  the  owner 
thereof  or  the  parent,  spouse,  child,  or  other  member  of  the  immediate 
family  of  such  owner  shall  not  be  considered  to  be  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce  or  a  part  of  such 
an  enterprise,  and  the  sales  of  such  establishment  shall  not  be  included 
for  the  purpose  of  determining  the  annual  gross  volume  of  sales  of  any 
enterprise  for  the  purpose  of  this  subsection. 

(t)  “  Tipped  employee”  means  any  employee  engaged  in  an  occupation 
in  which  be  customarily  and  regularly  receives  more  than  $20  a  month 
in  tips. 

( u )  “Man-day”  means  any  day  during  any  portion  of  which  an  em¬ 
ployee  performs  any  agricultural  labor. 

ADMINISTRATION 

Sec.  4.  (a)  There  is  hereby  created  in  the  Department  of  Labor  a 
Wage  and  Hour  Division  which  shall  be  under  the  direction  of  an 
Administrator,  to  be  known  as  the  Administrator  of  the  Wage  and 
Hour  Division  (in  this  Act  referred  to  as  the  “Administrator”).  The 
Administrator  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  receive  compensation  at 
the  rate  of  $20,000  a  year. 

(b)  The  Secretary  of  Labor  may,  subject  to  the  civil  service  laws, 
appoint  such  employees  as  he  deems  necessary  to  carry  out  his  func¬ 
tions  and  duties  under  this  Act  and  shall  fix  their  compensation  in 
accordance  with  the  Classification  Act  of  1949,  as  amended.  The 
Secretary  may  establish  and  utilize  such  regional,  local,  or  other 
agencies,  and  utilize  such  voluntary  and  uncompensated  services,  as 
may  from  time  to  time  be  needed.  Attorneys  appointed  under  this 
section  may  appear  for  and  represent  the  Secretary  in  any  litigation, 
but  all  such  litigation  shall  be  subject  to  the  direction  and  control  of 
the  Attorney  General.  In  the  appointment,  selection,  classification, 
and  promotion  of  officers  and  employees  of  the  Secretary,  no  political 
test  or  qualification  shall  be  permitted  or  given  consideration,  but  all 
such  appointments  and  promotions  shall  be  given  and  made  on  the 
basis  of  merit  and  efficiency. 

(c)  The  principal  office  of  the  Secretary  shall  be  in  the  District  of 
Columbia,  but  he  or  his  duly  authorized  representative  may  exercise 
any  or  all  of  his  powers  in  any  place. 

(d)  The  Secretary  shall  submit  annually  in  January  a  report  to  the 
Congress  covering  his  activities  for  the  preceding  year  and  including 
such  information,  data,  and  recommendations  for  further  legislation 
in  connection  with  the  matters  covered  by  this  Act  as  he  may  find 
advisable.  Such  report  shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  minimum  wages  established  by  this  Act,  together 
with  his  recommendations  to  the  Congress.  In  making  such  evalua¬ 
tion  and  appraisal,  the  Secretary  shall  take  into  consideration  any 
changes  which  may  have  occurred  in  the  cost  of  living  and  in  produc¬ 
tivity  and  the  level  of  wages  in  manufacturing,  the  ability  of  employers 
to  absorb  wage  increases,  and  such  other  factors  as  he  may  deem 
pertinent. 
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(e)  Whenever  the  Secretary  has  reason  to  believe  that  in  any  in¬ 
dustry  under  this  Act  the  competition  of  foreign  producers  in  United 
States  markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely 
to  result,  in  increased  unemployment  in  the  United  States,  he  shall 
undertake  an  investigation  to  gain  full  information  with  respect  to 
the  matter.  If  he  determines  such  increased  unemployment  has  in 
fact  resulted,  or  is  in  fact  likely  to  result,  from  such  competition,  he 
shall  make  a  full  and  complete  report  of  his  findings  and  determina¬ 
tions  to  the  President  and  to  the  Congress :  Provided,  That  he  may  also 
include  in  such  report  information  on  the  increased  employment  re¬ 
sulting  from  additional  exports  in  any  industry  under  this  Act  as  he 
may  determine  to  be  pertinent  to  such  report. 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE  VIRGIN 

ISLANDS 

Sec.  5.  (a)  The  Secretary  of  Labor  shall  as  soon  as  practicable 
appoint  a  special  industry  committee  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under  section  6  to  employees  in  Puerto 
Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and  the  Virgin  Islands, 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  the  Secretary  may  appoint  separate  in¬ 
dustry  committees  to  recommend  the  minimum  rate  or  rates  of  wages 
to  be  paid  under  section  6  to  employees  therein  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce  or  employed  in  any  enter¬ 
prise  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce  in  particular  industries.  An  industry  committee  appointed 
under  this  subsection  shall  be  composed  of  residents  of  such  island  or 
islands  where  the  employees  with  respect  to  whom  such  committee 
was  appointed  are  employed  and  residents  of  the  United  States  out¬ 
side  of  Puerto  Rico  and  the  Virgin  Islands.  In  determining  the 
minimum  rate  or  rates  of  wages  to  be  paid,  and  in  determining  classi¬ 
fications,  such  industry  committees  shall  be  subject  to  the  provisions 
of  section  8. 

(b)  An  industry  committee  shall  be  appointed  by  the  Secretary 
without  regard  to  any  other  provisions  of  law  regarding  the  appoint¬ 
ment  and  compensation  of  employees  of  the  United  States.  It  shall 
include  a  number  of  disinterested  persons  representing  the  public,  one 
of  whom  the  Secretary  shall  designate  as  chairman,  a  like  number  of 
persons  representing  employees  in  the  industry,  and  a  like  number 
representing  employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Secretary  shall  give  due  regard  to 
the  geographical  regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  committee  shall 
constitute  a  quorum,  and  the  decision  of  the  committee  shall  require  a 
vote  of  not  less  than  a  majority  of  all  its  members.  Members  of  an 
industry  committee  shall  receive  as  compensation  for  their  services  a 
reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  each  day  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and 
other  expenses.  The  Secretary  shall  furnish  the  committee  with 
adequate  legal,  stenographic,  clerical,  and  other  assistance,  and  shall 
by  rules  and  regulations  prescribe  the  procedure  to  be  followed  by  the 
committee. 
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(d)  The  Secretary  shall  submit  to  an  industry  committee  from 
time  to  time  such  data  as  he  may  have  available  on  the  matters 
referred  to  it,  and  shall  cause  to  be  brought  before  it  in  connection 
with  such  matters  any  witnesses  who  he  deems  material.  An  industry 
committee  may  summon  other  witnesses  or  call  upon  the  Secretary  to 
furnish  additional  information  to  aid  it  in  its  deliberations. 

MINIMUM  WAGES 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce  or  in  the  production  of  goods 
for  [commerce  wages]  commerce,  or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  oj  goods  jor  commerce,  wages  at  the 
following  rates — - 

[(1)  not  less  than  $1.15  an  hour  during  the  first  two  years  from 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  thereafter,  except  as  other¬ 
wise  provided  in  this  section.] 

(1 )  not  less  than  $1.4-0  an  hour  during  the  first  year  from  the 
effective  date  oj  the  Fair  Labor  Standards  Amendments  oj  1966 
and  not  less  than  $1.60  an  hour  thereafter,  except  as  otherwise 
provided  in  this  section; 

(2)  if  such  employee  is  a  home  worker  in  Puerto  Rico  or  the 
Virgin  Islands,  not  less  than  the  minimum  piece  rate  prescribed 
by  regulation  or  order;  or,  if  no  such  minimum  piece  rate  is  in 
effect,  any  piece  rate  adopted  by  such  employer  which  shall 
yield,  to  the  proportion  or  class  of  employees  prescribed  by 
regulation  or  order,  not  less  than  the  applicable  minimum  hourly 
wage  rate.  Such  minimum  piece  rates  or  employer  piece  rates 
shall  be  commensurate  with,  and  shall  be  paid  in  lieu  of,  the 
minimum  hourly  wage  rate  applicable  under  the  provisions  of 
this  section.  The  Secretary  of  Labor,  or  his  authorized  repre¬ 
sentative,  shall  have  power  to  make  such  regulations  or  orders 
as  are  necessary  or  appropriate  to  carry  out  any  of  the  pro¬ 
visions  of  this  paragraph,  including  the  power  without  limiting 
the  generality  of  the  foregoing,  to  define  any  operation  or  occu¬ 
pation  which  is  performed  by  such  home  work  employees  in 
Puerto  Rico  or  the  Virgin  Islands;  to  establish  minimum  piece 
rates  for  any  operation  or  occupation  so  defined;  to  prescribe 
the  method  and  procedure  for  ascertaining  and  promulgating 
minimum  piece  rates;  to  prescribe  standards  for  employer  piece 
rates,  including  the  proportion  or  class  of  employees  who  shall 
receive  not  less  than  the  minimum  hourly  wage  rate;  to  define 
the  term  “home  worker”;  and  to  prescribe  the  conditions  under 
which  employers,  agents,  contractors,  and  subcontractors  shall 
cause  goods  to  be  produced  by  home  workers; 

(3)  if  such  employee  is  employed  in  American  Samoa,  in  lieu 
of  the  rate  or  rates  provided  by  this  subsection  or  subsection 
(b) ,  not  less  than  the  applicable  rate  established  by  the  Secretary 
of  Labor  in  accordance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he  shall  appoint  in  the 
same  manner  and  pursuant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees  provided  for  Puerto  Rico 
and  the  Virgin  Islands  by  this  Act  as  amended  from  time  to  time. 
Each  such  committee  shall  have  the  same  powers  and  duties 
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and  shall  apply  the  same  standards  with  respect  to  the  applica¬ 
tion  of  the  provisions  of  this  Act  to  employees  employed  in  Ameri¬ 
can  Samoa  as  pertain  to  special  industry  committees  established 
under  section  5  with  respect  to  employees  employed  in  Puerto 
Rico  or  the  Virgin  Islands.  The  minimum  wage  rate  thus  estab¬ 
lished  shall  not  exceed  the  rate  prescribed  in  paragraph  (1)  of 
this  subsection; 

(4)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee,  for 
the  period  covered  by  the  wage  payment,  wages  equal  to  compensation 
at  the  hourly  rate  prescribed  by  paragraph  ( 1 )  of  this  subsection  for 
all  hours  during  such  period  when  he  was  actually  on  duty  ( including 
periods  aboard  ship  wihcn  the  employee  was  on  watch  or  was,  at  the 
direction  of  a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pursuant  to  the 
employment  agreement) ;  or 

(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  $1 
an  hour  during  the  first  year  from  the  effective  date  of  the  hair  Labor 
Standards  Amendments  of  1966,  not  less  than  $1.15  an  hour  during 
the  second  year  from  such  date,  and  not  less  than  $1 .30  an  hour 
thereafter. 

[(b)  Every  employer  shall  pay  to  each  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s)  (1), 
(2),  or  (4)  or  by  an  establishment  described  in  section  3(s)  (3)  or  (5), 
and  who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of  this  section, 
or  (ii)  is  brought  within  the  purview  of  this  section  by  the  amendments 
made  to  section  13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  rates — 

[(1)  not  less  than  $1  an  hour  during  the  first  three  years  from 
the  effective  date  of  such  amendments;  not  less  than  $1.15  an 
hour  during  the  fourth  year  from  such  date;  and  not  less  than  the 
rate  effective  under  paragraph  (1)  of  subsection  (a)  thereafter; 

[(2)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment,  wages  equal  to 
compensation  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when  the  em¬ 
ployee  was  on  watch  or  wras,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  including  off  duty 
periods  which  are  provided  pursuant  to  the  employment 
agreement).] 

(6)  Every  employer  shall  pay  to  each  of  his  employees  {other  than  an 
employee  to  whom  subsection  (a)(5)  applies)  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or  is 
employed  in  an  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  who  in  such  workweek  is  brought  within  the 
purview  of  this  section  by  the  amendments  made  to  this  Act  by  the  Fair 
Labor  Standards  Amendments  of  1966,  wages  at  the  following  rates: 

( 1 )  not  less  than  $1  an  hour  during  the  first  year  from  the  effective 
date  of  such  amendments, 

{2)  not  less  than  $1.15  an  hour  during  the  second  year  from  such 
date, 
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(8)  not  less  than  $1 .80  an  hour  during  the  third  year  from  such 
date, 

(4)  not  less  than  $1.45  an  hour  during  the  fourth  year  from  such 
date ,  and 

(5)  not  less  than  $1.60  an  hour  thereafter. 

(c)(1)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this 
section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico 
or  the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee 
is  covered  by  a  wage  order  heretofore  or  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5  [:  Provided,  That  (1)  the 
following  rates  shall  apply  to  any  such  employee  to  whom  the  rate  or 
rates  prescribed  by  subsection  (a)  would  otherwise  apply:] 

[(A)  The  rate  or  rates  applicable  under  the  most  recent  wage 
order  issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961,  increased  by  15 
per  centum,  unless  such  rate  or  rates  are  superseded  by  the  rate 
or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  review  committee  ap¬ 
pointed  under  paragraph  (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1961  or  one  year  from  the  effective 
date  of  the  most  recent  wage  order  applicable  to  such  employee 
theretofore  issued  by  the  Secretary  pursuant  to  the  recommenda¬ 
tions  of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

[(B)  Beginning  two  years  after  the  applicable  effective  date 
under  paragraph  (A),  not  less  than  the  rate  or  rates  prescribed 
by  paragraph  (A),  increased  by  an  amount  equal  to  10  per  centum 
of  the  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1961,  unless  such  rate  or  rates 
are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  paragraph  (C). 

[(C)  Any  employer,  or  group  of  employers,  employing  a  ma¬ 
jority  of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing  for  the  appoint¬ 
ment  of  a  review  committee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  pro¬ 
vided  by  paragraph  (A)  or  (B).  Any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  paragraph  (A) 
shall  be  filed  within  sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1961  and  any  such  appli¬ 
cation  with  respect  to  any  rate  or  rates  provided  for  under 
paragraph  (B)  shall  be  filed  not  more  than  one  hundred  and 
twenty  days  and  not  less  than  sixty  days  prior  to  the  effective 
date  of  the  applicable  rate  or  rates  under  paragraph  (B).  The 
Secretary  shall  promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reasonable  cause  to  believe, 
on  the  basis  of  financial  and  other  information  contained  in  the 
application,  that  compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (A)  or  (B)  will  substantially  curtail 
employment  in  such  industry.  The  Secretary’s  decision  upon 
any  such  application  shall  be  final.  Any  wage  order  issued  pur- 
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suant  to  the  recommendations  of  a  review  committee  appointed 
under  this  paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B) . 

[(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant 
to  the  recommendation  of  a  review  committee  prior  to  the  appli¬ 
cable  effective  date  under  paragraph  (A)  or  (B),  the  applicable 
percentage  increase  provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed  therein,  except  with  respect 
to  the  employees  of  an  employer  who  filed  an  application  under 
paragraph  (C)  and  who  files  with  the  Secretary  an  undertaking 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  for  payment 
to  his  employees  of  an  amount  sufficient  to  compensate  such 
employees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this 
subsection.  The  Secretary  shall  be  empowered  to  enforce  such 
undertaking  and  any  sums  recovered  by  him  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on  order  of  the  Secre¬ 
tary,  directly  to  the  employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  inability  to  do  so  within 
a  period  of  three  years  shall  be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts]. 

(2)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage 
order  and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply,  the  following  rates  shall  apply: 

(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  increased  by  12  per  centum.  Such 
rate  or  rates  shall  become  effective  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  or  one  year  from 
the  efective  date  of  the  most  recent  wage  order  applicable  to  such 
employee  therefore  issued  by  the  Secretary  pursuant  to  the  recom¬ 
mendations  of  a  special  industry  committee  appointed  under  section 
6,  whichever  is  later. 

(B)  Beginning  one  year  after  the  applicable  effective  date  under 
paragraph  (A) ,  not  less  than  the  rate  or  rates  prescribed  by  paragraph 
(A),  increased  by  an  amount  equal  to  16  per  centum  of  the  rate  or 
rates  applicable  under  the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

(3)  In  the  case  of  any  such  employee  to  whom  subsection  (a)(5)  or 
subsection  (b)  would  otherwise  apply,  the  Secretary  shall  within  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1966  appoint  a  special  industry  committee  in  accordance  with  section  5 
to  recommend  the  highest  minimum  wage  rate  or  rates  in  accordance  with 
the  standards  prescribed  by  section  8,  but  not  in  excess  of  the  applicable 
rate  provided  by  subsection  (a)(5)  or  subsection  (b),  to  be  applicable  to 
such  employee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)  (5) 
or  subsection  (b),  as  the  case  may  be.  The  rate  or  rates  recommended  by 
the  special  industry  committee  shall  be  effective  with  respect  to  such 
employee  upon  the  effective  date  of  the  wage  order  issued  pursuant  to  such 
recommendation  but  not  before  sixty  days  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966. 

[(3)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  review  committees  ap- 
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pointed  under  this  subsection.  The  appointment  of  a  review  com¬ 
mittee  shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry 
committee  required  to  be  appointed  pursuant  to  the  provisions  of 
subsection  (a)  of  section  8,  except  that  no  special  industry  committee 
shall  hold  any  hearing  within  one  year  after  a  minimum  wage  rate  or 
rates  for  such  industry  shall  have  been  recommended  to  the  secretary 
by  a  review  committee  to  be  paid  in  lieu  of  the  rate  or  rates  provided 
for  under  paragraph  (A)  or  (B).  The  minimum  wage  rate  or  rates 
prescribed  by  this  subsection  shall  be  in  effect  only  for  so  long  as  and 
insofar  as  such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates  (but  not 
in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub¬ 
section  (b))  hereafter  issued  by  the  Secretary  pursuant  to  the  recom¬ 
mendation  of  a  special  industry  committee.] 

(d) (1)  No  employer  having  employees  subject  to  any  provisions  of 
this  section  shall  discriminate,  within  anv  establishment  in  which  such 
employees  are  employed,  between  employees  on  the  basis  of  sex  by f 
paying  wages  to  employees  in  such  establishment  at  a  rate  less  than 
the  rate  at  which  he  pays  wages  to  employees  of  the  opposite  sex  in 
such  establishment  for  equal  work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort,  and  responsibility,  and  which  are  performed 
under  similar  working  conditions,  except  where  such  payment  is  made 
pursuant  to  (i)  a  seniority  system;  (ii)  a  merit  system;  (iii)  a  system 
which  measures  earnings  by  quantity  or  quality  of  production;  or 
(iv)  a  differential  based  on  any  other  factor  other  than  sex:  Provided , 
That  an  employer  who  is  paying  a  wage  rate  differential  in  violation 
of  this  subsection  shall  not,  in  order  to  comply  with  the  provisions  of 
this  subsection,  reduce  the  wage  rate  of  any  employee. 

(2)  No  labor  organization,  or  its  agents,  representing  employees  of 
an  employer  having  employees  subject  to  any  provisions  of  this 
section  shall  cause  or  attempt  to  cause  such  an  employer  to  discrim¬ 
inate  against  an  employee  in  violation  of  paragraph  (1)  of  this  sub¬ 
section. 

(3)  For  purposes  of  administration  and  enforcement,  any  amounts 
owing  to  any  employee  which  have  been  withheld  in  violation  of  this 
subsection  shall  be  deemed  to  be  unpaid  minimum  wages  or  unpaid 
overtime  compensation  under  this  Act. 

(4)  As  used  in  this  subsection,  the  term  “labor  organization”  means 
any  organization  of  any  kind,  or  any  agency  or  employee  representa¬ 
tion  committee  or  plan,  in  which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  work. 

( e )  Notwithstanding  any  other  provision  of  this  Act  ( except  section 
13(a)(1)),  every  employer  providing  a  contract  service  under  a  contract 
with  the  United  States  or  any  subcontract  thereunder  shall  pay  to  each  of 
his  employees  wages  at  rates  not  less  than  the  rates  provided  for  in  subsec¬ 
tion  (a)(1)  of  this  section. 


MAXIMUM  HOURS 

Sec.  7.  (a)(1)  Except  as  otherwise  provided  in  this  section,  no 
employer  shall  employ  any  of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  [commerce  for] 
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commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  for  a  workweek  longer  than  forty 
hours[,]  unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which  he  is  employed  [;  and]. 

[(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s) 
(1)  or  (4),  or  by  an  establishment  described  in  section  3(s)(3),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  would  not  be  within  the  purview  of  this  subsection, 
or  (ii)  is  brought  within  the  purview  of  this  subsection  by  the  amend¬ 
ments  made  to  section  13  of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961 — 

[(A)  for  a  workweek  longer  than  forty-four  hours  during  the 
third  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

)  C(B)  for  a  workweek  longer  than  forty-two  hours  during  the 

fourth  year  from  such  date, 

[(C)  for  a  workweek  longer  than  forty  hours  after  the  ex¬ 
piration  of  the  fourth  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employment  in 
excess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed.] 

(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments  made  to  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1966 — 

(A)  for  a  workweek  longer  than  forty-four  hours  during  the  first 
year  from  the  effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1966, 

( B )  for  a  workweek  longer  than  forty-two  hours  during  the  second 
year  from  such  date,  or 

( C )  for  a  workweek  longer  than  forty  hours  after  the  expiration 
of  the  second  year  from  such  date, 

unless  such  employee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed. 

(b)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  that  specified 
in  such  subsection  without  paying  the  compensation  for  overtime 
employment  prescribed  therein  if  such  employee  is  so  employed — 

(1)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board,  which  provides  that  no 
employee  shall  be  employed  more  than  one  thousand  and  forty 
hours  during  any  period  of  twenty-six  consecutive  weeks,  or 

(2)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board  which  provides  that  dur¬ 
ing  a  specified  period  of  fifty- two  consecutive  weeks  the  employee 
shall  be  employed  not  more  than  two  thousand  two  hundred  and 
forty  hours  and  shall  be  guaranteed  not  less  than  one  thousand 
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eight  hundred  and  forty  hours  (or  not  less  than  forty-six  weeks  at 
the  normal  number  of  hours  worked  per  week,  but  not  less  than 
thirty  hours  per  week)  and  not  more  than  two  thousand  and 
eighty  hours  of  employment  for  which  he  shall  receive  compensa¬ 
tion  for  all  hours  guaranteed  or  worked  at  rates  not  less  than  those 
applicable  under  the  agreement  to  the  work  performed  and  for  all 
hours  in  excess  of  the  guaranty  which  are  also  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  subsec¬ 
tion  (a)  or  two  thousand  and  eighty  in  such  period  at  rates  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed;  or 

C(3)  for  a  period  or  periods  of  not  more  than  fourteen  work¬ 
weeks  in  the  aggregate  in  any  calendar  year  in  an  industry  found 
by  the  Secretary  of  Labor  to  be  of  a  seasonal  nature,] 

(3)  by  an  independently  owned  and  controlled  local  enterprise 
( including  an  enterprise  with  more  than  one  bulk  storage  establish¬ 
ment)  engaged  in  the  wholesale  or  bulk  distribution  of  petroleumM 
products  if —  ^ 

04)  the  annual  gross  volume  of  sales  of  such  enterprise  is 
less  than  $1,000,000  exclusive  of  excise  taxes, 

( B )  more  than  75  per  centum  of  such  enterprise’s  annual 
dollar  volume  of  sales  is  made  within  the  State  in  which  such 
enterprise  is  located,  and 

( C )  not  more  than  25  per  centum  of  the  annual  dollar  volume 
of  sales  of  such  enterprise  is  to  customers  who  are  engaged  in 
the  bulk  distribution  of  such  products  for  resale, 

and  such  employee  receives  compensation  for  employment  in  excess 
of  forty  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one- 
half  times  the  minimum  wage  rate  applicable  to  him  under  section  6, 
and  if  such  employee  receives  compensation  for  employment  in  excess 
of  twelve  hours  in  any  workday,  or  for  employment  in  excess  of  fifty- 
six  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is  employed. 

[(c)  In  the  case  of  an  employer  engaged  in  the  first  processing  of 
milk,  buttermilk,  whey,  skimmed  milk,  or  cream  into  dairy  products, 
or  in  the  ginning  and  compressing  of  cotton,  or  in  the  processing  of 
cottonseed,  or  in  the  processing  of  sugar  beets,  sugar  beet  molasses, | 
sugarcane,  or  maple  sap,  into  sugar  (but  not  refined  sugar)  or  into  v 
sirup,  the  provisions  of  subsection  (a)  shall  not  apply  to  his  em¬ 
ployees  in  any  place  of  employment  where  he  is  so  engaged;  and  in 
the  case  of  an  employer  engaged  in  the  first  processing  of,  or  in  canning 
or  packing,  perishable  or  seasonal  fresh  fruits  or  vegetables,  or  in  the 
first  processing,  within  the  area  of  production  (as  defined  by  the 
Secretary),  of  any  agricultural  or  horticultural  commodity  during 
seasonal  operations,  or  in  handling,  slaughtering,  or  dressing  poultry 
or  livestock,  the  provisions  of  subsection  (a),  during  a  period  or 
periods  of  not  more  than  fourteen  workweeks  in  the  aggregate  in  any 
calendar  year,  shall  not  apply  to  his  employees  in  any  place  of  employ¬ 
ment  where  he  is  so  engaged.] 

(c)  For  a  period  or  periods  of  not  more  than  fourteen  workweeks  in  the 
aggregate  in  any  calendar  year,  any  employer  may  employ  any  employee 
for  a  workweek  in  excess  of  that  specified  in  subsection  (a)  without  paying 
the  compensation  for  overtime  employment  prescribed  in  such  subsection 
if  such  employee  ( 1 )  is  employed  by  such  employer  in  an  industry  ( other 
than  an  industry  described  in  subsection  ( d ))  found  by  the  Secretary  to 
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be  of  a  seasonal  nature,  and  (2)  receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any  workday,  or  for  employment 
by  such  employer  in  excess  of  forty -eight  hours  n  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed. 

(d)  For  a  period  or  periods  of  not  more  than  fourteen  workweeks  in 
the  aggregate  in  any  calendar  year,  any  employer  may  employ  any 
employee  for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed  in 
such  subsection,  if  such  employee — 

( 1 )  is  employed  by  such  employer  in  an  enterprise  which  is  in  an 
industry  found  by  the  Secretary — 

( A )  to  be  characterized  by  marked  annually  recurring  sea¬ 
sonal  peaks  of  operation  at  the  places  of  first  marketing  or  first 
processing  of  agricultural  or  horticultural  commodities  from 
farms  if  such  industry  is  engaged  in  the  handling,  packing, 
preparing,  storing,  first  processing,  or  canning  of  any  highly 
perishable  agricultural  or  horticultural  commodities  in  their 
raw  or  natural  state,  or  • 

(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  handling, 
packing,  storing,  preparing,  first  processing,  or  canning  of 
any  highly  perishable  agricultural  or  horticultural  commodities 
in  their  raw  or  natural  state,  and 

(2)  receives  compensation  for  employment  by  such  employer  in 
excess  of  ten  hours  in  any  workday,  or  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed. 

[(d)]  ( e )  As  used  in  this  section  the  “regular  rate”  at  which  an 
employee  is  employed  shall  be  deemed  to  include  all  remuneration 
for  employment  paid  to,  or  on  behalf  of,  the  employee,  but  shall  not 
be  deemed  to  include— 

(1)  sums  paid  as  gifts;  payments  in  the  nature  of  gifts  made 
at  Christmas  time  or  on  other  special  occasions,  as  a  reward  for 
service,  the  amounts  of  which  are  not  measured  by  or  dependent 
on  hours  worked,  production,  of  efficiency; 

(2)  payments  made  for  occasional  periods  when  no  work  is 
performed  due  to  vacation,  holiday,  illness,  failure  of  the  employer 
to  provide  sufficient  work,  or  other  similar  cause;  reasonable 
payments  for  traveling  expenses,  or  other  expenses,  incurred  by 
an  employee  in  the  furtherance  of  his  employer’s  interest  and 
properly  reimbursable  by  the  employer;  and  other  similar  pay¬ 
ments  to  an  employee  which  are  not  made  as  compensation  for 
his  hours  of  employment; 

(3)  sums  paid  in  recognition  of  services  performed  during  a 
given  period  if  either,  (a)  both  the  fact  that  payment  is  to  be 
made  and  the  amount  of  the  payment  are  determined  at  the  sole 
discretion  of  the  employer  at  or  near  the  end  of  the  period  and  not 
pursuant  to  any  prior  contract,  agreement,  or  promise  causing  the 
employee  to  expect  such  payments  regularly;  or  (b)  the  payments 
are  made  pursuant  to  a  bona  fide  profit-sharing  plan  or  trust  or 
bona  fide  thrift  or  savings  plan,  meeting  the  requirements  of  the 
Secretary  of  Labor  set  forth  in  appropriate  regulation  which  he 
shall  issue,  having  due  regard  among  other  relevant  factors,  to  the 
extent  to  which  the  amounts  paid  to  the  employee  are  determined 
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without  regard  to  hours  of  work,  production,  or  efficiency;  or  (c) 
the  payments  are  talent  fees  (as  such  talent  fees  are  defined  and 
delimited  by  regulations  of  the  Secretary)  paid  to  performers, 
including  announcers,  on  radio  and  television  programs; 

(4)  contributions  irrevocably  made  by  an  employer  to  a  trustee 
or  third  person  pursuant  to  a  bona  fide  plan  for  providing  old-age, 
retirement,  life,  accident,  or  health  insurance  or  similar  benefits 
for  employees; 

(5)  extra  compensation  provided  by  a  premium  rate  paid  for 
certain  hours  worked  by  the  employee  in  any  day  or  workweek 
because  such  hours  are  hours  worked  in  excess  of  eight  in  a  day  or 
in  excess  of  the  maximum  workweek  applicable  to  such  employee 
under  subsection  (a)  or  in  excess  of  the  employee’s  normal 
working  hours  or  regular  working  hours,  as  the  case  may  be; 

(6)  extra  compensation  provided  by  a  premium  rate  paid  for 
work  by  the  employee  on  Saturdays,  Sundays,  holidays,  or 
regular  days  of  rest,  or  on  the  sixth  or  seventh  day  of  the  work- 
week,  where  such  premium  rate  is  not  less  than  one  and  one-half^l 
times  the  rate  established  in  good  faith  for  like  work  performed 
in  nonovertime  hours  on  other  days;  or 

(7)  extra  compensation  provided  by  a  premium  rate  paid 
to  the  employee,  in  pursuance  of  an  applicable  employment 
contract  or  collective-bargaining  agreement,  for  work  outside 
of  the  hours  established  in  good  faith  by  the  contract  or  agree¬ 
ment  as  the  basic,  normal,  or  regular  workday  (not  exceeding 
eight  hours)  or  workweek  (not  exceeding  the  maximum  workweek 
applicable  to  such  employee  under  subsection  (a)),  where  such 
premium  rate  is  not  less  than  one  and  one-half  times  the  rate 
established  in  good  faith  by  the  contract  or  agreement  for  like 
work  performed  during  such  workday  or  workweek. 

[(e)]  (f)  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  for  a  wrorkweek  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  subsection 
(a)  if  such  employee  is  employed  pursuant  to  a  bona  fide  indi¬ 
vidual  contract,  or  pursuant  to  an  agreement  made  as  a  result  of 
collective  bargaining  by  representatives  of  employees,  if  the  duties 
of  such  employee  necessitate  irregular  hours  of  work,  and  the  con-  fi 
tract  or  agreement  (1)  specifies  a  regular  rate  of  pay  of  not  less  than 
the  minimum  hourly  rate  provided  in  subsection  (a)  or  (b)  of  section 
6  (whichever  may  be  applicable)  and  compensation  at  not  less  than 
one  and  one-half  times  such  rate  for  all  hours  worked  in  excess  of 
such  maximum  workweek,  and  (2)  provides  a  weekly  guaranty  of 
pay  for  not  more  than  sixty  hours  based  on  the  rates  so  specified. 

C(f)]  ( g )  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  such  sub¬ 
section  if,  pursuant  to  an  agreement  or  understanding  arrived  at 
between  the  employer  and  the  employee  before  performance  of  the 
work,  the  amount  paid  to  the  employee  for  the  number  of  hours 
worked  by  him  in  such  workweek  in  excess  of  the  maximum  work¬ 
week  applicable  to  such  employee  under  such  subsection — 

(1)  in  the  case  of  an  employee  employed  at  piece  rates,  is  com¬ 
puted  at  piece  rates  not  less  than  one  and  one-half  times  the 
bona  fide  piece  rates  applicable  to  the  same  work  when  per¬ 
formed  during  nonovertime  hours,;  or 
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(2)  in  the  case  of  an  employee  performing  two  or  more  kinds 
of  work  for  which  different  hourly  or  piece  rates  have  been 
established,  is  computed  at  rates  not  less  than  one  and  one-half 
times  such  bona  fide  rates  applicable  to  the  same  work  when 
performed  during  nonovertime  hours;  or 

(3)  is  computed  at  a  rate  not  less  than  one  and  one-half  times 
the  rate  established  by  such  agreement  or  understanding  as  the 
basic  rate  to  be  used  in  computing  overtime  compensation  there¬ 
under:  Provided,  That  the  rate  so  established  shall  be  authorized 
by  regulation  by  the  Secretary  of  Labor  as  being  substantially 
equivalent  to  the  average  hourly  earnings  of  the  employee,  ex¬ 
clusive  of  overtime  premiums,  in  the  particular  work  over  a 
representative  period  of  time; 

and  if  (i)  the  employee’s  average  hourly  earnings  for  the  workweek 
exclusive  of  payments  described  in  paragraphs  (1)  through  (7)  of 
subsection  [(d) ](e)  are  not  less  than  the  minimum  hourly  rate  required 
by  applicable  law,  and  (ii)  extra  overtime  compensation  is  properly 
jbcomputed  and  paid  on  other  forms  of  additional  pay  required  to  be 
f  included  in  computing  the  regular  rate. 

E(g)](h)  Extra  compensation  paid  as  described  in  paragraphs 
(5),  (6),  and  (7)  of  subsection  [(d)3(c)  shall  be  creditable  toward 
overtime  compensation  payable  pursuant  to  this  section. 

[(h)](i)  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  of  a  retail  or  service  establishment  for  a 
workweek  in  excess  of  the  applicable  workweek  specified  therein,  if  (1) 
the  regular  rate  of  pay  of  such  employee  is  in  excess  of  one  and  one-half 
times  the  minimum  hourly  rate  applicable  to  him  under  section  6,  and 
(2)  more  than  half  his  compensation  for  a  representative  period  (not 
less  than  one  month)  represents  commissions  on  goods  or  services. 
In  determining  the  proportion  of  compensation  representing  commissions, 
all  earnings  resulting  from  the  application  of  a  bona  fide  commission  rate 
shall  be  deemed  commissions  on  goods  or  services  without  regard  to  whether 
the  computed  commissions  exceed  the  draw  or  guarantee. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

>Sec.  8.  (a)  The  policy  of  this  Act  with  respect  to  industries  or  enter¬ 
prises  in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  is  to  reach  as  rapidly  as  is 
economically  feasible  without  substantially  curtailing  employment  the 
objective  of  the  minimum  wage  prescribed  in  paragraph  (1)  of  section 
6(a)  in  each  such  industry.  The  Secretary  of  Labor  shall  from  time 
to  time  convene  an  industry  committee  or  committees,  appointed 
pursuant  to  section  5,  and  any  such  industry  committee  shall  from 
time  to  time  recommend  the  minimum  rate  or  rates  of  wages  to  be  paid 
under  section  6  by  employers  in  Puerto  Rico  or  the  Virgin  Islands,  or 
in  Puerto  Rico  and  the  Virgin  Islands,  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  in  any  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in  any  such 
industry  or  classifications  therein.  Minimum  rates  of  wages  estab¬ 
lished  in  accordance  with  this  section  which  are  not  equal  to  the 
minimum  wage  rate  prescribed  in  paragraph  (1)  of  section  6(a)  shall 
be  reviewed  by  such  a  committee  once  during  each  biennial  period, 
beginning  with  the  biennial  period  commencing  July  1,  1958,  except 
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that  the  Secretary,  in  his  discretion,  may  order  an  additional  review 
during  any  such  biennial  period. 

(b)  Upon  the  convening  of  any  such  industry  committee,  the  Secre¬ 
tary  shall  refer  to  it  the  question  of  the  minimum  wage  rate  or  rates  to 
be  fixed  for  such  industry.  The  industry  committee  shall  investigate 
conditions  in  the  industry  and  the  committee,  or  any  authorized  sub¬ 
committee  thereof,  shall  after  due  notice  hear  such  witnesses  and 
receive  such  evidence  as  may  be  necessary  or  appropriate  to  enable 
the  committee  to  perform  its  duties  and  functions  under  this  Act. 
The  committee  shall  recommend  to  the  Secietary  the  highest  minimum 
wage  rates  for  the  industry  which  it  determines,  having  due  regard  to 
economic  and  competitive  conditions,  will  not  substantially  curtail 
employment  in  the  industry,  and  will  not  give  any  industry  in  Puerto 
Rico  or  in  the  Virgin  Islands  a  competitive  advantage  over  any  in¬ 
dustry  in  the  United  States  outside  of  Puerto  Rico  and  the  Virgin 
Islands. 

(c)  The  industry  committee  shall  recommend  such  reasonable  clas-^i 
sifications  within  any  industry  as  it  determines  to  be  necessary  for  theiJ 
purpose  of  fixing  for  each  classification  within  such  industry  the 
highest  minimum  wage  rate  (not  in  excess  of  that  prescribed  in  para¬ 
graph  (1)  of  section  6(a))  which  (1)  will  not  substantially  curtail  em¬ 
ployment  in  such  classification  and  (2)  will  not  give  a  competitive  ad¬ 
vantage  to  any  group  in  the  industry,  and  shall  recommend  for  each 
classification  in  the  industry  the  highest  minimum  wage  rate  which 
the  committee  determines  will  not  substantially  curtail  employment 
in  such  classification.  In  determining  whether  such  classifications 
should  be  made  in  any  industry,  in  making  such  classifications,  and 
in  determining  the  minimum  wage  rates  for  such  classifications,  no 
classifications  shall  be  made,  and  no  minimum  wage  rate  shall  be  fixed, 
solely  on  a  regional  basis,  but  the  industry  committee  shall  consider 
among  other  relevant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  transportation, 
living,  and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable  charac¬ 
ter  by  collective  labor  agreements  negotiated  between  employers 
and  employees  by  representatives  of  their  own  choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  comparable  character,^ 
by  employers  who  voluntarily  maintain  minimum  wage  standards'* 
in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the  basis  of 
age  or  sex. 

(d)  The  industry  committee  shall  file  with  the  Secretary  a  report 
containing  its  findings  of  fact  and  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  filing  of  such  report,  the  Secre¬ 
tary  shall  publish  such  recommendations  in  the  Federal  Register  and 
shall  provide  by  order  that  the  recommendations  contained  in  such 
report  shall  take  effect  upon  the  expiration  of  15  days  after  the  date 
of  such  publication. 

(e)  Orders  issued  under  this  section  shall  define  the  industries  and 
classifications  therein  to  which  they  are  to  apply,  and  shall  contain 
such  terms  and  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  orders,  to  prevent  the  circumvention  or 
evasion  thereof,  and  to  safeguard  the  minimum  wage  rates  established 
therein. 
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(f)  Due  notice  of  any  hearing  provided  for  in  this  section  shall  be 
given  by  publication  in  the  Federal  Register  and  by  such  other  means 
as  the  Secretary  deems  reasonably  calculated  to  give  general  notice 
to  interested  persons. 

ATTENDANCE  OF  WITNESSES 

Sec.  9.  For  the  purpose  of  any  hearing  or  investigation  provided 
for  in  this  Act,  the  provisions  of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production  of  books,  papers  and 
documents)  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.S.C.,  1934  edition,  title  15,  secs.  49  and  50), 
are  hereby  made  applicable  to  the  jurisdiction,  powers,  and  duties  of 
the  Secretary  of  Labor  and  the  industry  committees. 

COURT  REVIEW 

J)  Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Secretary 
'issued  under  section  8  may  obtain  a  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  any  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  court,  within 
60  days  after  the  entry  of  such  order  a  written  petition  praying  that 
the  order  of  the  Secretary  be  modified  or  set  aside  in  whole  or  in  part. 
A  copy  of  such  petition  shall  forthwith  be  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  and  there  upon  the  Secretary  shall  file  in  the 
court  the  record  of  the  industry  committee  upon  which  the  order 
complained  of  was  entered,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such  petition  such  court 
shall  have  exclusive  jurisdiction  to  affirm,  modify,  or  set  aside  such 
order  in  whole  or  in  part,  so  far  as  it  is  applicable  to  the  petitioner. 
The  review  by  the  court  shall  be  limited  to  questions  of  law,  and 
findings  of  fact  by  such  industry  committee  when  supported  by 
substantial  evidence  shall  be  conclusive.  No  objection  to  the  order 
of  the  Secretary  shall  be  considered  by  the  court  unless  such  objection 
shall  have  been  urged  before  such  industry  committee  or  unless  there 
.were  reasonable  grounds  for  failure  so  to  do.  If  application  is  made 
■to  the  court  for  leave  to  adduce  additional  evidence,  and  it  is  shown 
to  the  satisfaction  of  the  court  that  such  additional  evidence  may 
materially  affect  the  result  of  the  proceeding  and  that  there  were 
reasonable  grounds  for  failure  to  adduce  such  evidence  in  the  pro¬ 
ceedings  before  such  industry  committee,  the  court  may  order  such 
additional  evidence  to  be  taken  before  an  industry  committee  and  to 
be  adduced  upon  the  hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  to  the  court  may  seem  proper.  Such  industry 
committee  may  modity  the  initial  findings  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  with  the  court  such  modified  or  new 
findings  which  if  supported  by  substantial  evidence  shall  be  conclusive, 
and  shall  also  file  its  recommendation,  if  any,  for  the  modification  or 
setting  aside  of  the  original  order.  The  judgment  and  decree  of  the 
court  shall  be  final,  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification  as  provided  in  section 
1254  of  title  28  of  the  United  States  Code. 

(b)  The  commencement  of  proceedings  under  subsection  (a)  shall 
not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
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Secretary’s  order.  The  court  shall  not  grant  any  stay  of  the  order 
unless  the  person  complaining  of  such  order  shall  file  in  court  an 
undertaking  with  a  surety  or  sureties  satisfactory  to  the  court  for 
the  payment  to  the  employees  affected  by  the  order,  in  the  event  such 
order  is  affirmed,  of  the  amount  by  which  the  compensation  such 
employees  are  entitled  to  receive  under  the  order  exceeds  the  com¬ 
pensation  they  actually  receive  while  such  stay  is  in  effect. 

INVESTIGATIONS,  INSPECTIONS,  RECORDS,  AND  HOMEWORK  REGULATIONS 

Sec.  11.  (a)  The  Secretary  of  Labor  or  his  designated  representa¬ 
tives  may  investigate  and  gather  data  regarding  the  wages,  hours, 
and  other  conditions  and  practices  of  employment  in  any  industry 
subject  to  this  Act,  and  may  enter  and  inspect  such  places  and  such 
records  (and  make  such  transcriptions  thereof),  question  such  em¬ 
ployees,  and  investigate  such  facts,  conditions,  practices,  or  matters 
as  he  may  deem  necessary  or  appropriate  to  determine  whether  any/# 
person  has  violated  any  provision  of  this  Act,  or  which  may  aid  in " 
the  enforcement  of  the  provisions  of  this  Act.  Except  as  provided  in 
section  12  and  in  subsection  (b)  of  this  section,  the  Secretary  shall 
utilize  the  bureaus  and  divisions  of  the  Department  of  Labor  for  all 
the  investigations  and  inspections  necessary  under  this  section. 
Except  as  provided  in  section  12,  the  Secretary  shall  bring  all  actions 
under  section  17  to  restrain  violations  of  this  Act. 

(b)  With  the  consent  and  cooperation  of  State  agencies  charged 
with  the  administration  of  State  labor  laws,  the  Secretary  of  Labor 
may,  for  the  purpose  of  carrying  out  his  functions  and  duties  under 
this  Act,  utilize  the  services  of  State  and  local  agencies  and  their 
employees  and,  notwithstanding  any  other  provision  of  law,  may 
reimburse  such  State  and  local  agencies  and  their  employees  for 
services  rendered  for  such  purposes. 

(c)  Every  employer  subject  to  any  provision  of  this  Act  or  of  any 
order  issued  under  this  Act  shall  make,  keep,  and  preserve  such  records 
of  the  persons  employed  by  him  and  of  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  maintained  by  him,  and  shall 
preserve  such  records  for  such  periods  of  time,  and  shall  make  such  . 
reports  therefrom  to  the  Secretary  as  he  shall  prescribe  by  regulation  (I 
or  order  as  necessary  or  appropriate  for  the  enforcement  of  the  pro-  v 
visions  of  this  Act  or  the  regulations  or  orders  thereunder. 

(d)  The  Secretary  is  authorized  to  make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting  industrial  homework  as  are 
necessary  or  appropriate  to  prevent  the  circumvention  or  evasion 
of  and  to  safeguard  the  minimum  wage  rate  prescribed  in  this  Act, 
and  all  existing  regulations  or  orders  of  the  Administrator  relating 
to  industrial  homework  are  hereby  continued  in  full  force  and  effect. 

CHILD  LABOR  PROVISIONS 

Sec.  12.  (a)  No  producer,  manufacturer,  or  dealer  shall  ship  or 
deliver  for  shipment  in  commerce  any  goods  produced  in  an  establish¬ 
ment  situated  in  the  United  States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  goods  therefrom  any  oppressive 
child  labor  has  been  employed:  Provided,  That  any  such  shipment  or 
delivery  for  shipment  of  such  goods  by  a  purchaser  who  acquired 
them  in  good  faith  in  reliance  on  written  assurance  from  the  producer, 
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manufacturer,  or  dealer  that  the  goods  were  produced  in  compliance 
with  the  requirements  of  this  section,  and  who  acquired  such  goods  for 
value  without  notice  of  any  such  violation,  shall  not  be  deemed 
prohibited  by  this  subsection:  And  provided  further,  That  a  prosecution 
and  conviction  of  a  defendant  for  the  shipment  or  delivery  for  shipment 
of  any  goods  under  the  conditions  herein  prohibited  shall  be  a  bar  to 
any  further  prosecution  against  the  same  defendant  for  shipments  or 
deliveries  for  shipment  of  any  such  goods  before  the  beginning  of  said 
prosecution. 

(b)  The  Secretary  of  Labor,  or  any  of  his  authorized  representatives, 
shall  make  all  investigations  and  inspections  under  section  11(a)  with 
respect  to  the  employment  of  minors,  and,  subject  to  the  direction  and 
control  of  the  Attorney  General,  shall  bring  all  actions  under  section 
17  to  enjoin  any  act  or  practice  which  is  unlawful  by  reason  of  the 
existence  of  oppressive  child  labor,  and  shall  administer  all  other 
provisions  of  this  Act  relating  to  oppressive  child  labor. 

~  (c)  No  employer  shall  employ  any  oppressive  child  labor  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 


exemptions 

Sec.  13.  (a)  The  provisions  of  sections  6  and  7  shall  not  apply 
with  respect  to — 

(1)  any  employee  employed  in  a  bona  fide  executive,  admin¬ 
istrative,  or  professional  capacity,  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and  delimited  from  time  to 
time  by  regulations  of  the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except  that  an  employee  of  a 
retail  or  service  establishment  shall  not  be  excluded  from  the 
definition  of  employee  employed  in  a  bona  fide  executive  or 
administrative  capacity  because  of  the  number  of  hours  in  his 
workweek  which  he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or  administrative  activi¬ 
ties,  if  less  than  40  per  centum  of  his  hours  worked  in  the  work¬ 
week  are  devoted  to  such  activities) ;  or 

[(2)  any  employee  employed  by  any  retail  or  service  establish¬ 
ment,  more  than  50  per  centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the  State 
in  which  the  establishment  is  located,  if  such  establishment — 

[(i)  is  not  in  an  enterprise  described  in  section  3(s),  or 
[(ii)  is  in  such  an  enterprise  and  is  a  hotel,  motel,  restau¬ 
rant,  or  motion  picture  theater;  or  is  an  amusement  or 
recreational  establishment  that  operates  on  a  seasonable 
basis,  or 

[(iii)  is  in  such  an  enterprise  and  is  a  hospital,  or  an  insti¬ 
tution  which  is  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective,  residing  on  the 
premises  of  such  institution,  or  a  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or 

[(iv)  is  in  such  an  enterprise  and  has  an  annual  dollar 
volume  of  sales  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  which  is  less  than  $250,000.3 

(2)  any  employee  employed  by  any  retail  or  service  establishment 
{except  an  establishment  or  employee  engaged  in  laundering,  cleaning, 
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or  repairing  clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school  described  in  section 
S(s)(4)),  if  more  than  50  per  centum  of  such  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the  State  in 
which  the  establishment  is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3{s )  or  such  establishment  has  an 
annual  dollar  volume  of  sales  which  is  less  than  $250,000  ( exclusive 
of  excise  taxes  at  the  retail  level  which  are  separately  stated).  A 
“retail  or  service  establishment”  shall  mean  an  establishment 
75  per  centum  of  whose  annual  dollar  volume  of  sales  of  goods  or 
services  (or  of  both)  is  not  for  resale  and  is  recognized  as  retail 
sales  or  services  in  the  particular  industry ;  or 

[(3)  any  employee  employed  by  any  establishment  engaged  in 
laundering,  cleaning,  or  repairing  clothing  or  fabrics,  more  than 
50  per  centum  of  which  establishment’s  annual  dollar  volume  of 
sales  of  such  services  is  made  wihtin  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum  of  such^P 
establishment’s  annual  dollar  volume  of  sales  of  such  services  is% 
made  to  customers  who  are  not  engaged  in  a  mining,  manufactur¬ 
ing,  transportation,  or  communications  business;  or] 

(3)  any  employee  employed  by  an  establishment  which  is  an 
amusement  or  recreational  establishment,  if  (A)  it  does  not  operate 
for  more  than  seven  months  in  any  calendar  year,  or  ( B )  during  the 
preceding  calendar  year  its  average  receipts  far  any  six  months  of 
such  year  were  not  more  than  33%  per  centum  of  its  average  receipts 
for  the  other  six  months  of  such  year;  or 

(4)  any  employee  employed  by  an  establishment  which  qualifies 
as  an  exempt  retail  establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  establishment  in  the  particular 
industry  notwithstanding  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the  goods  that  it  sells: 
Provided,  That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  processed  is 
made  within  the  State  in  which  the  establishment  is  located;  or 

(5)  any  employee  employed  in  the  catching,  taking,  propa¬ 
gating,  harvesting,  cultivating,  or  farming  of  any  kind  of  fish, 
shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of  (1 
animal  and  vegetable  life,  or  in  the  first  processing,  canning  or  ^ 
packing  such  marine  products  at  sea  as  an  incident  to,  or  in 
conjunction  with,  such  fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and  unloading  when  per¬ 
formed  by  any  such  employee;  or 

[(6)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for  profit,  or  operated  on  a 
sharecrop  basis,  and  which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes;  or] 

(6)  any  employee  employed  in  agriculture  ( A )  if  such  employee 
is  employed  by  an  employer  who  did  not,  during  any  calendar 
quarter  during  the  preceding  calendar  year,  use  more  than  five 
hundred  man-days  of  agricultural  labor,  or  (B)  if  such  employee  is 
the  parent,  spouse,  child,  or  other  member  of  the  employer’s  immedi¬ 
ate  family;  or 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966  69 

(7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations  [or  order],  order,  or  certificate  of  the  Secretary 
issued  under  section  14;  or 

(8)  any  employee  employed  in  connection  with  the  publication 
of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  circulation 
of  less  than  four  thousand  the  major  part  of  which  circulation  is 
within  the  county  where  [printed  and]  published  or  counties 
contiguous  thereto;  or 

[(9)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  not  in  an  enterprise 
described  in  section  3(s)(2);  or] 

( 9 )  any  employee  employed  by  an  establishment  which  is  a 
motion  picture  theater;  or 

[(10)  any  individual  employed  within  the  area  of  production 
(as  defined  by  the  Secretary),  engaged  in  handling,  packing, 
storing,  compressing,  pasteurizing,  drying,  preparing  in  their 
raw  or  natural  state,  or  canning  of  agricultural  or  horticultural 
commodities  for  market,  or  in  making  cheese  or  butter  or  other 
dairy  products;  or] 

[(H)]  (10)  any  switchboard  operator  employed  by  an  inde¬ 
pendently  owned  public  telephone  company  which  has  not  more 
than  seven  hundred  and  fifty  stations;  or 

[(12)  any  employee  of  an  employer  engaged  in  the  business  of 
operating  taxicabs;  or] 

[(13)]  (11)  any  employee  or  proprietor  in  a  retail  or  service 
establishment  which  qualifies  as  an  exempt  retail  or  service  estab¬ 
lishment  under  clause  (2)  of  this  subsection  with  respect  to  whom 
the  provisions  of  sections  6  and  7  would  not  otherwise  apply, 
engaged  in  handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  company  where 
the  telegraph  message  revenue  of  such  agency  does  not  exceed 
$500  a  month;  or 

[(14)]  (12)  any  employee  employed  as  a  seaman  on  a  vessel 
other  than  an  American  vessel;  or 

[(15)]  (18)  any  employee  employed  in  planting  or  tending 
trees,  cruising,  surveying,  or  felling  timber,  or  in  preparing  or 
transporting  logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or 
lumbering  operations  does  not  exceed  [twelve]  eight;  or 

[(16)  any  employee  with  respect  to  his  employment  in  agricul¬ 
ture  by  a  farmer,  notwithstanding  other  employment  of  such 
employee  in  connection  with  livestock  auction  operations  in 
which  such  farmer  is  engaged  as  an  adjunct  to  the  raising  of  live¬ 
stock,  either  on  his  own  account  or  in  conjunction  with  other 
farmers,  if  such  employee  (A)  is  primarly  employed  during  his 
workweek  in  agriculture  by  such  farmer,  and  (B)  is  paid  for  his 
employment  in  connection  with  such  livestock  auction  operations 
at  a  wage  rate  not  less  than  that  prescribed  by  section  6(a)(1);  or 

[(17)  any  employee  employed  within  the  area  of  production 
(as  defined  by  the  Secretary)  by  an  establishment  commonly 
recognized  as  a  country  elevator,  including  such  an  establishment 
which  sells  products  and  services  used  in  the  operation  of  a  farm: 
Provided,  That  no  more  than  five  employees  are  employed  in  the 
establishment  in  such  operations;  or 
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[(18)  any  employee  engaged  in  ginning  of  cotton  for  market,  in 
any  place  of  employment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities;  or 

[(19)  any  employee  of  a  retail  or  service  establishment  which  is 
primarily  engaged  in  the  business  of  selling  automobiles,  trucks, 
or  farm  implements;  or 

[(20)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption,  either  on  the  prem¬ 
ises,  or  by  such  services  as  catering,  banquet,  box  lunch,  or  curb 
or  counter  service,  to  the  public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs;  or] 

[(21)]  (14)  any  agricultural  employee  employed  in  the  grow¬ 
ing  and  harvesting  of  shade-grown  tobacco  who  is  engaged  in  the 
processing  (including,  but  not  limited  to,  drying,  curing,  ferment¬ 
ing,  bulking,  rebulking,  sorting,  grading,  aging,  and  baling)  of 
such  tobacco,  prior  to  the  stemming  process,  for  use  as  cigaL 
wrapper  tobacco[;  or],  *■ 

[(22)  any  employee  engaged  (A)  in  the  transportation  and 
preparation  for  transportation  of  fruits  or  vegetables,  whether  or 
not  performed  by  the  farmer,  fiom  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  or  (B)  in 
transportation,  whether  or  not  performed  by  the  farmer,  between 
the  farm  and  any  point  within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits  or  vegetables.] 

(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — 

(1)  any  employee  with  respect  to  whom  the  Interstate  Com¬ 
merce  Commission  has  power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  provisions  of  section  204 
of  the  Motor  Carrier  Act,  1935;  or 

(2)  any  employee  of  an  employer  subject  to  the  provisions  of 
part  I  of  the  Interstate  Commerce  Act;  or 

(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions 
of  title  II  of  the  Railway  Labor  Act;  or 

(4)  any  employee  employed  in  the  canning,  processing,  market¬ 
ing,  freezing,  curing,  storing,  packing  for  shipment,  or  distributing 
of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal  or, 
vegetable  life,  or  any  byproduct  thereof;  or 

(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
eggs,  cream,  or  milk,  in  their  raw  or  natural  state ;  or 

(6)  any  employee  employed  as  a  seaman;  or 

[(7)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier;  or] 

(7)  any  driver,  operator,  or  conductor  employed  by  an  employer 
engaged  in  the  business  of  operating  a  street,  surbuban  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier,  if  the  rates  and 
services  of  such  railway  or  carrier  are  subject  to  regulation  by  a 
State  or  local  agency ;  or 

[(8)  any  employee  of  a  gasoline  service  station;  or] 

(8)  any  employee  employed  by  an  establishment  which  is  a  hotel, 
motel,  or  restaurant;  or 

(9)  any  employee  employed  as  an  announcer,  news  editor,  or 
chief  engineer  by  a  radio  or  television  station  the  major  studio  of 
which  is  located  (A)  in  a  city  or  town  of  one  hundred  thousand 
population  or  less,  according  to  the  latest  available  decennial 
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census  figures  as  compiled  by  the  Bureau  of  the  Census,  except 
where  such  city  or  town  is  part  of  a  standard  metropolitan 
statistical  area,  as  defined  and  designated  by  the  Bureau  of  the 
Budget,  which  has  a  total  popidation  in  excess  of  one  hundred 
thousand,  or  (B)  in  a  city  or  town  of  twenty-five  thousand  popu¬ 
lation  or  less,  which  is  part  of  such  an  area  but  is  at  least  40  air¬ 
line  miles  from  the  principal  city  in  such  area ;  or 

[(10)  any  employee  of  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than  one  bulk 
storage  establishment)  engaged  in  the  wholesale  or  bulk  distri¬ 
bution  of  petroleum  products  if  (A)  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  more  than  $1,000,000  exclusive  of 
excise  taxes,  and  (B)  more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made  within  the  State  in 
which  such  enterprise  is  located,  and  (C)  not  more  than  25  per 
centum  of  the  annual  dollar  volume  of  sales  of  such  enterprise  is 
to  customers  who  are  engaged  in  the  bulk  distribution  of  such 
products  for  resale;  or] 

(10)  any  salesman,  mechanic,  or  partsman  employed  by  an  estab¬ 
lishment  which  is  primarily  engaged  in  the  business  of  selling  automo¬ 
biles,  trucks,  or  farm  implements  to  the  ultimate  purchaser,  and  any 
salesman,  mechanic,  or  flight  personnel  employed  by  a  nonmanufac¬ 
turing  establishment  which  is  primarily  engaged  in  selling  aircraft ; 
or 

(11)  any  employee  employed  as  a  driver  or  drivers’  helper 
making  local  deliveries,  who  is  compensated  for  such  employment 
on  the  basis  of  trip  rates,  or  other  delivery  payment  plan,  if  the 
Secretary  shall  find  that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such  employees  to,  or  below, 
the  maximum  workweek  applicable  to  them  under  section  7(a) [.]; 
or 

(12)  any  employee  employed  in  agriculture  or  in  connection  with 
the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or  water¬ 
ways,  not  owned  or  operated  for  profit,  or  operated  on  a  share-crop 
basis,  and  which  are  used  exclusively  for  supply  and  storing  of  water 
for  agricultural  purposes;  or 

(18)  any  employee  with  respect  to  his  employment  in  agriculture 
by  a  farmer,  notwithstanding  other  employment  of  such  employee  in 
connection  with  livestock  auction  operations  in  which  such  farmer  is 
engaged  as  an  adjunct  to  the  raising  of  livestock,  either  on  his  own 
account  or  in  conjunction  with  other  farmers,  if  such  employee  (A) 
is  primarily  employed  during  his  workweek  in  agriculture  by  such 
farmer,  and  (B)  is  paid  for  his  employment  in  connection  with  such 
livestock  auction  operations  at  a  wage  rate  not  less  than  that  prescribed 
by  section  6(a)(1);  or 

(If)  any  employee  employed  within  the  area  of  production  (as 
defined  by  the  Secretary)  by  an  establishment  commonly  recognized  as 
a  country  elevator,  including  such  an  establishment  which  sells 
products  and  services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in  such  operations; 
or 

(15)  any  employee  engaged  in  ginning  of  cotton  for  market,  in  any 
place  of  employment  located  in  a  county  where  cotton  is  grown  in 
commercial  quantities;  or 
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(16)  any  employee  engaged  (A)  in  the  transportation  and  prepara¬ 
tion  for  transportation  of  fruits  or  vegetables,  whether  or  not  per¬ 
formed  by  the  farmer,  from  the  farm  to  a  place  of  first  processing  or 
first  marketing  within  the  same  State,  or  ( B )  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the  farm  and  any 
point  within  the  same  State  of  persons  employed  or  to  be  employed  in 
the  harvesting  of  fruits  or  vegetables;  or 

(17)  any  driver  employed  by  an  employer  engaged  in  the  business 
of  operating  taxicabs;  or 

(18)  any  employee  of  a  retail  or  service  establishment  who  is  em¬ 
ployed  primarily  in  connection  with  the  preparation  or  offering  of 
food  or  beverages  for  human  consumption,  either  on  the  premises,  or 
by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or  counter 
service,  to  the  public,  to  employees,  or  to  members  or  guests  of  mem¬ 
bers  of  clubs. 

(c)  The  provisions  of  section  12  relating  to  child  labor  shall  not 
apply  with  respect  to  any  employee  employed  in  agriculture  outside#! 
of  school  hoirrs  for  the  school  district  where  such  employee  is  living!, 
while  he  is  so  employed,  or  to  any  child  employed  as  an  actor  or 
performer  in  motion  pictures  or  theatrical  productions,  or  in  radio 
or  television  productions. 

(d)  The  provisions  of  sections  6,  7,  and  12  shall  not  apply  with 
respect  to  any  employee  engaged  in  the  delivery  of  newspapers  to 
the  consumer  or  to  any  homeworker  engaged  in  the  making  of  wreaths 
composed  principally  of  natural  holly,  pine,  cedar,  or  other  evergreens 
(including  the  harvesting  of  the  evergreens  or  other  forest  products 
used  in  making  such  wreaths). 

(e)  The  provisions  of  section  7  shall  not  apply  with  respect  to 

employees  for  whom  the  Secretary  of  Labor  is  authorized  to  establish 
miniimim  wage  rates  as  provided  in  section  6(a)(3),  except  with 
respect  to  employees  for  whom  such  rates  are  in  effect;  and  with 
respect  to  such  employees  the  Secretary  may  make  rules  and  regula¬ 
tions  providing  reasonable  limitations  and  allowing  reasonable  varia¬ 
tions,  tolerances,  and  exemptions  to  and  from  any  or  all  of  the  provi¬ 
sions  of  section  7  if  he  shall  find,  after  a  public  hearing  on  the  matter, 
and  taking  into  account  the  factors  set  forth  in  section  6(a)(3),  that 
economic  conditions  warrant  such  action.  A 

(f)  The  provisions  of  sections  6,  7,  11,  and  12  shall  not  apply  with^ 
respect  to  any  employee  whose  services  during  the  workweek  are 
performed  in  a  workplace  within  a  foreign  country  or  within  territory 
under  the  jurisdiction  of  the  United  States  other  than  the  following: 

a  State  of  the  United  States;  the  District  of  Columbia;  Puerto  Rico; 
the  Virgin  Islands;  outer  Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345,  67  Stat.  462) ;  American 
Samoa;  Guam;  Wake  Island;  [and  the  Canal  Zone.]  Eniwetok 
Atoll;  Kwajalein  Atoll;  Johnston  Island;  and  the  Canal  Zone. 

LEARNERS,  APPRENTICES,  AND  HANDICAPPED  WORKERS; 

students;  and  management  trainees 

Sec.  14.  (a)  The  Secretary  of  Labor,  to  the  extent  necessary  in 
in  order  to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulations  or  by  orders  provide  for  (1)  the  employment  of  learners, 
of  apprentices,  and  of  messengers  employed  primarily  in  delivering  let¬ 
ters  and  messages  [,  and  of  full-time  students  outside  of  their  school 
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hours  in  any  retail  or  service  establishment:  Provided,  That  such  em¬ 
ployment  is  not  of  the  type  ordinarily  given  to  a  full-time  employee] , 
under  special  certificates  issued  pursuant  to  regulations  of  the  Secre¬ 
tary,  at  such  wages  lower  than  the  minimum  wage  applicable  under 
section  6  and  subject  to  such  limitations  as  to  time,  number,  propor¬ 
tion,  and  length  of  service  as  the  Secretary  shall  prescribe,  and  (2)  the 
employment  of  individuals  whose  earning  capacity  is  impaired  by  age 
or  physical  or  mental  deficiency  or  injury,  under  special  certificates 
issued  by  the  Secretary,  at  such  wages  lower  than  the  minimum  wage 
applicable  under  section  6  and  for  such  period  as  shall  be  fixed  in  such 
certificates. 

( b )  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail¬ 
ment  oj  opportunities  jor  employment,  shall  by  regulation  or  order 
provide  for  the  employment  of  full-time  students,  regardless  of  age  but 
m  compliance  with  applicable  child  labor  laws,  on  a  part-time  basis  in 
retail  or  service  establishments  ( not  to  exceed  twenty  hours  in  any  work¬ 
week)  or  on  a  part-time  or  a  full-time  basis  in  such  establishments 
J  uring  school  vacations,  under  special  certificates  issued  pursuant  to 

regulations  of  the  Secretary,  at  a  wage  rate  not  less  than  85  per  centum 
of  the  minimum  wage  applicable  under  section  6,  except  that  the  pro¬ 
portion  of  student  hours  of  employment  to  total  hours  of  employment 
of  all  employees  in  any  establishment  may  not  exceed  ( 1 )  such  propor¬ 
tion  for  the  corresponding  month  of  the  twelve-month  period  preceding 
May  1,  1961,  (2)  in  the  case  of  a  retail  or  service  establishment  whose 
employees  ( other  than  employees  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce)  are  covered  by  this  Act  for  the  first  time  on 
or  after  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1966,  such  proportion  for  the  corresponding  month  of  the  twelve-month 
period  immediately  prior  to  such  date,  or  ( 3 )  in  the  case  of  a  retail  or 
service  establishment  coming  into  existence  after  May  1,  1961,  or  a 
retail  or  service  establishment  for  which  records  of  student  hours  worked 
are  not  available,  a  proportion  of  student  hours  of  employment  to  total 
hours  of  employment  of  all  employees  based  on  the  practice  during  the 
twelve-month  period  preceding  May  1,  1961,  in  (A)  similar  establish¬ 
ments  of  the  same  employer  in  the  same  general  metropolitan  area  in 
which  the  new  establishment  is  located,  ( B )  similar  establishments  of 
V/ie  same  employer  in  the  same  or  nearby  counties  if  the  new  establish¬ 
ment  is  not  in  a  metropolitan  area,  or  (C)  other  establishments  of  the 
same  general  character  operating  in  the  community  or  the  nearest  com¬ 
parable  community.  Before  the  Secretary  may  issue  a  certificate  under 
this  subsection  he  must  find  that  such  employment  will  not  create  a 
substantial  probability  of  reducing  the  full-time  employment  oppor¬ 
tunities  of  persons  other  than  those  employed  under  this  subsection. 

(c)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail¬ 
ment  of  opportunities  for  employment,  shall  by  certificate  or  order  provide 
for  the  employment  of  full-time  students,  regardless  of  age  but  in  compliance 
with  applicable  child  labor  laws,  on  a  part-time  basis  in  agriculture  ( not  to 
exceed  twenty  hours  in  any  workweek)  or  on  a  part-time  or  a  full-time 
basis  in  agriculture  during  school  vacations,  at  a  wage  rate  not  less  than 
85  per  centum  of  the  minimum  wage  applicable  under  section  6.  Before 
the  Secretary  may  issue  a  certificate  or  order  under  this  subsection  he  must 
find  that  such  employment  will  not  create  a  substantial  probability  of 
reducing  the  full-time  employment  opportunities  of  persons  other  than  those 
employed  under  this  subsection. 
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(d)  The  Secretary  shall  by  regulation  or  by  order  provide  that  retail  or 
service  establishments  may  employ  management  trainees,  under  special 
certificates  issued  pursuant  to  regulations  oj  the  Secretary,  without  paying 
such  trainees  the  overtime  compensation  provided  for  by  section  7  for  a 
period  which  shall  not  exceed  eighteen  months,  if  such  trainees  are  being 
trained  for  employment  in  a  bona  fide  executive  or  administrative  capacity 
as  defined  by  the  Secretary  under  section  13(a)(1).  In  the  case  of  any 
retail  or  service  establishment,  no  such  special  certificate  shall  be  in  effect — 

(1)  where  there  are  fifty  employees  or  less  in  such  establishment, 
with  respect  to  more  than  one  management  trainee,  or 

(2)  where  there  are  more  than  fifty  employees  in  such  establishment, 
'with  respect  to  more  than  a  number  of  such  trainees  which  is  equal  to  3 
per  centum  of  the  number  of  employees  in  such  establishment  in  excess 
of  50  (rounded  to  the  next  lowest  whole  number),  plus  one,  or 

(3)  where  such  management  trainees  received  compensation  for 

hours  worked  over  forty  in  any  workweek  at  a  rate  less  than  one  and 
one-half  times  the  minimum  wage  rate  applicable  to  such  employees*^ 
under  section  6,  or  * 

(4)  where  such  management  trainees  are  employed  for  more  than 
forty-eight  hours  in  any  workweek. 

(e)  Nothing  in  this  Act  shall  require  any  employer  to  pay  in  excess  of 
75  per  centum  of  the  applicable  minimum  wage  prescribed  by  section  6  to 
any  employee,  under  the  age  of  twenty  one  years,  during  the  first  6  weeks  of 
full-time  employment  of  such  employee's  employment  career. 

PROHIBITED  ACTS 

Sec.  15.  (a)  After  the  expiration  of  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act,  it  shall  be  unlawful  for  any 
person— 

(1)  to  transport,  offer  for  transportation,  ship,  deliver,  or  sell 
in  commerce,  or  to  ship,  deliver,  or  sell  with  knowledge  that 
shipment  or  delivery  or  sale  thereof  in  commerce  is  intended,  any 
goods  in  the  production  of  which  any  employee  was  employed  in 
violation  of  section  6  or  section  7,  or  in  violation  of  any  regula¬ 
tion  or  order  of  the  Secretary  of  Labor  issued  under  section  14; 
except  that  no  provision  of  this  Act  shall  impose  any  liability^ 
upon  any  common  carrier  for  the  transportation  in  commerce  in^|] 
the  regular  course  of  its  business  of  any  goods  not  produced  by  such 
common  carrier,  and  no  provision  of  this  Act  shall  excuse  any 
common  carrier  from  its  obligation  to  accept  any  goods  for  trans¬ 
portation;  and  except  that  any  such  transportation,  offer,  ship¬ 
ment,  delivery,  or  sale  of  such  goods  by  a  purchaser  who  acquired 
them  in  good  faith  in  reliance  on  written  assurance  from  the  pro¬ 
ducer  that  the  goods  were  produced  in  compliance  with  the 
requirements  of  the  Act,  and  who  acquired  such  goods  for  value 
without  notice  of  any  such  violation,  shall  not  be  deemed  unlaw¬ 
ful; 

(2)  to  violate  any  of  the  provisions  of  section  6  or  section  7, 
or  any  of  the  provisions  of  any  regulation  or  order  of  the  Secretary 
issued  under  section  14; 

(3)  to  discharge  or  in  any  other  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  complaint  or 
instituted  or  caused  to  be  instituted  any  proceeding  under  or 
related  to  this  Act,  or  has  testified  or  is  about  to  testify  in  any 
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such  proceeding,  or  has  served  or  is  about  to  serve  on  an  industry 
committee ; 

(4)  to  violate  any  of  the  provisions  of  section  12; 

(5)  to  violate  any  of  the  provisions  of  section  11(c)  or  any 
regulation  or  order  made  or  continued  in  effect  under  the  provi¬ 
sions  of  section  11(d),  or  to  make  any  statement,  report,  or  record 
filed  or  kept  pursuant  to  the  provisions  of  such  section  or  of  any 
regulation  or  order  thereunder,  knowing  such  statement,  report, 
or  record  to  be  false  in  a  material  respect. 

(b)  For  the  purposes  of  subsection  (a)(1)  proof  that  any  employee 
was  employed  in  any  place  of  employment  where  goods  shipped  or 
sold  in  commerce  were  produced,  within  ninety  days'  prior  to  the  re¬ 
moval  of  the  goods  from  such  place  of  employment,  shall  be  prima 
facie  evidence  that  such  employee  was  engaged  in  the  production  of 
such  goods. 

PENALTIES 

i  Sec.  16.  (a)  Any  person  who  willfully  violates  any  of  the  provisions 
of  section  15  shall  upon  conviction  thereof  be  subject  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for  not  more  than  six  months, 
or  both.  No  person  shall  be  imprisoned  under  this  subsection  except 
for  an  offense  committed  after  the  conviction  of  such  person  for  a  prior 
offense  under  this  subsection. 

(b)  Any  employer  who  violates  the  provisions  of  section  6  or  sec¬ 
tion  7  of  this  Act  shall  be  liable  to  the  employee  or  employees  affected 
in  the  amount  of  their  unpaid  minimum  wages,  or  their  unpaid  over¬ 
time  compensation,  as  the  case  may  be,  and  in  an  additional  equal 
amount  as  liquidated  damages.  Action  to  recover  such  liability  may 
be  maintained  in  any  court  of  competent  jurisdiction  by  any  one  or 
more  employees  for  and  in  behalf  of  himself  or  themselves  and  other 
employees  similarly  situated.  No  employee  shall  be  a  party  plaintiff 
to  any  such  action  unless  he  gives  his  consent  in  writing  to  become 
such  a  party  and  such  consent  is  filed  in  the  court  in  which  such  action 
is  brought.  The  court  in  such  action  shall,  in  addition  to  any  judg¬ 
ment  awarded  to  the  plaintiff  or  plaintiffs,  allow  a  reasonable  attor¬ 
ney’s  fee  to  be  paid  by  the  defendant,  and  costs  of  the  action.  The 
right  provided  by  this  subsection  to  bring  an  action  by  or  on  behalf 
'of  any  employee,  and  the  right  of  any  employee  to  become  a  party 
plaintiff  to  any  such  action,  shall  terminate  upon  the  filing  of  a  com¬ 
plaint  by  the  Secretary  of  Labor  in  an  action  under  section  17  in  which 
restraint  is  sought  of  any  further  delay  in  the  payment  of  unpaid 
minimum  wages,  or  the  amount  of  unpaid  overtime  compensation,  as 
the  case  may  be,  owing  to  such  employee  under  section  6  or  section  7 
of  this  Act  by  an  employer  liable  therefor  under  the  provisions  of  this 
subsection. 

(c)  The  Secretary  of  Labor  is  authorized  to  supervise  the  pay¬ 
ment  of  the  unpaid  minimum  wages  or  the  unpaid  overtime  compensa¬ 
tion  owing  to  any  employee  or  employees  under  section  6  or  section  7 
of  this  Act,  and  the  agreement  of  any  employee  to  accept  such  payment 
shall  upon  payment  in  full  constitute  a  waiver  by  such  employee  of 
any  right  he  may  have  under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  When  a  written 
request  is  filed  by  any  employee  with  the  Secretary  claiming  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  section  6 
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or  section  7  of  this  Act,  the  Secretary  may  bring  an  action  in  any 
court  of  competent  jurisdiction  to  recover  the  amount  of  such  claim: 
Provided,  That  this  authority  to  sue  shall  not  be  used  by  the  Secretary 
in  any  case  involving  an  issue  of  law  which  has  not  been  settled  finally 
by  the  courts,  and  in  any  such  case  no  court  shall  have  jurisdiction 
over  such  action  or  proceeding  initiated  or  brought  by  the  Secretary 
if  it  does  involve  any  issue  of  law  not  so  finally  settled.  The  consent 
of  any  employee  to  the  bringing  of  any  such  action  by  the  Secretary, 
unless  such  action  is  dismissed  without  prejudice  on  motion  of  the 
Secretary,  shall  constitute  a  waiver  by  such  employee  of  any  right  of 
action  he  may  have  under  subsection  (b)  of  this  section  for  such  impaid 
minimum  wages  or  unpaid  overtime  compensation  and  an  additional 
equal  amount  as  liquidated  damages.  Any  sums  thus  recovered  by 
the  Secretary  on  behalf  of  an  employee  pursuant  to  this  subsection 
shall  be  held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  affected. 
Any  such  sums  not  paid  to  an  employee  because  of  inability  to  do  so 
within  a  period  of  three  years  shall  be  covered  into  the  Treasury  ofqJ 
the  United  States  as  miscellaneous  receipts.  In  determining  when  ' 
an  action  is  commenced  by  the  Secretary  under  this  subsection  for  the 
purposes  of  the  [two  year  statute]  statutes  of  limitations  provided  in 
section  6(a)  of  the  Portal-to-Portal  Act  of  1947,  it  shall  be  considered 
to  be  commenced  in  the  case  of  any  individual  claimant  on  the  date 
when  the  complaint  is  filed  if  he  is  specifically  named  as  a  party 
plaintiff  in  the  complaint,  or  if  his  name  did  not  so  appear,  on  the 
subsequent  date  on  which  his  name  is  added  as  a  party  plaintiff  in 
such  action. 

(d)  In  any  action  or  proceeding  commenced  prior  to,  on,  or  after 
the  date  of  enactment  of  this  subsection,  no  employer  shall  be  subject 
to  any  liability  or  punishment  under  this  Act  or  the  Portal-to-Portal 
Act  of  1947  on  account  of  his  failure  to  comply  with  any  provision  or 
provisions  of  such  Acts  (1)  with  respect  to  work  heretofore  or  here¬ 
after  performed  in  a  workplace  to  which  the  exemption  in  section 
13(f)  is  applicable,  (2)  with  respect  to  work  performed  in  Guam,  the 
Canal  Zone,  or  Wake  Island  before  the  effective  date  of  this  amend¬ 
ment  of  subsection  (d),  or  (3)  with  respect  to  work  performed  in  a 
possession  named  in  section  6(a)(3)  at  any  time  prior  to  the  establish¬ 
ment  by  the  Secretary,  as  provided  therein,  of  a  minimum  wage  rate  m 
applicable  to  such  work. 

INJUNCTION  PROCEEDINGS 

Sec.  17.  The  district  courts,  together  with  the  United  States 
District  Court  for  the  District  of  the  Canal  Zone,  the  District  Court 
of  the  Virgin  Islands,  and  the  District  Court  of  Guam  shall  have 
jurisdiction,  for  cause  shown,  to  restrain  violations  of  section  15, 
including  in  the  case  of  violations  of  section  15(a)(2)  the  restraint  of 
any  withholding  of  payment  of  minimum  wages  or  overtime  compensa¬ 
tion  found  by  the  court  to  be  due  to  employees  under  this  Act  (except 
sums  which  employees  are  barred  from  recovering,  at  the  time  of 
the  commencement  of  the  action  to  restrain  the  violations,  by  virtue 
of  the  provisions  of  section  6  of  the  Portal-to-Portal  Act  of  1947). 
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RELATION  TO  OTHER  LAWS 

Sec.  18.  (a)  No  provision  of  this  Act  or  of  any  order  thereunder 
shall  excuse  noncompliance  with  any  Federal  or  State  law  or  municipal 
ordinance  establishing  a  minimum  wage  higher  than  the  minimum 
wage  established  under  this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under  this  Act,  and  no  provision 
of  this  Act  relating  to  the  employment  of  child  labor  shall  justify 
noncompliance  with  any  Federal  or  State  law  or  municipal  ordinance 
establishing  a  higher  standard  than  the  standard  established  under 
this  Act.  No  provision  of  this  Act  shall  justify  any  employer  in 
reducing  a  wage  paid  by  him  which  is  in  excess  of  the  applicable 
minimum  wage  under  this  Act,  or  justify  any  employer  in  increasing 
hours  of  employment  maintained  by  him  which  are  shorter  than  the 
maximum  hours  applicable  under  this  Act. 

(b)  Notwithstanding  any  other  provision  of  this  Act  or  any  other  law, 
any  employee — 

(1)  described  in  paragraph  (7)  of  section  202  of  the  Classification 
Act  of  l9Jfd  ( 5  U.S.C.  1082(7 ))  whose  compensation  is  required  to 
be  fixed  and  adjusted  from  time  to  time  as  nearly  as  is  consistent 
with  the  public  inter esi  in  accordance  with  prevailing  rates,  or 

(2)  employed  in  a  nonappropriated  fund  instrumentality  under 
the  jurisdiction  of  the  Armed  Forces, 

who  performed  services  during  the  workweek  in  a  work  place  within  the 
District  of  Columbia  or  a  State  of  the  United  States,  shall  have  his  basic 
compensation  fixed  or  adjusted  at  a  wage  rate  which  is  not  less  than  the 
appropriate  wage  rate  provided  for  in  section  6(a)(1)  of  this  Act  and 
shall  have  his  overtime  compensation  set  at  an  hourly  rate  not  less  than 
the  overtime  rate  provided  for  in  section  7(a)  of  this  Act. 

SEPARABILITY  OF  PROVISIONS 

Sec.  19.  If  any  provision  of  this  Act  or  the  application  of  such  provi¬ 
sion  to  any  person  or  circumstances  is  held  invalid,  the  remainder  of 
the  Act,  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 


Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 

Sec.  6.  Statute  of  Limitations. — Any  action  commenced  on  or 
after  the  date  of  the  enactment  of  this  Act  to  enforce  any  cause  of 
action  for  unpaid  minimum  wages,  unpaid  overtime  compensation,  or 
liquidated  damages,  under  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  the  Walsh-Healey  Act,  or  the  Bacon-Davis  Act — 

(a)  if  the  cause  of  action  accrues  on  or  after  the  date  of  the 
enactment  of  this  Act — may  be  commenced  within  two  years 
after  the  cause  of  action  accrued,  and  every  such  action  shall  be 
forever  barred  unless  commenced  within  two  years  after  the  cause 
of  action  accrued,  except  that  a  cause  of  action  arising  out  of  a 
willful  violation  may  be  commenced  within  three  years  after  the 
cause  of  action  accrued; 


INDIVIDUAL  VIEWS  OF  CONGRESSMAN  DAVE  MARTIN, 

OF  NEBRASKA 


I  want  to  discuss  two  very  glaring  weaknesses  in  H.R.  13712: 

I.  A  drastic  increase  in  the  minimum  wage  to  $1.60  an  hour; 
and 

II.  The  inclusion  of  agricultural  workers  under  coverage  for 
the  first  time. 


I.  INCREASE  IN  MINIMUM  WAGE  RATE 

The  proposed  increase  in  the  minimum  wage  rate  to  $1.60  in  two 
steps  is  excessive  and  dangerous.  There  are  several  pertinent  rea¬ 
sons  why  the  increase  should  not  go  beyond  $1.50  from  the  present  ^ 
rate  of  $1.25.  These  reasons  are  as  follows:  * 

1.  An  increase  to  $1.60  an  hour  would  substantially  and  danger¬ 
ously  exceed  the  administration’s  wage-price  guidelines.  The  Presi¬ 
dent  stated: 

The  Congress  should  consider  carefully  the  effects  of  higher 
minimum  wage  rates  on  the  incomes  of  the  employed  and 
also  on  costs  and  prices  and  on  job  opportunities  *  *  *  par¬ 
ticularly  for  the  flood  of  teenagers  anow  entering  our  labor 
force. 

The  increase  of  presently  covered  employees  as  set  forth  in  H.R. 
13712  would  amount  to  28  percent  in  two  steps;  on  newly  covered 
employees,  it  would  amount  to  60  percent  over  the  next  4  years. 
The  increase  from  $1.25  to  $1.40  per  hour  is  a  12-percent  increase 
and  the  increase  from  $1.40  to  $1.60  is  a  14-percent  increase.  The 
adverse  effect  on  the  small  businessman  in  our  smaller  towns  would 
be  substantial.  The  increase  in  his  operating  expenses  would  be 
drastic,  and  could  only  result  in  price  increases  at  the  retail  level, 
in  order  to  continue  to  earn  a  fair  and  equitable  net  profit.  President 
Johnson  did  not  specifically  recommend  any  increase  in  the  minimum^ 
wage  and  I  want  to  point  out  that  the  last  step  of  the  increase  from* 
the  1961  law  only  went  into  effect  on  September  3,  1965. 

A  story  in  the  Wall  Street  Journal  of  September  7,  1965,  illustrates 
most  vividly  the  effect  of  the  last  increase  in  the  minimum  wage  on  one 
small  segment  of  our  economy. 

The  18  packing  plants  that  make  up  the  fresh  crab  meat 
industry  in  North  Carolina  closed  rather  than  raise  the  pay 
of  1,800  pickers,  nearly  all  women,  to  the  $1.25  minimum. 

“It’s  been  tough  for  a  long  time — this  was  the  straw  that 
broke  our  backs,”  a  packing  plant  owner  says. 

2.  The  above  28-percent  increase  for  presently  covered  employees 
in  two  steps  and  a  60-percent  increase  over  the  next  4  years  for  newly 
covered  employees  will  have  to  be  reflected  in  both  increased  operating 
costs  and  in  the  prices  which  the  public  has  to  pay  for  goods  and  serv¬ 
ices  offered.  This  conflicts  with  the  President’s  recommendation  in 
which  he  cautioned  the  Congress  to  consider  carefully  the  effects. 
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3.  Job  opportunities  will  be  decreased  by  this  bill,  where  there  is  the 
most  need  of  assistance — the  persistence  of  unemployment  among 
youthful  workers  and  among  the  unskilled  and  untrained  groups. 

According  to  the  U.S.  Bureau  of  Labor  Statistics,  the  unemploy¬ 
ment  rate  this  spring  among  teenagers  approximated  12  to  13  percent. 
On  the  other  hand,  the  unemployment  rate  among  adult  males  was 
only  about  2  percent. 

The  President  cautioned  about  the  adverse  effects  of  a  new  mini¬ 
mum  wage  law  on  the  “*  *  *  flood  of  teenagers  now  entering  our 
labor  force.”  Consequently,  it  is  self-evident  that  total  unemploy¬ 
ment  figures  without  an  analysis  as  to  what  they  represent  mean  little. 
It  is  also  evident  that  this  legislation  does  not  strike  at  the  root  of  the 
problem,  but  will  simply  compound  it.  Hundreds  of  thousands  of 
teenagers  work,  in  agriculture  during  the  summer  vacation  period.  In 
determining  coverage  for  agricultural  workers,  the  bill  excludes  those 
workers  who  are  paid  on  a  piece-rate  basis  in  computing  man-days 
worked.  All  other  summer  agricultural  workers  are  included  for  pur¬ 
poses  of  this  determination.  The  effect  will  be  to  grant  an  exemption 
to  those  employers  hiring  piece-rate  workers.  This  is  completely 
unfair  and  will  jeopardize  the  opportunity  of  thousands  of  young 
people  to  earn  a  few  dollars  during  thie  summer  vacations. 

Will  this  type  of  legislation  cure  the  large  unemployment  which 
exists  among  teenagers?  Will  it  offer  more  jobs  for  those  seeking 
work  on  a  part-time  basis,  or  for  married  women  whose  husbands  are 
currently  employed?  Not  a  single  witness  made  the  point  or  proved 
the  point  that  an  increase  in  the  minimum  wage  would  create  one 
single  additional  job  in  the  entire  country.  In  fact,  witness  after 
witness  testified  that  it  would  decrease  total  jobs  available  because  it 
would  force  employers  to  automate  in  self-defense  and  would  increase 
costs. 

Further,  the  witnesses  on  this  legislation  testified  that  without  a 
doubt  there  was  a  great  shortage  in  the  United  States  of  skilled  workers 
who  are  already  receiving  wages  far  above  the  requirements  of  this 
bill.  This  legislation  will  not  do  one  thing  toward  making  an  un¬ 
skilled  worker  a  skilled  worker  and  alleviating  the  great  shortage 
which  exists  in  this  area.  The  net  result  of  this  bill  will  be  undue 
hardship  and  serious  consequences  for  those  businesses  currently 
covered  as  well  as  those  that  will  be  newly  covered.  The  increase  of 
the  minimum  wage  rate  to  $1.60  per  hour  is  completely  unrealistic, 
impractical,  and  will  deal  a  devastating  blow  to  the  small  businessman 
in  this  country.  I  propose  to  offer  an  amendment  on  the  floor  to 
increase  the  minimum  wage  in  two  steps:  first  to  $1.35  and  then  to 
$1.50. 

II.  AGRICULTURAL  WORKERS 

1.  Agricultural  workers  under  the  terms  of  this  bill  would  be  in¬ 
cluded  under  the  minimum  wage  law  for  the  first  time.  This  is  a 
completely  new  concept  as  they  are  not  engaged  in  interstate  com¬ 
merce.  Coverage  of  a  retail  business  is  based  on  volume  of  sales — 
currently  $1  million  or  more  a  year.  Under  H.R.  13712,  this  will  be 
reduced  to  $500,000  and  in  2  years  to  $250,000.  In  other  words,  the 
enterprise  which  does  less  than  $250,000  in  sales  per  year  will  not  be 
subject  to  the  act,  nor  will  an  establishment  of  an  enterprise  if  it  does 
less  than  $250,000. 
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Yet  we  have  a  formula  for  farmers  and  those  engaged  in  agriculture  1 
based  on  total  work  of  500  man-days  per  quarter.  If  a  man  works  25 
days  a  month  on  a  farm,  this  is  75  days  per  quarter  and  seven  men 
would  exceed  the  500  man-days.  His  total  volume  in  sales  might  be 
only  $20,000  to  $25,000  per  year  but,  yet,  a§  the  bill  is  written,  he 
would  come  under  its  provisions.  This  is  not  fair  nor  is  it  equitable. 
The  wage  rates  for  agricultural  employees  in  this  bill  provide  for  a 
minimum  of  $1  per  hour  beginning  February  1,  1967,  and  $1.15 
beginning  February  1,  1968,  and  $1.30  beginning  February  1,  1969,  if 
500  man-days  of  work  are  performed  per  quarter. 

2.  Enforcement:  Due  to  the  fact  that  there  are  several  million 
farms  and  ranches  throughout  the  entire  country  in  out-of-the-way 
places,  enforcement  will  be  most  difficult.  It  will  require  a  large  army 
of  investigators  to  cover  all  of  those  who  would  be  affected  by  the 
provisions  of  this  act. 

3.  The  agricultural  economy  is  currently  in  dire  economic  straits. 

This  coverage  will  add  to  the  dilemma  and  by  increasing  costs  and 
decreasing  net  profit  will  further  accelerate  the  movement  off  of  the^ 
farm.  t 

4.  It  is  entirely  unfair  and  unrealistic  to  set  one  standard  of  coverage 
for  those  in  the  retail  field  and  in  service  industries,  and  a  different 
standard  for  those  in  agriculture. 

5.  The  practical  effects  of  this  legislation  on  agriculture  will  be 
chaotic,  as  the  bill  is  completely  unclear  as  to  whether  a  tenant  farmer 
or  a  sharecropper  is  covered.  Both  of  these  people  normally  work  on  a 
percentage  of  the  crop,  and  it  will  be  practically  impossible  to  correlate 
their  earnings  against  the  total  number  of  hours  worked  and  the 
minimum  wage.  Inclusion  of  agricultural  workers  under  the  minimum 
wage  law  is  not  based  on  the  practical  conditions  which  exist  in  farming. 
This  section  of  the  bill  should  be  removed,  and  I  intend  to  offer  such  an 
amendment. 

The  argument  is  now  used  by  the  proponents  of  this  legislation  that 
the  current  wage  rates  do  not  produce  sufficient  income  to  get  out 
of  the  poverty  classification.  This  is  a  completely  new  and  spurious 
argument  that  the  Fair  Labor  Standards  Act  is  tied  in  with  the 
poverty  program.  The  proposed  schedule  of  minimum  wage  increases 
makes  a  mockery  of  anti-inflation  wage-price  guidelines.  Most  seriou-s 
of  all,  however,  is  the  use  of  the  Fair  Labor  Standards  Act  as  a  gigantic  A 
labor  negotiation  with  the  president  of  the  AFL-CIO — a  contract  " 
agreement  of  35  cents  per  hour  for  30  million  workers  and  60  cents 
per  hour  for  6  million  more.  The  rippling  effect  of  the  proposed 
minimum  wage  rates  will  take  several  years  to  mature.  The  potential 
cost  to  the  Nation  exceeds  $28  billion  a  year. 

The  inclusion  of  hospitals  under  the  provisions  of  the  Fair  Labor 
Standards  Act,  plus  the  application  of  overtime  to  hospital  employees, 
will  substantially  and  drastically  increase  the  cost  of  hospital  rooms 
to  millions  of  Americans.  Certainly  with  overtime  penalties  excluded 
from  hotel  and  motel  employees,  hospitals  are  entitled  to  this  same 
consideration,  and  I  intend  to  offer  such  an  amendment. 

Another  adverse  effect  of  this  will  be  that  the  cost  of  the  medicare 
program  enacted  last  year  will  be  greatly  increased  and  the  projec¬ 
tions  given  to  the  country  as  to  its  cost  will  be  thrown  out  of  kilter. 
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The  Congress  does  not  create  more  jobs  through  legislative  action. 
Additional  jobs  are  created  only  by  private  enterprise  working  through 
our  free  enterprise  system.  The  net  result  of  this  legislation  could 
be  fewer  jobs  and  it  would  accelerate  the  demise  of  our  small  business¬ 
man  and  our  small  towns  throughout  the  country. 

Dave  Martin, 
Member  of  Congress. 


INDIVIDUAL  VIEWS  OF  CONGRESSMAN  GLENN  ANDREWS 

OF  ALABAMA 


H.R.  13712  tempers  somewhat  the  radical  Roosevelt  minimum 
wage  bill  passed  last  August  by  the  Education  and  Labor  Committee. 
The  drastic  and  unconscionable  plan  in  the  Roosevelt  bill  to  phase 
out  substantial  segments  of  small  agriculture  by  the  imposition  of 
an  impossible  minimum  wage  has  been  somewhat  modified. 

Notwithstanding  these  and  other  agreeable  changes,  the  bill  is 
still  filled  with  inequities,  injustices,  and  hardships,  indigenous  to 
the  new  concept  of  minimum  wages.  This  new  concept  was  intro¬ 
duced  in  the  1961  minimum  wage  bill  when  minimum  wages  were 
extended  beyond  the  great  "interstate  industries”  toward  the  smaller 
and  more  local  businesses.  The  present  bill  is  a  significant  advance 
toward  universal  minimum  wage  coverage,  a  practice  already  indulged^ 
in  by  the  Secretary  of  Labor,  who,  today,  appoints  65  complete* 
control  boards  to  set  minimum  wages  (even  to  rates  for  various 
job  classifications)  in  65  different  types  of  Puerto  Rican  businesses. 

I  bring  the  following  aspects  of  this  bill  to  the  attention  of  my 
colleagues.  They  may  possibly  assess  them  more  critically  than  I. 

1.  The  inflationary  thrust  of  a  28-percent  pay  raise  to  the 
bottom  millions  of  workers.  This  will  set  off  a  corresponding 
phase  upward  in  the  wages  of  the  entire  rest  of  the  work  force 
in  America. 

2.  The  unemployment  resulting  from  a  $14  a  week  pay  raise 
ultimately  extending  to  all  employees  in  marginal  businesses 
which  are  unable  to  pass  the  increased  wage  cost  along  to  the. 
public  by  a  price  boost.  If  the  price  boost  is  possible,  inflation 
is  thereby  compounded. 

3.  The  automation  that  a  weekly  pay  raise  of  $14  would  buy. 
Automation  is  inevitable,  of  course,  where  there  is  an  advantage; 
but,  automation  in  the  private  sector  should  be  strictly  a  private 
matter.  Government  has  no  right  to  accelerate  automation. 

4.  The  effect  on  imports  and  exports  as  long  as  wages  in^ 
Europe  and  Japan  are  beyond  the  reach  of  H.R.  13712,  and  a* 
long  as  our  tariff  arrangements  invite  the  flooding  of  our  domestic 
markets  with  cheaply  made  foreign  goods. 

I  particularly  oppose  this  bill  on  the  basis  of  discrimination  against 
low-income  States.  The  special  treatment  given  Puerto  Rico  and  the 
dispensation  given  agricultural  labor  botb  acknowledge  that  this 
legislation  presages  unemployment.  Variations  in  income  make  a 
uniform  wage  law  throughout  the  Nation  unfair  to  low-income  regions. 

That  the  Department  of  Labor  has  been  unable  in  the  past  to  find 
appreciable  unemployment  as  a  result  of  minimum  wages  is  a  specious 
argument.  First  of  all,  minimum  wages  have  been  applied  in  the 
past  primarily  to  large  industries  which  (with  national  distribution) 
were  able  to  pass  the  increased  labor  cost  on  to  the  public  or  the 
consumer  all  over  America.  This  argument  is  not  strengthened  when 
such  findings  have  been  made  by  a  Department  of  Labor  committed 
to  the  minimum  wage  principle.  The  conclusion  that  little  unem¬ 
ployment  has  resulted  from  minimum  wages  ignores  what  should  be 
obvious  to  all;  namely,  that  minimum  wages  could  very  well  preclude 
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the  creation  of  additional  jobs.  There  would  be  no  way  of  measuring 
this  factor.  This  speculation  offers  no  real  challenge,  however,  to 
commonsense. 

I  find  the  proposed  minimum  wage  law  in  contravention  to  the 
expressed  intent  (which  I  have  commended)  of  the  war  on  poverty, 
manpower  redevelopment,  vocational  rehabilitation,  and  a  host  of 
other  measures  professed  to  be  designed  to  eliminate  unemployment. 
I  find  it  impossible  to  reconcile  these  important  directions  being  taken 
by  the  National  Government  with  statements  made  by  the  proponents 
of  minimum  wages.  I  quote  George  Meany  testifying  before  a 
Senate  committee  on  minimum  wages  in  1961:  “If  his  (employer) 

Erofit  depended  on  paying  less  than  a  minimum  wage,  then  I  say 
e  shouldn’t  be  in  business.”  And  Sydney  Zagri,  of  the  Teamsters 
Union,  testifying  recently  before  my  subcommittee,  said:  “Of  course 
there  are  certain  marginal  operations  that  should  not  be  permitted 
simply  to  continue  to  exist.” 

I  reject  unequivocally  the  proposition  that  closing  all  marginal 
^businesses  will  add  to  the  economic  health  of  the  Nation.  Many 
members  of  my  committee  have  admitted,  in  fact  argued,  that  a 
decent  wage  in  one  section  of  the  country  may  not  be  a  decent  wage 
in  another. 

I  cannot  escape  the  real  thrust  of  this  proposed  legislation.  It 
iterates  the  argument  repeated  so  often  in  the  Taft-Hartley  debate: 
“Do  not  let  them  pirate  our  industries.”  If  this  be  the  real  intent  of 
this  bill,  let  it  come  down,  but  let  us  be  spared  from  the  cynical  claim 
that  this  bill  would  help  the  poor  or  the  low-income  states;  the  exact 
opposite  is  true. 

The  test  of  a  good  minimum  wage  should  be  whether  or  not  the  in¬ 
creased  labor  cost  in  severe  cases  can  be  passed  along  to  the  public  or 
consumer.  Agriculture  is  unable,  in  many  cases,  to  pass  along  any 
increased  costs;  the  price  of  its  produce  is  already  pegged  above  a 
normal  market  by  Government.  Restaurants,  perennially  “marg¬ 
inal”  in  most  communities,  are  unable  to  pass  along  meals  at  New 
York  prices  to  low-income  customers.  If  these  costs  become  New 
York  costs,  the  only  alternative  is  closing. 

Early  minimum  wages  (where  Government  first  began  interfering 

3 with  individual  freedom  of  contract)  were  sustained  by  the  courts 
because  the  employee  often  stood  at  a  disadvantage  before  the  em¬ 
ployer,  who  tended  to  exploit  his  advantage.  In  these  days  of  man¬ 
power  training,  of  high  mobility  of  labor,  and  of  improved  communi¬ 
cation,  pockets  of  exploitation  have  been  already  virtually  eliminated 
by  a  free  society  itself.  The  advantage  now  often  has  moved  from 
the  employer  to  the  employee;  the  need  for  minimum  wages  has,  under 
these  circumstances,  diminished.  Prevailing  local  wage  rates  “get 
around”  quickly,  and  prospective  workers  decline  jobs  that  do  not  pay 
properly. 

Leon  Keyserling  stated  recently  that  jobs  are  the  only  route  for  the 
poor  to  escape  poverty.  Let  us  not  wipe  out  all  of  these  “marginal 
businesses”  in  the  low-income  States  at  one  time  with,  of  course,  the 
jobs  which  go  along  with  them.  I  hold  with  my  Puerto  Rican  friends 
that  the  “lowest  paying  job  in  the  world  is  no  job.” 

Glenn  Andrews, 
Member  of  Congress. 
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89th  CONGRESS 
2d  Session 


Union  Calendar  No.  594 

H.  R.  13712 

[Report  No.  1366] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  16, 1966 

Mr.  Dent  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 

March  29,1966 

Reported  with  an  amendment,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  extend  its 
protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Aet  may  he  cited  as  the  AFab  Labor  Standards 

4  Amendments  of  1966A 

5  TITLE  I— DEFINITIONS 

6  TfiPS 

7  SeOt  LOLt  -fa)-  Section  -3-(m)-  of  the  Fab  Labor  Stand- 

8  0  v/1  a  A  of  rvf  1  QQ  Q  1  n  O  ID  Oil  /I  A /I  Ivv^  n  I  )1]A  All  cl  ill  PVPaI 

tl 1 113  i  Ll  t  UI  I  u  tl  O  lu  cl  IllLilUCU.  U  V  clAlclIJ IS*  lit  I'll L  UTltt  L11L1  CvT 

9  the  following  new  sentence-?  Am  determining  the  wage  of 
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ft  tipped  empleyecy  the  amount  paid  such  emp leyee  hy  his 
employer  shall  he  deemed  to  he  increased  en  account  of  lips 
hy  an  amount  determined  hy  the  empleyery  hat  net — 

“  (1)  during  the  first  two  years  from  the  effective 
date  el  the  Lair  -Labor  Standards  Amendments  el  10607 

I^tt  nil  o  All  11  1 11  ev/iApfi  f  Q  ry/iy  AH  llini  a|  iliA  O  TITlI  TOO 
fj  V  ctxi  cl  1 11  v7 1 11 117  ill  vjAV,  U u o  V/ 1  UT7  jl v  l  t“  U1  11711111  Ui  ITIU  itjpjTTltTtr 

hie  minimum  wage  rater 

—  (2)  during  the  third  and  lenrth  year  frem  such 
datey  hy  an  amount  in  excess  el  40  per  centum  el  such 
ratey  and 

^-(0)-  during  eaeh  year  thereafter?  hy  an 
in  excess  el  40  per  centum  el  such  ratey 
except  that  in  the  ease  el  an  employee  who  -(either 
er  acting  through  his  representative )  ■  shews  to  the 
tien  el  the  Secretary  that  the  actual  amount  el  tips  received 
hy  him  was  less  than  the  amount  determined  hy  the  employer 
as  the  amount  hy  which  the  wage  paid  hhn  was  deemed  to 
he  increased  under  this  senteneey  the  amount  paid  such  em¬ 
ployee  hy  his  employer  shall  he  deemed  to  have  been  in¬ 
creased  hy  such  lesser  amountA 

-fh)-  Section  0  el  such  Act  is  amended  hy  adding  at  the 
end  thereel  the  following  new  subsection-? 

-fihppod  employee-  means  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and  regularly 
receives  more  than  $00  a  month  in  tips.” 
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DEFINITION  OF  ENTERPRISE 


Se€t  402t  -(a)- 
adbing  at  tke  end 

fli  J  O,  of  1  All  1  Iwa 

Llllo  O'  tt  9  Ij  v-  Ull  Ull  j  TTTtJ 


3-(-pf  el  seek  Act  is  amended  by 
Ike  fekewingT  Aker  purposes  el 
by  any  person  er 


U 


er  in  connection  with  Ike  operation  el  a  kes- 
pkalj  an  institution  primarily  engaged  in  tke  eare  el  tke 
siekj  tke  aged,  tke  mentally  ill  er  defective  who  reside 

rm  illD  Yn*ATYT  leoe  ni  OJinli  iiiqIi  kill  ATI  n  n/>|i  (*OT  ITT  ortfo  1 1  tt 

oil  tlivj  U  J.  Ll lliu L  o  t7T  o  U Ull  iliutltllllUll y  ct  oollUvi  1U1  1 11  v,  11 1  cliX  V 

It  i  oil  or  omioofi  aty  (  vo  (to  tyI  lope  oj-  tt^It  Ah  It  at*  03a  it  a  A  cn  1  aIi  It  a  q 

lilglxtzr  TO  tt  tTtcu  lull  \TT“  ctl  lll“  00  trr  V\  11L  LTTUl  t?r  Tltrt  otTvsTT  Tit?  73 

pkelj  insti-tutien7  er  sekeel  is  public  er  private  er  oper¬ 
ated  ler  prekt  er  net  ler  profit)-;  er 

— (2)-  in  connection  with  tke  operation  el  a  street; 

01  ihn  t*~1  a r>  -i->  Av  1  TT  h  A  1*1 1  vl VO  TT  a1  AA-hl-1 A  1*0  1 1  TViT  T7~_  A,V  1  A  AO 1  f  TaII  AT? 
o II 9  lll  U till  Ul  llltUl  LLl  U till  vlvUtl  lu  1  till  »V  tl  V  y  U1  lUl'cll  LX  UllUp 

er  motorbus  earner,-  il  tke  rates  and  services  el  seek  rail¬ 
way  er  carrier  are  subject  te  regulation  by  a  State  er 
local  agency  -(regardless  el  whether  er  net  suck  rail¬ 
way  er  carrier  is  public  er  private  er  operated  ler  profit 
er  net  ler  profit)  7 

skak  be  deemed  te  be  activities  performed  for  a  common 


business  purposed’ 

-(b)-  Section  3  (d)  el  suek  Aet  is  amended  by  n 
after  Ad  a  Stated  tke  followings  “(except  with  respect  te 
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employees  of  a  Slavey  er  a  pelitieel  subdivision  thereof-,  em¬ 
ployed  -{4)-  in  a  hospitaly  institution,  er  sekeel  referred  to  in 
Ike  lasl  sentence  ef  subsection  -(r)-  ef  this  scctiony  er  -{2}-  m 
Ike  operation  ef  a  milway  er  carrier  referred  te  in  seek 


-(e)-  Seetien  3-(s}-  ef  seek  Aet  is  amended  to  read  as 


follower 

—-(e)-  ^Enterprise  engaged  m  eommeree  er  in  tke  pre- 
dnetiee  ef  goods  for  eemmereb  means  an  enterprise  wkiek 
kas  employees  engaged  in  eommeree  or  in  tke  prodaetion  of 
goods  for  eommereey  ineleding  employees  lmndlingy  selling; 
,or  otkerwise  working  on  goods  tlrat  have  keen  moved  in  or 
prodneed  for  eommeree  by  any  persony  and  wkiek — 

--(4-)-  during  the  period  February  4y  44444my  tkroegk 
January  34y  l-OGOy  is  an  enterprise  wkose  anneal  gross 
volume  of  sales  made  or  business  done  is  not  less  tk  an 
$b08-,Q00  -(exclusive  of  excise  taxes  at  tke  retail  level 
wliiek  are  separately  stated-)-  or  is  a  gasoline  serviee 
establishment  wkose  anneal  gross  volume  of  sales  is  not 
less  tkan  $4b8y880  -(exclusive  of  excise  taxes  at  tke 
retail  level  wkiek  are  separately  stated)  y  and  beginning 
^February  4y  48dby  is  an  enterprise  whose  anneal  gross 
volume  of  sales  made  or  business  done  is  not  less  tkan 
$3bQy888  -(exclusive  of  exeise  taxes  at  tke  retail  level 


wkiek  are 
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--f2f  is  engagek  in  laenkermgy  eleaningy  er  re- 

i  >  1  vii  iA*  /  *1/  k-f  1 1 1 1  \  ry  At  Kill  v l  / « lj _• 

pull  ii  1  trH/lllliig'  trr  111  til  tl  , 

-‘-fO)-  is  engagek  m  Ike  business  el  eenslruelien 
er  reconstruction,  er  ketk-j  er 

— (4-)-  is  engagek  m  Ike  operation  el  a  kespitaly  an 
institution  primarily  engagek  in  Ike  eare  el  Ike  sieky 


Ike  ageky  Ike 


ik  or  kelcetive  wke  resike  an  Ike 


premises  el  seek  institetieny  a  school  lor  mentally  kanki- 
eappek  er  gille4  ehkkreny  er  an  institution  el  higher 
ekitenlian  -fregarkless  el  whether  er  eel  seek  hospital? 

if  111  l/\n  At  jj/ili  nnl  aaLIja  At  At  eneva  j  A/1  li^t 

Ill  Ml  1 1  tl'll  *11,  ur  o’  i  1  III  II  To  p  1 1  MTir  tlr  pi  1  V  cl  tv  vr  tTTTvrt1  ttu  1 U1 

prelk  er  eel  ler  prakt)-7 

A  iat  ec-lio  1  il  1  V'l  1  III  ei  i  I  jxiI  1 1  el  >  Lae  iio  lfo  /\i  \  1  \  ,r  i»/i  (t»i  1 1 i»  ( \  y>  >  i\  1  r\  i’/wio 
nil  V  vorutTlIoi  irrrl  llx  Tritlrtr  tltTfr  <trv  Trr?  xji it y  tT^tllar  trirtp  rtiyT  v*n 

fn  a  /nvnei*  f  1 1  avaa  r  At  f  1  i  /  >  Ai~*  i’AT)  f-  iiZiAtUiA-  /.  1  >  ?  1/1  av  i  4  h  Ui_»  i  n  ai  )  1- 
L 1 1  v  U  \ '  1 1  vl  TllUl  v*l  UI  111  v  Tmi  lUlit  ^  m  l/v'lloly  v  tTiitty  vT  U  l/1 1U1  J  1 1  vl  1 1 

ker  el  Ike  immekiate  lankly  el  seek  ewner  skak  eel  ke  een- 
si4ere4  le  ke  an-  enterprise  engage 4  m  eemmeree  er  in  Ike 
production  el  geeks  ler  commerce  er  a  pari  el  seek  an  en- 
lerprisey  ank  Ike  sales  el  seek  establish  men!  skak  eel  ke 
inelekek  ler  Ike  purpose  el  ketermhhng  Ike  anneal  gross 
volume  el  sales  el  any  enterprise  ler  Ike  purpose  el  tkis 


AG  RICTTLTUIt  AL  EMPLOYEES 


8eOt  40k  -(a)- 
le  reak  as 


3-(e)-  el  seek  Aet  is 


4  includes  any  individual  employek  ky 
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an  employery  except-  that  sack  term  shall  noty  for  the  pur¬ 
poses  of  section  -3-  (-a)  ,■  include — 

—(4-)-  any  individual  employed:  hy  aa  employer  en¬ 
gaged  in  agriculture  if  saeh  individual  is  the  parenty 
speuse7  child,-  or  other  member  of  the  employer’s  inane- 

1  i~r>  yv->  1 1  tt  av 

UtlUtU  lilll 111 J  -  ttr 

—  (-2-)-  any  individual  who  is  employed  hy  an  em- 
employcd  as  a  hand  harvest  laborer  and  is  paid  on  a 

rn ooo  vo  to  1  vo  ciQ  in  o  ii  rvnPVO  I  l  1  \iT|iip|i  l>oo  liOQll,  o  ii  /~l  TQ 
■prtrtrtj  TTXVtJ  Ullolo  ITT  (ITT  t7TJl_ 1  lltlUll  TTTTTtTTT  TlttO  T7t~1”TTj  ttTTtt  TO 

customarily  and  generally  recognized  as  having  bcen7 
paid  on  a  piece  rate  basis  in  the  region  of  employment 
■m-  commutes  daily  from  his  permanent  residence  to 
the  farm  on  -whieh  he  is  so  empleyedy  and  -(G)-  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
the  preceding  calendar  yeard- 

-(h)-  Section  -3  of  saeh  Act  is  farther  amended  hy  add¬ 
ing  after  subsection  -(t)-  -(added  by  section  -104-(b)  of  this 
Act)  the  following  new  subsection-? 

—  (a)-  Afan-day’  means  any  day  daring  any  -portion  of 
whieh  an  employee  performs  any  agricultural  labord- 
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TEPEE  EE- RE-VISION  OE  EXEMPTIONS 

HOTEL,  RESTAUEAATy  AXH  RECREATIONAL  ESTABLISH 
MEATS ;  HOSPITALS  AND  RELATED  IXSTITUTfONS 
8eOt  2-0E  -(ft)"  Section  4-3 -(a) -(-2)-  el  sueh  Act  is 
amended  fey  striking  eel  everything  preceding  AE  -retail  or 

-the 


and:  inserting  in  lien 


l 9  99 


U 


-fS-f  any  employee  empleyed  fey  any  retail  er 
service  establishment  -{except  an  establishment  er  em- 

in  laundering,  eleaningy  er  repairing 
er  fabrics  er  an  establishment  engaged  in  the 
el  a  hospital?  institution,-  er  sehool  described 
in  scetion  3-fs)  -fl-)  fy  if  more  than  feO  per  centum  el 
such  estafehshment-s  annual  dollar  volume  el  sales  el 
goods  er  services  is  made  within  the  Stale  in  w-hieh  the 

an  enterprise  described  in  seetien  Efs)-  er  sueh  estafebsh- 
nient  has  an  annual  debar  volume  el  sabs  which  is  less 
than  $S#9yOOO  -{exclusive  el  excise  taxes  at  the  retail 
•level  which  are  separately  stated) 

-(b)  -fl-)~  Section  13  (fe)  el  sueh  Act  is  amended  fey  in- 
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o  ai4  inn»  a  ff  ai» 
(SvirTii  •-  HI  l  v"l 


in  hen  el  the 
-Act: 

U 


(kf  Ike  following  new  paragraph 
repealed  hy  section  244-  el  This 


-(8)-  any  employee  employed  hy  an 

iTrl-t  i  a1  i  in  n  1 1  Af  a]  rn  nf  a1  av  yApfo  1 1  ue  ill  * 

VV Ill Vjil  18  tr  11U Lv  I  ^  tljtTTvTJ  U1  1  v  o l  illtl  cl  1111  ,  *  *  1  7 

-(2)-  Section  43-fa)-  of  seek  Act  is  amended  ky 
after  paragraph  -(2)-  the  following  new  paragraph  in  ken 
of  the  paragraph  repealed  hy  seetb+n  202  of  this  Acte 

--{3}-  any  employee  employed  hy  art  establish¬ 
ment  which  is  an  amusement  or  recreational  establisk- 
menty  if  (A)  it  does  not  operate  for  more  than  seven 
months  in  any  calendar  year^  or  -(44)-  during  the  preced¬ 
ing  calendar  year-.;  its  average  receipts  for  any  six  months 
of  such  year  were  not  more  than  33-g-  per  eentiun  of  its 
average  receipts  for  the  other  six  months  of  seek  yeary 


erA 


ItA-TPXDKA  CLEAXINd  ES T-ABEI&H-MEN  TB 

Sect  202t  Section  43  (a)  (3)  of  seek  Act  is  repealed. 

A(1  RICULTUT?  AL  EMF E O Y-E-E-H 

See.  203t  -(a)-  Section  43-fa)-(3)-  of  seek  Act  is 
amended  to  read  as  fohowsr 

--(A)-  any  employee  employed  in  agricelterc  -(A)-  if 
seek  empktyec  is  employed  hy  an  employer  who  did  nek 
during  any  calendar  quarter  during  the  preceding 
ealendar  year,  use  more  than  hve  fmndred  man-days 
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parent;  Sj 


ferfear;  er  -(H)-  11  seefe 

/i  1  1 4]  <1  _  AI»  a1La1» 

VTTTTttT  trr  TjT  1 1 11 


111  til  A 

To  1 1 1  v_" 


r  el  feis  employer’ 


-(fe)-  Section  Afe-(a)--(4fe)-  el  seefe  Aet  -(agrieelteral  eer- 

-(e)-  Seetiae  -1-3 -(fe-)-  el  seefe  Aet  Is  aereeded — 

-(-A)  fey  striking  eel  Ifee  peeled  el  tfee  end  el  para- 

(Vim  ill  1  -  /  1  1  \  -  r\  ry/1  1 11  QPVt  111  O'  4-44-  I  { pix  til  P1*PI4  f  ^  *  (41* ?  *  O  T4  fl 
wH l  I  ' 1 1  1  1  I  J  ctTlvl  llloL'l  Lllli^  111  Tt v  LI  111  v  I  v  v *T  ^  U1  J  til  ill 

-(H)-  fey  adding  al  Ifee  eed  el  paragraph  -(44)-  Ifee 
new 


“-(12)  aey  empleyee  employed  in  agrieelture  er  In 
fee  wllfe  Ifee  operation  er  maieleeaeee  el  dfe 
reservoirs;  er  waterways;  eel  owned  er 
ler  profit;  er  operated  ee  a  sfeareerep  feasis;  and  wldeli 


are 


ler  sepply  and  s 


el  water  ler 


rf  er 


1^44)-  aey 


rnent  re  agrieafeore  fee  a 

O  *y 


AT  OllAn 
*  /  I  otttlt 


ee  wllfe  respeel  le  Ids  employ- 

1 vi  Q'  aIKav 
TTitr  ot  1  trr 


wllfe  feee- 


steek  aeetlee  operations  le  wfelefe  seefe  larmer  Is 
as  ae  adjeeel  le  Ifee  raising  el  fewesleek;  ellfeer  ee  fels  ewe 
aecouet  er  in  eoejneetioe  wllfe  etfeer  larmers;  II  seefe 
empleyee  (A)  is  primarily  employed  daring  fels  work¬ 
week  in  agriculture  fey  seefe  larmer;  and  -(H)-  Is  paid  ler 
H.K.  13712 - 2 
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bis  employment  in  connection  with  sack  livestock  auc¬ 
tion  operations  at  a  wage  rate  not  less  tkan  tbat  pre¬ 
scribed  by  section  6  (a-)- (4-)  ;  orA 

WdEICULTFRWIi  PROCESSING  EMPLOYEES 

8e07  201.  -(a)-  Mentions  1-3 -(a)  (10)- 


gaged  in  handling  and 


U 


ett- 

.  lio vli gig] 

J  J.lvJ'1  l  Iv'  tll 

tnral7  and  dairy  prodnets )  ;  43  (a)--(-l-7-)  -feonntr y  elevator 
employees)-;-  Id  (a)  (18)  -(cotton  ginning  employees)-;  and 
-13(a)  (22)  -(frnit  and  vegetable  transportation  emplo-yees) 
of  such  Act  are  repealed. 

OfSeetie®  13  (b)  of  sneh  Act  is  amended  by  adding 
alter  paragraph  (A3)-  -(added  by  section  d03-(e)-  ol  this  Act)- 
the  following  new  paragraphs : 

on  any  employee  employed  within  the  area  of 
-(as  defined  by  the  Secretary)  by  an  estab- 

as  a  eonntry  elevator^ 
including  sneh  an  establishment  which  sells  prodnets  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  cmplo}7ces  are  employed  in  the  establishment  in 
sneh  operations ;  or 

A (-15)  any  employee  engaged  in  ginning  of  cotton 
for  market,-  in  any  place  of  employment  located  in  a 
comity  where  eotton  is  grown  in  commercial  quan¬ 
tities-;  or 

(A6)  any  employee  engaged  -(A)-  in  the  transpor- 


U 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


11 


tation  and  preparation  for  transportation  of  fruits  or 
vegetables,  whether  or  not  performed  by  the  farmery 
from  the  farm  to  a  plaee  of  first  processing  or  first  mar- 
with-in  the  same  State,  or  -(44)-  in  transportation? 
or  not  performed  by  the  farmery  between  the 

farm  and  any  point  within  the  same  State  of  persons 

ATQ  T~v1  ATTA  /~1  AT*  tfV  ]^A  A1A  Tvl  ATTA/1  11Y  til  A  1  >  O  V \T  O  -1  1  1  TV  ^  aI  ~|  1*1  1  1  j  i< 

L  llljJIU  V  Utl  vl  l U  ks U  1  liljJlUj  e  LI  111  tllv  Hell  V  Uutlll^  U 1  11  1 1  LI o 

or  vegetables ;  orA 

-(e)-  Subsection  -(e)-  of  section  7  of  sueh  Act  is  amended 
to  read  as  follows-; 

“-(e)-  idr  a  period  or  periods  of  not  more  than  fourteen 
workweeks  in  the  aggregate  in  any  calendar  yeary  any  em¬ 
ployer  may  employ  any  employee  for  a  work-week  in  exeess 
of  that  specified  in  subsection  -(a)-  without  paying  the  com¬ 
pensation  for  overtime  employment  prescribed  in  sueh  sub¬ 
section  if  sueh  employee  -(4)-  is  employed  by  sueh  employer 
in  an  industry  -(other  than  an  industry  described  in  subsee- 


tion  -(d)-)-  found  by  the  Secretary  to  be  of  a  seasonal  nature? 
and  -(2)-  reeieves  compensation  for  employment  by  sueh 
employer  in  excess  of  ten  hours  in  any  workday,  or  for 
employment  by  sueh  employer  in  excess  of  forty-eight  hours 
in  any  workweek?  as  the  ease  may  be?  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he 
is  employed.- 

“-(d)-  her  a  period  or  periods  of  not  morn  than  four- 
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teen  workweeks  hr  the  aggregate  in  any  calendar  yeary 
any  employer  may  employ  any  employee  for  a  work-week 
hr  excess  el  that  specified  in  subsection  -faf  without  paying 
the  compensation  lor  overtime  employment  prescribed  in 
sneh  subsection,  il  sneh  employee — 

no  is  employed  by  sneh  employer  in  an  enter¬ 
prise  which  is  in  an  industry  found  by  the  Secretary — 
-  (A)  to  be  characterised  by  marked  annually 

voonrvi o*  a o q a 1 1 o  1  lr  ^  f  rnioro f i ati  41 1  o  iv  1  n ppq 

1  be U.1  x  i I ltr  o v  tlo Ull cxi  Uv  tll^u  U1  U  Ul  1  illiUll  tl l /  tllvJ  Ultl Uvo 

ol  first  marketing  or  first  processing  ol  agricul¬ 
tural  or  horticultural  commodities  horn  farms  if 
such  industry  is  engaged  in  the  handlings  packings 
preparingy  storings  first  processing,-  or  eanning  of 

commodities  in  their  raw  or  natural  statey  or 

“(B)  to  be  of  a  seasonal  nature  and  engaged 
in  the  handling,  packingy  storingy  preparingy  first 
proeesshrgy  or  canning  of  any  highly  perishable 


raw  or  natural  statey  and 

“-(2-)  receives  compensation  for 
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such  employer  in  excess  of  ten  hours  in  any  workdays 
or  for  employment  in  excess  of  forty-eight  hours  in  anv 
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kj  as  the  ease  may  key  at  a  rale  eel  less  than 
one  ami  one-  hall  limes  Ike  regular  rale  al  which  ke  is 


employed.” 

(d)-fl)  Subsections  -fdf-j  -fe)-j  -fl)^  -fg^  and  -fk)-  el 
7  el  seek  Ael  are  redesignated  as  snkseeliens  -fe)^ 

eh  -feh  -Ml  ee  reB-poetivoly; 

-f2)-  Subseetiens  -fg)-  and  -fk)-  el  seek  seelien  7-  -fas  se 
redesignated  ky  paragrapk  -fk)-  el  tkis  subsection)-  are  eaek 
amended  ky  striking  enl  “subsection  -fd)-’  and  inserting  in 
ken  tkereel  “subsection  -fe)-~ 

SMALL  NEWSPAPERS 

Sect  kOA  Section  k3  (a)  -f8)  el  seek  Act  is  amended  by 
striking  ent  “where  printed  and  published^  and  inserting  in 
ken  tkereof  “where  published^ 

TRANSPORTATION  COMPANIES 
SrCt  kOtk  -fa)-  Section  13  (a)  -(9f  el  seek  Ael  is  re¬ 
pealed.- 

-fb)  -fl-)-  Seelien  k-3-fa)-()2)  el  seek  Ael  is 
-fk)-  Seelien  1 3-f b)-  el  seek  Ael  is  amended  by 
alter  paragraph  (-16)  -(added  by  seelien  204-fb)-  el  Ibis 
Ael)-  Ike  following  new  paragraphs 

‘--flk)  any  driver  employed  by  an  employer  en- 
in  Ike  business  el  operating  taxicabs?  erA 
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-(e)-  Seetien  13  (b-)  (7)  el  seek  Aet  is  amended  te  read 

an  Ia  1 1  attto  • 

(To  TtTxJU  Vv  ITT 


U 


-(7-)-  any  drieery  eperaterj  or 
by  an  empleyer  engaged  in  die  Easiness  el  operating 
a  street,,  suburban  er  intemrban  eleetrie  railway  er 
leeal  trehey  er  meterbns  carrier,  il  tbe  rates  and  sendees 

a£  m  i  a!  i  vn  1 1  W  r>  tt  at»  aa  vvi  av  q  oi  i  ]j  l  aa!  £a  rAfTllI  o  f  l  Ari  1~vtt  a 

U1  oUvll  1  ell  1  vV  (t  V  vi  vUl  11  Li  til  U  k'Tl  I/  I L  vT7  tv  1  U^ltltltl  vll  Uj  it 

State  er  leeal  agency  ;  erA 


MOTION  PIOTERE  -THE-AT-BR  EMPLOYEES 

Se-Ot  2QA  Seetien  43-fa-)-  el  sued  Aet  is 
inserting  alter  paragraph  -(8)-  the  leHewing  new 
in  lien  el  the  paragraph  repealed  by  seetien  206- (a)  el  this 
Acts 


a 


(S  any  empleyee  employed  by  an 


which  is  a 


rj  erA 


CREWS 


u 


Sect  208t  Seetien  -13-fa)  -fib)-  el  sued  Aet  is 
striking  -ent-  —twelve—  -and-  -inserting-  dn-  -hen-  -thereel 

cightA- 


AEEOMOBIBEj  AIRCRAFT,  AAO  FARM  I-MP-LEMEAE  SALES 

BSEAEEISI-I-MEAES 

Sect  20th  -fa}-  Seetien  43-fa)-(43)-  el  seed  Aet  is  re- 
pealcdT 

-(h)-  Section  4-3-fb)-  el  sneh  Aet  is  amended  by  b 
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1  after  paragraph  -{Of  the  following  new  paragraph  in  lieu 

2  el  the  paragraph  repealed  by  section  24-2  el  this  Aeh 
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-(40f  any  salesman  er  mechanic  employed  by  an 
which  is  primarily  engaged  in  the  besi- 
ness  el  selling  automobiles  er  trucks  te  the  ultimate 
purchaser?  any  salesman?  mechanic,  er  partsman  em- 
pleycd  by  an  establishment  whieh  is  primarily  engaged 
in  the  business  el  setting  larm  implements  te  the  ultimate 
bser?  and  any  salesman?  mechanic?  er  flight  pern 
by  a  n onmanuf aeturing  establishment 


which  is 


BE-BY-rEE  EMPLOYEES 


SeEt  240t  -faf  Section  43  (a)  (20f  el  sueh  Act  is 


1  Q  / \  m  f  on  eli  \  ej-  iq,  o  m  o ti  rl  o  rl  q  rl  rl  i  n  n* 

TITTTTf  tJT  ottv“TT  l£5  ClliUJlILlUtl  T7J  ttU.U.rlli' 

{4-7)  -{added  by  section  206  (b)  -{2-f  el  this 

17  Aetf  the  following  new  paragraphs 

18  -(-48)  any  employee  el  a  retail  er  service  cstab- 

19  hshment  who  is  employed  primarily  in  connection  with 
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the  preparation  er  offering  el  feed  er  beverages  for 
human  consumption?  either  on  the  premises-,  er  by  sueh 
services  as  catering?  banquet,  ben  lunch,  er  curb  er 
counter  service?  te  the  public,-  te  employ ees,-  er  te  mom 
hers  er  guests  el  members  el  clubs-.- 
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GABOBINE  SERWIOE  STATIONS 


SEE,  244, 


18  (h)(8)  el  seek  Act  is  repealed. 


PETROLEUM  DISTRIBUTION  E- 


8eOt  242,  -(a)-  Section  18  (h)  -(40)  ■  of  seek  Ad  is  re- 


-(b)-  Section  4  (k)  (3)  el  sack  Ad  is  amended  to  read 
as  folloWST 


a 


-(8)-  by  an  independently  owned  and 
local  enterprise  -( including  an  enterprise  witli  mere 
tkan  one  knlk  storage  establishment)  engaged  in  tke 
wholesale  or  knlk  distribution  el  petroleum  products  k — 
-(A)-  tke  annual  gross  volume  el  sales  el  suek 
is  less  tkan  ■Sl-,-000,000  exclusive  el  excise 


a 


u 


u 


-m-  mere  tkan  -7k  per  eontum  el  suck  enter¬ 
prise’s  annual  dollar  volume  el  sales  is  made  within 
tke  State  in  which  suck  enterprise  is  leeated,  and 
-(O)-  net  mere  tkan  2k  per  eontum  el  tke 
dollar  volume  el  sales  el  suck  enterprise  is  to 
rs  who  are  engaged  in  tke  bulk  distribution 
el  suck  products  ler  resale, 

and  suck  employee  receives  compensation  ler  employ- 
ment  in  excess  el  lerty  hours  in  any  workweek  at  a  rate 
net  less  tkan  one  and  one  half  times  tke  minimum  wage 
rate  applicable  to  him  under  section  0/b 
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ENIWETOK  AND  KWAJALEIN-  ATOLLS  AND  JOHNSTON 

ISLAND 

Sec?  243.  Section  -13  (f)-  of  seek  Aet  is  amended  hy 
striking  ont  -"and  the  Canal  Eone-  and  inserting  in  lien 
thereof  “Eniwetok  -Atoll  ;■  Ewajcloin  Atoll ;  Johnston  4a- 
land-j  and  the  Canal  -Zonc--.- 

GONEORMING  AMENDMENTS 
S-eg.  244.  -fa-)-  Section  43-fa)-  of  sneh  Act  is  amended — 
-f4)-  hy  redesignating  paragraphs  -(44 ) ,  -f43)-j 
-f44fj  -fUH  and  -f24f  as  paragraphs  -(40^  -fUfy 
-f-42)-  (-1J) ,-  and  -(44) ,  respectively,  and 

-f2)-  hy  striking  eat  or-1  at  the  end  of  paragraph 
-m-i  as  so  redesignated  in  this  snhseetion)-  and  insert- 
ing  in  hen  thereof  a  -period.- 

-fh)-  Paragraph  -f 4)-  of  section  -1-3-fa)-  of  sneh  Act  is 
amended  hy  striking  oat  ^Ar  ordeC-  and  inserting  in  hen 
thereof  order,-  or  eertrheateA 

Tl-TCE  III  INCREASE  4A  M4EJM44M  -WA-GE 

[PRESENTLY  COVERED  EMPLOYEES 

Sec.  304t  -fa)-  Section  6-fa)-  of  sneh  Act  is  amended  hy 
amending  that  portion  of  the  section  preceding  paragraph 
-f2)-  to  read  as  follows : 

“  (a)-  Every  employer  shah  pay  to  each  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
H.R.  13712 - 3 
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production  of  goods  for  commereey  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  wages  at  the  following  ratesr 

“-{1)  not  less  than  $1-7 10  an  hour  during  the  first 
year  from  the  effective  date  of  the  Lair  Labor  Stand¬ 
ards  Amendments  of  4006  and  not  less  than  $4r60  an 
hour  thereafter^  except  as  otherwise  provided  in  this 
section;”? 

-fbf  Such  section  is  amended  by  striking  out  the  pe¬ 
riod  at  the  end  of  paragraph  -(6)-  and  inserting  a  semicolony 
and  by  adding  the  following  new  paragraph-: 

“-(4)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,-  for  the  period  covered  by  the 
wage  payment,  wages  epual  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  -f-4}-  of  this  sub¬ 
section  for  all  hours  during  such  period  when  he  was 
actually  on  duty  -(including  periods  aboard  ship  when 
the  employee  was  on  watch  or  wasy  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  byy  hut 
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fret  including  off-  duty  periods  -wificli  are  provided  pur¬ 
suant  to  tbe  employment  agreement)  ;  orA 
AGBICULTEBAL  employees 
Sect  3944  Section  9-fa)-  of  Sfrelr  Act  is  amended  by 
adding  after  paragraph  -(4)-  (added-  by  seetion  394(b)  of 
this  Aet)  tbe  following  new  paragraph-? 

“-(■5)  if  sneb  employee  is  employed  in  agriculture, 
f  not  less  than  $4  an  bom-  daring  tbe  first  year  from 
tbe  effective  date  of  tbe  Lair  Labor  Standards  Amend- 
ments  of  4999j  not  less  than  $4rlfi  an  boar  daring  tbe 
second  year  from  saeb  datey  and  not  less  than  $4.-30  an 
boar 


NEWLY  COVERED  EMPLOYEES 


SeOt  fiOAr  Section  O^bf  sued  :^mt  is 
as  follows : 


to  read 


U 


-(b)-  Every  employer  shall  pay  to  eaeb  of  bis 
(other  than  an  employee  to  whom  subscetion  -fa)-(-§-)-  ap¬ 


plies)-  wbo  in  any  workweek  is  engaged  in  oommeree  or  in 
tbe  production  of  goods  for  commerce,  or  is  employed  in  an 
entorprise  engaged  in  commerce  or  in  tbe  production  of 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


20 


goods  lor  commereey  and  who  m  snob  workweek  is  brought 
within  the  purview  of  this  section  by  the  amendments  made 
to  this  Aet  by  the  Pair  taker  Standards  Amendments  el 
f-9dhy  wages  at  the  fallowing  rates? 

“  (1)  net  less  than  $4-  an  hear  during  the  first 
year  from  the  effective  date  el  sueh  amendments, - 

—  (2)  net  less  than  $1.-15  an  hear  during  the  secend 
year  from  sueh  datey 

—(■3)  net  less  than  $1t3-0  an  hear  daring  the  third 
year  freer  sueh  datey 

---(4)  net  less  than  $l-:45  an  hear  during  the  fourth 
year  from  sueh  datey  and 

net  less  than  $4r#0  an  hear  thereafter?” 

EMPLOYEES  m  PG-ER-TO  iH£0  WB  VBE  VIRGIN  I&IANBS 

Seg-  d04r  Seetien  6  (c)  ef  sueh  Aet  is  amended  te  read 
as  follows : 


;‘-(e)  (P)-  Pbe  rate  er  rates  provided  by  subsections  -(a)- 
and  -fhf  ef  this  section  shall  he  superseded  in  the  ease  ef 
any  employee  in  -Puerto  Eiee  er  the  -Virgin  Islands  only  for 
so  long  as  and  insofar  as  sueh  employee  is  covered  by  a  wage 
order  heretofore  er  hereafter  issued  by  the  Secretary  pur¬ 
suant  te  the  recommendations  ef  a  special  industry  committee 
appointed  pursuant  te  section  5? 

“(2)  In  the  ease  ef  any  sueh  employee  who  is  covered 
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by  saeh  a  wage  order  and  to  whom  lire  rale  or  rales  pre¬ 
scribed  by  sabseetion  -( af  weald  otherwise  apply,  the  feb 
lowing  rales  shall  apply-? 

■‘-(A-)  Lhe  rales  or  rates  applieahle  aader  the  most 
recent  wage  order  issaed  by  the  Secretary  prior  to  the 
effective  dale  el  the  hair  -Labor  Standards  Amendments 
of  1966,-  increased  by  441  per  centum?  Such  rale  or  rales 
shall  become  effective  sixty  days  alter  the  effective  dale 
ol  the  Lair  Labor  Standards  -Amendments  ol  -19-66  or  one 
year  Irem  the  effective  dale  of  the  most  recent  wage 
order  applieahle  to  saeh  employee  theretofore  Issaed  by 


fmjQjQa  o  1  i  ii  /l  i  j  cdyi  r 
opvvlltl  lllUUoil  \ 

is  later. 


under  section  §j 


--(44)-  Beginning  one  year  after  the  applicable 
effective  date  under  paragraph  -(-A)-  not  less  than  the 
rate  or  rates  prescribed  by  paragraph  (A)7  increased 
by  an  amount  egual  to  L6  per  centum  of  the  rate  or  rates 
applicable  under  the  most  reeent  wage  order  issaed  by 
the  Secretary  prior  to  the  effective  date  of  the  Lair  -Labor 
Standards  Amendments  of  1966.- 
‘-(3)  4n  the  case  of  any  saeh  employee  to  whom  sub¬ 
section  (a^-fo}  or  subsection  -fbf  would  otherwise  apply? 
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the  Secretary  shah  within  sixty  days  after  the  effective  date 
of  the  Nair  Labor  Standards  Amendments  ef  4-900  append  a 

recommend  the  highest  minimnm  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by  section  Sj  hot  not 
in  excess  of  the  applicable  rate  provided  by  subsection 
-(a)  -fa)-  or  subsection  -fbfy  to  he  applicable  to  sueb  em¬ 
ployee  m  hen  of  the  rate  or  rates  prescribed  by  subsection 
(a)-(b)  or  subsection  -fbfy  as  the  ease  may  her  Lhe  rate 
or  rates  recommended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  employee  upon  the 
effective  date  of  the  wage  order  issued  pursuant  to  such  rec¬ 
ommendation  but  net  before  sixty  days  after  the  effective 
date  of  the  Lair  hobor  Standards  -Amendments  of  49 69  A 


eoymoT 


(nW-BUX-ME-Ne 


bmx  39m  Section  9  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection-: 

^-(e)-  Notwithstanding  any  other  provision  of  this  Act 
-(except  section  43- (a)  (4) ) ,  every  employer  providing  a 
contract  service  under  a  contract  with  the  fbnited  States  or 
any  subcontract  thereunder  shall  pay  to  each  of  his  em¬ 
ployees  wages  at  rates  not  less  than  the  rates  provided  for 
in  subsection  -fa) -(4)  of  this  section.- 
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-TITLE  IV  -APPLICATION  QE  MAXIMUM  -HOURS 


-pro  visum 

PRESENTLY  AN©  NEWLY  COVERED  EMPLOYEES 
Sec.  40-1t  8eetion  7-fa)  el  sueh  Act  is  amended  to  read 

ri  o  IaI  I  « 

CTO  lAlTTtTTvTTT 


as  otherwise  provided  in  this  section, 
no  employer  shah  employ  any  el  his  employees  -(other  than 
an  employee  described  in  paragraph  -fT)-  el  this  sabscction) 
whe  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  el  goods  ler  eemmercey  er  is  employed  in  an 
enterprise  engaged  in  commerce  er  in  the  production  el 
goods  ler  commerce,  ler  a  workweek  longer  than  forty  hours 
unless  such  employee  receives  compensation  ler  his  em¬ 
ployment  in  excess  el  the  hours  above  specified  at  a  rate 
net  less  than  one  and  ene-hah  times  the  regular  rate  at 
which  he  is  employed? 

“-(2)  Xe  employer  shah  employ  any  el  his  employees 
whe  in  any  workweek  is  engaged  m  commerce  er  in  the 
production  el  goods  ler  commerce^-  er  is  employed  in  an 
enterprise  engaged  in  commerce  er  in  the  production  el 
goods  ler  common  nd  whe  in  such  workweek  is  brought 
within  the  pur-viev  1  this  subsection  by  the  amendments 
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made  to  this  Aet  fey  the  5dir  Lafeor  Standards  Amendments 
el  1906  - 

“-(A)  for  a  workweek-  longer  tfean  forty  four  feours 
dining  tfee  first  year  from  tfee  effective  date  of  tfee  Rdc 
Laker  Standards  Amendments  ef  196tfe 

“  (44)-  for  a  workweek  longer  tfean  forty -two  hours 
during  tfee  second  year  from  suefe  date;  or 

^~(€)-  for  a  workweek  longer  tfean  forty  hours  after 
tfee  expiration  of  tfee  second  year  from  suefe  date; 
unless  suefe  employee  receives  compensation  for  feis  employ- 
ment  in  excess  of  tfee  hours  afeeve  specified  at  a  rate  not  less 
tfean  one  and  ene-feulf  times  tfee  regular  rate  at  which  fee  is 
employed.-”- 

COMMISSION-  SALESMAN 

Sec-.  49Ar  Sufesection  -fif  of  section  7-  of  suefe  Act  -fas 
so  redesignated  fey  section  20-4  (d-fe  ef  tfeis  Act)-  is  amended 
fey  adding  at  tfee  end  thereof  tfee  following  new  sentence-;  A4n 

57  all  earnings  resulting  from  tfee  application  of 
a  feona  fide  commission  rate  shall  fee  deemed  commissions  on 
goods  or  services  without  regard  to  whether  tfee 
is  exceed  tfee  draw  or  guarantee.”- 
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T4TEE  M — ST4T-I4ENTS  A-NR  MANAGEMENT 

TRAINEES 

STUDENTS  AND  MAN-AG EMENT  TRAINEE S 
S-EOr  5(4E  -(*)■  Suction  44  ©I  sueh  Act  is  amended — 
-(4)-  fey  inserting  “-(a)  immediately  before  “The 
Secretary  of  -Labor”; 

►(S)-  fey  striking  ent  messengers”  and  n 
in  lien  thereof  -‘and  of 

-(d)-  fey  striking  not  and  of  full-time 
outside  of  their  school  hours  in  any  retail  or 
establishment  Provided,  That  sneh  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee and 
-(4)-  fey  adding  at  the  end  thereof  the  fob-owing  new 


--(b)  The  Secretary,-  to  the  extent  necessary  in  order 
to  prevent  enrtaihnent  of  opportunities  for  employment  shall 
fey  regulation  or  order  provide  for  the  employment  of  full¬ 
time  students, ■  regardless  of  age  but  in  compliance  with  appli¬ 
cable  child  labor  law%  on  a  part-time  basis  in  retail  or  service 
establishments  -(not  to  exceed  twenty  hours  m  any  work¬ 
week)  or  on  a  part-time  or  a  full-time  basis  in  sueh 
H.R.  13712—4 
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merits  during  school  vacations,  under  special 
issued  pursuant  to  regulations  of  the  Secretary?  at  a  wage  rate 
net  less  than  SS  per  centum  el  the  minimum  wage  applicable 
under  seetien  67  e-xeept  that  the  proportion  el  student  hours 
el  employment  te  total  hours  el  employment  el  all  employees 
in  any  establishment  may  net  exceed  -ft-)-  such  proportion 
ler  the  corresponding  month  el  the  twelve  month  period 
preceding  May  4j  1964,  -f2j-  in  the  ease  ol  a  retail  or 
establishment  whose  employees  -(-other  than 
engaged  in  commerce  or  in  the  production  ol  goods  lor  com¬ 
merce)-  are  covered  by  this  Act  lor  the  hrst  time  on  or  alter 
the  effective  date  ol  the  hair  Labor  Standards  -Amend 
monts  ol  -1-966,  such  proportion  lor  the  corresponding  month 
ol  the  twelve-month  period  immediately  prior  to  sueh 
date,  or  -fdf  in  the  ease  ol  a  retail  or  service  establishment 
coming  into  existence  after  May  4j  49647  or  a  retail  or  service 
establishment  for  whieh  records  of  student  hours  worked 
are  not  available}  a  proportion  of  student  hours  of  employ¬ 
ment  to  total  hours  of  employment  of  all  employees  based 
on  the  practice  during  the  twelve-month  period  preceding 
May  -L  4664}  in  -(Af  similar  establishments  of  the  same 
employer  in  the  same  general  metropolitan  area  in  whieh 
the  new  establishment  is  located,-  -(Mf  similar  establishments 
of  the  same  employer  in  the  same  or  nearby  counties  if  the 
new  establishment  is  not  in  a  metropolitan  area7  or  -(G)- 
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other  establishments  el  the  same  general 
hi  the  community  or  the  nearest  comparable 
Before  the  Secretary  may  issue  a  certificate  under  this  sub¬ 
section  he  must  find  that  sneh  employment  will  net  create  a 
substantial  probability  el  reducing  the  full-time  employment 
opportunities  el  persons  ether  than  these  employed  under 
this  subsection.- 

-■  (c)-  hhe  Seeretar-y7  to  the  extent  neeessary  in  order  to 
prevent  curtailment  el  opportunities  ler  employment^  shall 
by  certificate  or  order  provide  ler  the  employment  el  full¬ 
time  studentsj  regardless  el  age  but  in  compliance  with 
applicable  child  labor  laws7  on  a  part  time  basis  in  agrieuh 
ture  -(net  to  exceed  twenty  hours  in  any  worhweeh)-  or  on  a 
part-time  or  a  fail-time  basis  in  agriculture  during  seheel 
1S7  at  a  wage  rate  net  less  than  Sfi  per  centum  el  the 
wage  applicable  under  section  fir  -Before  the  Sec¬ 
retary  may  issue  a  certificate  or  order  under  this  subsection 
Ire  mast  find  that  sueh  employment  will  net  create  a  suhstan- 
tial  probability  el  reducing  the  full-time  employment  oppor¬ 
tunities  el  persons  ether  than  these  employed  under  this 
subscctiom 

-(d)  5he  Secretary  shah  by  regulation  or  by  order 
provide  that  retail  or  service  establishments  may  employ 
management  trainee s7  under  special  certificates  issued  par- 


onuiot 


el  the  Secretary:  without  paying  such 
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>s  the  overtime  compensation  provided  for  by  section 
■7  for  a  period  which  skfl  net  exceed  eighteen  months^  if 
such  trainees  are  being  trained  for  employment  in  a  bona 
fide  executive  or  administrative  capacity  as  defined  by  the 
Secretary  meter  section  4b-(a)  (l)-  4n  tbe  ease  ot  any  re¬ 
tail  or  service  establishment?  no  snob  special  certificate  shall 
be  in  effect — 

iLffi}-  where  there  are  fifty  employees  or  less  in 
sneh  establishment?  with  respeet  to  more  than  one  man- 

rfyo  1 ~n  f'Q  AV 

tl  Cl  ill  V  1  y  \7l 

-(h)-  where  there  are  morn  than  fifty  employees 
in  sneh  establishment?  with  respeet  to  more  than  a 
na-mber  of  sneh  trainees  which  is  equal  to  b  per  centum 
of  the  number  of  employees  in  such  establishment  in 

O  V  O  O  C?  At  i  1  TC/ATl  11  f\  /v  f  I  f  A  hi-LiA  i  ^  nyf  l/AJO  ’  r\  I  r\  Till  TV~l  — 

vlivilUoo  vTT  zstj  [  I  Uttllttt7U  tty  rtlt?  tt  Ia  t  ItTvvtTo’u  \\  rlUlil 


ber)?  plus  one?  or 

h-(b)  where  such  management  trainees 
compensation  for  hours  worked  over  forty  in  any  work¬ 
week  at  a  rate  less  than  one  and  one-half  times  the 
uiinmum  wage  rate  applicable  to  such  employees  under 
section  fo  or 

-(4)  where  sueh  management  trainees  are  em¬ 
ployed  for  more  than  forty  eight  hours  in  any  work¬ 
week^ 
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-(b)-  The  center  heading  for  seek  section  44  is  amended 
te  read  as 


LEARNERS,  APPRENTICES,  AN©  HANDICAPPED  WORKERS ; 
STUDENTS  y  AN©  MANAGEMENT  TRAINEES”. 

TITLE  MI  STATUTE  OF  LIMITATIONS :  EFFEC 
TIME  MATEs  AND  STUDY 

STATUTE  O©  LIMITATIONS 

Sec.  601.  -fa}-  Section  46-fef  of  sneh  Aet  is  amended 
by  striking  out  “two-year  statute”  and  fey  inserting  in  lien 
thereof  “  statutes’ h 

-ffe)-  Section  6-faf  of  the  Portal  to  Portal  Act  of  1947 
(Pufelie  Law  4th-  Eightieth  Congress)-  is  amended  fey  insert- 
mg  before  the  semicolon  at  the  end  therof  the  follow¬ 
ings  ~  ex-eept  that  a  cause  of  action  arising  out  of  a  willful 

violation  ma©  he  commenced  within  three  ©ears  after  the 

* 

pohoc  /A~f  a cli Ai i  r* (t i » 1 1 rl 
tTtrnstr  vtt  itv.1  lull  1 1  ilvct r 

DATE 

SeCt  60A  Except  as  otherwise  provided  in  this  AeL  the 
amendments  made  fey  this  Act  shall  take  sheet  on  February 
A  1967.-  On  and  after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  the  amendments  made 
by  this  AeL 
H.R.  13712 - 5 
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ST-fcri>¥  OF  EXCESSIVE  OVERTIME 
Sect  603.-  The  Secretary  of  haber  is  hereby  n 
to  commence  immediately  a  complete  study  of  present  prac¬ 
tices  dealing  with  overtime  payments  ter  work  in  excess 
el  forty  hours  per  week  and  the  extent  to  which  sueh  over- 
time  work  impedes  the  creafien  of  new  job  opportunities 
in  American  industry?  The  {Secretary  is  further  instructed 


to  report  to  the  Congress  by  duly  47  44)67--  the  xua.mgo 
of  sueh  survey  with  appropriate  recommendations. 

That  this  Act  may  he  cited  as  the  “ Fair  Labor  Standards 
Amendments  of  1966'\ 

TITLE  I— DEFINITIONS 

TIPS 


Sec.  101.  (a)  Section  S(m)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  “In  determining  the  wage  of 
a  tipped  employee ,  the  amount  paid  such  employee  by  his 
employer  shall  be  deemed  to  be  increased  on  account  of  tips 
by  an  amount  determined  by  the  employer,  but  not — 

“( 1)  during  the  first  two  years  from  the.  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  I960, 
by  an  amount  in  excess  of  35  per  centum  of  the  applica¬ 
ble  minimum  wage  rate, 

“(2)  during  the  third  and  fourth  year  from  such 
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date,  by  an  amount  in  excess  of  40  per  centum  of  such 
rate,  and 

“( 3)  during  each  year  thereafter,  by  an  amount 
in  excess  of  45  per  centum  of  such  rate, 
except  that  in  the  case  of  an  employee  who  (either  himself 
or  acting  through  his  representative)  shows  to  the  satisfac¬ 
tion  of  the  Secretary  that  the  actual  amount  of  tips  received 
by  him  was  less  than  the  amount  determined  by  the  employer 
as  the  amount  by  which  the  wage  paid  him  was  deemed  to 
be  increased  under  this  sentence,  the  amount  paid  such  em¬ 
ployee  by  his  employer  shall  be  deemed  to  have  been  in¬ 
creased  by  such  lesser  amount .” 

(b)  Section  3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

“(t)  ‘Tipp  ed  employee '  means  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and  regularly 
receives  more  than  $20  a  month  in  tips.” 

DEFINITION  OF  ENTERPRISE 
Sep.  102.  (a)  Section  3(r)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  l'For  purposes  of 
this  subsection ,  the  activities  performed  by  any  person  or 
persons — 

“(D  in  connection  with  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the  care  of  the 
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sick ,  the  aged ,  the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution,  a  school  for  mentally 
handicapped  or  gifted  children,  or  an  institution  of 
higher  education  ( regardless  of  whether  or  not  such  hos¬ 
pital,  institution,  or  school  is  public  or  private  or  oper¬ 
ated  for  profit  or  not  for  profit) ,  or 

“( 2)  in  connection  with  the  operation  of  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  ( regardless  of  whether  or  not  such  rail¬ 
way  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit), 

shall  be  deemed  to  be  activities  performed  for  a  business 
purpose 

(b)  Section  3(d)  of  such  Act  is  amended  by  inserting 
after  “of  a  State  ?  the  following:  “(except  with  respect  to 
employees  of  a  State,  or  a  political  subdivision  thereof,  em¬ 
ployed  (1)  in  a  hospital,  institution,  or  school  referred  to  in 
the  last  sentence  of  subsection  (r)  of  this  section,  or  (2)  in 
the  operation  of  a  railway  or  carrier  referred  to  in  such 
sentence)”. 

(c)  Section  3(s)  of  such  Act  is  amended  to  read  as 
follows: 

“( s)  1 Enterprise  engaged  in  commerce  or  in  the  pro- 
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duction  of  goods  for  commerce’  means  an  enterprise  which 
has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees  handling ,  selling, 
or  otherwise  working  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person,  and  which — 

“( 1)  during  the  period  February  1,  1967,  through 
January  31,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline  service 
establishment  whose  annual  gross  volume  of  sales  is  not 
less  than  $250,000  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated),  and  beginning 
February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$250,000  ( exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  ; 

“(2)  is  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics; 

“(3)  is  engaged  in  the  business  of  construction 
or  reconstruction,  or  both;  or 

“(4)  is  engaged  in  the  operation  of  a  hospital,  an 
institution  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective  who  reside  on  the 
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'premises  of  such  institution ,  a  school  for  mentally  handi¬ 
capped  or  gifted  children,  or  an  institution  of  higher 
education  (regardless  of  whether  or  not  such  hospital, 
institution ,  or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit). 

Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent,  spouse,  child,  or  other  mem¬ 
ber  of  the  immediate  family  of  such  owner  shall  not  be  con¬ 
sidered  to  be  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  a  part  of  such  an  en¬ 
terprise,  and  the  sales  of  such  establishment  shall  not  be 
included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this 
subsection.'’'’ 

AGRICULTURAL  EMPLOYEES 

Sec.  103.  (a)  Section  3(e)  of  such  Act  is  amended 
to  read  as  follows : 

“(e)  ‘Employee’  includes  any  individual  employed  by 
an  employer,  except  that  such  term  shall  not,  for  the  pur¬ 
poses  of  section  3(u)  include — 

“(1)  any  individual  employed  by  an  employer  en¬ 
gaged  in  agriculture  if  such  individual  is  the  parent, 
spouse,  child,  or  other  member  of  the  employer’s  imme¬ 
diate  family,  or 

“(2)  any  individual  who  is  employed  by  an  em- 
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player  engaged  in  agriculture  if  such  individual  (A)  is 
employed  as  a  hand  harvest  laborer  and  is  paid  on  a 
piece  rate  basis  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment, 
(B)  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (C )  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
the  preceding  calendar  year  A 

(b)  Section  3  of  such  Act  is  further  amended  by  add¬ 
ing  after  subsection  (t)  (added  by  section  101(b)  of  this 
Act)  the  following  new  subsection: 

“(u)  ‘ Man-day '  means  any  day  during  any  portion  of 
which  an  employee  performs  any  agricultural  labor.” 
TITLE  II — REVISION  OF  EXEMPTIONS 

HOTEL,  RESTAURANT,  AND  RECREATIONAL  ESTABLISH¬ 
MENTS;  HOSPITALS  AND  RELATED  INSTITUTIONS 

Sec.  201.  (a)  Section  13(a)(2)  of  such  Act  is 
amended  by  striking  out  everything  preceding  “A  1  retail  or 
service  establishment'  ”  and  inserting  in  lieu  thereof  the 
following: 

“(2)  any  employee  employed  by  any  retail  or 
service  establishment  ( except  an  establishment  or  em¬ 
ployee  engaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
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operation  of  a  hospital,  institution,  or  school  described 
in  section  3(s)(4)),  if  more  than  50  per  centum  of 
such  establishment’ s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3(s)  or  such  establish¬ 
ment  has  an  annual  dollar  volume  of  sales  which  is  less 
than  $250,000  ( exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated )” 

(b)(1)  Section  13(b)  of  such  Act  is  amended  by  in¬ 
serting  after  paragraph  (7)  the  following  new  paragraph 
in  lieu  of  the  paragraph  repealed  by  section  211  of  this 
Act: 

“(8)  any  employee  employed  by  an  establishment 
which  is  a  hotel,  motel,  or  restaurant;  or\ 

(2)  Section  13(a)  of  such  Act  is  amended  by  inserting 
after  paragraph  (2)  the  following  new  paragraph  in  lieu  of 
the  paragraph  repealed  by  section  202  of  this  Act: 

“(3)  any  employee  employed  by  an  establish¬ 
ment  which  is  an  amusement  or  recreational  establish¬ 
ment,  if  (A)  it  does  not  operate  for  more  than  seven 
months  in  any  calendar  year,  or  (B)  during  the  preced¬ 
ing  calendar  year,  its  average  receipts  for  any  six  months 
of  such  year  were  not  more  than  33 ■§•  per  centum  of  its 
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average  receipts  for  the  other  six  months  of  such  year; 
or”. 

LAUNDRY  AND  CLEANING  ESTABLISHMENTS 
Sec.  202.  Section  13(a)(3)  of  such  Act  is  repealed. 
AGRICULTURAL  EMPLOYEES 

Sec.  203.  (a)  Section  13(a)(6)  of  such  Act  is 
amended  to  read  as  follows: 

“(6)  any  employee  employed  in  agriculture  (A)  if 
such  employee  is  employed  hy  an  employer  who  did  not, 
during  any  calendar  quarter  during  the  preceding 
calendar  year,  use  more  than  five  hundred  man-days 
of  agricultural  labor,  or  (B)  if  such  employee  is  the 
parent,  spouse,  child,  or  other  member  of  his  employer  s 
immediate  family;  or” . 

(b)  Section  13(a)  (16)  of  such  Act  (agricultural  em¬ 
ployees  employed  in  livestock  auctions)  is  repealed. 

(c)  Section  13(b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  para¬ 
graph  (11)  and  inserting  in  lieu  thereof  “;  or”,  and, 

(B)  by  adding  at  the  end  of  paragraph  (11)  the 
following  new  paragraphs: 

“(12)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
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for  profit,  or  operated  on  a  sharecrop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 

“(13)  any  employee  with  respect  to  his  employ¬ 
ment  in  agriculture  by  a  farmer,  notwithstanding  other 
employment  of  such  employee  in  connection  with  live¬ 
stock  auction  operations  in  ivhich  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock,  either  on  his  own 
account  or  in  conjunction  with  other  farmers,  if  such 
employee  (A)  is  primarily  employed  during  his  work¬ 
week  in  agriculture  by  such  farmer,  and  (B)  is  paid  for 
his  employment  in  connection  zuith  such  livestock  auc¬ 
tion  operations  at  a  wage  rate  not  less  than  that  pre¬ 
scribed  by  section  6(a)  (1) ;  or" . 

AGRICULTURAL  PROCESSING  EMPLOYEES 

Sec.  204.  (a)  Sections  13(a)  (10)  (employees  en¬ 
gaged  in  handling  and,  processing  of  agricultural,  horticul¬ 
tural,  and  dairy  products);  13(a)  (17)  (country  elevator 
employees);  13(a)  (18)  (cotton  ginning  employees) ;  and 
13(a)  (22)  (fruit  and  vegetable  transportation  employees) 
of  such  Act  are  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (13)  (added  by  section  203(c)  of  this  Act) 
the  following  new  paragraphs : 

“(14)  any  employee  employed  within  the  area  of 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


39 


production  (as  defined  by  the  Secretary)  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator, 
including  such  an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in 
such  operations;  or 

“(15)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grown  in  commercial  quan¬ 
tities;  or 

“(16)  any  employee  engaged  (A)  in  the  transpor¬ 
tation  and  preparation  for  transportation  of  fruits  or 
vegetables,  whether  or  not  performed  by  the  farmer, 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the 
farm  and  any  point  within  the  same  State  of  persons 
employed  or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables;  or”. 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 
to  read  as  follows: 

“(c)  For  a  period  or  periods  of  not  more  than  fourteen 
workweeks  in  the  aggregate  in  any  calendar  year,  any  em¬ 
ployer  may  employ  any  employee  for  a  workweek  in  excess 
of  that  specified  in  subsection  (a)  without  paying  the  com- 
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pensation  for  overtime  employment  prescribed  in  such  sub¬ 
section  if  such  employee  (1)  is  employed  by  such  employer 
in  an  industry  (other  than  an  industry  described  in  subsec¬ 
tion  (d) )  found  by  the  Secretary  to  be  of  a  seasonal  nature, 
and  (2)  receives  compensation  for  employment  by  such 
employer  in  excess  of  ten  hours  in  any  workday,  or  for 
employment  by  such  employer  in  excess  of  forty-eight  hours 
in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he 
is  employed. 

“(d)  For  a  period,  or  periods  of  not  more  than  four¬ 
teen  workweeks  in  the  aggregate  in  any  calendar  year, 
any  employer  may  employ  any  employee  for  a  workweek 
in  excess  of  that  specified  in  subsection  (a)  without  paying 
the  compensation  for  overtime  employment  prescribed  in 
such  subsection,  if  such  employee — 

“(1)  is  employed  by  such  employer  in  an  enter¬ 
prise  which  is  in  an  industry  found  by  the  Secretary — 
“(A)  to  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged  in  the  handling,  packing , 
preparing,  storing,  first  processing,  or  canning  of 
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any  highly  'perishable  agricultural  or  horticultural 
commodities  in  their  raw  or  natural  state,  or 

“(B)  to  be  of  a  seasonal  nature  and  engaged 
in  the  handling,  packing,  storing,  preparing,  first 
processing,  or  canning  of  any  highly  perishable 
agricultural  or  horticultural  commodities  in  their 
raw  or  natural  state,  and 

“(2)  receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any  workday, 
or  for  employment  in  excess  of  forty-eight  hours  in  any 
workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is 
employed” 

(d)(1)  Subsections  (d),  (e),  (f),  (g),  and  (h)  of 
section  7  of  such  Act  are  redesignated  as  subsections  (e), 
(f),  (g),  (h),  and  (i),  respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so 
redesignated  by  paragraph  (1)  of  this  subsection )  are  each 
amended  by  striking  out  “subsection  (d)”  and  inserting  in 
lieu  thereof  “subsection  (e)”. 

SMALL  NEWSPAPERS 

Sec.  205.  Section  13(a)(8)  of  such  Act  is  amended  by 
striking  out  “where  printed  and  published”  and  inserting  in 
lieu  thereof  “where  published” . 
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TRANSPORTATION  COMPANIES 

Sec.  206.  (a)  Section  13(a)(9)  of  such  Act  is  re¬ 
pealed. 

(b)  (1)  Section  13(a)  (12)  of  such  Act  is  repealed. 
(2)  Section  13(h)  of  such  Act  is  amended  by  adding 

after  paragraph  (16)  (added  by  section  204(b)  of  this 
Act)  the  following  new  paragraph: 

“(17)  any  driver  employed  by  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs ;  or”. 

(c)  Section  13(b)(7)  of  such  Act  is  amended  to  read 
as  follows: 

“(7)  any  driver,  operator,  or  conductor  employed 
by  an  employer  engaged  in  the  business  of  operating 
a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to  regulation  by  a 
State  or  local  agency;  or” . 

MOTION  PICTURE  THEATER  EMPLOYEES 

Sec.  207.  Section  13(a)  of  such  Act  is  amended  by 
inserting  after  paragraph  (8)  the  following  new  paragraph 
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in  lieu  of  the  paragraph  repealed  hy  section  206(a)  of  this 

Act: 

“(9)  any  employee  employed  by  an  establishment 
which  'is  a  motion  picture  theater;  or’. 

LOGGING  CREWS 

Sec.  208.  Section  13(a)  (15)  of  such  Act  is  amended 
by  striking  out  “ twelve"  and  inserting  in  lieu  thereof 
eight”. 

AUTOMOBILE ,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES 

ESTABLISHMENTS 

Sec.  209.  (a)  Section  13  (a)  (19)  of  such  Act  is  re¬ 
pealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  paragraph  in  lieu 
of  the  paragraph  repealed  by  section  212  of  this  Act: 

“(10)  any  salesman,  mechanic,  or  partsman  em¬ 
ployed  by  an  establishment  which  is  primarily  engaged 
in  the  business  of  selling  automobiles,  trucks,  or  farm 
implements  to  the  ultimate  purchaser,  and  any  salesman, 
mechanic,  or  flight  personnel  employed  by  a  nonmanu- 
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facturing  establishment  which  is  primarily  engaged  in 
selling  aircraft;  or”. 

FOOD  SERVICE  EMPLOYEES 

Sec.  210.  (a)  Section  13(a)  (20)  of  such  Act  is 
repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (17)  (added  by  section  206(b)(2)  of  this 
Act)  the  following  new  paragraph: 

“(18)  any  employee  of  a  retail  or  service  estab¬ 
lishment  who  is  employed  primarily  in  connection  with 
the  preparation  or  offering  of  food  or  beverages  for 
human  consumption,  either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees,  or  to  mem¬ 
bers  or  guests  of  members  of  clubs.” 

GASOLINE  SERVICE  STATIONS 

Sec.  211.  Section  13(b)(8)  of  such  Act  is  repealed. 

PETROLEUM  DISTRIBUTION  EMPLOYEES 

Sec.  212.  (a)  Section  13(b)  (10)  of  such  Act  is  re¬ 
pealed. 

(b)  Section  7(b)(3)  of  such  Act  is  amended  to  read 
as  follows: 

“(3)  by  an  independently  owned  and  controlled 
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local  enterprise  (including  an  enterprise  with  more  than 
one  bulk  storage  establishment)  engaged  in  the  wholesale 
or  bulk  distribution  of  petroleum  products  if — 

“(A)  the  annual  gross  volume  of  sales  of  such 
enterprise  is  less  than  $1,000,000  exclusive  of  excise 
taxes, 

“(B)  more  than  75  per  centum  of  such  enter¬ 
prises  annual  dollar  volume  of  sales  is  made  within 
the  State  in  which  such  enterprise  is  located,  and 
“(G)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enterprise  is  to 
customers  who  are  engaged  in  the  bulk  distribution 
of  such  products  for  resale, 

and  such  employee  receives  compensation  for  employ¬ 
ment  in  excess  of  forty  hours  in  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the  minimum  wage 
rate  applicable  to  him  under  section  67’. 

ENIWETOK  AND  KWAJALEIN  A  TOLLS  AND  JOHNSTON 

ISLAND 

Sec.  213.  Section  13(f)  of  such  Act  is  amended  by 
striking  out  “and  the  Canal  Zone  ’  and  inserting  in  lieu 
thereof  “Eniwetok  Atoll;  Kwajalein  Atoll ;  Johnston  Is¬ 
land;  and  the  Canal  Zone’. 
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TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  214.  (a)  Section  3(n)  of  such  Act  is  amended 
by  striking  out  except  as  used  in  subsection  (s)(l),”. 

(b)  Section  13(a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (11),  (13), 

(14),  (15),  and  (21)  as  paragraphs  (10),  (11), 
(12),  (13),  and  (14),  respectively,  and 

(2)  by  striking  out  or’  at  the  end  of  paragraph 
(14)  (as  so  redesignated  in  this  subsection)  and  insert¬ 
ing  in  lieu  thereof  a  period. 

(c)  Paragraph  (7)  of  section  13(a)  of  such  Act  is 
amended  by  striking  out  “or  order”  and  inserting  in  lieu 
thereof  order,  or  certificate” . 

TITLE  III— INCREASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 

Sec.  301.  (a)  Section  6(a)  of  such  Act  is  amended  by 
amending  that  portion  of  the  section  preceding  paragraph 
(2)  to  read  as  follows: 

“(a)  Every  employer  shall  pay  to  each  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  wages  at  the  following  rates: 

“( 1)  not  less  than  $1.40  an  hour  during  the  first 
year  from  the  effective  date  of  the  Pair  Labor  Stand- 
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ards  Amendments  of  1966  and  not  less  than  $1.60  an 
hour  thereafter,  except  as  otherwise  provided  in  this 
section;" . 

(h)  Such  section  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (3)  and  inserting  a  semicolon, 
and  by  adding  the  following  new  paragraph: 

“(4)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when  he  voas 
actually  on  duty  (including  periods  aboard  ship  when 
the  employee  was  on  watch  or  was,  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pur¬ 
suant  to  the  employment  agreement) ;  or" . 

AGRICULTURAL  EMPLOYEES 
Sec.  302.  Section  6(a)  of  such  Act  is  amended  by 
adding  after  paragraph  (4)  (added  by  section  301(b)  of 
this  Act)  the  following  new  paragraph: 

“(5)  if  such  employee  is  employed  in  agriculture, 
not  less  than  $ 1  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend- 
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merits  of  1966,  not  less  than  $1.15  an  hour  during  the 
second  year  from  such  date,  and  not  less  than  $1.30  an 
hour  thereafter .” 

NEWLY  COVERED  EMPLOYEES 

Sec.  303.  Section  6(b)  of  such  Act  is  amended  to  read 
as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees 
(other  than  an  employee  to  whom  subsection  (a)(5)  ap¬ 
plies)  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
ivithin  the  purview  of  this  section  by  the  amendments  made 
to  this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1966,  wages  at  the  following  rates: 

“(i)  not  less  than  $1  an  hour  during  the  first 
year  from  the  effective  date  of  such  amendments, 

“(2)  not  less  than  $1.15  an  hour  during  the  second 
year  from  such  date, 

“(3)  not  less  than  $1.30  an  hour  during  the  third 
year  from  such  date, 

“(4)  not  less  than  $1.45  an  hour  during  the  fourth 
year  from  such  date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 
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EMPLOYEES  IN  PUERTO  RICO  AND  TIIE  VIRGIN  ISLANDS 
Sec.  304.  Section  6(c)  of  such  Act  is  amended  to  read 
as  follows: 

“(c)(1)  The  rate  or  rates  'provided  hy  subsections  (a) 
and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Pico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is  covered  by  a  wage 
order  heretofore  or  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  special  industry  committee 
appointed  pursuant  to  section  5. 

“(2)  In  the  case  of  any  such  employee  who  is  covered 
by  such  a  wage  order  and  to  whom  the  rate  or  rates  pre¬ 
scribed  by  subsection  (a)  would  otherwise  apply,  the  fol¬ 
lowing  rates  shall  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1966,  increased  by  12  per  centum.  Such  rate  or 
rates  shall  become  effective  sixty  days  after  the  effective 
date  of  the  Fair  Labor  Standards  Amendments  of  1966 
or  one  year  from  the  effective  date  of  the  most  recent 
wage  order  applicable  to  such  employee  theretofore 
issued  by  the  Secretary  pursuant  to  the  recommendations 
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of  a  special  industry  committee  appointed  under  section 
5,  whichever  is  later. 

“(B)  Beginning  one  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (A),  not  less  than  the  rate 
or  rates  prescribed  by  paragraph  (A),  increased  by 
an  amount  equal  to  16  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

“(3)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (a)(5)  or  subsection  (b)  ivould  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  appoint  a 
special  industry  committee  in  accordance  with  section  5  to 
recommend  the  highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed,  by  section  8,  but  not 
in  excess  of  the  applicable  rate  provided  by  subsection  (a)(5) 
or  subsection  (b),  to  be  applicable  to  such  employee  in  lieu 
of  the  rate  or  rates  prescribed  by  subsection  (a)  (5 )  or  sub¬ 
section  (b),  as  the  case  may  be.  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee  shall  be  effective 
with  respect  to  such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966.” 
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CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 
Sec.  305.  Section  6  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

“(e)  Notwithstanding  any  other  provision  of  this  Act 
(except  section  13(a)(1)),  every  employer  providing  a 
contract  service  under  a  contract  with  the  United  States  or 
any  subcontract  thereunder  shall  pay  to  each  of  his  em¬ 
ployees  wages  at  rates  not  less  than  the  rates  provided  for  in 
subsection  (a)(1)  of  this  section 

FEDERAL  EMPLOYEES 

Sec.  306.  Section  IS  of  such  Act  is  amended  by  insert¬ 
ing  “(a)”  immediately  after  “Sec.  18.”  and  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“(b)  Notwithstanding  any  other  provision  of  this  Act 
or  any  other  law,  any  employee — 

“(1)  described  in  paragraph  (7)  of  section  202 
of  the  Classification  Act  of  1949  (5  U.S.C.  1082(7)) 
whose  compensation  is  required  to  be  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent  with  the 
public  interest  in  accordance  with  prevailing  rates,  or 
“(2)  employed  in  a  nonappropriated  fund  instru¬ 
mentality  under  the  jurisdiction  of  the  Armed  Forces, 
who  performed  services  during  the  workweek  in  a  ivork 
place  within  the  District  of  Columbia  or  a  State  of  the  United 
States,  shall  have  his  basic  compensation  fixed  or  adjusted 
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at  a  wage  rate  which  is  not  less  than  the  appropriate  wage 
rate  provided  for  in  section  6(a)(1)  of  this  Act  and  shall 
have  his  overtime  compensation  set  at  an  hourly  rate  not 
less  than  the  overtime  rate  provided,  for  in  section  7  ( a) 
of  this  Act.” 

TITLE  IV— APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 

PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 

Sec.  401.  Section  7(a)  of  such  Act  is  amended  to  read 
as  follows: 

“ (a)(1)  Except  as  otherwise  provided  in  this  section, 
no  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce, 
for  a  workweek  longer  than  forty  hours  unless  such  em¬ 
ployee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed. 

11  (2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
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within  the  purview  of  this  subsection  by  the  amendments 
made  to  this  Act  by  the  Fair  Labor  Standards  Amendments 
of  1966— 

“(A)  for  a  workweek  longer  than  forty-four  hours 
during  the  first  year  from  the  effective  date  of  the  F air 
Labor  Standards  Amendments  of  1966, 

“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  second  year  from  such  date,  or 

“(C)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-lialf  times  the  regular  rate  at  which  he  is 
employed.” 

COMMISSION  SALESMAN 

Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as 
so  redesignated  by  section  204(d)  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence:  “In 
determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of 
a  bona  fide  commission  rate  shall  be  deemed  commissions  on 
goods  or  services  without  regard  to  whether  the  computed 
commissions  exceed  the  draw  or  guarantee.” 
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TITLE  V— STUDENTS  AND  MANAGEMENT 

TRAINEES 

STUDENTS  AND  MANAGEMENT  TRAINEES 
Sec.  501.  (a)  Section  11  of  such  Act  is  amended — 

(1)  by  inserting  “(a)”  immediately  before  “ The 
Secretary  of  Labor” ; 

(2)  by  striking  out  “of  messengers”  and  inserting 
in  lieu  thereof  “and  of  messengers” ; 

(3)  by  striking  out  “,  and  of  full-time  students 
outside  of  their  school  hours  in  any  retail  or  service 
establishment:  Provided,  That  such  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee” ;  and 

(4)  by  adding  at  the  end  thereof  the  following  new 
subsections : 

“(b)  The  Secretary,  to  the  extent  necessary  in  order 
to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulation  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  but  in  compliance  with  appli¬ 
cable  child  labor  laws,  on  a  part-time  basis  in  retail  or  service 
establishments  ( not  to  exceed  twenty  hours  in  any  work¬ 
week)  or  on  a  part-time  or  a  full-time  basis  in  such  establish¬ 
ments  during  school  vacations,  under  special  certificates 
issued  pursuant  to  regulations  of  the  Secretary,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  minimum  wage  applicable 
under  section  6,  except  that  the  proportion  of  student  hours 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  employment  to  total  hours  of  employment  of  all  employees 
in  any  establishment  may  not  exceed  (1)  such  proportion 
for  the  corresponding  month  of  the  twelve-month  period 
preceding  May  1,  1961,  (2)  in  the  case  of  a  retail  or  service 
establishment  whose  employees  ( other  than  employees 
engaged,  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce)  are  covered,  by  this  Act  for  the  first  time  on  or  after 
the  effective  date  of  the  F air  Labor  Standards  Amend¬ 
ments  of  1966,  such  proportion  for  the  corresponding  month 
of  the  twelve-month  period  immediately  prior  to  such 
date,  or  (3)  in  the  case  of  a  retail  or  service  establishment 
coming  into  existence  after  May  1, 1961,  or  a  retail  or  service 
establishment  for  which  records  of  student  hours  worked 
are  not  available,  a  proportion  of  student  hours  of  employ¬ 
ment  to  total  hours  of  employment  of  all  employees  based 
on  the  practice  during  the  twelve-month  period  preceding 
May  1,  1961,  in  (A )  similar  establishments  of  the  same 
employer  in  the  same  general  metropolitan  area  in  which 
the  new  establishment  is  located,  (B)  similar  establishments 
of  the  same  employer  in  the  same  or  nearby  counties  if  the 
new  establishment  is  not  in  a  metropolitan  area,  or  (C ) 
other  establishments  of  the  same  general  character  operating 
in  the  community  or  the  nearest  comparable  community . 
Before  the  Secretary  may  issue  a  certificate  under  this  sub¬ 
section  he  must  find  that  such  employment  will  not  create  a 
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substantial  probability  of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those  employed  under 
this  subsection. 

“(c)  The  Secretary,  to  the  extent  necessary  in  order  to 
prevent  curtailment  of  opportunities  for  employment,  shall 
by  certificate  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws,  on  a,  part-time  basis  in  agricul¬ 
ture  ( not  to  exceed  twenty  hours  in  any  workweek)  or  on  a 
part-time  or  a  full-time  basis  in  agriculture  during  school 
vacations,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
minimum  wage  applicable  under  section  6.  Before  the  Sec¬ 
retary  may  issue  a  certificate  or  order  under  this  subsection 
he  must  find  that  such  employment  will  not  create  a  substan¬ 
tial  probability  of  reducing  the  full-time  employment  oppor¬ 
tunities  of  persons  other  than  those  employed  under  this 
subsection. 

“(d)  The  Secretary  shall  by  regulation  or  by  order 
provide  that  retail  or  service  establishments  may  employ 
management  trainees,  under  special  certificates  issued  pur¬ 
suant  to  regulations  of  the  Secretary,  without  paying  such 
trainees  the  overtime  compensation  provided  for  by  section 
7  for  a  period  which  shall  not  exceed  eighteen  months,  if 
such  trainees  are  being  trained  for  employment  in  a  bona 
fide  executive  or  administrative  capacity  as  defined  by  the 
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Secretary  under  section  13(a)(1).  In  the  case  of  any  re¬ 
tail  or  service  establishment ,  no  such  special  certificate  shall 
be  in  effect — 

“(1)  where  there  are  fifty  employees  or  less  in 
such  establishment,  with  respect  to  more  than  one  man¬ 
agement  trainee,  or 

“(2)  where  there  are  more  than  fifty  employees 
in  such  establishment,  with  respect  to  more  than  a 
number  of  such  trainees  which  is  equal  to  3  per  centum 
of  the  number  of  employees  in  such  establishment  in 
excess  of  fifty  (rounded  to  the  next  lowest  whole  num¬ 
ber),  plus  one,  or 

“(3)  where  such  management  trainees  receive 
compensation  for  hours  worked  over  forty  in  any  work¬ 
week  at  a  rate  less  than  one  and  one-half  times  the 
minimum  wage  rate  applicable  to  such  employees  under 
section  6,  or 

“(4)  where  such  management  trainees  are  employed \ 
for  more  than  forty-eight  hours  in  any  workweek. 
“(e)  Nothing  in  this  Act  shall  require  any  employer 
to  pay  in  excess  of  75  per  centum  of  the  applicable  minimum 
wage  prescribed  by  section  6  to  any  employee,  under  the  age 
of  twenty-one  years,  during  the  first  six  weeks  of  full-time 
employment  of  such  employee  s  employment  career.” 
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(b)  The  center  heading  for  such  section  Id  is  amended 
to  read  as  follows: 

“ LEARNERS ,  APPRENTICES,  AND  HANDICAPPED  WORKERS; 

STUDENTS',  AND  MANAGEMENT  TRAINEES ”. 

TITLE  VI— STATUTE  OF  LIMITATIONS;  EFFEC¬ 
TIVE  DATE;  AND  STUDY 

STATUTE  OF  LIMITATIONS 

Sec.  601.  (a)  Section  16(c)  of  such  Act  is  amended 
by  striking  out  “ two-year  statute ”  and  by  inserting  in  lieu 
thereof  “statutes”. 

(b)  Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 
(Public  Law  49,  Eightieth  Congress)  is  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof  the  follow¬ 
ing:  “,  except  that  a  cause  of  action  arising  out  of  a  willful 
violation  may  be  commenced  within  three  years  after  the 
cause  of  action  accrued” . 

EFFECTIVE  DATE 

Sec.  602.  Except  as  otherwise  provided  in  this  Act,  the 
amendments  made  by  this  Act  shall  take  effect  on  February 
1,  1967.  On  and  after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  the  amendments  made 
by  this  Act. 
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1  STUDY  OF  EXCESSIVE  OVERTIME 

2  Sec.  60S.  The  Secretary  of  Labor  is  hereby  instructed 

3  to  commence  immediately  a  complete  study  of  present  prac- 

4  tices  dealing  with  overtime  payments  for  work  in  excess 

5  of  forty  hours  per  week  and  the  extent  to  which  such  over- 

6  time  work  impedes  the  creation  of  new  job  opportunities 
1  in  American  industry.  The  Secretary  is  further  instructed 

8  to  report  to  the  Congress  by  July  1 ,  1967,  the  findings 

9  of  such  survey  with  appropriate  recommendations. 
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CONGRESSIONAL  RECORD  —  HOUSE 
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March  29,  1966 


Olsen,  Mont. 

Ronan 

Teague,  Calif. 

Olson,  Minn. 

Roncalio 

Tenzer 

XYNeill,  Mass. 

Rooney,  Pa. 

Thompson,  N.J. 

©ttlnger 

Rosenthal 

Thompson,  Tex. 

Pktman. 

Rostenkowskl 

Trimble 

Patten 

Roush 

Tunney 

Pepper 

Roybal 

Tupper 

Perkins 

Ryan 

Tuten 

Philbint 

St  Germain 

Udall 

Pickle  \ 

St.  Onge 

Ullman 

Plrnie  \ 

Scheuer 

Van  Deerlin 

Poage  \ 

Schlsler 

Vanik 

Powell  \ 

Schmidhauser 

Vlgorito 

Price  > 

.  Schweiker 

Vivian 

Pucinskl 

'Secrest 

Walker,  N.  Mex. 

Purcell 

Shipley 

Watts 

Race 

Snriver 

Weltner 

Randall 

SicMes 

White,  Idaho 

Redlin 

Sisk\ 

White,  Tex. 

Rees 

Skubitz 

Widnall 

Reid,  N.Y. 

Slack  \ 

Wilson, 

Reifel 

Stafford  \ 

Charles  H. 

Relnecke 

Staggers  \ 

Wolff 

Resnlck 

Stalbaum  \ 

Wyatt 

Reuss 

Steed  \ 

Wydler 

Rhodes,  Pa. 

Stephens 

\Yates 

Rivers,  Alaska 

Stratton 

Young 

Roberts 

Stubblefield 

Younger 

Rodino 

Sullivan 

ZaBtockt 

Rogers,  Colo. 

Sweeney 

Rogers,  Tex. 

Talcott 

NAYS — 122 

Abbltt 

Edwards,  Ala. 

Michel  \ 

Abernethy 

Erlenbom 

Minshall  \ 

Adair 

Findley 

Morton  \ 

Anderson,  HI. 

Flynt 

Mosher  \ 

Andrews, 

Ford,  Gerald  R. 

Nelsen 

George  W. 

Fountain 

O’Neal,  Ga. 

Andrews, 

Frelinghuysen 

Passman 

Glenn 

Fulton,  Pa. 

Pelly 

Arends 

Gathings 

Pike 

Ashbrook 

Goodell 

Poff 

Baring 

Gross 

Pool 

Belcher 

Grover 

Qule 

Bennett 

Gurney 

Quillen 

Betts 

Hagan,  Ga. 

Reid,  Ill. 

Bolton 

Haley 

Rhodes,  Ariz. 

Bow 

Hall 

Robison 

Bray 

Halleck 

Rogers,  Fla. 

Brock 

Hansen,  Idaho 

Roudebush 

Brown,  Ohio 

Harsha 

Rumsfeld 

Broyhlli,  N.C. 

Harvey,  Ind. 

Satterfield 

Buchanan 

Henderson 

Saylor 

Burton,  Utah 

Herlong 

Schneebeli 

Byrnes,  Wis. 

Hull 

Selden 

Cat  ell 

Hutchinson 

Sikes 

Callaway 

Johnson,  Pa. 

Smith,  Calif. 

Chamberlain 

Jonas 

Smith,  Va. 

Clancy 

Jones,  Mo. 

Springer 

Clawson,  Del 

Kornegay 

Stanton 

Collier 

Kunkel 

Taylor 

Conable 

Laird 

Teague,  Tex. 

Cooley  Langen  Thomson,  Wis. 

Corbett  Latta  Tuck 

Cramer  Lennon  Waggonmer 

Curtin  Lipscomb  Walker,  Miss. 

Curtis  Long,  La.  Watkins 

Dague  McCarthy  Watson  , 

Davis,  Wis.  McClory  Whitener  / 

Derwinski  McCulloch  Whitten  / 

Devine  McEwen  Williams  / 

Dickinson  Marsh  Wilson,  Bob 

Dole  Martin,  Ala.  / 

Duncan,  Tenn.  Martin,  Nebr.  / 


ANSWERED  “PRESENT”,^ 


Cederberg 

utt 

NOT  VOTING— 

-2T8 

Ashmore 

Hanna  / 

'  O’Konski 

Battln 

Hays  / 

Rivers,  S.C. 

Burleson 

Jones,  N .C/ 

Rooney,  N.Y. 

Cameron 

Keogh  / 

Scott 

Carter 

Leggett/ 

Senner 

Chelf 

McMillan 

Smith,  Iowa 

Clark 

MacGregor 

Smith,  N.Y. 

Colmer 

Malmard 

Todd 

Dorn 

Martin,  Mass. 

Toll 

Dowdy 

Matthews 

Whalley 

Fallon 

/Mills 

Willis 

Fuqua 

/  Murray 

Wright 

Gettys 

/  O’Brien 

So  the 

/bill  was  passed. 

The  /C 

lerk  announced 

the  followii 

pairs/ 

this  vote: 


Mr.  Rooney  of  New  York  for,  with  Mr. 
■ederberg  against. 

Mr.  Keogh  for,  with  Mr.  tJtt  against. 

Mr.  Leggett  for,  with  Mr.  Colmer  against. 


Mr.  Hanna  for,  with  Mr.  Jones  of  North 
Carolina  against. 

Mr.  Cameron  for,  with  Mr.  Scott  against. 

Mr.  Carter  for,  with  Mr.  Ashmore  against. 

Mr.  Rivers  of  South  Carolina  for,  with  Mr. 
MacGregor  against. 

Mr.  Matthews  for,  with  Mr.  Batten  against. 

Mr.  Todd  for,  with  Mr.  Mailliard  against. 

Mr.  Fallon  for,  with  Mr.  Martin  of  Massa¬ 
chusetts  against. 

Mr.  O’Brien  for,  with  Mr.  McMillan  against. 

Mr.  Hay  for,  with  Mr.  Gettys  against. 

Mr.  Clark  for,  with  Mr.  Dorn  against. 

Mr.  Toll  for,  with  Mr.  Dowdy  against. 

Until  further  notice: 

Mr.  Chelf  with  Mr.  O’Konski. 

Mr.  Senner  with  Mr.  Smith  of  New  York. 

Mr.  Smith  of  Iowa  with  Mr.  Whalley. 

Mr.  Fuqua  with  Mr.  Mills. 

Mr.  Wright  with  Mr.  Willis. 

Mr.  UTT.  Mr.  Speaker,  I  have  a  live 
pair  with  the  gentleman  from  New  York 
[Mr.  Keogh!.  If  he  were  present  he 
would  have  voted  “yea.”  I  voted  “nay.” 
I  withdraw  my  vote  and  vote  “present.” 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
have  a  live  pair  with  the  gentleman  frorn 
New  York  [Mr.  Rooney].  If  he  wi zre 
present  he  would  have  voted  “yea/  I 
voted  “nay.”  I  withdraw  my  vote  and 
vyote  “present.”  / 

\  The  result  of  the  vote  was  avmounced 
as'vabove  recorded.  / 

ipmotion  to  reconsider  was  laid  on  the 
tabled  / 


INDIANvAMERICAN/ FOUNDATION 

(Mr.  ALBERT  asked  and  was  given 
permission  tb  address  the  House  for  1 
minute.)  \  / 

Mr.  ALBERTVMr.  Speaker,  last  night, 
at  a  state  dinner  ri  honor  of  Prime  Min¬ 
ister  Gandhi/  President  Johnson  added 
a  practical /proposal  so  his  tribute  to  the 
great  leader  of  India.  'He  said : 

Tonight  we  mark  the  v«it  of  Prime  Min¬ 
ister  Gsmdhi  with  a  lastings  endowment  for 
the  benefit  of  inquiring  younk  minds  in  the 
Indian  nation.  May  we  launch  a  new  and 
imaginative  venture — an  Indian.  American 
Foundation.  Such  a  FoundatioiV- 


would  be  given  a  broad  charter  to  promote 
progress  in  all  fields  of  learning,  adAnce 
science,  encourage  research,  and  develop  n\w 
teaching  techniques  in  farm  and  factory  th 
stimulate  new  ways  to  meet  age-old  problems. 

I  have  discussed  this  idea  with  the 
Secretary  of  Agriculture,  with  officials  on 
the  President’s  staff,  and  with  responsi¬ 
ble  persons  in  the  State  Department.  I 
am  convinced  that  this  Indian  American 
Foundation  is  a  worthwhile  and  promis¬ 
ing  proposal. 

The  serious  problem  facing  the  Indian 
people,  as  with  those  facing  every  nation, 
will  be  solved  ultimately  by  the  applica¬ 
tion  of  native  knowledge  and  determina¬ 
tion,  not  only  by  financial  resources. 

This  foundation,  dedicated  to  educa¬ 
tional,  scientific  and  agricultural  prog¬ 
ress,  will  be  a  way  of  achieving  such 
solutions.  I  heartily  endorse  the  Presi¬ 
dent’s  idea.  I  trust  that  those  in  the 
Congress  whose  support  is  needed  to 
expedite  this  program  will  readily  give 
their  support  to  the  establishment  of  the 
Indian  American  Foundation.  It  is  at 
once  an  organization  of  practical  signifi¬ 
cance  and  a  symbol  of  cordial  relations 
between  our  two  nations. 


INDIAN- AMERICAN  FOUNDATION 

(Mr.  BOGGS  asked  and  was  given  per¬ 
mission  to  address  the  House  foy  l  min¬ 
ute  and  to  revise  and  extend  his  re- 
md/rks )  / 

Mr.  BOGGS.  Mr.  Speaker,  I  should 
like  to  commend  the  majority  leader  for 
the  very  fine  statement  imat  he  has  just 
made  with  respect  to  the  action  taken  by 
our  Government  on  Vne  occasion  of  the 
visit  of  the  gracious/ Prime  Minister  and 
First  Lady  of  India/Mrs.  Gandhi. 

I  had  the  pleasure  of  being  in  India  not 
too  long  ago.  .Many  people  pointed  out 
to  me  how  wike  it  would  be  to  utilize  the 
accumulation  of  funds  there  which  had 
been  brou/nt  about  through  Public  Law 
480  and  Other  programs  such  as  the  food- 
for-pea/e  program  in  operation  in  that 
greaLnation.  This  is  indeed  a  very  sensi- 
blestep  by  our  Government. 

/ he  Indian-American  Foundation  will 
Jrecome  an  important  new  resource  in 
•'helping  India  attack  the  persistent  and 
vexing  problems  of  illiteracy,  poverty, 
hunger,  and  malnutrition. 

It  is  an  imaginative  and  sensible  plan. 

The  Foundation  has  the  potential  for 
doing  a  vast  amount  of  good  for  the 
Indian  people,  at  minimum  cost  to  the 
United  States. 

Under  the  food-for-peace  program,  we 
have  sold  large  quantities  of  our  surplus 
food  to  India  for  Indian  rupees.  In  so 
doing,  the  United  States  has  become  the 
owner  of  nearly  $300  million  in  Indian 
rupees,  most  of  which  cannot  legally  be 
converted  into  dollars  or  other  “hard” 
currency.  This  accumulation  of  Indian 
currency  is  far  more  than  is  needed  to 
carry  out  U.S.  Government  purposes  and 
programs  in  India. 

By  putting  these  funds  to  constructive 
use,  we  not  only  find  work  for  idle  funds 
to  do,  but  can  bring  a  fresh  approach  to 
India’s  problems  in  education,  science, 
and  agriculture  at  virtually  no  cost  in 
U.S.  dollars. 

It  is  recognized  by  all  that  educational 
and  scientific  development  is  vital  to  the 
growth  of  sound  economies  in  which 
every  natural  resource  is  harnessed  for 
the  betterment  of  the  people.  It  is  the 
aim  of  the  Indian-American  Foundation 
to  hasten  this  process. 

.  The  Foundation  will  serve  as  a  con¬ 
tinuing  source  of  finance  for  new  initia¬ 
tives  in  education  and  science  and  for  the 
further  support  of  promising  projects 
already  underway.  It  will  support  indi¬ 
vidual  and  institutional  efforts  to  supple¬ 
ment  existing  programs,  both  public  and 
private.  It  will  encourage  pioneering, 
innovation, \and  diversity  beyond  the 
normal  rangenf  publicly  supported  proj¬ 
ects.  It  will,  ih  short,  do  things  which 
the  Indian  Government  cannot  under¬ 
take  to  do.  \ 

The  program,  while  details  have  yet  to 
be  worked  out,  will  be  amed  at  unlocking 
the  latent  skills  and  dormant  resources 
of  this  keystone  of  democracy  in  Asia. 
The  program  will  develop  centers  for  re¬ 
search,  provide  scholarships,  for  higher 
education  and  advanced  study,  help 
establish  teacher  training  schools,  pro¬ 
vide  special  skill  training  for  thh  “edu¬ 
cated  unemployed”  and  provide  enlarged 
opportunities  for  American  and  other 
area  studies  and  research  in  India  and 
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for 'Indian  studies  and  research  by  Amer¬ 
ican  students  and  scholars. 

The \>rogram  content  will  reflect  the 
results  6f  a  continuing,  objective,  and 
systematic  study  of  Indian  educational 
and  scientific  needs. 

The  Foundation  can  contribute  much 
toward  furthering  India's  plans  for  last¬ 
ing  social  and  economic  growth  and  can 
have  far-reachink  impact  in  improving 
the  lot  of  her  490  rmllion  people. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  was 
my  great  privilege  lastNiight  to  be  among 
the  guests  at  the  White  House  dinner 
for  Mrs.  Indira  Gandhi,  Che  Prime  Min¬ 
ister  of  India.  \ 

On  that  occasion  President  Johnson, 
in  a  toast,  proposed  the  establishment  of 
an  Indian-American  Foundation  to  be 
financed  by  $300  million  worth \f  In¬ 
dian  currencies  held  by -the  United  States 
through  the  sale  of  surplus  agricultural 
products.  \ 

The  President  is  to  be  commended  fon 
this  imaginative,  productive,  and  far¬ 
sighted  use  of  these  funds  to  aid  in  the 
progress  of  learning  in  India. 

The  Indian  American  Foundation  will 
put  to  practical  use  funds  which  now  are 
lying  idle,  of  no  benefit  to  the  United 
States  or  to  the  people  of  India. 

Unfortunately,  there  is  no  chance  of 
converting  these  currencies  into  dollars 
at  present  or  in  the  foreseeable  future 
without  doing  grave  harm  to  the  Indian 
economy. 

To  leave  the  funds  unused,  however,  is 
contrary  to  the  interests  of  all  concerned 
who  seek  that  all  available  resources  be 
put  to  work  in  the  interests  of  economic 
progress. 

I  am  particularly  pleased  that  the  chief 
objectives  of  the  Foundation  will  be  the 
development  of  agriculture  and  educa¬ 
tion  in  India. 

Last  fall  a  study  mission  of  the  House 
Foreign  Affairs  Subcommittee  on  the  Far 
East  and  Pacific  visited  India.  The  re¬ 
port  of  the  study  mission,  of  which  I  was 
chairman,  emphasized  the  importance  of 
increased  emphasis  on  both  agriculture 
and  education  if  India  is  to  become  eco¬ 
nomically  self-sustaining. 

The  Foundation  has  many  advantages. 
It  will  not  require  repeated  or  continuous 
appropriation  of  funds.  It  will  operate 
on  the  interest  of  its  endowment  ancLwill 
attract  donations  from  private  sendees. 
It  will  have  no  inflationary  effect&'on  the 
Indian  economy.  / 

I  submit,  Mr.  Speaker,  jt. hat  this 
Foundation  is  yet  anotheir  American 
contribution  to  international  cooperation 
and  institution-buildingvoased  as  it  is 
on  the  uniquely  American  concept  of  the 
large,  independent  foundation  support¬ 
ing  innovation  aim  experimentation 
without  Government  support  or  control. 

The  idea  of  thp  binational  foundation 
may  have  similarly  beneficial  applica¬ 
tions  elsewhere.  For  example,  perhaps 
the  Philippine  War  Damage  Special  Fund 
might  be  Ssed  to  endow  a  permanent 
educational  foundation,  the  income  of 
which  cduld  be  used  to  assist  public  and 
private  education  in  the  Philippine 
Islands. 


A  similar  suggestion  was  contained  in 
the  final  report  of  the  Philippine-Ameri- 
can  Assembly  which  met  last  month  in 
Davao,  Republic  of  the  Philippines,  and 
which  was  attended  by  distinguished  citi¬ 
zens  of  both  countries. 

As  President  Johnson  said  in  his  toast 
last  evening: 

The  journey  to  the  future  Is  over  a  long, 
winding  road,  every  mile  tested  by  challenge 
and  doubt. 

By  proposing  the  Indian-American 
Foundation,  the  President  has  lighted  a 
lamp  along  that  road  to  the  future. 


FAIR  LABOR  STANDARDS  ACT  OF 
1966 

(Mr.  DENT  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  DENT.  Mr.  Speaker,  the  report 
of  the  Committee  on  Education  and 
Labor  on  the  Fair  Labor  Standards  Act 
of  1966,  will  today  be  filed  in  this  body. 
This  legislation  is  vital  to  many  of  our 
programs  and,  in  particular,  to  the 
declared  war  on  poverty.  The  bill  has 
enjoyed  incredible  success  to  date.  I  be¬ 
lieve  this  to  be  true  because  it  is  an  equi¬ 
table  measure  for  all  concerned.  It  ex¬ 
tends  the  coverage  of  minimum  wage 
protection  to  over  7.2  million  workers.  It 
further  raises  the  minimum  wage,  in 
gx-adual  increments,  to  $1.60  an  hour. 

I  am  submitting  the  summary  of  pro¬ 
visions  of  our  bill  so  that  Members  may 
analyze  its  content.  I  am  hopeful  that 
this  legislation  will  soon  meet  the  favor¬ 
able  consideration  it  deserves. 

Any  Member  of  Congress  who  finds 
that  some  of  the  provisions  of  the  act  are 
not  quite  clear  and  he  has  any  questions 
about  them,  I  shall  be  happy  to  sit  down 
with  him  and  try  to  clear  it  up  for  him. 

The  summary  is  as  follows : 

Summary  of  the  Proposed  Fair  Labor 
Standards  Act  Amendments  as  Reported 
by  the  Committee  on  Education  and 
Labor,  March  21,  1966 

I.  PURPOSE 

A.  To  extend  minimum  wage  and  overtime 
protection  to  certain  employees. 

Minimum  wage  protection  will  be  extended 
to  employees  in  the  following: 


Retailing,  including  auto,  truck,  and  farm 
implement  dealerships: 

Construction; 

Laundering  and  drycleaning: 

Transit  and  taxicab  systems; 

Restaurants  and  food  service  establish¬ 
ments; 

Logging; 

Agriculture  and  agricultural  employees; 

Hotels  and  motels; 

Hospitals  and  related  institutions;  and 

Federal  Government. 

Overtime  protection  will  be  extended  to 
employees  in  the  following: 

Retailing,  including  auto,  truck,  and  farm 
implement  dealerships  (excluding  salesmen 
and  mechanics) ; 

Construction; 

Laundering  and  drycleaning; 

Transit  and  taxicab  systems  (excluding 
operating  employees) ; 

Logging; 

Agricultural  processing; 

Hospitals  and  related  institutions; 

Gasoline  service  stations;  and 

Federal  Government. 


B.  To  raise  the  minimum  wage 


Employees 

Hourly 

rate 

Effective 

date 

Presently  covered  (29,600,000) . 

$1.  40 

Feb.  1. 1967 

1.60 

Feb.  1, 1968 

Newlv  covered  (nonfarm) 
(6,093,000). 

1.00 

Feb.  1, 1967 

1.15 

Feb.  1, 1968 

1.30 

Feb.  1, 1969 

1.  45 

Feb.  1, 1970 

1.  60 

Feb.  1, 1971 

Agriculture  (485,000) . .. 

1.  00 

Feb.  1, 1967 

1.  15 

Feb.  1, 1968 

1.30 

Feb.  1, 1969 

Federal  employees  (665,000) ... 

1.40 

Feb.  1, 1967 

1.  60 

Feb.  1, 1968 

C.  To  provide  overtime  protection  for 
newly  covered  employees: 


A  newly  covered  employee  must 
receive  compensation  at  a 
rate  not  less  than  1(4  times 
the  regular  rate  at  which 
he  is  employed  for  hours  of 
employment  in  excess  of — 

Effective  date 

44  hours  in  any  workweek _ Feb.  1,  1967. 

42  hours  in  any  workweek _ Feb.  1,  1968. 

40  hours  in  any  workweek _ Feb.  .1.  1969. 

II.  EXTENSION  OF  MINIMUM  WAGE 

Estimated  distribution  of  nonsupervisory 
employees  who  would  be  brought  under 
minimum  wage  protection  of  the  act  in 
1967  and  1969  by  the  bill: 


[In  thousands] 


Industry 

Employees  added  to  minimum  wage 
coverage 

Total 
employees 
subject  to 
minimum 
wage  pro¬ 
visions 

1907 

1969 

Total 

Retail  trade _ 

1, 155 

345 

1,500 

4,080 

Restaurants _  _ 

300 

125 

425 

432 

Hotels  and  motels...  _  _ 

240 

35 

275 

275 

Hospitals  and  related  institutions _ 

1,  471 

1,471 

1,471 

Miscellaneous  services _ 

20 

30 

50 

349 

505 

505 

523 

485 

485 

485 

Transit  systems _ _ _ 

60 

5 

65 

65 

90 

90 

90 

Taxicabs _ 

75 

25 

100 

100 

37 

37 

37 

34 

34 

34 

581 

581 

2,994 

665 

665 

665 

All  other  industries _ 

570 

390 

960 

25,  230 

Total _ 

6,288 

955 

7,243 

36,  836 

Note. — These  estimates  do  not  reflect  coverage  of  employees  of  employers  providing  contract  services  for  the 
United  States. 


( 
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m.  BRIEF  SECTION-BY-SECTION  ANALYSIS 

Title  I — Definitions 

Section  101.  Tips:  Provides  that  the  wage 
paid  by  an  employer  to  a  tipped  employee 
shall  be  deemed  to  be  increased  on  account 
of  tips  by  an  amount  determined  by  the 
employer,  but  such  amount  shall  not  exceed 
35  percent  of  the  applicable  minimum  wage 
rate  during  the  first  2  years  from  the  effec¬ 
tive  date  of  the  Pair  Labor  Standards  Amend¬ 
ments  of  1966,  40  percent  during  the  third 
and  fourth  years,  and  45  percent  there¬ 
after.  Directs  the  institution  of  a  procedure 
for  reconsideration  of  the  amount  attributed 
as  tips  upon  appeal  by  the  employee. 

Defines  “tipped  employee”  as  an  employee 
engaged  in  an  occupation  in  which  he  cus¬ 
tomarily  and  regularly  receives  more  than  $20 
a  month  in  tips. 

Section  102.  Definition  of  enterprise: 
amends  definition  of  “enterprise”  and  “em¬ 
ployer”  to  include  public  and  private,  pro¬ 
prietary  and  nonproprietary  hospitals  (ex¬ 
cluding  Federal  Government  hospitals)  and 
related  institutions  and,  also,  institutions  of 
higher  education  regardless  of  whether  or 
not  such  institutions  are  public  or  private 
or  operated  for  profit  or  not  for  profit. 
Further  amends  definition  of  “enterprise” 
and  “employer”  to  include  public  and  priv¬ 
ate,  proprietary,  and  nonproprietary  transit 

I  systems. 

/  Also  amends  the  definition  of  an  “enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  to  include  an 
enterprise  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  and  which  (1)  during  the  period 
February  1,  1967,  through  January  31,  1969, 
has  an  annual  gross  volume  of  sales  of  not 
less  than  $500,000,  or  is  a  gasoline  service 
establishment  with  an  annual  gross  volume 
of  sales  of  not  less  than  $250,000,  (2)  be¬ 
ginning  February  1,  1969,  has  an  annual 
gross  volume  of  sales  of  not  less  than  $250,- 
000,  (3)  is  a  laundry  or  drycleaning  enter¬ 
prise  or  a  construction  enterprise,  or  (4)  is 
a  hospital,  nursing  home,  institution  of 
higher  education,  or  other  related  institu¬ 
tion  (regardless  of  whether  or  not  such  hos¬ 
pital,  institution  or  school  is  public  or  priv¬ 
ate  or  operated  for  profit  or  not  for  profit). 
There  is  no  dollar  volume  test  for  laundries, 
drycleaning,  construction,  or  hospital  and 
related  institutional  enterprises.  “Mom  and 
Pop”  establishments  remain  excluded.  In¬ 
dividual  retail  or  service  establishments  with 
annual  sales  of  less  than  $250,000  are  ex¬ 
cluded  under  the  amendment  made  to  sec¬ 
tion  13(a)(2)  of  the  act. 

Section.  103.  Agricultural  employees:  Ex¬ 
cludes  from  definition  of  employee,  for  the 
purposes  of  computing  “man-days”  of  agri¬ 
cultural  labor,  “the  parent,  spouse,  child,  or 
other  member  of  the  agricultural  employer’s 
immediate  family,”  and  “any  individual  who 
is  employed  by  an  employer  engaged  in  agri¬ 
culture  if  such  individual  (A)  is  employed  as 
hand  harvest  labor  and  is  paid  on  a  piece  rate 
basis  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece  rate  basis  in  the 
region  of  employment,  (B)  commutes  daily 
from  his  permanent  residence  to  the  farm 
on  which  he  is  so  employed,  and  (C)  has 
been  employed  in  agriculture  less  than  13 
weeks  during  the  preceding  calendar  year.” 
Defines  “man-day”  to  mean  any  day  during 
which  an  employee  performs  agricultural 
labor  for  the  employer. 

Title  II — Revision  of  exemptions 

Section  201.  Hotel,  restaurant,  and  recre¬ 
ational  establishments;  hospitals  and  related 
institutions:  Repeals  the  minimum  wage 
exemptions  for  such  establishments  (except 
seasonal  recreational  and  amusement  estab¬ 
lishments)  .  Maintains  overtime  exemptions 
for  such  establishments  (except  hospitals 
and  related  institutions) . 

Exempts  any  employee  employed  by  any 


retail  or  service  establishment  (but  not  em¬ 
ployees  of  laundries  or  drycleaning  establish¬ 
ments  or  employees  of  hospitals  and  related 
institutions)  which  are  doing  less  than  $250,- 
000  of  business  annually. 

Section  202.  Laundry  and  drycleaning  es¬ 
tablishments:  Repeals  minimum  wage  and 
overtime  exemptions. 

Section  203.  Agricultural  employees: 

Amends  minimum  wage  exemption  to  main¬ 
tain  such  exemption  for  agricultural  em¬ 
ployees  employed  by  the  same  employer  un¬ 
less  such  -employer  uses  more  than  500  man- 
days  of  such  labor  during  any  calendar 
quarter  of  the  preceding  year.  Members  of 
the  employer’s  immediate  family  are  also 
exempt  from  the  minimum  wage.  Main¬ 
tains  overtime  exemption  for  agricultural 
employees,  including  livestock  auctioneers. 

Section  204.  Agricultural  processing  em¬ 
ployees:  Repeals  minimum  wage  and  over¬ 
time  exemption  for  agricultural  processing 
employees  in  the  “area  of  production”;  re¬ 
peals  minimum  wage  but  maintains  overtime 
exemption  for  employees  of  country  eleva¬ 
tors  located  in  “area  of  production”;  repeals 
minimum  wage  but  maintains  overtime 
exemption  for  cotton  ginning  employees;  re¬ 
peals  minimum  wage  but  maintains  over¬ 
time  exemption  for  certain  fruit  and  Vege¬ 
table  transportation  employees. 

Amends  14-week  overtime  exemption  for 
seasonal  industries  (other  than  agricultural 
processing)  to  require  compensation  for 
hours  of  employment  in  excess  of  10  in  any 
workday  or  in  excess  of  48  in  any  workweek 
at  iy2  times  the  regular  rate. 

Amends  exemptions  applicable  to  agricul¬ 
tural  processing  to  provide  for  a  single  14- 
week  overtime  exemption  for  processing  of 
highly  perishable  agricultural  or  horticul¬ 
tural  commodities  in  their  raw  or  natural 
state,  but  the  exemption  requires  compensa¬ 
tion  for  hours  worked  in  excess  of  10  in  any 
workday  or  in  excess  of  48  in  any  workweek 
at  1  y2  times  the  regular  rate  of  pay  for  such 
employees.  Only  one  14 -week  overtime 
exemption  for  a  calendar  year  may  now  ap¬ 
ply  to  any  employer. 

Section  205.  Small  newspapers:  Maintains 
minimum  wage  and  overtime  exemption  for 
employees  of  such  newspapers  published  in 
the  county  of  major  circulation. 

Section  206.  Transportation  companies:  Re¬ 
peals  minimum  wage  exemption  but  main¬ 
tains  overtime  exemption  for  operating  em¬ 
ployees  of  transit  and  taxicab  companies. 

Section  207.  Motion  picture  theater  em¬ 
ployees  :  Maintains  minimum  wage  and  over¬ 
time  exemption. 

Section  208.  Logging  crews:  Reduces  mini¬ 
mum  wage  and  overtime  exemption  criteria 
from  a  12-man  crew  to  an  8-man  crew. 

Section  209.  Automobile,  aircraft,  and 
farm  implement  sales  establishments:  Re¬ 
peals  minimum  wage  and  overtime  exemp¬ 
tion  and  provides  overtime  exemption  for 
salesmen,  mechanics,  flight  personnel,  and 
partsmen  in  such  establishments. 

Section  210.  Food  service  employees:  Re¬ 
peals  minimum  wage  but  maintains  over¬ 
time  exemption. 

Section  211.  Gasoline  service  stations: 
Repeals  overtime  exemption. 

Section  212.  Petroleum  distribution  em¬ 
ployees  :  Amends  overtime  exemption  to 
provide  an  overtime  exemption  for  employ¬ 
ment  up  to  12  hours  in  any  workday  and  up 
to  56  hours  in  any  workweek  for  independ¬ 
ently  owned  bulk  petroleum  distributors 
doing  less  than  $1  million  of  business  an¬ 
nually  if  more  than  75  percent  of  sales  is 
made  intrastate,  not  more  than  25  percent 
of  the  distributor’s  customers  purchase  for 
resale,  and  compensation  for  hours  between 
40  and  56  in  any  workweek  is  not  less  than 
1>4  times  the  applicable  minimum  wage. 

Section  213.  Eniwetok  and  Kwajalein 
Atolls  and  Johnston  Island:  Extends  juris¬ 
diction  of  act. 

Section  214.  Conforming  amendments. 


Title  III — Increases  in  minimum  wage 

Section  301.  Presently  covered  employees: 
Raises  minimum  wage  for  employees  cov¬ 
ered  prior  to  enactment  of  1966  amendments 
to  not  less  than  $1.40  an  hour  beginning 
February  1,  1967,  and  not  less  than  $1.60  an 
hour  beginning  February  1,  1968. 

Section  302.  Agricultural  employees:  Pro¬ 
vides  a  minimum  wage  for  newly  covered 
agricultural  employees  of  not  less  than 
$1  an  hour  beginning  February  1,  1967;  not 
less  than  $1.15  an  hour  beginning  February 
1,  1968;  and  not  less  than  $1.30  an  hour  be¬ 
ginning  February  1,  1969. 

Section  303.  Newly  covered  employees: 
Provides  a  minimum  wage  for  employees 
covered  by  the  act  for  the  first  time  by  the 
1966  amendments  (other  than  newly  covered 
agricultural  employees)  at  not  less  than 
$1  an  hour  beginning  February  1,  1967; 
not  less  than  $1.15  an  hour  beginning  Feb¬ 
ruary  1,  1968;  not  less  than  $1.30  an  hour 
beginning  February  1,  1969;  not  less  than 
$1.45  an  hour  beginning  February  1,  1970; 
and  not  less  than  $1.60  an  hour  beginning 
February  1,  1971. 

Section  304.  Employees  in  Puerto  Rico  and 
the  Virgin  Islands:  provides  for  a  percent 
minimum  wage  increase  for  employees  in 
Puerto  Rico  and  the  Virgin  Islands  who  are 
covered  by  wage  orders  presently  in  effect, 
which  is  the  equivalent  of  the  percent  in¬ 
crease  on  the  mainland.  Provides  for  mini¬ 
mum  wages  for  employees  brought  within 
coverage  of  the  act  for  the  first  time  by  the 
1966  amendments  at  rates  to  be  set  by 
special  industry  committees  so  as  “to  reach 
as  rapidly  as  is  economically  feasible  without 
substantially  curtailing  employment  the  ob¬ 
jective  of  the  minimum  wage  prescribed”  for 
such  empoyees.  Eliminates  the  review  com¬ 
mittees  established  by  the  1961  amendments. 

Section  305.  Contract  services  for  Federal 
Government:  Every  employer  providing  a 
contract  service  for  the  United  States  shall 
pay  to  his  employees  the  applicable  mini¬ 
mum  wage. 

Section  306.  Federal  employees:  Estab¬ 
lishes  minimum  wage  and  overtime  coverage 
for  certain  wage-board  and  nonappropriated 
fund  Federal  employees. 

Title  IV — Application  of  maximum  hours 
provision 

Section  401.  Presently  and  newly  covered 
employees:  Maintains  provision  for  40-hour 
workweek  and  compensation  for  employment 
in  excess  of  40  hours  at  1  y2  times  the  regular 
rate  of  pay.  For  employees  covered  by  the 
overtime  provision  for  the  first  time  by  the 
1966  amendments  the  workweek  is  phased 
in  beginning  at  44  hours  during  the  year  be¬ 
ginning  February  1,  1967;  at  42  hours  during 
the  year  beginning  February  1,  1968;  and  40 
hours  after  February  1,  1969. 

Section  42.  Commission  salesmen :  Pro¬ 
vides  that  in  the  application  of  a  bona  fide 
commission  rate,  “commissions”  shall  be 
deemed  commissions  without  regard  to 
whether  they  exceed  the  draw  or  guarantee. 
Title  V — Student  and  management  trainees 

Section  501.  Student  and  management 
trainees:  Amends  full-time  student  provi¬ 
sion  to  provide  for  the  employment  of  full¬ 
time  students  regardless  of  age  (but  in  com¬ 
pliance  with  the  applicable  child  labor  laws) 
outside  of  their  school  hours  in  retail  or 
service  establishments  or  in  agriculture  at 
85  percent  of  the  minimum  wage  in  full-time 
positions  during  school  vacations  or  in  part- 
time  positions  not  to  exceed  20  hours  in  any 
workweek  under  certificates  issued  by  the 
Secretary. 

Limits  number  of  students  to  be  hired  at 
subminimum  wages  in  retail  or  service  es¬ 
tablishments  to  the  proportion  of  students 
in  the  establishment  or  similar  establish¬ 
ments  prior  to  the  1961  amendments. 

Provides  an  overtime  exemption  for  the 
employment  of  management  trainees  in  re¬ 
tail  or  service  establishments  limited  to  18 
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months  per  trainee  if  such  training  is  for 
an  administrative  or  executive  position  and 
the  trainee  receives  1*4  times  the  minimum 
wage  for  hours  worked  in  excess  of  40  in  any 
workweek  and  the  trainee  is  not  employed 
for  more  than  48  hours  in  any  workweek. 

A  limitation  of  one  trainee  to  an  estab¬ 
lishment  with  50  or  fewer  employees  or  a 
number  of  trainees  equal  to  a  maximum  of 
3  percent  of  the  total  number  of  employees  in 
an  establishment  with  more  than  50  em¬ 
ployees  is  provided. 

Further  provides  that  no  employer  shall 
be  required  to  pay  in  excess  of  75  percent  of 
the  applicable  minimum  wage  to  any  em¬ 
ployee  under  the  age  of  21  years  during  the 
first  6  weeks  of  full-time  employment  of 
such  employee’s  employment  career. 

Title  VI — Statue  of  limitations  and  effective 
date 

Section  601.  Statute  of  limitation:  Main¬ 
tains  2-year  statute  of  limitations,  except  in 
the  case  of  a  willful  violation  where  a  3-year 
statute  of  limitations  is  provided. 

Section  602.  Effective  date:  The  amend¬ 
ments  made  by  this  act  shall  take  effect  on 
February  1,  1967.  On  and  after  the  date  of 
the  enactment  of  this  act  the  Secretary  is 
authorized  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  the 
amendments  made  by  this  act. 

Section  603.  Study  of  excessive  overtime: 
The  Secretary  is  instructed  to  study  present 
practices  dealing  with  overtime  work  and  to 
report  to  the  Congress  by  July  1,  1967. 


GOVERNORS  UNANIMOUSLY  SUP¬ 
PORT  PRESIDENT’S  POLICY 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  lor  1 
minute  and  to  revise  and  extend  his  re¬ 
marks  and  include  an  editorial.) 

Mr.  BROOKS.  Mr.  Speaker,  an  indi¬ 
cation  of  the  support  accorded  President 
Johnson’s  Vietnam  policy,  was  the  action 
taken  by  the  Governors  of  various  States 
attending  a  recent  White  House  Confer¬ 
ence.  These  Governors,  representing  38 
of  our  States,  unanimously  voted  to  de¬ 
clare  their  support  of  our  Government’s 
policies. 

The  unsolicited  support  of  these  State 
executives  is  solid  evidence  of  the  senti¬ 
ment  of  a  great  majority  of  our  citizens 
and  should  clarify  any  questions  that 
may  have  risen  as  a  result  of  the  so- 
called  great  debate  on  Vietnam  concern¬ 
ing  the  extent  of  this  national  support. 

The  Houston  Post,  on  March  16,  1966y 
carried  an  editorial  praising  the  Go’ 
ernors  for  this  vote  of  confidence  giyfen 
to  the  President.  The  paper  states/ 

The  unanimous  vote  of  support/  given 
President  Johnson’s  Vietnam  policies  by  38 
of  the  Nation’s  50  State  Governors /resent  at 
a  White  House  Conference  shouLo  go  a  long 
way  toward  countering  any  im/ression  that 
exists  abroad  that  he  does  not  2iave  the  back¬ 
ing  of  most  of  the  American  people. 

It  adds  that: 

By  taking  the  action/they  did,  the  Gov¬ 
ernors  recognized  the  .need  for  a  declaration 
of  presidential  support  and  acted  according¬ 
ly.  They  are  to  b</ congratulated  for  doing 
so.  They  served  the  country  well  by  speak¬ 
ing  out  as  their  did  in  a  loud,  clear  and 
unanimous  voi/e. 

Believing/that  my  colleagues  will  want 
to  read  the  editorial  in  full,  I  include  the 
article  jfi  the  Record  at  this  point: 
governors  Back  L.B.J.  Policy 
Tlyd  unanimous  vote  of  support  given 
President  Johnson’s  Vietnam  policies  by  38 
oyt he  Nation’s  50  State  Governors  present  at 


a  White  House  conference  should  go  a  long 
way  toward  countering  any  impression  that 
exists  abroad  that  he  does  not  have  the 
backing  of  most  of  the  American  people. 

The  action  of  the  Governors  also  was 
good  for  domestic  morale  in  that  it  showed 
that  the  President  does  not  stand  alone 
among  elective  public  officials  in  his  judg¬ 
ment  as  to  what  is  the  wisest  and  best  course 
for  this  country  to  follow  in  southeast  Asia. 

Although  the  recent  congressional  debate 
and  senatorial  hearings  on  Vietnam  policy 
were  entirely  defensible,  and  perhaps  even 
desirable,  they  may  have  created  a  false  im¬ 
pression  among  those  who  do  not  under¬ 
stand  thoroughly  how  the  American  political 
system  works,  and  this  includes  the  leaders 
of  the  principal  Communist  countries. 

The  President  did  not  actively  seek  a  vote 
of  confidence  from  the  men  who  hold  execu¬ 
tive  positions  comparable  to  his  own  at  the 
State  level  of  government,  but  the  Gover¬ 
nors’  declaration  of  support  was  well  timed. 
And  in  view  of  the  rough  time  that  the 
President  has  been  given  recently  by  a  few 
Members  of  Congress,  he  probably  was  en¬ 
gaging  in  understatement  when  he  said  that 
he  was  pleased. 

The  group  of  Governors  include  Republi¬ 
cans  as  well  as  Democrats.  They  acted  after 
Dtung  given  a  briefing  on  the  facts  of  the 
Vietaam  situation.  It  is  true  that  12 
Governors  were  not  present  at  the  confer-  J 
ence,  laaving  been  prevented  from  attending 
by  various  reasons,  but  there  is  every  reas 
to  belief  that  the  vote  still  would  1/Lve 
been  unantpious  or  nearly  so  if  all  had/been 
present. 

There  always  has  been  a  debate  between 
Members  of  theVIJ.S.  Senate  and  Sta/e  Gover¬ 
nors  as  to  whic\  group  is  realhr  closest  to 
the  people,  and  'which  best  represents  or 
gives  expression  to  the  views  at  the  country 
as  a  whole.  But  there  is  no  denying  that 
the  Governors,  by  reason  /'of  the  positions 
they  hold,  are  in  intimate,  daily  contact 
with  the  people  of  theu\States  and  have 
a  better  opportunity  to  assess  public  senti¬ 
ment  in  their  States /than  Members  of  Con¬ 
gress  whose  duties/require  them  to  spend 
most  of  their  time  in  Washington.  In 
short,  the  Governors  can  claim  to\be  a  little 
closer  to  the  grassroots. 

Even  in  thar  Senate,  the  number  <3f  critics 
of  Presidential  policy  has  been  smallN.  The 
attention  //hey  and  their  views  havev  re¬ 
ceived  has  been  out  of  all  proportion  \to 
their  numerical  strength.  Still,  in  exerciS 
ing  their  right  or  duty  to  give  expression  to\ 
their  views,  they  may  have  misled  some 
foreign  observers  as  to  the  significance  of 
t/eir  dissents  and,  at  the  time,  aroused 
ioubt  in  the  minds  of  some  Americans  as 
to  the  soundness  of  the  President’s  decisions. 

By  taking  the  action  they  did,  the 
Governors  in  Washington  for  the  weekend 
meeting  administered  an  antidote  that 
should  be  highly  effective.  They  recognized 
the  need  for  a  declaration  of  Presidential 
support  and  acted  accordingly.  They  are 
to  be  congratulated  for  doing  so.  They 
served  the  county  well  by  speaking  out  as 
they  did  in  a  loud,  clear,  and  unanimous 
voice. 


UTILIZATION  OF  OSTEOPATHS  BY 
THE  ARMED  SERVICES 

(Mr.  CAHILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  CAHILL.  Mr.  Speaker,  and  Mem¬ 
bers  of  the  House,  you  will  recall  that  I 
have  been  attempting  to  investigate  the 
reasons  why  doctors  of  osteopathy  are 
not  permitted  to  be  commissioned  in  the 
military  service. 

I  am  happy  to  report  to  the  House  that 
I  have  now  received  responses  to  my  in¬ 


quiries  from  the  Office  of  the  Secretary 
of  Defense  and  from  two  other  Secreta¬ 
ries. 

At  the  present  time  one  of  the  objec¬ 
tions  advanced  has  been  elimina 
that  is,  the  Joint  Committee  on  the  Ac¬ 
creditation  of  Hospitals  now  oilers  no 
objection,  provided  that  the  osteopath 
does  not  become  the  chief  of  ktaff. 

It  now  appears  that  we  have  the  anom- 
olous  situation  that  the  Anferican  Medi¬ 
cal  Association  is  now /the  stumbling 
block  to  the  acceptance  of  osteopaths 
in  the  military  service 

This  seems  to  me  somewhat  incongru¬ 
ous  when  it  is  considered  that  it  is  the 
members  of  the  American  Medical  As¬ 
sociation  who  a/e  being  drafted  into  the 
military  service,  some  of  them  fathers  of 
large  families,  perhaps  because  single 
osteopaths /are  not  acceptable. 

I  urge  the  Members  to  join  with  me 
in  investigating  what  I  believe  to  be  a 
dispute  between  two  civilian  medical  or- 
ganiaations,  which  should  be  resolved 
foiythe  benefit  of  our  country. 

incorporate  the  letters  I  have  re¬ 
ceived  in  the  Record  : 

Assistant  Secretary  or  Defense, 

Washington,  D.C.,  March  23, 1966. 
Hon.  William  T.  Cahill, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Cahill:  This  is  in  reply  to  your 
letter  of  March  16,  1966,  in  which  you  inquire 
further  about  utilization  of  osteopaths  in  the 
armed  services. 

I  mentioned  in  my  letter  to  you  of  March 
15,  1966,  that  I  had  approached  the  civilian 
medical  organizations  relative  to  a  solution. 
In  reply  the  Joint  Committee  on  the  Ac¬ 
creditation  of  Hospitals  offered  no  objection 
to  a  proposal  to  commission  and  utilize 
osteopaths  provided  they  do  not  become  the 
chiefs  of  staff  and  heads  of  the  important 
departments  who  must  be  doctors  of  medi¬ 
cine. 

The  American  Medical  Association  has  not 
replied  to  my  letter.  The  steadfast  policy 
of  that  organization  that  doctors  of  osteopa¬ 
thy  may  not  serve  on  the  teaching  staffs 
of  hospitals  without  jeopardy  to  the  status 
of  approved  internships  and  residencies  is 
of  significant  importance.  Since  there  are 
approximately  500  interns  and  1,500  resi- 
lents  in  training,  it  is  appropriate  that  their 
Interests  be  protected. 

is  true  that  there  is  a  fundamental  dif¬ 
ference  of  opinion  between  the  American 
Medical  Association  and  the  American 
Osteopathic  Association.  For  that  matter 
there  arty different  licensing  practices  in  the 
United  States.  In  38  States  and  the  District 
of  Columbia  the  osteopath  may  obtain  a 
license  whicnywill  permit  him  to  use  medi¬ 
cine  and  surgery  in  his  practice.  In  11 
States  they  areNstill  restricted;  that  is,  no 
doctor  of  osteopathy  may  obtain  a  license 
to  use  medicine  ahd  surgery  in  his  prac¬ 
tice.  In  Californis\  where  the  school  of 
osteopathy  converted  \to  a  medical  degree 
school,  no  new  license^  are  presented  to 
osteopathic  physicians. 

An  answer  to  my  letter '^o  the  American 
Medical  Association  is  expected  in  the  near 
future.  As  per  your  request\l  shall  keep 
you  advised. 

Sincerely, 

Shirley  C.  Fisk.,  M.D., 

Deputy  Assistant  Secretaf' 

(Health  and  Medib 
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Department  of  the  Air  Force, 

Washington,  March  25, 1966.' 
Hon.  William  T.  Cahill, 

House  of  Representatives. 

Dear  Mr.  Cahill:  The  Secretary  has  asked 
me  to  reply  to  your  recent  letter  in  which 
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1 «...  LABOR  STANDARDS.  The  Rales  Committee  reported  a  resolution  for  consideration  of 
H.  R.  13712,  to  amend  the  Fair  Labor  Standards  Act  of  1938  to  extend  its  pro¬ 
tection  to  additional  employees  and  to  raise  the  minimum  wage  (p.  9846).  This 
bill  extends  the  minimum-wage  and  overtime  provisions  to  agricultural,  logging, 
and  Federal  employees,  among  others.  The  minimum  wage  for  agricultural  emplo¬ 
yees  would  begin  at  $1  per  hour  effective  Feb.  1,  1967,  and  gradually  increase 
to  $1.30  effective  Feb.  1,  1969. 
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Issued  May  12,  1966 
For  actions  of  May  Uj  1966: 

89th-2nd;  No.  78 


Appropriations,, ......  10 ,24  Great  Society . /.,..ll  Postal  rates . ,...4  25 

Buildings. ......... ...i.  22  Housing. ,  1\. . .  ./. ...  „  i;.,-20  Poverty. . . 3 

Econon'y . ...8  Labor  standards/ - ....1  Reorganization.  .!.*!.*!.*!.*  21 

Expenditures.... . ...5  Lands . A, . 16  Saline  water . 23 

Farm  prices . 9,13,15'  Loan  pools. .\. ...  2,18  Taxation . 14 

Foreign  aid . .  19:"  ‘Minimum  wage.....;/ 1  Water  pollution.  21 

Foreign  trade . .12'  Participation  sales/.  2,18  ..Wildlife.,,,. . 17 

Government-business . 6  Populati/n . .  \  . .  7 

HIGHLIGHTS:  House  Rules  Committed  cleared  participation  sales  bill.  Rep.  Talcott 

Q criticized  this  bill.  Rep,  Qui/  charged  USDA  with  "mi^ise  of  farm  policy  to  raanipu- 

te  prices.  Rep.  Ullman  stated  cost-price  squeeze  cannot. be  borne  by  agricultural 
onomy  indefinitely.  7  A 
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PARTICIPATION  SALES.  The  Rales  Committee  reported  a  resolution  for  consider* 
tion  of  H.  R.  14544,  the  participation  sales  bill.  pp.  5846-7 

Rep.  Talcott  criticised  the  participation  sales  bill  (p.  9806),  and  P.< 
Rhodes,  Ariz. ,  inserted  the  Republican  Policy  Committee  statement  calling  this 
birl  "a  new  level  of  fiscal  irresponsibility"  (pp.  9831-2). 

3.  POVERTY!  The  "Daily  Digest"  states  that  the  Rules  Committee  deferr^cl  action  on 
H.  Res.\670  and  similar  resolutions,  to  create  a  select  committe^/to  investi¬ 
gate  the  \peration  of  the  Economic  Opportunity  Act.  p.  D407 

4.  POSTAL  RATES.X  Rep.  Derwinski  questioned  the  "actions  of  officials  of  the  Post 

Office  Department  in  lobbying  for  H.  R.  14904,"  to  revise  postal  rates  on  cer¬ 
tain  fourth- class  mail.  p.  9824 

5.  EXPENDITURES.  Rep\Patman  commended  and  inserted  Secretary  of  the  Treasury 

Fowler's  "description  of  the  Federal  expenditure  control  policy."  pp.  9824-27 

6.  GOVERNMENT  BUSINESS  COOPERATION.  Rep.  Patman  commanded  the  Campbell  Soup  Co. 

for  its  opening  of  a  nevkplant  in  a  predominantly  rural  area  and  inserted  a  ( 
speech  by  the  company  president  urging  a  better  understanding  between  Govern¬ 
ment  and  business,  pp.  9827-8 

7.  WORLD  POPULATION.  Rep.  Youngei^ommended /^nd  inserted  an  address,  "Is  Famine 

the  Only  Answer?"  outlining  the\/ork  of/the  Planned  Parenthood-World  Population 
organization,  pp.  9832-4 

8.  ECONOMY.  Rep.  Curtis  commended  and/fr\serted  an  article  by  Sen.  Jordan  which  ha 

states  is  a  "persuasive  case  against  the  administration's  policy  of  putting 
the  burden  on  the  private  sector  for  preventing  an  inflation  which  is  largely 
the  result  of  administration  policies  to^stimulate  the  economy."  pp.  9834-5 


9.  FARM  PRICES.  Rep.  Quie  stated  that  this  Department  "is  confident  that  by 

'bribing'  livestock  farmers  with  low  feed  grain  costs,  it  can  bring  down  the 
price  of  meat,  both  to  phe  farmer  and  to  the  consumer."  p.  9835 

SENATE 
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10.  APPROPRIATIONS.  A  subcommittee  of  the  AppropriationsXkjmmittee  approved  for 

full  committee  ^ction  H.  R.  14266,  the  Treasury,  Post  Office,  Executive  Office, 
and  independent  agencies  appropriation  bill.  p.  D404 

ITEMS  IN  APPENDIX 

GREAT  SOCIETY.  Rep.  Shriver  inserted  a  speech  critical  of  the  threat  Society 
programs  and  presenting  thoughts  regarding  the  impact  of  Federal\programs  on 
business  and  labor,  pp.  A2547-9 

FO^fllGN  TRADE.  Extension  of  remarks  of  Rep.  Dulski  urging  enactment  h^f  legisla¬ 
tion  to  amend  the  Antidumping  Act  in  order  to  clarify  standards  and  improve 
procedures  in  the  administration  of  the  act,  pp.  A2549-50 

yi.  FARM  PRICES.  Extension  of  remarks  of  Rep.  Ullman  stating  that  "The  burden 
the  cost-price  squeeze  cannot  be  borne  by  the  agricultural  economy  of  the 
Nation  indefinitely..."  and  inserting  a  statement  of  the  Oreg.  Beef  Council 
and  Cattlemen's  Ass'n  on  this  subject,  pp.  A2552-3 
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service  to  the  American  cause.  He  was 
by  Benjamin  Franklin  and  decorated 
with  the  Cross  otf  St.  Louis  by  the  French 
Government.  He  was  a  member  of  the 
Society  oTvthe  Cincinnati  in  the  State  of 
Georgia. 


AID  PROG! 

INAI 


LOOK  MORE  IMAG- 
THAN  EVER 


The  SPEAKER\pro  tempore.  Under 
previous  order  of  the  House,  the  gentle¬ 
man  from  Delaware\[Mr.  McDowell], 
is  recognized  for  20  minutes. 

Mr.  McDOWELL.  m\  Speaker,  there 
is  a  new  appreciation  ancrunderstanding 
of  foreign  aid.  An  example  of  this  is  a 
recent  article  in  the  Wilmington,  Del., 
Morning  News  of  May  6  by\Associate 
Editor  John  G.  Craig,  Jr. 

I  include  this  excellent  article  Nby  Mr. 
Craig,  as  well  as  the  column  by  Joseph 
Alsop  of  May  11  which  is  a  capsule  orvthe 
past  history  of  restraint  on  the  part\)f 
the  people  of  the  United  States  and  theft 
Government  in  the  use  of  American' 
power.  While  others  speak  disparag¬ 
ingly  of  the  spiritual  and  political  re¬ 
sponsibility  of  our  country,  and  its  record 
of  mature  and  thoughtful  direction  of 
our  foreign  policy  in  this  century,  Mr. 
Alsop  clearly  defines  the  history  as  I  am 
quite  sure  it  will  be  written  for  all  time. 
[From  the  Wilmington,  Del.,  Morning  News, 
May  6,  1966] 

Aid  Programs  Look  More  Imaginative  Than 
Ever 

(By  John  G.  Craig,  Jr.) 

Ask  an  American  what’s  wrong  with  Amer¬ 
ican  foreign  policy  and  chances  are  he’ll  tell 
you  his  native  land  has  been  giving  too 
much  money  for  too  long  to  too  many  of  the 
wrong  people  around  the  world. 

When  it  comes  to  international  affairs,  U.S. 
aid  programs  have  about  the  same  image 
that  welfare  payments  do  on  the  domestic 
scene.  They  are  a  Federal  handout  that  is 
neither  controlled  nor  helpful;  aid  is  what 
one  puts  down  a  rathole. 

While  there  have  undoubtedly  been  many 
instances  of  ineffective  expenditure  of  dollars 
abroad,  it  is  a  gross  oversimplification  to 
write  off  U.S.  aid  as  a  waste.  After  one  talks 
with  those  officials  in  Washington  who  are 
most  responsible  for  the  aid  programs,  one 
is  impressed  with  Just  how  sophisticated  U.S. 
aid  programs  have  become.  Mistakes  there  A 
have  been,  but  most  of  them  were  in  the 
past  when  the  United  States  was  still  learjl- 
ing  what  it  meant  to  be  an  international 
power.  The  problem  now  is  getting  enough 
money  to  do  the  minimum  necessasy,  not 
how  to  stop  Agency  for  International  De¬ 
velopment  officials  from  suffocating  the  de¬ 
veloping  world  in  money. 

For  example,  one  of  the  aid  afyths  is  that 
the  United  States  gives  away  a  lot  of  it. 
This  is  not  so.  Not  only  does  the  United 
States  lend  more  than  Ur  gives,  but  the 
amount  in  either  case  /  not  that  large. 
Forgetting  Vietnam  whore  military  and  eco¬ 
nomic  aid  are  so  entangled  with  the  Defense 
Department  budget/  one  finds  that  the 
United  States  is  asking  for  about  $3'/2  billion 
for  aid,  or  about/  percent  of  the  Federal 
budget  for  1966/7.  That  is  a  large  amount 
of  money,  but/t  does  not  represent  a  great 
deal  in  terms  of  national  sacrifice.  The 
British,  Fre/h,  and  Japanese,  to  name  three 
nations,  /  spend  a  higher  percentage  of 
their  gr/s  national  product  for  aid  than 
does  the  United  States;  Japan  spends  1  per¬ 
cent  /f  its  gross  national  product  on  aid, 
the /rnited  States  spend  four-tenths  of  1 
pe/ent,  or  less  than  half  the  Japanese 
rount. 


Another  common  criticism  of  U.S.  aid  is 
that  it  is  poorly  managed.  That  comes  from 
two  groups  of  critics,  those  who  think  aid 
is  bad  in  any  form,  and  those  who  think 
aid  is  fine  but  the  way  the  United  States 
gives  it  is  bad.  The  second  group,  which  is 
generally  the  more  responsible,  if  not  the 
more  vocal,  could  be  said  to  be  represented 
by  the  Senator,  J.  W.  Fulbright.  In  the 
Senator’s  view  it  is  wrong  for  the  United 
States  to  give  any  money  to  any  nation 
itself;  it  should  contribute  to  international 
lending  institutions  and  let  them  distribute 
of  the  credits. 

Senator  Fulbright  suggests  that  there  is 
little  use  by  the  United  States  of  the  inter¬ 
national  lending  agency.  But,  as  Govern¬ 
ment  officials  in  Washington  point  out,  the 
United  States  is  using  agencies  like  the 
United  Nations,  the  World  Bank,  African  De¬ 
velopment  Bank,  and  the  Asian  Bank  just  as 
often  as  it  can,  and  would  use  them  more  if 
they  could  meet  the  two  conditions  the 
United  States  places  on  their  use:  They  must 
demonstrate  that  their  management  has  the 
capacity  to  effectively  handle  the  increased 
load  that  availability  of  more  U.S.  aid  money 
implies,  and  they  must  be  able  to  attract  pro¬ 
portionate  captial  from  other  countries,  so 
lat  the  U.S.  contribution  doesn’t  dominate 
tfte  agency’s  work. 


nomic  science.  And  one  is  convinced,  after 
listening  to  Government  officials  for  2 
that  some  of  the  most  interesting  and 
tive  international  work  the  Nation  is  d< 
is  in  the  area  of  helping  others  to  help  them¬ 
selves. 


[From  the  Washington  Post,  Mav/Il,  1966) 
The  American  Forgetto 
(By  Joseph  Alsoj; 

Anchorage,  Alaska. — The/ dreary  airport 
waiting  room  like  all  the  /hers  on  the  west 
coast  nowadays,  is  crowded  with  young 
Americans  in  uniform.  /They  look  hard  and 
fit  and  carefree.  Most/of  them  are  on  their 
way  to  serve  in  the  , war  in  Vietnam  in  one 
duty  or  another.  / 

It  brings  back /the  old  days,  when  their 
uncles  or  even  [perhaps  their  fathers,  sud¬ 
denly  called  bhek  to  service  after  the  first 
son  was  bor pf  were  going  off  to  the  Korean 
war.  Our  Army  now  is  vastly  tougher,  vastly 
more  professional  than  the  half-trained  oc¬ 
cupation  army  that  had  to  take  the  first 
shock  in  the  Korean  war.  But  otherwise  the 
atmosphere  is  much  the  same. 

BUt  although  the  atmosphere  in  this  air¬ 
port  waiting  room  recalls  1950,  the  same 

_ _ _ _  _ _  cannot  be  said  of  the  atmosphere  of  present- 

_  Some7nternat"ionaf lend-  /'day  Washington,  where  everyone  solemnly 

ing\agencies  are  comparatively  new  to  the  discusses  Senator  Fulbright’s  pseudo-erudite 
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business  and  so  far  have  been  able  to  attract 
only  a\limited  amount  of  managerial  tajfcnt 
and  international  finacial  support.  / 

Government  officials  are  also  emphatic  in 
denying  the  Fulbright  contention  that  AID 
programs  ark  administered  in  such/a  way  as 
to  force  U.S. 'policy  to  go  in  certain  direc¬ 
tions.  The  Senator,  for  example,  suggests 
that  the  United  States  is  involved  in  Vietnam 
today  because  it  nas  to  prot/ct  its  financial 
investment  in  a  series  of  South  Vietnamese 
politicians  from  Presider/ Diem  to  Premier 
Ky.  The  administratis/  counters  this  con¬ 
tention  with  a  fiat-footed  denial.  “Aid  is 
the  servant,  not  the/master  of  U.S.  policy,” 
one  official  said.  “We  can  stop  it  any  time.” 

There  is  also  the  questiorkof  aid  and  the 
balance-of-payr/nts  problem.  If  the 
United  States  /ould  just  stop\pending  aid 
money,  the  /roblem  of  deficits^  would  go 
away.  In  tins  regard,  it  is  pertinent  to  point 
out  that  /  percent  of  all  U.S.  aid  nioney  is 
now  spent  in  the  United  States.  And  it  is 
also  worth  noting  that  some  U.S.  industries, 
steel  /nd  rail  machinery  are  examples\de- 
pen/  on  aid  programs  for  a  significant 
an/unt  of  business,  AID  accounts  for  abo 
5 /percent  of  total  U.S.  exports,  but  some  in- 
lustries  count  on  U.S.  aid  programs  for  up  to 
33  percent  of  their  export  business. 

Finally,  there  is  the  question  raised  by 
India’s  Mrs.  Gandhi,  who  said  her  country 
does  not  want  more  aid,  it  wants  a  larger 
share  of  world  trade.  What  she  was  sug¬ 
gesting  is  something  that  has  been  heard 
from  a  number  of  the  underdeveloped  coun¬ 
tries:  They  want  preferential  markets  for 
their  goods  in  the  developing  world. 

The  administration  replies  sympathetically, 
but  argues  against  preferences,  because  it 
says  it  is  too  easy  to  become  dependent  on 
them,  and  when  a  nation  receives  them  it  is 
too  easy  for  that  nation  to  ignore  inefficien¬ 
cies  in  its  domestic  economy.  The  adminis¬ 
tration  takes  the  position  that  a  developing 
country’s  domestic  economic  policies  are  the 
most  important  factor  in  its  development. 
If  they  are  sound,  then  trade  will  follow. 
Aid  comes  third,  but  it  is  merely  a  tool,  a  tool 
to  help  found  that  sound  domestic  economic 
policy  and  to  help  promote  trade. 

It  is  for  this  reason  that  the  administra¬ 
tion  is  now  pressing  for  Congress  to  separate 
military  and  economic  aid,  to  grant  the 
Agency  for  International  Development  a  5- 
year  authorization  for  specific  aid  programs, 
and  to  give  its  support  to  the  use  of  inter¬ 
national  lending  agencies.  Aid  is  no  longer 
a  dollar  handout;  it  is  a  sophisticated  eco- 


pronouncements  on  the  “arrogance  of 
power.”  There  has  been  a  strange  change, 
not  least  in  Senator  Fulbright  himself. 

Only  think  of  the  record  of  the  last  20  years 
of  American  achievement.  The  postwar 
drama  opened  in  deadly  earnest  with  a  re¬ 
mote  crisis  in  Azerbaijan,  where  the  Soviets 
were  most  reluctant  to  withdraw  their  troops. 
Then  came  Greek-Turkish  aid  and  the  Amer¬ 
ican  role  in  the  Greek  civil  war. 

One  wonders  whether  those  who  talked 
about  that  war  in  almost  the  exact  terms  they 
now  use  about  Vietnam,  are  still  convinced 
we  should  have  made  no  effort  to  help  the 
Greeks  save  themselves  from  the  Commu¬ 
nists! 

The  Marshall  plan,  the  Berlin  airlift,  the 
birth  of  NATO,  all  followed  in  swift  succes¬ 
sion.  But  in  1949  President  Truman  at¬ 
tempted  a  Hardingesque  return  to  “normal¬ 
cy”;  and  the  Truman-Louis  Johnson  disarm¬ 
ament  program  invited  the  aggression  in 
Korea. 

Being  a  very  brave  man,  Mr.  Truman  met 
the  challenge  without  flinching,  and  so  we 
rounded  that  corner,  albeit  at  great  cost. 

The  Eisenhower  years  then  saw  the  Laba- 
non  landing,  the  stern,  brief  test  of  wills  in 
the  Formosa  Strait,  and  the  abrupt  renewal 
the  Soviet  threat  to  Berlin. 

■ut  of  the  renewed  threat,  in  turn,  grew 
theScentral  episodes  of  President  Kennedy’s 
great\service. 

At  Vienna,  in  1961,  the  young  President 
heard  a\lirect  ultimatum  from  Nikita  Khru¬ 
shchev,  who  swore  he  would  take  Berlin  by 
force  before  another  year  had  passed.  Mr. 
Kennedy  replied  bleakly  that  if  Khrushchev 
meant  what  he  said,  it  looked  like  being  a 
pretty  cold  winter.  And  he  went  home  to  call 
up  the  Reserves-Vwhereupon  it  turned  out 
that  Khrushchev  \id  not  quite  mean  what 
he  said. 

Nonetheless,  Khrustmhev  still  meant  to  get 
Berlin  if  he  could.  So\he  secret  effort  began 
to  turn  the  American  position,  by  placing  So¬ 
viet  missiles  in  Cuba.  AndWhen  this  was  dis¬ 
covered,  the  result  was  the  brief,  terrible, 
breathless  confrontation,  bigWith  a  genuine 
danger  of  thermonuclear  war,  which  ended  so 
well  that  every  world  relationship  was  pro¬ 
foundly  and  fortunately  altered/1 

Looking  back  on  this  long,  proftd  Ameri¬ 
can  record,  surveying  the  airport  Nwaiting 
room,  remembering  Senator  FulbrightWi  the 
same  topic,  one  cannot  help  but  wonder  what 
the  devil  has  come  over  us. 

Do  the  Senator  and  his  admirers  think,  fft 
instance,  that  President  Kennedy  succumbe 
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to  theV’arrogance  of  power”  when  he  know¬ 
ingly  risked  a  thermonuclear  exchange  to 
meet  the  XXiban  challenge?  And  If  not,  where 
is  the  "arrogance”  in  President  Johnson’s  do¬ 
ing  in  Vietnam  approximately  the  same  thing 
that  President  Truman  did  in  Korea? 

These  axe  worrisome  questions,  indeed,  for 
they  suggest  we  tnay  he  in  for  another  round 
or  spasm  of  the  American  forgettory.  A  man 
or  nation  with  a  good  forgettory  is  able  to 
forget,  ignore,  overlook,  or  otherwise  purge 
his  mind  of  all  displeteing  facts  and  uncom¬ 
fortable  past  experiences.  The  last  great 
spasm  of  the  American  f^j'gettory  was  in  the 
1930’s. 

The  worst  of  that  time  w^s  not  the  party¬ 
lining  foolishness  of  a  small\minority.  The 
worst  of  that  time,  rather,  was  \he  loss  of  any 
sense  of  world-political  reality  iW  almost  the 
whole  American  intellectual  community. 

In  the  midthirties,  for  instance,  mth  Adolf 
Hitler  ruling  Germany  already,  almost  the 
whole  intellectual  community  held  that  op¬ 
position  to  the  Nye  Neutrality  Act  was  a 
proof  of  wicked  war-loving  views.  And\nly 
4  years  later,  all  the  same  people  were  rriWe 
accurately  bellowing  that  opposition  to  re 
peal  of  the  same  Neutrality  Act  was  a  proof 
of  love  of  Hitler. 

Must  we  now  go  through  the  same  experi¬ 
ence  again?  God  help  not!  For  where  the 
follies  of  the  older,  weaker  America  were  no 
great  danger,  another  spasm  of  forgettory  in 
the  new,  giant  power  America  will  surely  have 
consequences  too  awful  to  contemplate. 


ANNOUNCEMENT 

Mr.  RIVERS  of  South  Carolina.  Mr. 
Speaker,  on  the  rollcall  just  concluded 
on  the  bill  H.R.  14088  to  amend  chapter 
55  of  title  10,  United  States  Code,  to 
authorize  an  improved  health  benefits 
program  for  retired  members  and  mem¬ 
bers  of  the  uniformed  services  and  their 
dependents,  and  for  other  purposes,  re¬ 
ported  from  the  Committee  on  Armed 
Services,  I  was  unavoidably  detained 
along  with  another  distinguished  mem¬ 
ber  of  my  committee,  the  gentleman 
from  Washington  [Mr.  Hicks],  on  a  very 
important  conference,  and  we  missed 
the  rollcall.  Had  we  been  present,  we 
would  have  voted  for  the  bill,  as  the 
entire  membership  of  the  House  did, 
without  one  dissenting  vote.  We  could 
not  make  the  rollcall  because  we  had  a 
commitment  from  which  we  Could  not 
be  excused. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  o$/ab- 
sence  was  granted  to : 

Mr.  Findley  (at  the  request/bf  Mr. 
Gerald  R.  Ford)  ,  through  May  16,  on 
account  of  official  business  as/U.S.  dele¬ 
gate  to  the  NATO  Parliamentarian  Con¬ 
ference. 

Mr.  Ashbrook  (at  the/bequest  of  Mr. 
Gerald  R.  Ford)  ,  for  l(4ay  11,  12,  and 
13,  on  account  of  deat/i  in  family. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis¬ 
lative  program  and  any  special  orders 
heretofore >4ntered,  was  granted  to: 

Mr.  Pdrnski,  for  30  minutes,  today. 

Mr.  Ashbrook,  for  15  minutes,  today. 

Mr/PuciNSKi,  for  30  minutes,  tomor¬ 
row^ 

Ir.  Talcott  (at  the  request  of  Mr. 
enable),  for  30  minutes,  on  May  12; 


and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

Mr.  McDowell  (at  the  request  of  Mr. 
Grider),  for  20  minutes,  today;  to  re¬ 
vise  and  extend  his  remarks  and  to  in¬ 
clude  extraneous  matter. 

Mr.  Smith  of  Iowa  (at  the  request  of 
Mr.  Grider)  ,  for  60  minutes,  on  May  12; 
to  revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to: 

Mr.  O’Hara  of  Illinois  in  three  in¬ 
stances. 

Mr.  Talcott  immediately  following  Mr. 
Gubser  in  the  Committee  of  the  Whole 
and  to  include  extraneous  matter. 

Mr.  Donohue  in  five  instances  and  to 
include  extraneous  matter. 

Mr.  Zablocki  in  two  instances  and  to 
lclude  extraneous  matter. 
dThe  following  Members  (at  the  re¬ 
quest  of  Mr.  Conable)  and  to  include  ex¬ 
traneous  matter : ) 

MivQuillen. 

Mr.  Halpern  in  three  instances. 

Mr.  Dbqstcan  of  Tennessee  in  t/o  in¬ 
stances. 

Mr.  Fino.' 

Mr.  MooreVi  three  instance 

Mr.  Chamberlain  in  two  instances. 

Mr.  Berry. 

(The  fo]lowing\Memb/rs  (at  the  re¬ 
quest  of  Mr.  GrideV  a/fd  to  include  ex¬ 
traneous  matter: ) 

Mr.  Keogh. 

Mr.  Todd  in  six  in&taii^es. 

Mr.  Edwards  oPCalifonua. 

Mr.  GoNZALEZ/In  two  instances. 

Mr.  Gilligaj 

Mr.  WoLFpon  three  instance 

Mr.  SickjSes. 

Mr.  Di/ski. 

Mr.  UjHjMan  in  five  instances. 

Mr.ZjDALL. 

Mvf Gallagher. 
t r .  Pucinski  in  six  instances. 

Ir.  Multer  in  three  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  BURLESON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  13365.  An  act  to  authorize  the  disposal 
of  metallurgical  grade  chromite  from  the  na¬ 
tional  stockpile  and  the  supplemental  stock¬ 
pile; 

H.R.  13367.  An  act  to  authorize  the  disposal 
of  acid  grade  fluorspar  from  the  national 
stockpile; 

H.R.  13368.  An  act  to  authorize  the  dis¬ 
posal  of  bismuth  from  the  national  stockpile 
and  the  supplemental  stockpile; 

H.R.  13371.  An  act  to  authorize  the  disposal 
of  phlogopite  mica  from  the  national  stock¬ 
pile  and  the  supplemental  stockpile; 

H.R.  13373.  An  act  to  authorize  the  disposal 
of  muscovite  mica  from  the  national  stockpile^ 
and  the  supplemental  stockpile; 

H.R.  13578.  An  act  to  authorize  the  disposal 
of  rhodium  from  the  national  stockpile; 

H.R.  13579.  An  act  to  authorize  the  dis¬ 
posal  of  thorium  from  the  supplemental 
stockpile; 


H.R.  13580.  An  act  to  authorize  the  dis/ 
posal  of  amosite  asbestos  from  the  nation 
stockpile  and  the  supplemental  stockpiles 
H.R.  13663.  An  act  to  authorize  the/dis¬ 
posal  of  ruthenium  from  the  supplemental 
stockpile; 

H.R.  13774.  An  act  to  authorize  th£  disposal 
of  vanadium  from  the  national  stockpile;  and 
H.R.  14012.  An  act  making  §opplemental 
appropriations  for  the  fiscal  year  ending  June 
30,  1966,  and  for  other  purposes. 


ADJOURI 

Mr.  GRIDER.  Mr.  Speaker,  I  move 
that  the  House  do  how  adjourn. 

The  motion  was  agreed  to;  according¬ 
ly  (at  1  o’clock  /(nd  54  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs¬ 
day,  May  12/1966,  at  12  o’clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

UiZ&er  clause  2  of  rule  XXIV,  execu¬ 
tive communications  were  taken  from  the 
leaker’s  table  and  referred  as  follows: 

2394.  A  letter  from  the  Assistant  Secretary 
for  Congressional  Relations,  Department  of 
State,  transmitting  a  resolution  of  the  Na¬ 
tional  Assembly  of  the  Kingdom  of  Laos,  re¬ 
garding  the  violation  of  the  neutrality  of 
Laos;  to  the  Committee  on  Foreign  Affairs. 

2395.  A  letter  from  the  national  command¬ 
er,  Civil  Air  Patrol,  transmitting  the  Annual 
Report  of  the  Civil  Air  Patrol  for  calendar 
year  1965,  pursuant  to  the  provisions  of  Pub¬ 
lic  Law  79-476;  to  the  Committee  on  -the 
Judiciary. 

2396.  A  letter  from  the  Secretary  of  Com¬ 
merce,  transmitting  the  Alaska  Highway 
study  report,  pursuant  to  the  provisions  of 
76  Stat.  1149;  to  the  Committee  on  Public 
Works. 

2397.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  promote  the  foreign  policy  and  security  of 
the  United  States  by  providing  authority  to 
negotiate  commercial  agreements  with  Com¬ 
munist  countries,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB¬ 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
jlendar,  as  follows: 

Ir.  O’BRIEN:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11777.  A  bill  to  provide 
vide  f^r  the  popular  election  of  the  Governor 
of  the'Wirgin  Islands,  and  for  other  pur¬ 
poses;  with  an  amendment  (Rept.  No.  1519). 
Referred  V  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  O'BRIBN:  Committee  on  Interior  and 
Insular  AffairX  H.R.  11775.  A  bill  to  pro¬ 
vide  for  the  popular  election  of  the  Governor 
of  Guam,  and  fdt  other  purposes;  with  an 
amendment  (RepNNo.  1520).  Referred  to 
the  Committee  of  he  Whole  House  on  the 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  851.  Resolution  providing  for 
the  consideration  of  H.R.  13712,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of  1938 
to  extend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and  for 
other  purposes;  without  amendment  (Rept. 
No.  1521),  Referred  to  the  Hoi*f  Calendar. 


521),  Referred  to 

YOUNG:  Committ 


Mr.  YOUNG:  Committee  on  Rules.  House 

Resolution  852.  Resolution  providing  for 
the  consideration  of  H.R.  14544,  bill  to 
promote  private  financing  of  credit  needs  and 
to  provide  for  an  efficient  and  orderly  method 
of  liquidating  finanical  assets  held  by 
eral  credit  agencies,  and  for  other  purpose 
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HIGHLIGHTS:  House  passed^bill  to  permit  alternate  crops  '§n  acreage  unplanted  be¬ 
cause  of  natural  disaster.  House  debated  labor  standards  bill* 


HOUSE 


1.  DISASTER  RELIEF.  Passed  as  reported  H.  R.  15151,  to  permit  the  planting  of 

alternate  crops  on  acreage  which  is  unplanted  because  of  natural  disaster,  which 
had/been  reported  with  amendment  earlier  in  the  day  (H.  Rept.  1549).  p) 

10727  8,  10806 

2.  LABOR  STANDARDS.  Began  debate  on  H.  R.  13712,  making  various  amendments  to  the 

Fair  Labor  Standards  Act,  including  its  extension  to  farm  labor.  General  debate 
was  completed.  The  bill  is  to  be  read  for  amendment  today.  pp.  10731-70 


r 
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COMMITTEE  ASSIGNMENTS.  Rep.  Erlenborn  was  elected  to  the  Education  and  Labor, 
Committee,  Rep.  Edwards  to  Government  Operations,  and  Rep.  Skubitz  to  Publj 
Works.  p.  10727 

4.  RECREATION.  Rep.  O’Neal,  Ga. ,  objected  to  the  proposal  to  charge  fees  /for 

recreation  at  Corps  of  Engineers  projects,  pp.  10770-1 

5.  MILK  PRICES.  Rep.  Nelsen  said  Gardner  Ackley's  recommendation  of  an  increase 

in  milk  supports  comes  too  late.  p.  10785  ' 

6.  SOIL  CONSERVATION.  Rep.  Teague,  Calif.,  spoke  in  observance  at  Soil  Steward¬ 

ship  Week.  p\  10786 

7.  RURAL  DEVELOEMENT/V  Rep.  Patman  inserted  and  commended  Secretary  Freeman's 

speech  at  Hot  Springs,  Va. ,  on  rural  development,  pp.  y(0797  -9 

8.  BUILDINGS.  The  Foreig^Af fairs  Committee  reported  without  amendment  H.  R.  14019, 

lo  authorize  additional\appropriations  for  Government  buildings  in  foreign 
countries  (H.  Rept.  155lK  p.  10806  /  W 

9.  RESEARCH.  Received  the  conference  report  on  Sy  944,  to  provide  for  expanded 

research  and  development  in  the  marine  environment  of  the  U.  S.  (H.  Rept.  1548), 
p.  10806  '  7 

10.  PUBLIC  DEBT.  The  Ways  and  Means  CotanittUe  voted  to  report  (but  did  not  actually 
report)  H.  R,  15202,  to  limit  the  public  debt  to  $330  billion  for  the  fiscal 
year  1967.  p.  D453 


(ENATE 


11.  MILITARY  CONSTRUCTION.  The  Armdd  Services  6^mmittee  reported  with  an  amendment 

S.  3105,  the  fiscal  1967  authorization  for  military  construction,  including 
authorization  of  appropriations  for  payment  om.the  debt  to  the  Commodity  Credit 
Corporation  for  foreign  currencies  used  in  prior,  years  by  the  Department  of 
Defense  for  foreign  military  family  housing  (S.  K^pt.  1185)  (p.  10686).  Thi^ 
bill  was  made  the  unfinished  business  of  the  Senate^Cpp.  10720-1). 

12.  RECREATION.  A  subcommittee  of  the  Interior  and  Insulah  Affairs  Committee 

approved  for  full /committee  action  H.  R.  10451,  to  auttWize  the  Interior  De¬ 
partment  to  transfer  certain  Colorado  lands  to  the  Agriculture  Department  for 
recreation  development.  p.  D450 

13.  RESEARCH  ANIMALS.  Sen.  Young,  Ohio,  urged  legislation  to  correct  "the  intolera¬ 

ble  conditions  that  now  exist  regarding  the  sale  and  treatmentxpf  vertebrate 
animals  i/sed  for  experimental  purposes."  p.  10689 

14.  FOREIGN^ TRADE .  Sen.  Javits  spoke  in  support  of  the  proposed  East-W^ct  Trade 
Relations  Act  of  1966,  which  "would  provide  the  President  with  the  necessary 

-hority  to  negotiate  commercial  agreements  with  Communist  countries^  and 
tserted  supporting  articles.  pp.  10694-7 
Sen.  Javits  expressed  concern  over  the  "increased  imports  of  foreign  ntade 
rubber-soled  footwear  and  shoes"  and  inserted  a  fact  sheet  on  the  import  c» 
this  product.  pp.  10698-9 
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appointed  by  the  President,  including  5  rep¬ 
resentatives  from  Government,  5  representa¬ 
tives  from  industry,  and  5  representatives 
from  universities,  institutions  or  laboratories 
'engaged  in  marine  science  pursuits,  such 
Commission  to  assist  the  President  and  the 
Council  in  carrying  out  their  previously  enu¬ 
merated  functions. 

The'House  amendment  provided  for  the  es¬ 
tablishment  of  an  independent  Commission, 
appointed^  by  the  President,  composed  of  15 
members,  Nncluding  individuals  drawn  from 
Federal  ancK  State  governments,  industry, 
universities,  laboratories  and  other  institu¬ 
tions  engaged  fn  marine  scientific  or  tech¬ 
nological  pursui  iV’ 

The  bill  as  agreed  to  in  conference  omits 
the  discretionary  establishment  of  the  Com¬ 
mission  as  provided  na  the  Senate  bill  and 
conforms  to  the  intent\>f  the  House  bill  for 
the  mandatory  establishment  of  an  inde¬ 
pendent  Commission.  \ 

In  lieu  of  the  provisions,  of  the  Senate 
bill  and  the  House  amendment  relative  to 
the  composition  of  the  Commission  the  bill 
agreed  to  in  conference  provides  that  not 
more  than  5  members  shall  be  from,  the  Fed¬ 
eral  Government  and  that  “the  Commission 
shall  have  four  advisory  members  appointed 
by  the  President  from  among  the  Members  of 
the  Senate  and  the  House  of  Representa¬ 
tives.”  The  bill  provides  that  the  advisoiw 
members  shall  not  participate,  except  in  afx 
advisory  capacity,  in  the  formulation  of  the'1 
findings  and  recommendations  of  the  Com¬ 
mission. 

Relative  to  the  membership  of  the  Com¬ 
mission,  it  was  the  unanimous  view  of  the 
committee  of  conference  that  the  Commis¬ 
sion  should  be  as  well  balanced  as  possible 
as  to  the  fields  of  endeavor  from  which  the 
individual  members  are  drawn  so  as  to  give 
the  widest  representation  from  industry, 
government,  and  the  major  scientific  disci¬ 
plines  involved. 

Section  7:  Under  the  sections  dealing  with 
"Reports”  in  both  the  Senate  bill  and  the 
House  amendment  a  subsection  provided  that 
classified  information  should  not  be  included 
in  any  report  made  under  the  section.  No 
such  provision  is  contained  in  the  bill  as 
agreed  to  in  conference  since  there  are  other 
provisions  of  law  which  would  accomplish 
this  intent.  The  provision  is  therefore  un¬ 
necessary. 

Title:  The  House  amendment  to  the  title 
of  the  bill  did  not  include  reference  to  the 
National  Council  on  Marine  Resources  and 
Engineering  Development.  The  title  to  the 
bill  as  agreed  to  in  conference  includes  such 
a  reference. 

Alton  Lennon, 

Paul  G.  Rogers, 

Thomas  N.  Downing, 
Charles  A.  Mosher, 
Thomas  M.  Pelly, 
Managers  cm  the  Part  of  the  House. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

Mr.  PEPPER.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call  up 
House  Resolution  851,  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

H.  Res.  851 


Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  13712) 
to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  extend  its  protection  to  additional 
employees,  to  raise  the  minimum  wage,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 


continue  not  to  exceed  four  hours,  to  be 
equally  divided  and  controlled  by  the  chair¬ 
man  and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  substitute  amendment  recommended  by 
the  Committee  on  Education  and  Labor  now 
in  the  bill  and  such  substitute  for  the  pur¬ 
pose  of  amendment  shall  be  considered  under 
the  five-minute  rule  as  an  original  bill.  At 
the  conclusion  of  such  consideration  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
of  the  amendments  adopted  in  the  Commit¬ 
tee  of  the  Whole  to  the  bill  or  committee 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  in¬ 
tervening  motion  except  one  motion  to  re¬ 
commit  with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Nebraska  [Mr.  Martin],  and  I  yield  my¬ 
self  such  time  as  I  shall  consume. 

Mr.  Speaker,  House  Resolution  851 
provides  for  an  open  rule  with  4  hours 
of  debate,  making  it  in  order  to  consider 
the  committee  substitute  as  an  original 
bill  for  the  purpose  of  amendment. 

Members  will  recognize,  of  course, 
that  the  subject  under  consideration 
under  the  rule  is  the  so-called  minimum 
wage  bill. 

The  purpose  of  H.R.  13712  is  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
extend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and 
for  other  purposes. 

This  legislation  proposes  to  cover 
7,243,000  new  workers.  This  includes 
6,093,000  nonfarm  workers,  485,000  agri¬ 
cultural  workers,  and  665,000  Federal 
employees. 

The  minimum  wage  would  be  raised  to 
$1.40,  and  then  $1.60  per  hour  by  1968, 
on  the  presently  covered  employees.  It 
would  start  at  $1  and  gradually  rise  to 
$1.60  per  hour  by  1971  on  the  newly 
covered  nonfarm  workers.  The  mini¬ 
mum  wage  for  the  newly  covered  agri¬ 
cultural  workers  will  begin  at  $1  and 
go  to  $1.30  by  1969.  Agricultural  work¬ 
ers  are  covered  for  the  first  time  if  their 
employer  uses  500  man-days  of  labor 
during  any  calendar  quarter.  Members 
of  the  employer’s  immediate  family  are 
exempted  from  these  provisions.  Agri¬ 
cultural  employees  are  excluded  from 
the  overtime  provisions. 

Under  present  law,  a  firm  engaging  in 
interstate  commerce  must  have  an  an¬ 
nual  gross  volume  of  $1  million  to  be 
covered  under  the  act. 

With  the  passage  of  this  bill  the 
amount  will  be  reduced  to  $500,000  by 
1969,  and  then  to  $250,000  thereafter. 

A  laundry  or  dry  cleaning  establish¬ 
ment  will  have  no  volume  business  under 
which  it  is  exempted,  nor  will  a  hospi¬ 
tal,  nursing  home,  institution  of  higher 
learning  or  construction  firm. 

On  the  other  hand,  as  the  able  chair¬ 
man  of  the  subcommittee  who  has  done 
such  a  splendid  job  in  the  fashioning  of 
this  measure  and  bringing  it  to  the  floor, 
the  gentleman  from  Pennsylvania  [Mr. 
Dent],  testified  at  the  hearings  before 
the  Education  and  Labor  Subcommittee 


conducting  the  hearings,  this  bill  will 
cover  the  restaurant  and  hotel  industry 
for  the  first  time  in  the  history  of  such 
legislation,  but  after  negotiations,  which 
have  been  carefully  and  sympathetically 
carried  on  by  the  able  gentleman  from 
Pennsylvania  [Mr.  Dent]  with  the  repre¬ 
sentatives  of  industry  and  the  repre¬ 
sentatives  of  the  labor  groups  employed 
in  the  hotel  and  restaurant  industries. 

The  minimum  wage  for  restaurant 
workers  will  start  at  $1  an  hour;  35 
percent  of  that  amount  could  come  from 
tips.  When  it  reaches  $1.30  an  hour  or 
above,  they  will  be  able  to  count  40  per¬ 
cent  of  the  minimum  wage  as  tips. 
When  it  reaches  $1.60  or  above,  they 
could  count  45  percent. 

The  overtime  provisions  of  the  bill  do 
not  apply  to  the  hotel  and  restaurant 
industries. 

Mr.  Speaker,  I  hope  I  may  be  permitted 
a  moment  of  reminiscence,  as  I  say  I 
have  somewhat  the  feeling  that  this  is 
where  I  came  in,  in  presenting  today  the 
rule  which  will  bring  this  proposed  new 
minimum  wage  maximum  hour  legisla¬ 
tion  to  the  floor  of  the  House. 

In  1938  the  first  proposed  minimum 
wage  maximum  hour  act  by  the  Federal 
Government  agitated  the  Congress  and 
the  country.  I  happened  to  be  running 
for  a  full  term  in  the  other  body  at  that 
time.  After  deliberating  upon  what  was 
involved  in  the  measure,  I  committed 
myself  strongly  in  support  of  that  pro¬ 
posed  legislation. 

The  minimum  wage  which  was  pro¬ 
vided  in  that  legislation  of  1938,  it  may 
be  a  shock  to  some  to  recall,  was  25  cents 
an  hour.  I  found,  in  going  about  over 
my  State  of  Florida,  that  prior  to  that 
time  there  were  industries — which  nat¬ 
urally  objected  to  the  minimum  wage  of 
25  cents  an  hour — which  paid  as  low  as 
9  cents  an  hour  to  their  employees. 
Many  of  those  proprietors  I  believe  were, 
with  the  utmost  of  sincerity,  strongly  of 
the  feeling  that  if  that  Federal  legisla¬ 
tion  were  enacted  and  if  they  were  re¬ 
quired  to  pay  a  minimum  wage  of  25 
cents  an  hour  their  businesses  would  be 
ruined.  They  fought  bitterly  in  that 
campaign  against  me  because  I  was  de¬ 
finitely  and  irrevocably  committed  to 
support  that  legislation. 

I  will  say  to  my  friends  here  from  the 
South,  my  native  land,  they  charged 
against  me  that  I  was  a  traitor  to  the 
South  to  advocate  such  legislation,  that 
I  was  ignorant  of  the  true  character  of 
the  economy  of  the  South,  that  if  I  knew 
better  the  real  nature  of  the  economy  of 
the  South  I  would  understand  that  na¬ 
ture  and  all  the  various  economic  forces 
which  had  made  our  past  had  fashioned 
us  into  a  region  where  we  were  supposed 
to  be  the  producer  of  raw  materials.  We 
were  the  drawers  of  water  and  the  hew¬ 
ers  of  wood  for  the  economy  of  the  coun¬ 
try,  they  said,  and  our  role  in  the  na¬ 
tional  economy  was  to  send  our  raw 
materials  to  the  industrial  areas  of  the 
country,  to  have  them  processed  and 
shipped  back  to  us,  to  be  consumed  by 
our  people. 

Furthermore  they  said  that  our  econ¬ 
omy  could  not  stand  a  minimum  wage 
of  25  cents  an  hour.  I  disagreed  with 
those  beliefs  and  those  conclusions  and, 
as  strenuously  as  I  could,  tried  to  present 
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the  affirmative  in  justification  of  that 
legislation  in  1938.  Fortunately,  I  pre¬ 
vailed.  There  were  some  who  thought 
that  the  outcome  of  that  campaign 
which  led  to  my  picture,  if  I  may  say  so, 
being  on  the  front  page  of  Time — not  to 
glorify  me  but  to  provide  a  showing  that 
the  outcome  of  my  election  would  be  a 
sort  of  criterion  of  the  Roosevelt  pro¬ 
gram  of  that  time  and  particularly  of 
the  minimum  wage  law — and  particularly 
as  to  whether  a  man  could  be  elected  in 
the  South  and  still  advocate  the  mini¬ 
mum  wage  law. 

Fortunately,  I  was  elected.  There  are 
some  who  say  that  that  election  may 
have  had  some  influence  on  this  House’s 
reporting  out  the  minimum  wage  bill  at 
that  time  and  its  later  enactment  of 
that  legislation.  I  was  on  the  conference 
committee  between  this  body  and  the 
other  body  which  helped  to  write  the 
legislation  in  its  final  form.  I  always 
tried  to  protect,  in  any  legitimate  way  I 
could,  the  South,  because  it  did  have 
problems,  some  of  which  partially  re¬ 
main.  One  of  those  problems  was  the 
discriminatory  system  of  freight  rates, 
which  often  meant  a  shipper  paid  more 
for  an  equivalent  haul  than  was  paid 
by  shippers  in  other  parts  of  the  coun¬ 
try.  A  lot  of  that  burden,  though,  has 
been  diminished  in  the  ensuing  years. 

This  was  in  1938.  No  part  of  the  Na¬ 
tion  profited  more  than  the  South  from 
the  minimum  wage  legislation. 

Then,  in  1949  I  had  the  honor  to  be  in 
charge  of  the  bill  in  the  other  body 
which  came  from  the  Committee  on  Edu¬ 
cation  and  Labor  of  that  body,  and  was 
enacted  by  that  body  and  by  this  House, 
which  was  the  first  improvement  or  the 
first  step  forward  in  minimum  wage 
legislation;  that  is,  raising  the  minimum 
wage  to  75  cents  an  hour  from  40  cents 
an  hour  which  the  minimum  wage  had 
reached  under  the  procedures  provided 
in  the  1938  legislation  by  1943. 

When  we  held  our  hearings  on  the 
75-eent-an-hour  minimum  wage  bill 
there  were  no  wrecked  industries  from 
the  1938  legislation  to  exhibit  their  fi¬ 
nancial  corpses.  There  was  none  to  la¬ 
ment  before  our  committee,  that  I  heard, 
that  we  tragically  committed  an  error  in 
1938  in  adopting  the  first  law.  There 
was  less  opposition,  at  least  in  the  other 
body  and  before  my  Committee  on  Edu¬ 
cation  and  Labor,  to  the  passage  of  the 
minimum  wage  law  of  75  cents  an  hour 
in  1949  than  there  was  to  the  passage  of 
the  first  law  providing  for  a  minimum 
wage  of  25  cents  an  hour  in  1938. 

Later  on,  in  the  early  sixties,  the  min¬ 
imum  wage  was  raised  to  $1.25  an  hour. 
That  is  the  minimum  wage  prevailing  at 
the  present  time.  Of  course,  there  is 
always  the  additional  question  of  cover¬ 
age.  How  far  out  do  you  reach?  This 
time  this  bill  goes  further  than  any  leg¬ 
islation  ever  heretofore  attempted  in 
reaching  many  new  industries.  Laun¬ 
dries,  hospitals,  cleaning  establishments, 
hotels,  restaurants,  processing  of  agri¬ 
cultural  commodities  and  horticultural, 
products  in  their  natural  state,  and  ag¬ 
ricultural  labor  and  other  areas  are  cov¬ 
ered  in  this  bill  now  before  the  House. 

Mr.  Speaker,  in  addition  I  only  want 
to  give  one  little  illustration  if  I  may. 


I  recall  hearing  a  man  representing  the 
Department  of  Labor  say  that  prior  to 
the  passage  of  the  minimum  wage  law 
of  1938  he  had  traveled  through  south 
Georgia,  my  mother’s  birthplace,  and 
through  north  Florida,  my  old  home.  In 
those  days  in  the  commissaries  of  the 
lumber  companies  or  the  naval  stores 
operators,  there  was  no  place  at  all 
where  you  would  find  a  meat  section. 
The  only  kind  of  meat  they  had  to  sell 
was  what  we  southerners  know  as  white 
meat.  Sow  belly  it  is  called,  to  use  a 
little  bit  stronger  phrase.  That  is  the 
only  kind  of  meat  they  had  to  sell. 
However,  this  inspector  for  the  Wage 
and  Hour  Administration  said  after  the 
minimum  wage  law  of  1938  became  law 
and  a  litttle  while  later  when  he  went 
through  those  same  areas  and  went  to 
those  same  commissaries  he  found  areas 
where  they  had  refrigeration  and  where 
good  meat  was  kept  for  sale  in  that  es¬ 
tablishment,  because  those  working 
people  getting  a  little  larger  wage  were 
able  to  eat  a  little  better  than  they  pre¬ 
viously  had  been  eating. 

Mr.  Speaker,  I  believe  that  various 
legislative  actions  which  have  been  taken 
with  respect  to  minimum  wage  legisla¬ 
tion  have  been  wisely  taken,  step  by  step. 
I  do  not  believe  its  progress  has  ever 
been  too  precipitous  or  too  extreme. 

Mr.  Speaker,  while  there  are  certain 
details  here  upon  which  we  may  differ — 
some  on  which  I  have  not  made  any  final 
conclusion — the  basic  principle  of  this 
bill  is  a  sound  one,  indicated  by  experi¬ 
ence  and  its  application  in  this  country 
since  1938. 

Mr.  Speaker,  when  the  chairman  of 
the  distinguished  subcommittee,  the  able 
gentleman  from  Pennsylvania  [Mr. 
Dent],  appeared  before  the  Committee 
on  Rules,  I  said,  “Tell  me — I  have  had  a 
little  experience  with  the  subject — how 
many  witnesses  did  you  have  before  your 
committee  to  tell  you  how  gravely  they 
had  been  injured  as  a  result  of  the  en¬ 
actment  of  the  1938  minimum  wage  bill 
or  the  bill  which  was  enacted  in  the 
early  1960’s?” 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  said,  “We  had  none.” 

So,  therefore,  Mr.  Speaker,  I  am  a 
little  bit  skeptical,  I  am  a  little  bit  cu¬ 
rious,  I  have  to  be  convinced  when  I  hear 
those  who  are  affected  by  every  proposed 
step  forward  in  this  kind  of  legislation, 
say  with  great  earnestness  and  in  most 
instances  with  quite  a  genuine  sincerity, 
“If  this  bill  is  adopted,  I  will  be  ruined; 
my  industry  will  be  destroyed;  my  busi¬ 
ness  will  be  wrecked.” 

Mr.  Speaker,  I  venture  to  say  that  that 
has  not  generally  been  the  experience  of 
the  past. 

Therefore,  Mr.  Speaker,  I  believe  that 
this  bill  which  this  rule  if  adopted,  would 
bring  before  the  House  has  merit;  that 
it  commands  the  concern  and  I  believe 
generally  the  support  of  the  Members  of 
this  House. 

Mr.  Speaker,  I  therefore  believe  that 
the  rule  should  be  adopted  and  I  hope  it 
will  be  adopted  by  the  Members  of  the 
House. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak¬ 
er,  I  yield  myself  15  minutes. 

(Mr.  MARTIN  of  Nebraska  asked  and 


was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak¬ 
er,  House  Resolution  851  provides  for  an 
open  rule  and  4  hours  of  debate  on  H.R. 
13712,  amendments  to  the  Fair  Labor 
Standards  Act  of  1966. 

Mr.  Speaker,  although  I  opposed  the 
rule  in  the  Committee  on  Rules,  I  am  in 
favor  of  granting  the  rule  on  the  floor 
of  the  House  today. 

Mr.  Speaker,  as  a  member  of  the  Com¬ 
mittee  on  Education  and  Labor,  in  ad¬ 
dition  to  being  a  member  of  the  Com¬ 
mittee  on  Rules,  and  as  a  member  of  the 
subcommittee  which  has  considered  this 
legislation  for  the  past  12  months,  I 
want  to  talk  to  the  Members  this  after¬ 
noon  in  regard  to  some  of  the  provisions 
of  these  amendments  as  proposed  in  this 
bill.  I  believe  many  of  them  are  in¬ 
equitable  and  unfair. 

Mr.  Speaker,  as  the  gentleman  from 
Florida  [Mr.  Pepper]  stated  a  few  mo¬ 
ments  ago,  this  bill  goes  much  farther 
than  any  other  piece  of  legislation  in  this 
field  that  has  ever  been  presented  to  the 
Congress. 

Mr.  Speaker,  let  us  go  back  a  year  ago 
last  Wednesday,  to  May  18,  1965,  when 
the  Congress  received  President  John¬ 
son’s  message  in  regard  to  labor  legisla¬ 
tion. 

Mr.  Speaker,  I  would  like  to  quote  from 
that  message,  received  from  President 
Johnson,  in  regard  to  this  legislation 
which  we  now  have  pending  before  us, 
and  I  quote: 

I  am  accordingly  urging  early  action  to 
amend  the  Fair  Labor  Standards  Act,  to  ex¬ 
tend  its  provisions  to  an  additional  4.5  mil¬ 
lion  workers  and  restrict  excessive  overtime 
through  the  payment  of  double  time. 

I  quote  further  from  the  President’s 
message : 

It  has  been  urged  that  the  minimum  wage 
level  be  increased.  The  present  $1.25  hourly 
rate  results  in  annual  earnings,  assuming 
full-time  work  throughout  the  year,  of  only 
$2,500.  As  average  wages  rise  the  minimum 
wage  level  should  be  increased  periodically. 
The  question  is  not  whether  the  minimum 
wage  should  be  increased  but  when  and  by 
how  much.  The  Congress  should  consider 
carefully — the  Congress  should  consider 
carefully  the  effect  of  higher  minimum  wage 
rates  on  the  incomes  of  those  employed  and 
also  on  costs  and  prices  and  on  Job  oppor¬ 
tunities  likely  for  the  flood  of  teenagers  now 
entering  our  labor  force. 

The  President  continued : 

I  do  not  think  the  time  for  change  in 
the  law  has  come  except  with  respect  to 
excessive  overtime. 

Our  subcommittee  had  extensive  hear¬ 
ings,  in  regard  to  the  excessive  overtime 
provisions  as  was  proposed  in  the  admin¬ 
istration  bill  which  was  introduced  by 
the  chairman,  the  gentleman  from  New 
York  [Mr.  Powell],  and  the  then  chair¬ 
man  of  the  subcommittee,  Mr.  Roosevelt 
of  California.  That  bill  provided  for 
double  time. 

After  the  conclusion  of  many  weeks 
of  hearings  and  the  testimony  of  many, 
many  witnesses,  it  was  decided  in  the 
wisdom  of  the  subcommittee  that  double 
time  for  overtime  should  be  eliminated. 
As  a  consequence,  it  is  not  included  in 
this  legislation  which  we  have  before  us 
today. 
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Let  us  take  a  look  at  the  legislation 
we  have  before  us  and  its  provisions. 

According  to  the  estimates,  7,236,000 
additional  employees  in  the  United 
States  would  come  under  the  provisions 
of  the  Pair  Labor  Standards  Act. 

This  subcommittee  reported  out  a  bill 
last  September  when  Mr.  Roosevelt  was 
chairman,  and  the  bill  which  Mr.  Roose¬ 
velt  reported  out  included  coverage  for 
7,929,000  additional  employees. 

In  other  words,  there  is  a  net  differ¬ 
ence  or  reduction  in  the  Dent-Bell  bill— 
I  understand  it  is  called  the  Dent-Bell 
bill — of  686,000  employees. 

But  let  us  pause  just  a  moment,  let 
us  take  a  look  at  the  agricultural  cover¬ 
ages  in  the  two  bills. 

Mr.  Roosevelt’s  bill  proposed  to  cover 
for  the  first  time  1.3  million  agricultural 
workers. 

Mr.  Dent’s  bill  proposes  to  cover,  ac¬ 
cording  to  the  estimates,  485,000  agri¬ 
cultural  employees. 

So  we  have  a  decrease  in  agriculture 
of  815,000  in  the  coverage. 

Now  we  had  a  difference  in  the  two 
bills  in  toto  of  686,000. 

So  you  can  see  this  Dent-Bell  bill  ac¬ 
tually  covers  129,000  more  people  out¬ 
side  of  agriculture  than  did  the  Roosevelt 
bill  which  we  had  reported  to  us  last 
year. 

Under  the  present  act,  a  retailer  has 
an  exemption  unless  he  does  a  million 
dollars  or  more  in  business  a  year — he 
has  a  million- dollar  sales  exemption. 
The  current  minimum  wage  is  $1.25. 

Under  this  proposed  legislation  today 
that  entei*prise  exemption  would  be  re¬ 
duced  to  $500,000  effective  February  1, 
1967.  Two  years  later,  February  1,  1969, 
it  would  drop  to  $250,000.  That  is  the 
enterprise  exemption. 

The  minimum  wage  for  presently  cov¬ 
ered  employees  would  be  increased  from 
the  current  $1.25  an  hour  effective  Feb¬ 
ruary  1,  1967,  to  $1.40  an  hour  and  on 
February  1,  1968,  to  $1.60  an  hour. 
That  is  an  increase,  Mr.  Speaker,  in  the 
first  year  of  12  percent  and  in  the  second 
year  of  14  percent.  Or  if  you  want  to 
take  it  over  about  a  year  and  one-half, 
an  increase  from  $1.25  an  hour  to  $1.60 
an  hour,  you  have  a  total  increase  during 
that  period  of  time  of  28  percent. 

Well  I  happen  to  be  in  a  position  to¬ 
day,  Mr.  Speaker,  of  defending  the  ad¬ 
ministration — a  peculiar  perhaps  and 
unusual  situation  for  me.  But  never¬ 
theless  the  Pi’esident  through  his  Council 
of  Economic  Advisers  has  set  the  guide¬ 
lines  for  wage  increases  at  a  maximum 
of  3.2  percent. 

Yet,  we  are  here  today  enacting  legis¬ 
lation  that  is  going  to  increase  the  wages 
of  those  affected  by  12  percent  in  the 
first  year  and  14  percent  in  the  second 
year — completely  violating  the  Presi¬ 
dent’s  guidelines  in  regard  to  the  in¬ 
crease  in  wage  scales. 

What  about  the  newly  covered  em¬ 
ployees,  those  who  will  come  under  the 
bill  for  the  first  time,  the  7.2  million 
employees  Their  minimum  wage  will 
start  at  $1  an  hour  effective  February  1, 
1967.  Then  it  will  go  to  $1.15  on  Febru¬ 
ary  1,  1968,  and  increase  in  15-cent  in¬ 


crements  each  year,  until  it  reaches 
$1.60,  effective  February  1,  1971. 

Again,  over  a  4x/2-year  period,  you  have 
a  60-percent  increase  in  the  wage  scale 
from  the  starting  point  of  $1  to  $1.60 
under  the  provisions  of  this  legislation. 

I  propose  to  offer  an  amendment  to 
cut  back  on  this  increase  from  $1.40  and 
$1.60  in  the  bill  to  $1.35  and  $1.50  to  ease 
the  burden  on  these  businessmen  who 
will  suffer  under  this  legislation. 

Remember,  you  are  going  to  get  to  the 
small  businessman,  the  little  fellow,  this 
time  because  you  are  reducing  this  ex¬ 
emption  in  the  retail  area  to  $250,000 
from  the  current  enterprise  exemption 
that  is  in  the  present  act  of  $1  million. 
v  Studies  have  been  made  in  regard  to 
what  the  passage  of  minimum  wage  laws 
do  as  far  as  unemployment  is  concerned, 
particularly  among  our  teenagers,  the 
unskilled.  This  is  from  the  Economic 
Report  of  the  President  in  January 
1966: 

The  unemployment  rate  among  our 
teenagers,  those  between  14  and  19,  in 
the  1955  to  1957  years,  was  10.5  percent. 
But  in  1965 — and  September  of  1965  was 
when  the  last  increase  of  10  cents  an 
hour  went  into  effect  from  the  1961 
amendments,  we  had  an  unemployment 
rate  among  the  same  teenagers  of  13.6 
percent.  So  you  can  see  that  with  the 
passage  of  this  legislation,  at  the  times 
this  act  has  been  amended,  the  unem¬ 
ployment  rate  among  those  who  need 
work  the  most  has  increased. 

I  have  here  a  copy  of  a  story  published 
in  the  Wall  Street  Journal  on  Septem¬ 
ber  7,  1965,  last  fall.  It  is  headlined 
“Last  Section  of  1961  Minimum  Wage 
Law  Takes  Effect.  Brunt  Is  Felt  in 
Southeast.”  It  is  datelined  Atlanta. 

Let  me  read  you  the  first  paragraph: 

The  last  section  of  the  Minimum  Wage  Law 
that  Congress  passed  in  1961  went  into  effect 
with  little  fanfare  Friday,  but  its  impact 
was  quickly  felt  in  the  Southeast. 

The  18  packing  plants  that  make  up  the 
fresh  crab  meat  industry  in  North  Carolina 
closed  rather  than  raise  the  pay  of  1,800 
pickers,  nearly  all  women,  to  the  $1.25  mini¬ 
mum.  “Its  been  tough  for  a  long  time — • 
this  was  the  straw  that  broke  our  backs,” 
a  packing  plant  owner  says. 

I  quoted  from  that  article  in  my  mi¬ 
nority  views  in  the  report,  and  shortly 
after  the  report  was  printed,  Mr  Lund- 
quist,  the  Administrator  of  this  program 
downtown,  wrote  me  a  letter  and  stated 
that  after  30  days  of  negotiation  they 
were  able  to  open  most  of  these  plants 
in  North  Carolina.  I  hope  that  they  are 
working  today. 

But  what  is  going  to  happen,  Mr. 
Speaker,  when  this  15-cent  increase  goes 
in  effect,  12  percent  on  February  1,  1967, 
to  these  18  packing  plants  in  North  Caro¬ 
lina  and  many  other  similar  businesses 
throughout  the  United  States?  You  do 
not  hear  about  those  and  the  statistics 
that  this  brings  about  on  the  unemploy¬ 
ment  side. 

I  mentioned  the  enterprise  exemption, 
which  drops  to  $500,000,  and  in  2  years 
to  $250,000.  This  applies  across  the 
board,  except,  as  always,  there  are  a  few 
exceptions.  Do  you  know  what  the  ex¬ 


ceptions  in  the  bill  are?  Laundries,  dry- 
cleaners,  and  those  in  the  construction 
business  have  no  exemption  in  regard  to 
sales.  Heretofore  laundries  and  dry- 
cleaners  have  been  exempt  from  the  pro¬ 
visions  of  the  act.  But  this  exemption 
that  is  allowed  to  all  other  businesses  is 
not  allowed  to  laundries  and  to  dry- 
cleaners.  A  little  drycleaner  down  here 
on  Pennsylvania  Avenue  or  on  the  main 
street  of  your  hometown  that  employs 
one  or  two  people  in  a  shop,  and  that 
might  do  $5,000  in  total  sales  a  year, 
maybe  $8,000  or  $10,000,  will  be  covered 
under  the  provisions  of  this  act. 

Let  me  give  another  illustration.  In 
many  towns  of  our  country,  particularly 
the  smaller  communities,  we  have  had 
ladies  who  have  been  doing  the  washing 
for  various  families — perhaps  your  fam¬ 
ily  and  mine — for  many,  many  years  in 
their  homes.  That  would  be  classified  as 
a  laundry  if  the  woman  who  operated 
that  little  service  for  you  happened  to 
employ  a  neighbor  or  someone  else  to 
come  in  and  help  her.  She  would  come 
under  the  Fair  Labor  Standards  Act,  Yet 
she  might  only  do  a  few  hundred  dollars’ 
worth  of  business  in  a  year’s  time. 

Mr.  ABERNETHY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  ABERNETHY.  Mr.  Speaker,  does 
expansion  of  the  minimum  wage  under 
this  bill  apply  to  a  smalltown  pressing 
shop,  as  we  call  it,  which  may  operate 
with  a  couple  of  pressers  and  one 
cleaner? 

Mr.  MARTIN  of  Nebraska.  It  does. 

Mr.  ABERNETHY.  To  a  shop  oper¬ 
ated,  perhaps,  by  a  man  and  his  wife, 
and  employing  perhaps  only  two  others? 

Mr.  MARTIN  of  Nebraska.  That  is 
right.  If  they  have  any  employees  out¬ 
side  the  family,  that  would  be  covered. 

Mr.  ABERNETHY.  There  is  no  ex¬ 
emption  at  all,  no  matter  how  small? 

Mr.  MARTIN  of  Nebraska.  Yes,  that 
is  correct. 

Mr.  ABERNETHY.  No  matter  how 
small  a  shop  it  might  be,  it  is  covered 
under  this  bill? 

Mr.  MARTIN  of  Nebraska.  That  is 
correct. 

I  intend  to  offer  an  amendment  to  put 
them  on  an  equitable  basis,  along  with 
all  other  businesses  who  will  enjoy  this 
test  exemption  of  $500,000  and  $250,000. 
It  is  not  in  the  bill  as  presently  written. 

Mr.  ABERNETHY.  How  does  it  affect 
-workers  in  smalltown  restaurants?  Are 
they  also  covered? 

Mr.  MARTIN  of  Nebraska.  I  will  come 
to  that.  Hotels,  motels  and  restaurants, 
which  have  been  exempt  under  the  pro¬ 
visions  of  the  act,  will  be  brought  into 
it  for  the  first  time.  They  will  have  to 
pay  the  minimum  wage,  which  starts  at 
$1,  and  then  goes  to  $1.15,  and  so  on,  for 
newly  covered  employees.  But  these 
restaurants  and  hotels  and  motels  will 
be  exempt  from  the  overtime  provisions 
of  the  bill. 

Mr.  ABERNETHY.  But  it  applies  to 
all  of  them,  irrespective  of  size  or  the 
number  of  employees? 
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Mr.  MARTIN  of  Nebraska.  No.  It 
will  still  have  the  enterprise  test  applied 
to  hotels  and  motels.  They  will  have 
that  exemption  in  the  enterprise  test. 

Mr.  ABERNETHY.  I  thank  the  gen¬ 
tleman. 

Mr.  MARTIN  of  Nebraska.  But  in  re¬ 
gard  to  the  manner  in  which  this  bill  is 
written,  and  in  which  hotels,  motels,  and 
restaurants  are  exempt  from  overtime, 
we  find  hospitals,  which  heretofore  have 
been  exempt  under  the  present  act,  are 
going  to  be  forced  to  pay  overtime  to  all 
of  their  employees. 

Most  of  the  hospitals  are  nonprofit 
institutions.  They  are  in  a  very  serious 
position  as  far  as  breaking  even  on  their 
operation.  This  very  adversely  will 
affect  the  operation  of  hospitals  in  the 
United  States. 

Mr.  ABERNETHY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  ABERNETHY.  Mr.  Speaker,  I 
think  the  gentleman  answered  by  ques¬ 
tion  when  he  said  that  every  hospital 
would  be  covered  regardless  of  size. 

What  about  the  nursing  homes  op¬ 
erated  under  the  same  roof  as  the  hos¬ 
pitals? 

Mr.  MARTIN  of  Nebraska.  Nursing 
homes  will  be  covered  also. 

Mr.  ABERNETHY.  I  thank  the 
gentleman. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  intend  to  offer  an  amendment 
in  this  regard,  to  equalize  this  treatment 
of  hospitals  with  other  business,  and 
exempt  them  from  the  overtime  pro¬ 
visions  of  the  act. 

Let  me  come  to  what  I  consider  one  of 
the  main  sections,  and  one  of  the  more 
serious  sections  of  this  bill,  the  agricul¬ 
tural  coverage. 

Agriculture  traditionally  has  not  been 
covered  under  the  Fair  Labor  Standards 
Act.  Under  this  bill  there  are  provisions 
for  coverage  with  certain  exemptions. 
The  exemptions  are  as  follows. 

Any  farm  or  ranch  in  the  country, 
which  employs  sufficient  labor  in  a  peak 
calendar  quarter  of  the  previous  year, 
which  required  the  employment  of  500 
man-days  or  days  of  work  during  that 
quarter,  will  come  under  the  provisions 
of  the  minimum  wage  law. 

The  minimum  wage  will  start  at  $1  an 
hour  on  February  1,  1967,  will  go  up  to 
$1.15  on  February  1,  1968,  and  then  will 
go  to  $1.30  in  1969.  Credit  will  be  given 
in  regard  to  the  value  of  any  housing, 
room  and  board  or  meals  furnished  to  an 
employee  on  the  farm,  with  the  determi¬ 
nation  as  to  the  value  of  these  fringe 
benefits  to  be  made  by  the  Secretary 
of  Labor  here  in  Washington,  D.C. 

I  have  an  amendment  at  that  point, 
that  the  determination  shall  be  made  at 
the  State  level  by  the  appropriate  agency 
within  the  State  government,  rather  than 
here  in  Washington,  D.C.,  which  I  be¬ 
lieve  will  give  us  a  more  realistic  de¬ 
termination. 

Mr.  ABERNETHY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  am  glad 
to  yield  to  the  gentleman  from  Missis¬ 
sippi. 


Mr.  ABERNETHY.  Does  the  gentle¬ 
man  intend  to  offer  an  amendment  to 
strike  out  the  entire  reference  to  farm 
labor,  and  to  leave  that  where  it  is? 

Mr.  MARTIN  of  Nebraska.  Yes.  I 
intend  also  to  offer  an  amendment  to 
strike  out  the  entire  agricultural  section, 
all  the  way  through  the  bill. 

There  has  been  some  talk  around,  and 
perhaps  some  press  statements  made, 
that  a  farm  would  be  covered  only  if 
there  were  more  than  seven  permanent 
employees.  This  is  not  correct.  A  per¬ 
son  could  have  one  permanent  employee 
and  be  covered  under  the  agricultural 
provision  of  this  bill  as  it  is  currently 
written. 

Members  should  remember  that  the 
requirement  is  500  man-days  per  calen¬ 
dar  quarter.  If  a  man  brought  in  some 
seasonal  workers  in  his  agricultural  op¬ 
eration,  to  pick  the  fruit — apples,  straw¬ 
berries,  pears,  or  whatever  it  might  be; 
and  out  in  our  territory  of  Nebraska  we 
have  seasonal  sugarbeet  workers — if 
there  were  20  workers  who  came  in  and 
worked  25  days,  that  would  amount  to 
500  man-days.  There  might  be  only 
one  permanent  employee  on  the  farm, 
but  if  this  farm  had  reached  the  500 
man-days  per  calendar  quarter  in  the 
previous  year,  then  the  farm  would  come 
under  the  provisions  of  the  Fair  Labor 
Standards  Act. 

There  is  not  anything  here  as  to  the 
number  of  employees. 

Mr.  ABERNETHY.  Will  the  farm 
ever  come  out  from  under,  once  it  gets 
under? 

Mr.  MARTIN  of  Nebraska.  That  is 
unclear  in  the  bill  as  it  is  now  written,  as 
to  whether  the  farmer  would  come  from 
under  the  coverage  the  following  year  if 
he  did  not  have  the  500  man-days  in  the 
previous  year. 

Mr.  ABERNETHY.  What  if  the  farm 
should  change  hands,  or  if  there  were  a 
division  of  the  farm? 

Mr.  MARTIN  of  Nebraska.  That  is 
another  point  which  is  unclear  in  the 
legislation. 

Mr.  ABERNETHY.  That  was  the  way 
I  found  it,  when  I  read  the  provision. 
There  are  many  different  changes  that 
could  take  place.  One  would  be  unable 
to  determine  whether  the  farm  would  re¬ 
main  under,  or  for  how  long. 

Mr.  MARTIN  of  Nebraska.  That  is 
correct. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  The  time  of  the  gentleman  from 
Nebraska  has  expired. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak¬ 
er,  I  yield  myself  5  additional  minutes. 

Agriculture  is  already  in  dire  economic 
straits  in  this  country.  To  pile  on  cover¬ 
age  under  the  Fair  Labor  Standards  Act 
in  regard  to  agriculture  will  bring  severe 
repercussions  to  our  agricultural  econo¬ 
my  throughout  the  entire  country. 

One  might  say,  “Well,  $1  an  hour  is 
not  very  much,  to  start  with.  We  are 
paying  $1  an  hour  in  our  State.” 

In  most  States  this  is  done.  In  many 
States  it  is  above  $1  an  hour. 

But  let  us  not  forget,  Mr.  Speaker,  this 
is  only  a  foot  in  the  door  approach.  This 
is  $1,  $1.15,  and  $1.30.  It  is  the  same 
schedule  of  increase  as  for  the  newly  cov¬ 
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ered  employees,  except  that  they  go  on 
for  two  more  steps,  up  to  $1.60. 

What  would  prevent  the  next  Con¬ 
gress — and  if  we  look  back  in  history  we 
know  this  is  what  will  happen — from 
coming  in  with  legislation  to  increase  the 
agricultural  wage  to  $1.75  or  even  $2,  and 
to  include  overtime,  because  overtime  is 
exempted  in  regard  to  agriculture  under 
this  bill? 

What  would  that  do  on  our  farms,  if  it 
were  necessary  to  pay  time  and  a  half  or 
double  time  for  more  than  40  hours  a 
week?  We  know  how  the  farmers  work. 
They  get  up  at  sunup,  during  the  growing 
season,  and  they  work  until  sundown. 

It  is  ridiculous,  but  this  is  the  kind  of 
thing  which  we  will  face  in  the  future,  if 
we  permit  agricultural  coverage  to  get  by 
in  this  bill. 

As  I  stated  to  the  gentleman  from 
Mississippi  a  few  moments  ago,  I  in¬ 
tend  to  offer  an  amendment  on  the  floor 
to  strike  the  entire  agricultural  section. 

There  is  little  doubt  that  an  increase 
in  the  minimum  hourly  pay  would 
cause  employers  to  discharge  workers 
who  are  unable  to  earn  the  higher  wages. 

If  management  decides  that  the  pro¬ 
ductivity  of  a  worker  is  below  his  wage 
payment  he  would  probably  be  dis¬ 
charged.  Profit  consideration  would 
dictate  such  a  decision.  It  should  be 
kept  in  mind  that  we  live  in  an  economy 
in  which  profits  have  a  vital  role  to  play. 

It  is  true  that  historically,  as  the  wage 
minimum  has  been  lifted,  there  has  also 
been  an  expansion  in  employment.  But 
such  expansion  can  hardly  be  attributed 
to  minimum  wage  laws.  It  has  been 
caused  mainly  by  factors  such  as  the  ap¬ 
plication  of  increased  amounts  of  capital 
and  the  continuing  improvement  of  me¬ 
chanical  devices  that  have  raised  the  pro¬ 
ductivity  of  labor.  These  factors  have 
made  possible  higher  wages  for  all  labor 
groups.  In  other  words,  the  rising  wage 
level  has  been  the  effect  rather  than  the 
cause  of  economic  progress. 

Let  me  quote  from  a  recent  statement 
made  by  Prof.  James  Tobin,  formerly 
President  Kennedy’s  economic  adviser: 

People  who  lack  the  capacity  to  earn  a 
decent  living  need  to  be  helped,  but  they 
will  not  be  helped  by  minimum  wage  laws, 
trade  union  wage  pressures,  or  other  devices 
which  seek  to  compel  employers  to  pay  them 
more  than  their  work  is  worth.  The  more 
likely  outcome  of  such  regulation  is  that 
the  intended  beneficiaries  are  not  employed 
at  all. 

Dr.  Arthur  F.  Burns,  formerly  chief 
of  President  Eisenhower’s  Council  of 
Economic  Advisers  in  his  book,  “The 
Management  of  Prosperity,”  stated: 

The  broad  result  of  the  substantial  in¬ 
creases  of  the  minimum  wage  in  recent  years 
has  been  a  curtailment  of  job  opportunities 
for  the  less  skilled  workers. 

And  his  calculations  indicated  that  an¬ 
other  increase  of  25  cents  in  the  mini¬ 
mum  wage  would  be  likely  to  raise  the 
unemployment  rate  of  nonwhite  teen¬ 
agers  by  as  much  as  8  percentage  points. 

Who  suffers  most  when  the  minimun 
wage  is  raised?  The  very  people  whom 
the  higher  wage  is  intended  to  help — 
Negroes,  Puerto  Ricans,  unskilled  work¬ 
ers  and  teenagers.  After  each  minimum 
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wage  increase  during  the  past  two 
decades,  unemployment  among  those 
groups  has  shot  up  precipitously.  The 
record  proves  this.  A  recent  news  dis¬ 
patch  emphasizes  this: 

Puerto  Rico’s  Secretary  of  Labor  expressed 
concern  that  27,000  Jobs  in  the  island  would 
be  endangered  if  the  minimum  wage  law  re¬ 
portedly  agreed  upon  by  the  administration 
and  congressional  Democrats. 

Puerto  Rico’s  secretary  of  labor  is 
against  this  wage  increase  because  it  will 
reduce  job  opportunities  of  the  poor. 

I  want  to  close  these  remarks  by  quot¬ 
ing  from  Dr.  Gottfried  Haberler,  distin¬ 
guished  Harvard  University  economic 
professor,  who  is  know  to  choose  his 
words  carefully  on  statements  on 
economics: 

Raising  the  minimum  wage  would  be  an 
irresponsible  antisocial  measure,  reducing 
job  opportunities  of  the  poor,  promoting  in¬ 
flation  and  retarding  growth. 

Mr.  Speaker,  the  Congress,  by  legisla¬ 
tion,  cannot  increase  jobs  in  this  country, 
but  they  can,  by  enactment  of  harmful 
legislation,  decrease  considerably  the  job 
opportunities  for  those  most  in  need  of 
work.  I  am  realistic  enough  to  realize 
that  you  have  the  votes  to  pass  this  bill, 
but  I  hope  that  you  will  give  careful  con¬ 
sideration  and  support  to  the  amend¬ 
ments  which  I  intend  to  offer  tomorrow. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle¬ 
man  from  Ohio  [Mr.  Ayres]. 

Mr.  AYRES.  Mr.  Speaker,  we  are 
here  today  considering  amendments  to 
the  Fair  Labor  Standards  Act  because  of 
what  transpired  in  this  body  in  the  spring 
of  1961.  It  was  at  that  time  that  the 
amendment  to  the  Fair  Labor  Standards 
Act  commonly  known  as  the  Kitchin- 
Ayres  amendment  passed  this  House. 
However,  the  other  body  passed  a  bill 
that  established  the  principle  on  which 
we  are  expanding  here  today.  And, 
then,  when  we  went  to  conference,  the 
position  of  the  other  body  prevailed. 

Mr.  Speaker,  in  the  spring  of  1961, 
the  vote  went  like  this : 

On  a  teller  vote  on  the  substitute,  the 
vote  was  206  to  162.  On  a  rollcall  vote 
it  was  196  to  224  on  the  adoption  of  the 
socalled  Kitchin-Ayres  amendment. 

Then  on  final  passage,  the  House,  by  a 
vote  of  341  to  70,  passed  the  existing 
amendment  to  the  Fair  Labor  Standards 
Act. 

Mr.  Speaker,  at  that  time  many  of 
us  predicted  that  the  $1  million  volume 
test  would  not  hold  very  long,  and  that 
the  next  time  we  came  back  to  this  body, 
we  would  be  asking  for  a  reduction  in 
that  dollar  volume,  which  we  are  doing 
today,  bringing  it  down  to  $500,000. 
And,  then,  we  will  lower  it  later  on  to 
$250,000,  and  eventually,  I  predict  in 
4  or  5  years,  we  will  be  back  here  remov¬ 
ing  all  of  the  dollar  volume  ceiling. 

So,  actually,  Mr.  Speaker,  it  is  a  moot 
question  as  to  whether  or  not  this  bill  is 
going  to  pass.  It  is.  Because,  3  years 
ago,  when  there  was  great  controversy 
as  to  the  formula,  the  House  adopted  the 
conference  report,  after  the  provisions 
of  the  other  body  prevailed.  There  is  no 
doubt  that  this  bill  will  pass. 

However,  Mr.  Speaker,  there  will  be  a 
number  of  amendments  offered.  Last 


week  I  sent  a  memorandum  to  every 
Member,  not  in  a  partisan  way,  but  in  an 
explanatory  way,  of  the  amendments 
that  I  am  sure  will  be  offered.  It  has 
now  come  to  my  attention  that  there  will 
be  other  amendments  offered. 

However,  since  there  will  be  a  number 
of  amendments,  I  would  suggest  that  the 
Members  familiarize  themselves  with  the 
explanations  now  so  that  there  will  not 
be  any  misunderstanding  when  these 
amendments  are  offered. 

Frankly,  I  shall  only  have  one  amend¬ 
ment,  which  deals  with  the  Government 
service  contracts,  which  will  be  found  in 
section  305  of  the  bill.  This  amendment, 
if  adopted,  would  it  make  it  necessary  for 
a  business  to  do  more  than  50  percent 
of  its  gross  sales  on  Government  con¬ 
tracts,  if  the  higher  minimum  wage 
should  apply?  This  will  be  explained  in 
detail  in  general  debate. 

It  is  my  understanding  that  a  very 
important  amendment  dealing  with  the 
minimum  wage  provisions  on  the  pres¬ 
ently  covered  employees,  extending  the 
time  period  for  increasing  their  mini¬ 
mum  will  be  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Morris], 

It  is  also  my  understanding  that 
amendments  will  be  offered  by  the  gen¬ 
tleman  from  New  York  [Mr.  Goodell] 
dealing  with  tips  and  tipped  employees 
and  agricultural  processing. 

Also,  Mr.  Speaker,  the  Members  have 
heard  about  the  agricultural  employees. 
There  will  be  an  amendment  offered  by 
the  gentleman  from  Tennessee  [Mr. 
Grider]  dealing  with  carwash  em¬ 
ployees,  and  an  amendment  offered  by 
the  gentleman  from  Florida  [Mr.  Gur¬ 
ney]  dealing  with  restaurant  employees. 

Also,  Mr.  Speaker,  there  will  be  a  very 
important  amendment,  I  understand,  of¬ 
fered,  dealing  with  Puerto  Rican  em¬ 
ployees. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  able  gentleman  from  Cali¬ 
fornia  [Mr.  Holifield]. 

(Mr.  HOLIFIELD  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  have 
listened  to  the  gentleman  from  Nebraska 
[Mr.  Martin]  talk  in  the  well  of  the 
House  and  my  mind  went  back  over  the 
years,  since  1943  when  I  first  came  to  the 
Congress,  when  the  minimum  wage  was 
40  cents  at  that  time.  Then,  along  in 
1949,  the  Congress  raised  it  to  75  cents, 
and  then  in  1961,  by  two  steps,  we  raised 
it  from  $1.15  to  $1.25  per  hour. 

Mr.  Speaker,  we  had  the  same  argu¬ 
ments  in  the  well  of  the  House  every 
time  we  have  made  an  attempt  to  give 
to  the  American  people  purchasing  power 
in  a  society  where  if  we  do  not  have  pur¬ 
chasing  power  the  entire  system  will 
grind  to  a  stop. 

The  factories  which  operate  in  our 
cities  and  employ  people  to  make  goods 
have  to  sell  those  goods,  and  they  have  to 
sell  them  to  people  who  work  on  the  farm 
the  same  as  to  people  who  live  in  the 
cities. 

I  have  heard  prophecies  of  doom,  that 
this  is  going  to  tear  down  the  whole 
structure  of  our  society  if  we  pay  people  a 
decent  wage.  Every  time  these  predic¬ 
tions  of  catastrophe  have  been  made, 
they  have  not  come  true. 


The  American  people  have  made  more 
money  and  have  bought  more  goods  from 
the  farm,  and  they  have  bought  more 
food  in  the  cities. 

So  I  do  not  put  a  great  deal  of  stock  in 
these  prophecies  of  doom  when  it  comes 
to  giving  a  person  a  raise  from  $1.25  to 
$1.40  an  hour — which  amounts  to  15 
cents  an  hour. 

My  friends  on  the  Republican  side  who 
are  always  talking  about  the  depreciation 
of  the  dollar,  they  should  look  at  this 
question  of  the  depreciation  of  the  dol¬ 
lar  in  terms  of  the  purchasing  power  of 
today.  Let  them  try  to  make  up  a  little 
bit  for  this  depreciation  in  the  purchas¬ 
ing  power  of  the  dollar  by  giving  them  a 
few  more  dollars. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  The  time  of  the  gentleman  from 
California  has  expired. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
another  minute  to  the  gentleman  from 
California. 

Mr.  HOLIFIELD.  Mr.  Speaker,  it  is 
very  disturbing  to  be  cut  off  in  the  middle 
of  such  a  fine  oration. 

But,  Mr.  Speaker,  I  will  just  say  in 
closing  that  I  have  no  fear  at  all  about 
giving  the  people  of  America  15  cents  an 
hour  more  in  certain  categories  and  then 
next  year  giving  them  another  20  cents. 

That  money  will  be  fed  back  into  the 
stream  of  the  consumption  of  goods 
which,  in  turn,  means  we  will  have  more 
production  of  goods  and  have  a  higher 
standard  of  living  in  America. 

So  I  say  to  those  of  you  who  are  weak 
in  your  faith,  buck  up  your  faith — and 
let  us 'go  forward  to  give  these  people  de¬ 
cent  wages  whether  they  be  people  on 
the  farms  or  in  the  factories. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Madden]. 

(Mr.  MADDEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MADDEN.  Mr.  Speaker,  the  Com¬ 
mittee  on  Education  and  Labor  is  to  be 
commended  for  reporting  this  long- 
delayed  legislation  increasing  the  mini¬ 
mum  wage  for  certain  classified  groups 
of  employees  whose  income  has  fallen 
far  behind  the  American  standards. 

During  my  service  in  the  Congress  of 
over  20  years,  I  have  supported,  at  dif¬ 
ferent  intervals,  practical  minimum 
wage  increases  so  millions  of  low-wage 
families  can  feed,  clothe,  and  educate 
their  children.  Each  advance  of  income 
for  needy  families  has  increased  the  na¬ 
tional  buying  power  of  millions  which 
has  resulted,  indirectly,  in  increased  em¬ 
ployment,  increased  purchasing  power, 
and  also  increased  the  tax  income  for  the 
Federal  Treasury. 

I  have  also  observed  that  minimum 
wage  increase  has  not  jeopardized  busi¬ 
ness  prosperity  because,  over  the  years, 
profits  in  business  has  enjoyed  a  gen¬ 
eral  rise. 

Minimum  wage  presently  covers  ap¬ 
proximately  29 1/2  million  American  work¬ 
ers.  The  present  bill  will  extend  new 
coverage  to  approximately  6  million  in¬ 
dustrial,  retail  or  so-called  urban  em¬ 
ployees,  and  approximately  480,000  un¬ 
derpaid  rural  workers.  It  will  also  in¬ 
crease  Federal  workers  approximately  in 
the  number  of  665,000. 
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During  the  last  20  years  the  minimum 
wage  has  advanced  from  40  cents  an 
hour  in  1944  to  75  cents  an  hour  in  1950, 
to  $1.25  an  hour  in  1963.  The  present 
legislation  raises  the  minimum  wage 
from  $1.40  an  horn’  which  takes  effect  in 
February  of  next  year,  and  $1.60  which 
will  not  take  effect  until  1968. 

The  Education  and  Labor  Committee 
had  extended  meetings,  lasting  several 
weeks,  hearing  testimony  from  industry, 
retail.  Federal,  agriculture  and  others 
covering  different  segments  of  our  econ¬ 
omy.  The  gentleman  from  Pennsyl¬ 
vania,  Congressman  Dent,  the  chairman 
of  the  Subcommittee  on  Minimum  Wage, 
testified  before  the  Rules  Committee 
stating  that  the  vast  majority  of  res¬ 
taurant  employers  are  satisfied  by  a  com¬ 
promise  reached  on  this  legislation  re¬ 
garding  the  complicated  problem  of  res¬ 
taurant  employees  whose  substantial 
income  is  from  tips,  and  so  forth.  This 
bill  also  covers  overtime  protection  to 
many  workers  formerly  not  covered  for 
overtime  work. 

When  consideration  is  given  to  the 
gradual  rise  in  the  cost  of  living  over  the 
last  20  years,  one  readily  sees  that  mil¬ 
lions  of  workers  who  have  families  to 
support,  clothe,  and  educate  cannot  keep 
pace  unless  their  incomes  are  increased 
to  meet  modern  demands.  All  special¬ 
ized  workers,  craft  unions,  and  many 
other  segments  of  our  working  economy 
can  meet  this  added  living  expense  be¬ 
cause  their  income  is  far  in  excess  of  the 
16-odd  million  who  have  not  been  pro¬ 
tected  by  minimum  wage  to  keep  pace 
with  our  Nation’s  abundant  economy. 

This  legislation  is  not  being  opposed 
by  many  segments  of  American  employ¬ 
ers  for  the  reason  that  over  the  years 
they  have  gradually  realized  that  the 
greater  our  Nation’s  buying  power,  the 
more  business  will  exist  in  the  factories, 
retail  stores,  and  other  lines  of  business 
and  production. 

The  bill  would  extend  minimum  wage 
coverage  under  the  act  to  some  6.3  mil¬ 
lion  additional  workers,  principally  in 
such  low-wage  industries  as  laundries, 
restaurants,  hotels  and  motels,  hospitals, 
nursing  homes  and  related  institutions, 
and  retail  stores.  The  minimum  wage 
for  these  employees  would  start  at  $1  an 
hour  and  would  be  increased  by  15  cents 
an  hour  each  year  until  February  1968, 
when  the  minimum  wage  for  these  em¬ 
ployees  would  be  fixed  at  $1.60  an  hour. 
In  addition,  the  bill  would  bring  under 
the  protection  of  the  Fair  Labor  Stand¬ 
ards  Act  for  the  first '  time  some 
485,000  farmworkers  for  whom  the 
minimum  wage  would  be  fixed  at  $1  an 
hour  next  February  and  would  be  raised 
to  $1.30  an  hour  in  February  1969. 

Employers  whose  volumes  of  sales  are 
less  than  $250,000  and  who  do  more  than 
50  percent  of  their  business  within  the 
State  in  which  they  are  located,  are 
exempted  from  the  minimum  wage  and 
overtime  provisions  of  the  act. 

On  last  Wednesday,  May  18,  at  a  meet¬ 
ing  of  the  House  Democratic  steering 
committee,  a  resolution  was  adopted 
supporting  the  pending  bill,  H.R.  13712, 
known  as  the  minimum  wage  legislation. 

Our  gross  national  product  or  our 
economy  has  increased  from  $202  billion 
in  1946  to  over  $700  billion  today.  Our 


national  debt  has  increased  from  $270 
billion  in  1946  to  approximately  $323 
billion  in  1966.  In  other  words  our  econ¬ 
omy  or  production  has  increased  about 
$500  billion  in  20  years  and  our  national 
debt  about  $50  billion. 

Profits  received  by  industry  and  busi¬ 
ness  have  increased  fabulously  annually 
in  20  years. 

Why  not  give  millions  of  low-wage 
families  15  to  25  cents  an  hour  increase 
so  they  can  provide  for  and  educate  their 
families  during  this  expanding  economy 
and  high  cost  of  living  conditions? 

I  do  hope  that  no  major  amendments 
will  be  adopted  which  will  cripple  or 
curtail  this  legislation.  The  passage  of 
this  bill  will  not  only  benefit  the  em¬ 
ployee  recipients,  but  also  the  employer 
and  the  general  economy  and  prosperity 
of  our  Nation. 

(Mr.  MADDEN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Barrett]. 

(Mr.  BARRETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  BARRETT.  Mr.  Speaker,  I  rise 
in  support  of  an  increased  minimum 
wage  to  give  honest  American  working 
men  and  women  at  least  a  minimum  ade¬ 
quate  income.  How  can  we  expect  the 
American  workingman  to  live  up  to  his 
responsibilities  as  a  citizen  and  to  raise 
his  children  in  decent  conditions  on 
starvation  wages?  This  Nation — the 
wealthiest  on  earth — has  faced  up  to  its 
obligations  through  local  welfare  pro¬ 
grams  and  through  efforts  such  as  the 
rent  supplement  program  to  provide  de¬ 
cent  living  conditions  for  underprivileged 
families.  I  have  always  supported  these 
efforts  and  I  always  will  but  at  the  same 
time,  I  recognize  that  the  basic  problem 
is  low  income. 

The  root  of  most  of  our  domestic  so¬ 
cial  problems  is  the  fact  that  many  of  our 
fellow  citizens — hard  working,  indus¬ 
trious  Americans — simply  do  not  receive 
fair  payment  for  their  work.  Who, 
among  us,  would  be  satisfied  to  do  the 
hard  labor  that  is  required  to  keep  our 
economy  going  and  be  willing  to  settle 
for  a  life  in  the  slums  and  too  little  food 
on  the  table?  Every  single  Member  of 
this  House  would  rebel  against  that,  but, 
today,  we  find  people  opposed  to  grant¬ 
ing  wages  commensurate  with  the  hard 
work. 

There  are  those  who,  in  all  sincerity, 
oppose  minimum  wage  legislation  be¬ 
cause  of  their  belief  that  it  may  result 
in  layoffs  of  workers  and  unemploy¬ 
ment.  To  them,  I  say,  look  at  the  record. 
The  fact  is,  total  employment  today  is  at 
the  highest  level  in  history  and  unem¬ 
ployment  rates  have  been  sharply  re¬ 
duced  in  recent  years.  While  there  may 
be  some  basis  for  concern  in  very  special¬ 
ized  circumstances,  I  feel  that  it  is  those 
cases  which  should  adjust  to  the  rest  of 
the  country.  We  cannot  deny  the  bene¬ 
fit  of  a  reasonable  floor  for  wages  to  the 
millions  of  workers  who  would  benefit 
just  because  there  are  a  few  backward 
places  or  industries  which  are  far  below 
American  standards. 

This  bill  is  needed  not  only  in  the  in¬ 
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terests  of  justice  for  our  own  citizens 
but  it  is  needed  to  support  America’s  po¬ 
sition  of  leadership  in  the  world.  One 
of  the  bonds  of  all  free  nations  is  the 
example  we  set  by  the  high  level  of  liv¬ 
ing  standards  under  our  free  enterprise 
system.  We  cannot  maintain  that  posi¬ 
tion  as  long  as  millions  of  American 
workers  fail  to  share  in  our  record- 
breaking  national  prosperity. 

I  ask  those  of  you  who  oppose  this 
measure  to  think  for  1  minute  of  the  kind 
of  work  that  people  do  for  minimum 
wages  and  the  kind  of  life  they  lead  and 
I  ask  you  then  how  you  can,  in  good  con¬ 
science,  vote  against  these  millions  of 
your  fellow  citizens.  By  voting  today  in 
support  of  a  higher  minimum  wage,  you' 
can  relieve  the  Federal  Government  of 
very  substantial  amounts  of  necessary 
aid  to  our  lowest  income  groups.  If  the 
opposition  will  not  listen  to  humanitarian 
reasons,  let  them  listen  to  a  good  dollar 
and  cents  reason. 

I  hope  the  day  will  come  when  I  do 
not  have  to  come  before  this  House  and 
plead  for  a  housing  bill  because  the 
American  workingman  by  then  will  be 
earning  the  adequate  wage  which  he  so 
richly  deserves  and  can  raise  his  family 
in  decency  and  dignity  without  public 
aid. 

Mr.  PEPPER.  Mr.  Speaker,  I  shall 
not  endeavor  to  reply  to  all  of  the  de¬ 
tailed  observations  made  by  the  able 
gentleman  from  Nebraska  because  they 
will  all  be  covered  in  the  debate  upon 
the  various  sections  and  segments  of  the 
bill.  However,  I  would  like  to  answer 
one  question  which  the  able  gentleman 
seemed  to  be  in  some  doubt  about,  which 
was  propounded  to  him  by  the  gentle¬ 
man  from  Mississippi  [Mr.  Abernethy], 
who  asked  the  able  gentleman  from  Ne¬ 
braska  whether  or  not  an  employer  who 
was  an  agricultural  employer,  once  hav¬ 
ing  been  in  the  500-man-day  category, 
could  ever  get  out. 

I  think  the  able  gentleman  from  Ne¬ 
braska  told  him  he  did  not  think  he 
could,  or  he  was  not  sure. 

May  I  call  your  attention  to  page  40 
of  the  report  of  the  committee,  which 
reads  in  part  as  follows: 

With  respect  to  any  other  agricultural  em¬ 
ployee,  the  minimum  wage  coverage  depends 
on  whether  his  employer  used  during  any  of 
the  four  preceding  calendar  quarters  during 
the  preceding  calendar  year  more  than  500 
man-days  of  agricultural  labor  performed  by 
employees  (other  than  employees  excluded 
from  the  definition  of  the  term  “man-day”) . 

So  that  the  determination  of  whether 
a  certain  employer  is  required  to  pay 
the  minimum  wage  to  his  agricultural 
employees  is  respecting  his  status  in  a 
quarter  of  the  previous  calendar  year. 

Mr.  Speaker,  by  leave  of  our  distin¬ 
guished  Speaker,  I  am  permitted  to  read 
for  the  Record,  if  I  may,  a  letter  to  the 
able  Speaker  from  the  Secretary  of  La¬ 
bor.  It  is  dated  May  23,  1966: 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  May  23,  1966. 
Hon.  John  W.  McCormack, 

Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  House  of  Repre¬ 
sentatives  has  before  it  for  action  H.R.  13712, 
extending  the  coverage  of  the  Fair  Labor 
Standards  Act  to  an  additional  7.2  million 
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employees,  and.  increasing  the  minimum 
wage  levels. 

It  has  been  my  privilege  and  honor  to 
testify  on  several  occasions  before  the  Com¬ 
mittee  on  Education  and  Labor  in  support 
of  the  President’s  recommendations  to  the 
Congress  regarding  these  changes  in  the  Pair 
Labor  Standards  Act.  I  also  reported  to  you 
and  to  the  President  of  the  Senate  on  Janu¬ 
ary  31,  1966,  regarding  the  need  for  such  im¬ 
provements. 

Please  permit  this  expression  of  respect 
and  gratitude  for  the  reception  of  these 
views,  and  the  fervent  hope  that  H.R.  13712 
will  receive  the  full  endorsement  of  the 
House.  It  represents,  in  my  judgment,  a 
completely  constructive  and  responsible 
reconciliation  of  the  various  interests  af¬ 
fected,  particularly  in  the  provision  for  a 
minimum  level  for  previously  covered  em¬ 
ployees  of  $1.40  in  1967,  and  $1.60  in  1968. 
All  information  and  evidence  at  my  com¬ 
mand  supports  the  view  that  any  postpone¬ 
ment  of  these  increases  would  be  a  serious 
disservice  to  the  public  interest. 

Respectfully, 

W.  Willard  Wirtz, 

Secretary  of  Labor. 

Mr.  Speaker,  I  have  no  further  re¬ 
quests  for  time.  If  the  able  gentleman 
from  Nebraska  has  no  further  requests, 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

CALL  OF  THE  HOUSE 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi¬ 
dently  a  quorum  is  not  present. 

Mr.  PRICE.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 


names : 

[Roll  No.  109] 

Ashbrook 

Glaimo 

O'Hara,  Mich. 

Ashley 

Green,  Oreg. 

O’Konski 

Baring 

Hall 

Pool 

Brown,  Calif. 

Hamilton 

Purcell 

Cahill 

Hanna 

Reid,  IU. 

Callaway 

Hansen,  Idaho 

Reid,  N.Y. 

Carey 

Hansen,  Iowa 

Reifel 

Carter 

Hardy 

Rooney,  N.Y. 

Clark 

Harsha 

St  Germain 

Clawson,  Del 

Hebert 

Sickles 

Cohelan 

Henderson 

Smith,  N.Y. 

Colmer 

Irwin 

Steed 

Conyers 

Kir  wan 

Stratton 

Cooley 

McMillan 

Stubblefield 

Corman 

MacGregor 

Toll 

Dawson 

Martin,  Ala. 

Tupper 

Diggs 

Martin,  Mass. 

Ullman 

Dowdy 

Miller 

Watts 

Duncan,  Oreg. 

Moeller 

White,  Idaho 

Dyal 

Moorhead 

Whitten 

Edwards,  Calif. 

Morton 

Williams 

Farnsley 

Moss 

Willis 

Fisher 

Murray 

Wilson,  Bob 

Fogarty 

Fraser 

Fulton,  Term. 

Nix 

O’Brien 

O’Hara,  Ill. 

Wyatt 

On  this  rollcall,  355  Members  have 
answered  to  their  names,  a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  under  the  call  were  dispensed 
with. 

The  SPEAKER.  The  question  is  on 
agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  POWELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera¬ 


tion  of  the  bill  (H.R.  13712)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  extend  its  protection  to  additional 
employees,  to  raise  the  minimum  wage, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.R.  13712,  with 
Mr.  Price  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  York  [Mr. 
Powell]  will  be  recognized  for  2  hours, 
and  the  gentleman  from  Ohio  [Mr. 
Ayres!  will  be  recognized  for  2  hours. 

The  Chair  will  recognize  the  gentle¬ 
man  from  New  York. 

(Mr.  POWELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  POWELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  desire. 

Mr.  Chairman,  I  rise  to  explain  the 
purpose  of  H.R.  13712,  to  amend  the  Fair 
Labor  Standards  Act  to  extend  its  pro¬ 
tection  to  additional  employees,  to  raise 
the  minimum  wage,  and  for  other  pur¬ 
poses. 

With  this  bill,  the  Committee  on  Edu¬ 
cation  and  Labor  once  again  takes  a  his¬ 
toric  giant  step  forward  in  helping  to 
raise  the  standard  of  living  for  more 
Americans.  Not  only  is  coverage  extend¬ 
ed  of  the  Fair  Labor  Standards  Act  to  an 
additional  7.2  million  wage  earners,  but 
the  minimum  wage  for  both  presently 
and  newly  covered  workers  is  increased. 

Five  years  ago,  coverage  to  new  work¬ 
ers  was  extended  for  the  first  time  since 
1938  by  this  committee.  In  its  legislative 
wisdom,  the  committee  has  again  extend¬ 
ed  coverage  within  a  comparatively  short 
period  to  enable  more  of  our  increasingly 
productive  labor  force  to  concomitantly 
share  the  benefits  of  an  expanding  econ¬ 
omy. 

For  the  first  time  in  the  history  of  the 
act,  many  agricultural  workers  on  larger 
farms  will  be  covered.  In  the  past,  we 
have  neglected  and  ignored  this  impor¬ 
tant  segment  of  the  American  labor  force. 

Recognizing  that  retail  and  service  oc¬ 
cupations  now  engage  a  majority  of  the 
workers  in  the  United  States,  the  exemp¬ 
tions  in  this  area  are  being  substantially 
reduced  and  repealed.  Many  low-wage 
employees  in  laundries,  restaurants,  ho¬ 
tels,  hospitals,  and  other  retail  and  serv¬ 
ice  occupations  will  receive  minimum 
wage  protection  for  the  first  time. 

During  the  present  period  when  the 
economy  is  making  certain  adjustments 
between  productivity  and  the  cost  of  liv¬ 
ing,  I  wish  to  emphasize  that  H.R.  13712 
is  moderate  legislation,  attaining  its 
goal  gradually,  step  by  step,  over  a  pe¬ 
riod  of  years.  In  so  doing,  we  deter  any 
possible  jolting  dislocations  in  the  wage- 
salary  and  price  structure. 

The  recommended  minimum  of  $1.60 
will  not  be  reached  until  1968  for  pres¬ 


ently  covered  employees,  1971  for  newly 
covered — nonfarm — employees,  and  be¬ 
ginning  at  $1  in  1967  and  reaching  $1.30 
by  1969  for  agricultural  employees. 

The  bill  will  not  extend  minimum  wage 
to  those  industries  which  pay  more  than 
the  minimum  but  to  those  industries 
where  subminimum  wages  too  frequently 
prevail.  Approximately  one-third  of  the 
employees  among  the  newly  covered 
presently  earn  less  than  today’s  mini¬ 
mum  wage  of  less  than  $2600  a  year, 
and  the  majority  are  the  only  or  main 
wage  earners  for  their  families. 

These  amendments  will  also  aid  in 
erasing  the  present  discriminatory  wage 
patterns.  Almost  two-thirds  of  all  white 
workers  come  within  the  present  cover¬ 
age  provisions,  but  less  than  half  of  all 
nonwhite  workers  are  covered. 

The  inadequate  provisions  of  this  Act 
have  caused  wage  discrimination  against 
the  children  of  low-income  families. 
Two -thirds  of  all  men  employed  in  non- 
supervisory  jobs  are  covered  by  the  Act, 
but  only  about  half  of  the  women  in 
such  jobs. 

Over  6  million  children  are  today 
members  of  families  in  which  the  father 
or  mother  is  working  fulltime  but  earn¬ 
ing  a  poverty  wage.  By  extending  cover¬ 
age  to  more  than  7  million  employees 
many  of  these  inequities  will  be  elimi¬ 
nated  or  substantially  reduced. 

Mr.  Chairman,  the  imperative  need  for 
these  wage  increases  and  extensions  is 
reflected  in  our  increasing  consumer 
price  indexes.  The  costs  of  the  most  es¬ 
sential  items,  food  and  services,  have 
risen  steadily  over  the  years.  Enactment 
of  this  bill  will  enable  wage  earners  to 
more  adequately  provide  for  their  fam¬ 
ilies  and  for  themselves.  These  amend¬ 
ments  are  an  important  adjunct  to  our 
current  war  on  poverty  program  to  which 
the  original  act  has  been  an  indispensible 
forerunner. 

I  will  offer  only  one  amendment  which 
will  preserve  the  hardship  review  com¬ 
mittees  with  power  to  prevent  the  auto¬ 
matic  wage  increase  in  Puerto  Rico  where 
an  adverse  effect  on  the  economy  can  be 
demonstrated. 

A  continuing  careful  assessment  of  all 
the  economic  factors  involved  impel  me 
to  the  conclusion  that  it  would  be  eco¬ 
nomically  unwise  as  well  as  potentially 
detrimental  to  the  industrial  growth  of 
Puerto  Rico  to  provide  for  automatic 
wage  increases  and  extended  coverage 
without  the  built-in  protective  apparatus 
of  the  Puerto  Rican  government’s  hard¬ 
ship  review  committees. 

In  offering  this  amendment,  I  wish  to 
emphasize  that  not  a  single  member  of 
the  Puerto  Rican  government  or  the 
Dominant  Popular  Party  has  discussed 
this  amendment  with  me  or  even  influ¬ 
enced  this  decision. 

Rather,  I  reached  this  conclusion 
after  instructing  my  staff  to  make  its 
own  analyses  of  the  islands  economics 
and  after  discussions  with  many  of  my 
old  friends  from  Puerto  Rico  such  as 
resident  commissioner  Dr.  Manuel  La- 
font,  Jr.,  Charles  Lafont,  Rafael  Gon¬ 
zalez  Gomez,  and  Alfredo  Vidal  Chacon, 
the  latter  a  former  associate.  All  of 
them  are  Liberal  statehooders  in  the 
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most  dedicated  tradition  for  a  better 
Puerto  Rico. 

During  my  congressional  service,  I 
have  been  profoundly  concerned  with 
the  economic  growth  and  the  continu¬ 
ing  political  integration  of  Puerto  Rico. 

In  the  5  years  of  my  chairmanship  of 
this  committee,  Puerto  Rico  has  received, 
for  education  and  training,  Federal 
funds  totalling  $158,597,979.  In  1965 
alone,  15  Federal  departments  and 
agencies  made  a  total  contribution  of 
$274,114,000  to  the  government  of  Puerto 
Rico.  Obviously,  our  Federal  Govern¬ 
ment  continues  to  play  a  critical  role  in 
Puerto  Rico’s  economic,  educational  and 
social  development. 

As  Puerto  Rico’s  economy  continues 
its  present  upward  thrust,  the  need  will 
eventually  assert  itself  to  integrate  that 
government’s  wage  structure  with  that 
of  this  country.  But  to  do  so  at  the 
present  time  could  reinnoculate  the  is¬ 
land  with  the  twin  viruses  of  increased 
unemployment  and  industrial  stoppages. 

I  wish  to  thank  the  members  of  the 
committee,  both  majority  and  minority, 
for  their  cooperation  and  enthusiastic 
support  of  this  all-important  legislation. 

Because  he  was  such  a  wise  and  con¬ 
structive  force  in  bringing  this  present 
bill  to  legislative  fruition,  former  Rep¬ 
resentative  James  Roosevelt  should  also 
be  warmly  commended  here  today,  even 
though  we  no  longer  have  the  privilege 
of  his  astute  statesmanship  in  this  body. 

Mr.  Chairman,  I  yield,  out  of  protocol 
and  with  the  consent  of  the  author  of 
the  bill  and  the  chairman  of  the  sub¬ 
committee,  to  our  beloved  colleague  from 
Puerto  RiCo,  the  Resident  Commissioner, 
Mr.  Polanco- Abreu,  such  time  as  he  may 
consume. 

Mr.  POLANCO-ABREU.  Mr.  Chair¬ 
man,  I  thank  the  distinguished  chair¬ 
man  of  the  Committee  on  Education  and 
Labor  for  yielding  to  me. 

The  subject  before  the  committee 
holds  great  personal  significance  for  me. 
As  a  lifetime  proponent  of  higher  re¬ 
wards  for  the  toil  of  man,  my  record 
during  16  years  in  the  House  of  Repre¬ 
sentatives  of  Puerto  Rico  bears  out  that 
to  me  it  would  be  indefensible  to  argue 
that  anything  but  the  highest  possible 
wages  are  the  just  fruits  of  the  working¬ 
man’s  struggle  for  himself  and  his 
family.  I  would  go  farther.  I  would 
say  that  the  workingman  is  entitled  to  a 
fair  share  of  his  productivity,  and  I  will 
always  fight  for  this  principle. 

Moreover,  the  political  party  whose 
standard  I  follow,  from  its  first  day  in 
office,  has  concerned  itself,  as  a  basic 
premise,  with  higher  wages,  and  it  en¬ 
acted  and  approved  a  minimum  wage 
law  as  one  of  its  very  first  accomplish¬ 
ments.  This  minimum  wage  law  of 
the  Commonwealth  is  still  in  effect,  and 
it  complements  the  Federal  minimum 
wage  law.  Such  as,  for  example,  by 
covering  practically  every  industrial 
classification — practically  every  worker 
in  Puerto  Rico. 

This  law  is  administered  in  Puerto 
Rico  by  a  minimum  wage  board,  which 
is  alert  to  changes  in  the  economic  pat¬ 
tern  so  that  workers  below  the  collective 
bargaining  level  may  continually  receive 
higher  wages.  This  is  a  matter  of  public 
policy  in  Puerto  Rico. 


The  Federal  Fair  Labor  Standards  Act 
has  been  implemented  in  Puerto  Rico 
since  1940  by  special  industry  commit¬ 
tees  appointed  under  the  law  by  the  U.S. 
Secretary  of  Labor  and  comprised  of 
representatives  of  labor,  management 
and  the  public.  These  industry  com¬ 
mittees  publicly  gather  evidence  and  set 
the  highest  possible  minimums  on  an 
industry-by-industry  basis,  according  to 
the  ability  of  any  particular  industry  to 
pay  without  creating  substantial  un¬ 
employment.  The  avoiding  of  sub¬ 
stantial  unemployment  through  a  statu¬ 
tory  minimum  wage  system,  is  the 
guidepost  of  the  Fair  Labor  Standards 
Act. 

There  were  no  percentage  increases  in 
minimums  impossed  by  amendments  to 
the  Fair  Labor  Standards  Act  until 
1961,  when  it  was  tried  for  the  first  time. 
Recognizing  that  there  were  possible 
dangers  in  this  untried  and  unproved 
system,  the  Congress  wisely  allowed  for 
appeal  in  the  case  of  hardship  to  any 
particular  industry  and  consequent  dan¬ 
ger  of  creating  unemployment.  Thus, 
the  Congress  provided  for  review  com¬ 
mittees  in  Puerto  Rico,  to  which  in¬ 
dustries  which  felt  that  they  could  not 
pay  the  higher  automatic  minimum 
wage  based  on  percentages  of  then  cur¬ 
rent  minimums  could  appeal.  It  was 
fortunate  that  Congress  so  provided,  for 
many  industries  did,  in  fact,  appeal  and 
many  were  given  relief. 

I  am  sorry  to  tell  you  that,  even  with 
this  safeguard,  Puerto  Rico  suffered  a 
loss  in  employment.  Under  the  indus¬ 
try-by-industry  system  of  setting  min¬ 
imum  wages  by  the  special  industry 
committees,  wages  in  Puerto  Rico  have 
increased  at  a  faster  rate  than  in  Con¬ 
tinental  United  States,  and  they  are 
continuing  to  do  so. 

Average  hourly  earnings  in  Puerto 
Rico  increased  from  1960  to  February 
1966  by  36  percent,  or  more  than  6  per¬ 
cent  per  year.  Actual  hourly  earnings 
were  94  cents  in  1960  and  $1.28  in  Feb¬ 
ruary  1966.  The  industry  committees 
have  made  possible  Puerto  Rico’s  trans¬ 
formation  from  a  one-crop  agricultural 
economy  toward  an  industrial  economy 
through  our  Operation  Bootstrap.  The 
purpose  of  Operation  Bootstrap  is  to 
create  jobs  through  industrialization. 
The  success  of  the  program  is  shown,  for 
example,  in  increased  employment  from 
72,000  jobs  in  1957  to  112,000  jobs  in  1965. 

We  are  proud  of  our  record  of  creat¬ 
ing  jobs  and  boosting  wages,  and  we  in¬ 
vite  comparisons. 

However,  without  flexibility  in  the 
application  of  the  Fair  Labor  Stand¬ 
ards  Act  in  Puerto  Rico,  this  record 
could  not  have  been  achieved,  for  estab¬ 
lishing  minimum  wages  under  a  flexible 
system  has  been  based  on  reality  rather 
than  politics.  It  is  based  on  economics 
rather  than  dreams.  It  is  based  on 
hard  facts,  rather  than  on  wishful  think¬ 
ing.  It  is  a  system  of  proved  worth 
which  must  be  kept  if  Puerto  Rico’s  de¬ 
velopment  is  to  continue  to  create  job  ap- 
portunities  and  steadily  higher  living 
standards  for  the  workingman. 

In  its  present  form,  H.R.  13712  would 
change  this,  and  it  would  threaten  the 
orderly  development  of  Puerto  Rico’s  in¬ 
dustrialization  program.  It  would  do 
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this  by  extending  coverage  to  such  fields 
as  agriculture,  which  in  Puerto  Rico  is 
still  largely  underdeveloped  and  un¬ 
mechanized.  Agriculture  in  Puerto  Rico 
requires  a  high  percentage  of  hand  labor 
as  compared  with  the  U.S.  mainland  or 
Hawaii.  The  bill  would  impose  arbi¬ 
trarily,  across-the-board  percentage  in¬ 
creases  in  hourly  earnings  of  nonagri- 
cultural  industries  without  regard  to  the 
ability  of  the  industries  to  pay.  It  would 
do  all  of  this  and  endanger  the  lot  of  the 
workingman  and  of  small  industrial 
firms  without  providing  for  any  recourse 
or  appeal  in  the  form  of  review  commit¬ 
tees,  such  as  was  provided  by  the  1961 
act. 

The  distinguished  gentleman  from  New 
York,  the  chairman  of  the  Committee 
on  Education  and  Labor,  is  aware  of  this 
fault  in  the  proposed  legislation.  He 
has  announced  his  intention  to  offer  an 
amendment  to  delete  these  threatened 
dangers  from  H.R.  13712  by  eliminating 
for  Puerto  Rico  extended  coverage,  and 
automatic  across-the-board  increases. 
This  would  mean  that  the  industry  com¬ 
mittees,  which  have  functioned  so  suc¬ 
cessfully  in  the  island,  will  continue  their 
work  of  upping  wages  as  rapidly  as  pos¬ 
sible,  according  to  the  development  of 
the  industries  affected.  And  our  agri¬ 
cultural  community  will  be  free  to  con¬ 
tinue  to  provide  a  high  rate  of  employ¬ 
ment.  I  welcome  the  distinguished 
gentleman  from  New  York’s  decision.  It 
shows  his  desire  to  be  fair  and  helpful. 
I  know  I  speak  for  the  people  of  Puerto 
Rico  in  this  instance  when  I  extend  to 
him  both  personal  and  public  thanks. 

I  give  my  total  support  to  the  amend¬ 
ment  of  the  gentleman  from  New  York, 
and  I  urge  all  of  my  colleagues  to  do 
likewise — to  do  this  for  Puerto  Rico.  I 
can  tell  you  that  if  this  amendment  is 
adopted,  it  will  prove  a  landmark  in  the 
industrial  and  economic  development  of 
Puerto  Rico. 

I  am  sure  many  of  you  may  have 
wondered  why  there  should  be  a  different 
application  to  Puerto  Rico  of  our  statu¬ 
tory  minimum  wage  system,  and  al¬ 
though  the  problem  is  both  intricate  and 
puzzlingly  complex,  let  me  try  to  throw 
one  little  ray  of  light  on  it. 

Although  the  Puerto  Rican  economy  is 
completely  meshed  with  the  U.S.  econ¬ 
omy,  its  intrinsics  are  vastly  different. 
On  the  one  hand,  the  United  States,  the 
most  highly  industrialized  nation  in  all 
the  world,  has  a  relatively  small  popula¬ 
tion  per  square  mile  able  to  enjoy  the 
tremendous  resources  of  this  great  land. 
Puerto  Rico,  on  the  other  hand,  is  at  the 
extreme  other  end  of  the  spectrum. 
Probably,  there  is  no  place  in  the  world 
where  the  pressure  of  population  against 
resources  is  so  adverse.  The  economic 
intrinsics  of  Puerto  Rico  are  so  different 
from  those  of  the  United  States  as  to  be 
almost  unfathomable. 

If  you  could  imagine  that  virtually  the 
entire  population  of  the  world  moved 
overnight  to  within  the  borders  of  con¬ 
tinental  United  States — some  3  billion 
Chinese,  Indians,  Latin  Americans,  Afri¬ 
cans,  and  Europeans — all  the  people 
of  all  the  continents  and  all  the  islands — • 
the  United  States  would  then  have  the 
same  approximate  population  density  as 
Puerto  Rico. 
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Now,  begin  to  subtract,  one  by  one, 
virtually  all  of  the  U.S.  natural 
resources.  Take  away  all  the  coal  mines ; 
all  the  oil  wells;  all  of  the  natural 
gas  deposits,  and  95  percent  of  the  hydro¬ 
electric  energy.  Then  eliminate  the  iron 
ore,  the  copper,  and  the  other  industrial 
raw  materials.  Then  take  away  most  of 
the  capital  and  the  bulk  of  technical 
skills;  and  for  good  measure  remove  all 
the  fertile  land,  except  a  narrow  rim 
along  the  east  and  west  coasts.  Thus, 
Mr.  Chairman,  you  would  have  writ  large 
the  economic  intrinsics  of  Puerto  Rico. 

Though  this  may  sound  incredible,  I 
can  only  assure  you  that  it  is,  nonethe¬ 
less,  unexaggeratedly  true,  and  I  can  also 
assure  you  that  if  the  United  States  were 
in  such  a  position,  its  economic  theories 
and  practices,  including  that  of  setting 
statutory  minimum  wages,  would  be  dif¬ 
ferent  from  what  is  possible  in  a  coun¬ 
try  so  happily  endowed  by  a  bountiful 
nature. 

Mr.  Chairman,  our  colleagues  here 
have  a  greater  stake  in  the  Puerto  Rican 
provisions  of  H.R.  13712  than  they  may 
realize.  More  than  150,000  jobs  in  the 
congressional  districts  spread  across  the 
land  are  engaged  in  supplying  the  rapid¬ 
ly  growing  Puerto  Rican  market  which 
is  buying  more  than  $1.2  billion  worth 
of  products  yearly  from  the  U.S.  main¬ 
land.  This  is  greater  than  the  combined 
purchases  of  17  European  nations,  more 
than  the  purchases  of  all  55  nations  of 
the  African  continent,  or  bigger  than  the 
purchases  of  all  7  east  coast  coun¬ 
tries  of  South  America — including  Brazil 
and  Argentina — plus  all  8  Caribbean 
countries  combined. 

Mr.  Chairman,  our  colleagues  from 
New  York  probably  know  that  16,000  per¬ 
sons  are  employed  producing  $141  million 
worth  of  goods  annually,  for  sale  to  Puer¬ 
to  Rico;  in  Pennsylvania,  it  is  9,600  jobs 
producing  $81  million  in  goods  for  Puerto 
Rican  sales;  6,400  persons  are  at  work  in 
New  Jersey  producing  for  the  Puerto  Ri¬ 
can  market;  6,700  persons  in  Connecti¬ 
cut;  5,100  in  Massachusetts,  and  so  it 
goes,  across  the  Nation. 

These  figures,  I  think,  show  that  Puer¬ 
to  Rico’s  political  and  economic  relations 
with  the  United  States  form  a  highway 
over  which  benefits  flow  in  both  direc¬ 
tions.  Within  this  pattern  and  with  per¬ 
severance,  imagination  and  industry  at 
home,  Puerto  Rico  has  accomplished  both 
a  political  and  industrial  transformation 
without  riots,  disorder,  or  a  single  gun¬ 
shot. 

The  accomplishments  are  so  magnifi¬ 
cent,  so  outstanding,  and  form  such  a 
miracle  of  progress  within  such  a  short 
time,  that  the  attention  of  the  world  has 
lately  been  focused  on  our  little  island  in 
the  Caribbean.  Thousands  come  each 
year  from  other  lands — political  leaders, 
industrialists,  scholars — to  observe  what 
we  have  done  and  how  we  have  accom¬ 
plished  this  miracle  that  is  the  Com¬ 
monwealth  of  Puerto  Rico. 

In  the  world  of  trouble  and  turmoil, 
the  little  jewel  that  is  Puerto  Rico  has 
sparkled  throughout  the  globe,  to  the 
great  credit  of  the  United  States.  Thus, 
the  image  of  the  United  States  in  its  role 
of  world  leader  has  been  enhanced  and 
enriched. 


But  I  can  tell  you  that  the  people  of 
the  world  could  not  understand  the 
United  States  arbitrarily  imposing  its 
will  on  Puerto  Rico  to  determine  the  sal¬ 
aries  that  will  be  paid  there  without 
consideration  of  consequences  to  either 
the  people  or  its  industries  on  which 
they  must  depend.  This,  I  am  afraid, 
could  be  interpreted  as  a  move  to  re¬ 
store  universally  hated  “colonialism” — 
although  you  know,  and  I  know,  that  this 
is  not  intended.  Particularly  in  Latin 
America  might  such  a  view  prevail,  and 
our  Communist  enemies  would  make  the 
most  of  it. 

Mr.  Chairman,  this  is  why  the  amend¬ 
ment  of  the  gentleman  from  New  York 
should  be  adopted  by  an  overwhelming 
vote.  The  automatic  and  mechanical 
escalations  of  statutory  minimums  in 
Puerto  Rico  should  be  deleted  in  their 
entirety.  Furthermore,  a  broader  cri¬ 
teria  than  “substantial  reduction  of  em¬ 
ployment”  and  “competition”  should  be 
incorporated  into  the  Fair  Labor  Stand¬ 
ards  Act — criteria  which  would  be  con¬ 
sistent  with  actual  approaches  to  the 
wage  problem  in  the  United  States. 
Wage  policy,  perforce,  needs  to  consider 
not  only  how  curtailment  of  employment 
may  be  avoided,  but  also  how  adequate 
expansion  of  employment  and  reduction 
of  unemployment  may  be  achieved — in 
brief,  how  optimum  economic  growth 
may  be  encouraged,  stimulated,  and 
maintained. 

The  new  coverage  proposed  by  H  R. 
13712  should  exempt  Puerto  Rican  in¬ 
dustries.  This  action  would  be  in  recog¬ 
nition  of  the  vigorous  implementation 
by  the  community  of  its  own  minimum 
wage  laws  and  acknowledgment  of  the 
fact  that,  as  a  matter  of  practical  avail¬ 
ability,  the  wage  review  forum  under  the 
Minimum  Wage  Act  of  Puerto  Rico  is 
more  adequate  for  equitable  resolution 
of  minimum  wage  controversies  in  these 
industries  which  often  are  without  finan¬ 
cial  resources,  representational  skills, 
fluency  in  English,  and  knowledge  of  ad¬ 
ministrative  proceedings  to  represent 
their  interests  satisfactorily  in  Federal 
quasi-judicial  forums. 

Mr.  Chairman,  during  the  months 
since  June  1965,  I  have  been  trying  to 
communicate  with  each  and  every  one 
of  my  colleagues.  Particularly  during 
the  past  fortnight,  I  have  devoted  all  of 
my  time  to  explaining  the  significance 
of  the  minimum  wage  bill  to  the  Puerto 
Rican  economy.  I  know  that  this  bill  is 
only  one  of  hundreds  in  the  Congress, 
and  that  its  application  to  Puerto  Rico 
may  be  viewed  here  as  a  minor,  even  a 
routine,  matter.  In  Puerto  Rico  it  is  dif¬ 
ferent.  Developments  on  the  minimum 
wage  bill  are  daily  in  the  headlines,  in 
the  columns,  and  in  the  editorials.  Peo¬ 
ple  are  anxiously  awaiting  the  results  of 
this  debate  and  the  final  vote. 

My  responsibility  will  end  when  I  fin¬ 
ish  this  statement,  for  here  I  have  a 
voice,  but  no  vote.  Your  responsibility 
will  go  beyond  the  debate,  because  you 
do  have  the  right  to  vote.  More  than 
ever,  the  right  to  vote  is  the  ability  to 
create  or  destroy.  During  my  time  in 
office  here,  a  little  more  than  a  year,  I 
have  become  confident  that  there  is  a 
genuine  “good  will”  amongst  my  col¬ 


leagues  for  the  Commonwealth  of  Puerto 
Rico  and  its  people.  The  destiny  of  our 
economy  is  in  your  hands.  The  effects 
of  what  you  do  here  will  be  felt  in  our 
living  rooms  and  our  kitchens. 

As  always,  and  in  the  sense  of  the  leg¬ 
islation  before  us,  the  misunderstanding 
of  one,  will  be  the  responsibility  of  all 
who  follow  him.  We  will  have  to  abide 
by  the  decision  reached  here  today.  In 
a  simple,  free,  and  forthright  way,  I 
have  persisted  in  my  efforts  that  Con¬ 
gress  may  not  commit  an  error,  nor  an 
injustice  by  the  provisions  of  this  bill. 

I  have  been  working  on  this  for  a  long 
time,  and  all  along  the  road  there  were 
obstacles  and  discouragement,  but  I 
think  I  have  seen  the  direction  of  the 
pendulum  changing,  as  I  knew  it  must. 
And  I  think  we  will  prevail  through  the 
adoption  of  the  amendment  which  will 
be  offered  by  the  gentleman  from  New 
York.  For,  like  you,  Mr.  Chairman,  and 
like  all  of  our  colleagues,  we  Puerto  Ri¬ 
cans  will  never  stop  fighting  for  social 
justice,  human  dignity,  and  equality  of 
human  beings. 

The  shaping  of  the  Puerto  Rican  des¬ 
tiny  is  mainly  in  the  hands  of  the  Puerto 
Rican  people.  Still,  within  the  frame¬ 
work  of  the  republican  system  and  our 
democratic  ideals,  your  hand,  your  voice, 
and  your  vote  today,  will  determine 
largely  the  destiny  of  Puerto  Rico  in 
the  months,  and  even  in  the  years  ahead. 

Gracias — Thanks. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Ohio  [Mr. 
Ayres], 

Mr.  POWELL.  Mr.  Chairman,  will  my 
good  colleague  [Mr.  Ayres],  permit  me  to 
yield  time  to  another  Member  on  this 
side. 

Mr.  AYRES.  Mr.  Chairman,  if  my 
chairman  wants  to  yield  now  to  the 
chairman  of  the  subcommittee,  the  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent] 
so  that  wq  can  hear  his  words,  I  would 
be  glad  for  him  to  do  so. 

Mr.  POWELL.  I  think  the  gentleman 
from  Pennsylvania  has  such  gi'eat  words 
of  wisdom  which  I  am  sure  will  be  of 
great  interest  to  our  colleagues. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Powell], 

Mr.  POWELL.  Mr.  Chairman,  in  my 
22  years  in  the  Congress  I  have  never 
seen  any  Member  of  this  body  work  as 
hard  on  a  single  piece  of  legislation  as 
has  our  distinguished  friend  from  Penn¬ 
sylvania,  the  chairman  of  the  subcom¬ 
mittee  on  labor.  I  would  like,  therefore, 
thanks  to  the  cooperation  of  my  beloved 
friend,  Mr.  Ayres,  of  Ohio,  to  yield  to 
him  now  as  the  chairman  and  author  of 
the  bill,  such  time  as  he  may  desire. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania-!  Mr.  Dent]  is  recog¬ 
nized. 

(Mr.  DENT  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DENT.  Mr.  Chairman  and  Mem¬ 
bers  of  the  Congress,  this  is  and  should 
be  and  can  be  an  historical  day.  There 
have  been  many  sunrises  and  many  sun¬ 
sets  since  the  Congress  of  the  United 
States  took  cognizance  of  the  fact  that 
in  the  midst  of  plenty  there  was  poverty, 
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and  when  the  peoples  of  this  Nation 
found  themselves  in  a  position  where 
with  all  of  their  ingenuity  and  all  of 
their  knowledge  and  skills,  they  were  in¬ 
deed  down  in  the  deep  depths  of  a  de¬ 
pression  that  defied  solution. 

In  the  year  1938,  and  I  am  happy  to 
say  that  in  this  Congress  today,  there 
are  Members  who  served  in  that  Con¬ 
gress,  the  Congress  recognized  the  needs 
of  the  moment  and  brought  forth  for 
the  first  time  in  our  history  a  minimum 
wage  and  a  maximum  hours  law. 

The  philosophy  behind  the  passage  of 
that  bill  was  that  by  putting  more  money 
into  the  hands  of  the  workers,  it  would 
create  a  greater  demand  for  goods;  and 
a  greater  demand  for  goods  would  cre¬ 
ate  a  greater  production;  and  a  greater 
production  would  create  a  greater  num¬ 
ber  of  jobs. 

Today  while  holding  to  that  philoso¬ 
phy  and  admitting  that  these  reasons 
are  still  important,  we  have  to  add  a 
new  reason — and  a  reason  even  more 
compelling  than  the  reasons  behind  the 
creation  of  this  legislation  in  the  first 
instance — we  are  today  concerned  with 
a  new  power  in  this  legislation — earning 
power — yes — buying  power — yes.  But 
even  more  important-^— living  power. 

When  a  nation  has  between  3Y2  per¬ 
cent  and  4%  percent  of  its  working 
people  unemployed — when  a  nation  has 
to  confess  to  the  world  that  40  percent 
of  its  people  live  under  a  standard  of 
living  below  the  minimum  standards 
that  we  feel  Americans  ought  to  live 
under — then  we  are  indeed  concerned 
with  this  new  reason  for  this  legislation — 
the  living  power  of  our  working  people. 
Somewhere  between  that  3]/2  percent 
and  the  4y2  percent  there  must-  be  a 
great  number  of  workers  who  are  work¬ 
ing,  and  yet  not  earning  sufficiently  for 
them  to  live  within  the  so-called  poverty 
lines  of  living. 

At  the  beginning  of  this  session  I 
formally  assumed  the  chairmanship  of 
the  General  Subcommittee  on  Labor. 
I  succeeded  a  great  American  and  a  re¬ 
spected  Member  of  this  body.  In  fact, 
it  was  under  his  father’s  leadership  that 
the  first  minimum  wage  bill  was  passed. 
I  feel  very  honored  that  I  am  having  a 
small  part  in  this  attempt  today  to  have 
Congress  pass  this  latest  version  of  that 
bill.  I  succeeded  a  former  Member  and 
close  friend,  James  Roosevelt.  My  first 
responsibility  was  the  minimum  wage 
bill,  a  bill  authored  by  our  former  col¬ 
league. 

That  legislation,  H.R.  10518,  was  re¬ 
ported  by  the  Committee  on  Education 
and  Labor  on  August  25,  1965.  No  ac¬ 
tion  was  taken  on  it  through  the  con¬ 
clusion  of  the  last  session  and,  I  might 
say,  there  was  no  action  taken  because 
I  felt — and  I  went  to  the  Speaker  and 
cleared  the  situation  with  him — that 
inasmuch  as  I  now  had  the  responsibil¬ 
ity,  I  owed  it  to  my  colleagues  to  review 
with  them  the  provisions  of  that  par¬ 
ticular  bill  before  we  came  to  the  floor, 
and  particularly  with  Mr.  Adam  Clayton 
Powell,  the  chairman  of  the  full  com¬ 
mittee.  With  his  pel-mission  and  co¬ 
operation  we  were  able  to  set  the  bill 
aside  so  we  could  do  a  little  bit  more  on 
the  legislation. 


Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  at  that  point? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Oklahoma,  our  distinguished 
leader. 

Mr.  ALBERT.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  on  the 
amount  of  effort  and  skill  he  has  put 
into  this  legislation.  To  my  personal 
knowledge  he  has  listened  to  every  com¬ 
plaint.  He  has  given  consideration  to 
every  suggestion.  He  has  met  with  every 
group,  so  far  as  I  have  been  able  to  find 
out,  that  had  or  expressed  any  interest 
in  this  legislation.  The  gentleman  has 
been  a  real  servant  of  the  House  and  of 
the  country  in  bringing  this  matter  in 
its  present  form  to  the  floor  in  the  man¬ 
ner  in  which  he  has  done  so  today. 

Mr.  DENT.  I  thank  the  gentleman. 

In  January,  then,  I  began  discussions 
with  virtually  every  person  or  group  of 
persons  interested  in  this  legislation. 
Out  of  these  discussions  and  our  sub¬ 
committee  deliberations  came  H.R.  13712, 
the  bill  before  us  today.  I  must  say  that 
I  have  had  the  utmost  consideration  and 
cooperation  from  the  members  of  my 
committee  on  both  sides  of  the  aisle.  I 
want  to  pay  particular  attention  to  the 
work  put  into  this  legislation  by  my  co¬ 
sponsor,  the  ranking  member  of  the  com¬ 
mittee,  the  gentleman  from  California 
[Mr.  Bell],  While  we  did  not  see  eye 
to  eye  on  all  phases  of  this  legislation, 
let  me  say  to  you  that  in  the  career  of 
legislative  activity  that  I  have  enjoyed 
for  over  34  years,  I  have  found  that  when 
a  bill  pleases  most  people  and  does  not 
displease  all  the  people,  it  has  character 
and  demands  attention. 

This  bill  does  not  please  all  of  industry. 
This  bill  does  not  please  all  of  labor. 
This  bill  does  not  please  all  of  the  Mem¬ 
bers  of  Congress.  By  that  standard  it 
is  good  legislation,  because  it  pleases 
some  of  the  most  important  people  in 
the  world — those  affected  by  the  bill. 

Mr.  Chairman,  this  bill  amends  one 
of  the  Nation’s  basic  laws,  the  Fair  Labor 
Standards  Act.  As  I  said,  the  first  act 
was  passed  in  1938,  almost  30  years  ago. 
It  was  made  applicable  to  all  employees. 
However,  they  have  to  be  engaged  in 
commerce,  and  the  commerce  test  was 
such  that  it  excluded  from  its  coverage 
the  great  majority  of  American  workers. 

The  original  act  provided  that  the 
statutory  minimum  wage,  set  at  25  cents, 
would  be  raised  to  30  cents  an  hour  be¬ 
ginning  October  24,  1939,  and  by  stages 
it  wap  to  reach  the  magnificent  sum  of 
40  cents  an  hour. 

One  of  the  problems  we  ran  into  in 
discussing  the  extension  of  this  act  was 
that  in  its  early  concept,  because  of  the 
nature  of  conditions  under  which  the 
legislation  had  to  be  passed,  it  was 
oriented  to  the  highest  paid  workers  in 
the  country.  So,  by  being  oriented  to 
the  highest  paid  workers  in  the  country, 
we  found  ourselves  in  the  next  28  years 
of  activities  under  this  legislation  hav¬ 
ing  a  door  closed  to  those  who  needed  it 
most,  those  who  are  employed  in  the 
lowest  paid  industries. 

By  slow  and  painful  stages,  we  have 
been  able  gradually  to  increase  the  cov¬ 
erage  of  the  act.  If  we  accept  the  bill, 
and  follow  the  subcommittee  today,  we 
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will  have  legislation  which  will  extend 
the  coverage  to  7.24  million  new  workers 
in  this  great  country  of  ours. 

All  of  us  must  admit  that  when  we  set, 
by  congressional  action,  a  standard  of 
earnings  under  an  antipoverty  bill  at 
$1.50  an  hour,  it  is  not  fair — nor  is  it 
tenable — to  say  to  a  worker  employed, 
who  does  not  claim  the  poverty  base, 
that  he  must  work  for  less  than  $1  an 
hour. 

We  are  providing  for  those  newly  cov¬ 
ered  at  $1  an  hour,  and  moving  up  in 
easy  stages,  strictly  within  the  confines 
and  concepts  of  the  President’s  economic 
guidelines,  in  15 -cent  stages  up  to  the 
year  1971.  We  believe  we  are  bringing 
under  the  umbrella  and  giving  dignity 
to  approximately  7  million  more  work¬ 
ers  in  the  United  States. 

One  of  the  greatest  benefits  of  this 
legislation,  aside  from  increased  pay¬ 
ments  in  the  lower  brackets,  is  the  fact 
that  we  are  recognizing  something  that 
no  one  wants  to  talk  about.  It  is  with¬ 
out  doubt  a  fact  in  this  Nation  that  some 
jobs  and  some  earning  opportunities  are 
considered  to  be  beneath  the  dignity  of 
certain  citizens  of  this  great  Nation. 

As  adverse  imports  tend  to  cut  down 
the  number  of  productive  jobs  in  Amer¬ 
ica,  we  find  ourselves  in  a  position  of 
having  a  lessened  number  of  job  oppor¬ 
tunities  for  high  school  graduates,  who 
have  had  the  opportunity  of  entering 
into  the  highly  paid,  dignified,  and  cov¬ 
ered  jobs  in  production  industry. 

It  has  long  been  a  concept  of  the  boy 
or  girl  seeking  a  job  that  to  have  to  work 
in  a  laundry  was  a  demeaning  position 
to  be  put  in.  To  have  to  go  out  and 
work  as  a  hired  hand  on  a  farm  was  not 
equal  to  their  education  or  training  or 
social  standing.  If  the  boy  or  girl  had 
to  work  in  the  processes  of  canning  and 
some  of  the  other  agriculturally  allied 
jobs,  or  if  they  had  to  work  in  restaurants 
as  waiters  and  waitresses,  they  consid¬ 
ered  it  beneath  the  station  in  life  that 
they  hoped  to  attain. 

We  believe  that  by  adding  these  work¬ 
ers  to  this  minimum  wage  bill  we  are 
giving  dignity  to  an  area  of  employment 
that  is  increasingly  becoming  that  area 
of  employment  where  the  American 
worker  must  seek  employment. 

When  I  was  a  very,  very  young,  man, 
the  ratio  between  service  workers  and 
production  workers  was  one  service 
worker  to  every  97  percent  of  a  worker 
in  industry — almost  1  for  1. 

Today,  because  of  the  great  wage  in¬ 
creases  in  the  production  industries, 
many  of  the  ordinary  citizens  have  been 
put  in  a  class  of  employing  services  never 
before  dreamed  of. 

Now,  for  every  production  worker  in 
the  United  States,  there  are  3%  service 
workers. 

So  it  is  true,  as  we  move  into  the  field 
of  automation,  with  all  the  computers 
which  are  now  taking  jobs  not  alone  from 
production  industries  but  also  in  the 
classified  service  industries,  we  must 
make  room  in  those  particular  industries 
which  render  personal  services  to  the 
citizens  who  are  employed  in  other  in¬ 
dustries. 

If  we  do  not  dignify  these  jobs  with  a 
reasonable  approach  to  earnings  which 
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at  least  meet  that  level  we  decided  to  be 
the  poverty  level,  how  can  we  expect 
American  youth  to  go  out  to  seek  these 
jobs,  when  they  can  earn  just  as  much 
by  staying  at  home,  idle,  earning  a  pov¬ 
erty  wage  under  the  poverty  program  or 
taking  outright  relief? 

This  legislation  will  aid  the  greater 
number  of  the  citizens  of  this  great  Na¬ 
tion,  because  as  we  elevate  the  lower  paid 
workers  we  will  move  them  out  of  the 
poverty  stage.  We  will  create  the  buy¬ 
ing  power  which  was  under  the  original 
concept  of  the  act.  We  will  create  great¬ 
er  productivity  and  greater  public  de¬ 
mand  by  doing  so.  As  we  do  this,  we 
will  reduce  the  cost  of  our  Government, 
the  cost  of  those  who  have  to  rely  on  un¬ 
employment  compensation,  on  direct  re¬ 
lief,  and  in  the  worst  analysis  on  the 
charity  of  a  poverty  payment  which  is 
not  dignified  nor  even  wanted  by  those 
who  have  to  take  it. 

I  believe  the  time  has  come  when  we 
must  face  reality.  This  Nation  of  ours 
cannot  dodge  the  responsibility  of  creat¬ 
ing  within  it  a  single  class  of  citizens 
when  it  comes  to  providing  for  earning 
a  livelihood  for  the  family. 

Oh,  I  know  that  there  will  be  great 
tears  which  will  fall  forth  today  and 
tomorrow,  by  those  who  will  say  we  are 
going  to  destroy  the  farmworker.  Who 
in  our  midst  would  want  to  do  one  single 
thing  which  would  in  any  way  injure  the 
person  who  tills  the  soil  and  brings  forth 
the  fruits  of  the  harvest  for  the  American 
people  to  live  upon?  None  of  us  has 
that  in  mind. 

We  are  really  trying  to  do  something 
which  has  to  be  done.  We  have  to  dig¬ 
nify  farm  labor  when  that  labor  is  under 
a  corporate  type  of  employment. 

If  the  Members  will  read  the  report — 
and  I  hope  to  be  able  to  clarify  it — they 
will  find  we  are  to  cover  under  this  leg¬ 
islation  1.6  percent  of  the  more  than  2V2 
million  farms,  yet  we  will  cover  39  per¬ 
cent  of  all  the  workers.  We  will  cover 
them  in  such  a  way  that  unless  a  cor¬ 
porate  farm  entity  is  paying  absolute 
starvation  wages  this  will  not  be  a  bur¬ 
den  which  cannot  be  borne. 

This  will  do  something  else.  It  will 
retard  that  great  gap  which  has  been 
moving  onward  in  respect  to  the  small 
family  farms,  resulting  from  the  squeeze 
by  the  corporate  farms,  which  are  elim¬ 
inating  the  great  blessing  we  had  in  this 
country,  which  made  it  what  it  is  to¬ 
day — the  family  farmer  upon  thousands 
and  thousands  of  farms  in  this  country, 
who  provides  not  only  for  the  markets  of 
the  world  but  definitely  for  the  tables  of 
the  neighborhood. 

If  we  extinguish  all  of  that  type  of 
farm  in  this  country  the  increase  in  the 
cost  of  living  will  be  so  great  that  many 
Members  will  wonder  where  they  were 
in  their  day  as  Members  of  Congress, 
that  they  did  not  even  foresee  such  a  day. 

Believe  me  when  I  say  that  the  family 
farm  will  benefit  if  this  legislation  is 
passed  as  we  have  it  before  the  commit¬ 
tee  today. 

I  am  not  one  who  says  that  everything 
we  have  done  is  beyond  any  kind  of  criti¬ 
cism.  We  expect  criticism.  But  we  do 
not  want  a  kind  of  blind  criticism  that 


comes  forth  with  a  compromise  and  then, 
after  the  compromise  is  accepted,  a  posi¬ 
tion  of  not  voting  for  the  bill  anyway. 

I  believe  that  compromise  is  a  two-way 
street.  I  believe  that  when  a  person 
comes  to  a  Member  of  Congress  and  lays 
before  that  Member  of  Congress  a  valid 
argument  against  some  position  which  is 
being  taken  in  a  piece  of  legislation,  if 
that  Member  of  Congress  is  convinced  it 
is  true  and  accepts  the  amendment,  that 
same  person  should  not  take  the  floor 
and  belabor  the  sponsor  or  the  person 
who  is  responsible  for  the  legislation.  A 
man  who  does  so  is  a  man  who  does  not 
act  in  good  faith. 

One  is  sometimes  inclined,  and  I  hope 
I  am  not,  because  I  am  a  very  reasonable 
person,  but  I  am  inclined,  when  that  type 
of  person  offers  amendments,  to  be  a 
little  suspicious  of  what  he  offers.  I  will 
say  in  all  honesty  to  all  of  you  that  I 
will  be  suspicious  of  some  of  the  amend¬ 
ments.  I  hope  you  join  me  in  my  sus¬ 
picions,  because  I  believe  in  dealing  with 
men  and  with  Members  of  this  Congress 
as  I  would  have  them  deal  with  me. 

We  have  problems  in  this  legislation. 
We  cannot  iron  them  all  out,  because  I 
want  to  tell  you  a  little  secret.  I  believe 
if  I  were  to  accept  the  amendments  to 
the  amendments  to  the  amendments  to 
the  amendments  that  were  made,  I  would 
not  be  allowed  to  have  the  number  13712. 
There  are  some  people  who  definitely  do 
not  like  a  “2”  at  the  end  of  a  number. 
I  found  that  out.  So  believe  me  when  I 
tell  you  that  restaurant  workers  are  not 
unhappy  with  this  legislation.  The  res¬ 
taurant  owners  are  not  unhappy  with 
this  legislation.  Believe  me  when  I  tell 
you  that  the  laundry  workers  are  not 
unhappy  with  this  legislation.  Also  be¬ 
lieve  me  when  I  tell  you  that  the  laundry 
owners  are  not  unhappy  with  this  legis¬ 
lation.  I  can  say  this  to  you  in  all  hon¬ 
esty,  because  at  least  35  percent  of  the 
people  in  my  district  are  farmers.  I  can 
say  to  you  honestly,  without  fear  of  con¬ 
tradiction,  that  the  farmers  of  the  United 
States  are  not  unhappy  with  this  legisla¬ 
tion.  They  know  their  responsibility  to 
the  economy  and  accept  their  responsi¬ 
bility.  However,  there  are  those  amongst 
us  who  would  be  Pied  Pipers  without 
a  following  and  who  come  to  you 
and  tell  you  that  the  fanners  are  de¬ 
pressed  and  are  worried  and  are  going  to 
be  driven  from  their  farms.  Show  me 
the  fanner  personally  who  has  told  you 
that  and,  if  I  cannot  convince  him  he  is 
wrong,  I  will  personally  submit  the 
amendment  to  take  agriculture  out  from 
under  this  bill.  I  know  that  farmers  are 
reasonable  persons  and  I  know  the  kind 
of  selfish  people  some  of  us  would  have  us 
believe  they  are.  I  know  my  fanners. 
I  go  to  them  and  I  talk  to  them. 

I  talk  to  the  little  pants  presser  who 
was  talked  about  awhile  ago  on  the  floor. 
I  heard  one  Member  pleading  for  the 
poor  little  pants  presser  in  the  com¬ 
munity  who  will  be  driven  out  of  busi¬ 
ness.  Let  me  tell  you  the  very,  very  first 
principle  in  business,  in  a  free  enter¬ 
prise  economy.  When  a  restaurant  group 
came  to  me  and  said  if  we  put  this  bill 
in,  they  would  be  driven  out  of  busi¬ 
ness,  I  said  to  them,  "Gentlemen,  res¬ 


taurants  are  not  open  to  pay  wages,  high 
or  low.  They  are  open  to  serve  cus¬ 
tomers.  If  your  restaurant  workers 
worked  for  nothing  and  you  did  not  have 
any  customers,  you  would  still  close 
down.  If  you  have  to  pay  your  restau¬ 
rant  worker  a  decent  wage  and  customers 
come  in,  you  will  stay  in  business.  That 
is  true  whether  you  make  bicycles,  auto¬ 
mobiles,  serve  doughnuts,  or  wash 
clothes.”  It  is  true  American  business 
is  based  on  commei'ce  and  the  trans¬ 
action  of  business,  not  on  the  wages  paid 
except  when  those  wages  become  delib¬ 
erately  noncompetitive  within  the  indus¬ 
try  or  the  business  you  operate  in.  If 
all  of  the  laundry  people  are  paying 
the  same  minimum  wage,  there  will  be  no 
difficulties  for  any  of  them.  If  all  of 
the  restaurant  people  are  paying  the 
same  basic  wage,  there  will  be  no  diffi¬ 
culties  for  any  of  them.  That  has  been 
proven  historically.  From  1938  on 
through  the  intervening  years  until  this 
date  we  have  heard  the  passage  of  this 
minimum  wage  bill  or  this  increase  in 
wages  was  going  to  drive  everybody  out 
of  business  in  a  given  area. 

Mr.  Chairman,  there  are  more  corpo¬ 
rate  entities  today  than  ever  before  in  the 
history  of  the  United  States  and  more 
per  capita  income  than  ever  before  in  the 
history  of  the  United  States. 

Mr.  Chairman,  there  have  been  more 
bankruptcies  in  years  in  between  the  in¬ 
creased  minimum  age  than  there  ever 
has  been  in  the  year  that  the  minimum 
wage  went  into  effect.  These  are  basic, 
simple  truths  and  do  not  cry  crocodile 
tears  to  save  a  soul  that  needs  no  saving. 
When  you  do,  you  had  better  stop  and 
wipe  your  eyes  and  save  your  tears  for 
your  own  soul,  because  that  is  the  soul 
that  will  need  saving. 

Mr.  Chairman,  it  is  my  humble  opin¬ 
ion  that  if  this  legislation  passes  as  we 
have  presented  it  to  you,  with  some  clari¬ 
fying  amendments,  that  we  were  con¬ 
vinced  as  the  legislation  was  drawn  were 
needed — we  have  not  closed  our  ears  to 
suggestions  that  were  based  upon  an  hon¬ 
est  approach  to  the  legislation — we  will 
have  presented  on  the  floor  some  amend¬ 
ments  that  we  are  convinced  will  not  in¬ 
jure  the  workers  and  will  take  away  some 
of  the  bad  features  for  the  employer. 

Mr.  Chairman,  as  I  said  to  you  before, 
and  in  closing,  let  me  say  to  you  in  all 
seriousness  and  earnestness  at  my  com¬ 
mand,  there  is  not  one  line  of  this  bill 
written  to  hurt  anyone. 

There  is  not  one  line  of  this  bill  writ¬ 
ten  in  a  spiteful  or  a  vengeful  manner. 

There  is  not  one  line  of  this  bill  writ¬ 
ten  to  strike  at  any  particular  district  of 
the  Nation.  It  is  not  aimed  at  the  South, 
it  is  not  aimed  at  the  North,  it  is  not 
aimed  at  the  East,  and  it  is  not  aimed  at 
the  West.  It  is  aimed  at  every  segment 
within  the  confines  of  this  Nation. 

Mr.  Chairman,  we  must  understand  all 
of  these  features,  that  we  have  a  respon¬ 
sibility  to  the  rest  of  our  neighbors  and 
to  that  40  percent  of  the  greater  Ameri¬ 
can  population  who  have  been  forgotten, 
as  it  were,  by  the  lack  of  interest  on  the 
part  of  the  Congress  condemned  to  a  life 
on  a  minimum  wage  at  a  lesser  rate  than 
is  prescribed  in  the  bill. 
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Mr.  Chairman,  how  could  any  mem¬ 
bers  of  the  Committee  honestly  stand  up 
and  say  that  we  cannot  live  under  a 
minimum  wage,  even  when  it  has  been 
$1.25?  Even  then  it  would  still  only  be 
$2,500  at  the  end  of  12  months,  if  they 
work  250  days  a  year,  the  normal  work 
year  in  the  United  States?  How  can  we 
honestly  say  that  and  turn  right  around 
and  say  to  that  individual,  “If  you  do 
not  take  a  job  at  $1.25  an  hour,  you  can 
go  on  relief  and  get  $2.10  an  hour?” 

Mr.  Chairman,  why  can  we  not  recog¬ 
nize  the  inconsistency  of  our  approach, 
the  inconsistency  of  an  approach  that 
will  pass  $1,750  billion  for  poverty  and 
refuse  a  piece  of  legislation  that  does  not 
add  $600  million  to  the  total  payroll  of 
the  United  States?  Where  is  the  back¬ 
bone  that  we  are  supposed  to  have?  To¬ 
night,  when  you  go  home  look  in  your 
mirror  and  before  you  come  back  you  will 
recognize  yourself  as  a  man  who  stood 
on  the  platform  and  said  to  your  people, 
“I  will  go  to  Congress  and  I  will  do  those 
things  that  will  do  the  greatest  good  for 
the  greatest  number  of  Americans.” 

Mr.  Chairman,  that  is  all  I  ask  you 
to  do. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
have  made  no  final  decision  about  this 
particular  legislation  because  its  final 
form  is  yet  to  be  determined,  but  I  be¬ 
lieve  it  needs  to  be  said  here  and  now 
that  the  gentleman  in  the  well,  the  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent] 
is  deserving  of  the  honest  and  genuine 
appreciation  of  this  entire  Congress  for 
having  made  the  sincere  effort  which  he 
has  made  to  bring  to  this  Congress  a 
measure  which  the  gentleman  believes 
will  be  eminently  fair  to  every  Member 
of  this  Congress  and  in  turn  their  con¬ 
stituents.  Admittedly  it  is  controversial 
and  has  its  strengths  and  weaknesses  but 
how  could  it  be  otherwise? 

Mr.  Chairman,  I  would  concur  whole¬ 
heartedly  with  the  statement  that  the 
chairman  of  the  full  committee,  the 
gentleman  from  New  York,  made  before 
the  gentleman  from  Pennsylvania  went 
to  the  well,  when  he  said  he  had  never 
seen  a  member  of  a  committee  in  this 
Congress  work  harder  to  bring  a  piece  of 
legislation  to  the  floor  than  has  the  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent]. 
He  knows  this  bill  in  great  detail.  No 
one  in  this  House  knows  it  as  well. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  has  had  an  open  mind  and 
a  closed  mouth  and  has  listened  atten¬ 
tively  to  the  complaints  and  the  ideas  of 
everyone  who  wanted  to  discuss  any  area 
of  this  legislation.  He  has  made  change 
after  change  and  compromise  after  com¬ 
promise  in  an  effort  to  report  an  accept¬ 
able  bill  and  it  is  primarily  because  of 
John  Dent  that  this  bill  has  been  im¬ 
proved  so  much  over  the  Roosevelt  bill. 

Mr.  Chairman,  I  believe  sincerely  that 
the  gentleman  from  Pennsylvania  has 
brought  to  the  floor  of  the  House  what 
he  believes  to  be  an  eminently  fair  piece 
of  legislation.  He  is  a  fairminded  man. 
Regardless  of  what  the  final  decision  of 
any  individual  might  be,  the  gentleman 


from  Pennsylvania  has  done  a  good  job 
in  bringing  this  legislation  tp  the  floor 
and  is  deserving  of  the  credit  due  him. 
I  pay  tribute  to  him. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  my  colleague. 

Mr.  PERKINS.  Mr.  Chairman,  I  have 
been  a  member  of  the  Committee  on 
Education  and  Labor  since  the  81st  Con¬ 
gress.  During  the  first  session  of  the 
81st  Congress,  we  raised  the  minimum 
wage  from  40  cents  to  75  cents  an  hour 
and  thereafter  raised  it  twice  in  this  17- 
year  span  up  to  its  present  level. 

In  all  my  experience  on  the  Committee 
on  Education  and  Labor,  and  in  observ¬ 
ing  minimum  wage  and  maximum  hour 
legislation  coming  before  the  Congress 
during  several  terms  of  the  Congress,  I 
have  never  known  a  member  of  the  Com¬ 
mittee  on  Education  and  Labor  who  has 
given  greater  attention  and  more  con¬ 
sideration  to  legislation  in  this  important 
area  of  our  committee  work  than  my 
distinguished  colleague  from  Pennsyl¬ 
vania  John  Dent. 

He  has  patiently  and  painstakingly 
listened  to  suggestions  offered  by  the 
various  Members  of  the  Congress  as  well 
as  the  suggestions  offered  by  people 
throughout  the  United  States.  We  may 
not  agree  with  every  provision  in  this 
bill,  but  I  dare  say  there  is  not  a  Mem¬ 
ber  in  this  Chamber  who  has  exercised 
greater  skill  in  attempting  to  reconcile 
many  of  the  varying  viewpoints  as  to 
the  proper  steps  to  take  than  the  gentle¬ 
man  from  Pennsylvania.  His  efforts  have 
brought  before  the  Congress  the  best  pos¬ 
sible  bill,  under  the  circumstances  on  a 
controversial  subject.  John  Dent  is  to 
be  congratulated. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman. 

Mr.  GROSS.  It  will  not  make  very 
much  difference  how  high  the  minimum 
wage  is  raised  for  it  will  not  shut  off  the 
imports  of  goods  produced  by  cheap  for¬ 
eign  labor — goods  and  products  that  are 
flooding  this  country  coming  from  for¬ 
eign  countries  where  they  have  no  min¬ 
imum  wage  laws  and  where  the  wages 
paid  are  far  below  the  present  minimum 
in  this  country.  It  will  not  make  very 
much  difference  how  high  you  raise  the 
minimum  wage — you  are  not  going  to 
restore  those  jobs  that  are  lost  by  our 
people  in  this  country  because  of  the 
importation  of  such  goods  and  products 
from  other  countries.  The  gentleman 
will  agree  with  that;  will  he  not? 

Mr.  DENT.  Yes,  I  do  agree  with  that. 
However,  I  want  to  say  to  you  also  that 
this  legislation  has  in  it  the  right  of 
appeal  by  any  aggrieved  person  or  rep¬ 
resentative  of  that  person — corporate  or 
individual — to  the  Secretary  of  Labor 
whei’e  in  any  instance  they  feel  that  the 
application  of  the  minimum  wage  makes 
them  noncompetitive  with  foreign  im¬ 
ports. 

As  you  well  know,  and  this  is  probably 
one  of  the  few  things  that  you  and  I 
stand  side  by  side  on — but  I  do  not  be¬ 
lieve  you  can  survive  in  a  nation  of  high 
economy  in  open  competition  with  na¬ 
tions  of  low  economy.  But  that  does  not 
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stop  us  fi'om  recognizing  the  serious  need 
here. 

Every  time  we  raise  the  cost  of  Gov¬ 
ernment  and  the  cost  of  living — and 
every  time  we  meet  the  necessary  de¬ 
mands  of  the  people  for  the  services 
from  their  Government,  we  make  it 
imperative  that  all  the  people  earn 
enough  to  meet  those  costs  that  we  have 
put  upon  them. 

The  original  act  provided  that  the 
statutory  minimum  wage  would,  be 
raised  to  30  cents  an  hour  beginning 
October  24,  1939.  A  procedure  was 
established  for  raising  the  minimum 
wage  by  stages  to  a  level  of  40  cents  an 
hour,  industry  by  industi-y,  as  rapidly 
as  possible;  but,  in  any  case,  40  cents  an 
hour  was  to  become  the  national  mini¬ 
mum  wage  within  7  years  after  the  effec¬ 
tive  date  of  the  act,  that  is,  by  October 
24,  1945. 

During  the  interval,  intermediate 
minimum  wages  were  applied  to  differ¬ 
ent  industries  on  recommendation  of  in¬ 
dustry  committees.  The  last  order  of 
the  Wage  and  Hour  Administrator  rais¬ 
ing  the  minimum  wage  to  40  cents  an 
hour  was  issued  in  July  1944,  1  year  be¬ 
fore  the  date  set  by  the  act  for  the  40- 
cent-an-hour  minimum  wage  rate  to  be¬ 
come  applicable. 

The  act  also  established  an  overtime 
rate — not  less  than  IV2  times  the  em¬ 
ployee’s  regular  hourly  rate — which  was 
to  be  paid  employees  for  employment  in 
excess  of  certain  maximum  hours  in  a 
workweek.  Thus,  during  the  first  year  of 
the  act,  that  is,  from  October  24,  1938,  to 
October  23,  1939,  a  maximum  hours 
standard  of  44  hours  a  week  was  applied 
to  covered  employees;  during  the  second 
year,  42  hours  became  the  standard;  and 
after  2  years,  the  standard  was  reduced 
to  40  hours  a  week.  The  time-and-one- 
half  penalty  overtime  rate  has  never  been 
altered,  although  amendments  were 
passed  in  subsequent  years  increasing 
the  statutory  minimum  wage  and  ex¬ 
tending  coverage  to  unprotected  workers. 

Amendments  were  approved  in  1949, 
1955,  and  1961,  and  the  minimum  wage 
is  now  $1.25  an  hour.  At  the  present 
time,  half  of  the  Nation’s  wage  and 
salary  workers  are  outside  the  coverage 
of  the  act.  The  law  presently  covers 
only  29.6  million  of  the  60  million  wage 
and  salary  workers  in  the  United  States. 
A  large  number  of  these  60  million  are 
beyond  the  scope  of  the  act’s  practical, 
possible,  or  needed  coverage.  But  of  the 
47  million  workers  in  private  industry 
who  might  be  brought  within  the  cover¬ 
age  of  the  wage  and  hour  guarantees, 
171/2  million  are  not  in  fact  covered. 

Mr.  Chairman,  this  bill  seeks  to  imple¬ 
ment  the  policy  of  the  Fair  Labor  Stand¬ 
ards  Act  by,  first,  extending  the  benefits 
and  protection  of  the  act  to  an  estimated 
7,243,000  workers  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  or  employed  in  enterprises  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and,  second,  pro¬ 
viding  an  increase  in  the  minimum  wage. 

The  bill  provides  that  the  minimum 
wage  for  those  employees  presently  cov¬ 
ered  by  the  act  will  be  $1.40  an  hour 
beginning  February  1,  1967,  and  $1.60  an 
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hour  beginning  February  1,  1968.  The 
proposed  minimum  wage  for  newly  cov¬ 
ered  workers — other  than  those  em¬ 
ployed  in  agriculture — will  be  $1  an  hour 
beginning  February  1,  1967;  $1.15  an 
hour  beginning  February  1,  1968;  $1.30 
an  hour  beginning  February  1,  1969; 
$1.45  an  hour  beginning  February  1, 
1970;  and  $1.60  an  horn-  beginning  Feb¬ 
ruary  1,  1971.  For  newly  covered  agri¬ 
cultural  workers  the  bill  provides  a  mini¬ 
mum  wage  that  will  be  $1  an  hour 
beginning  February  1,  1967;  $1.15  an 
hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1, 
1969.  Thus,  the  proposed  new  wage 
floors  will  be  reached  gradually  within 
2  years  from  now  for  those  presently 
covered  by  the  act  and  for  certain  Fed¬ 
eral  employees  and  Federal  service  con¬ 
tract  employees;  5  years  for  those,  other 
than  agricultural  workers,  who  will  be 
newly  covered  by  the  act;  and  3  years  for 
newly  covered  agricultural  workers. 

The  wage  increases  provided  by  the 
bill  were  geared  to  considerations  of  cor¬ 
recting  and  as  rapidly  as  practicable 
eliminating  labor  conditions  detrimental 
to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health, 
efficiency,  and  general  well-being  of 
workers  without  substantially  curtailing 
employment  or  earning  power.  It  is 
firmly  believed  that  those  gradual  in¬ 
creases,  approximately  equivalent  to  pro¬ 
ductivity  increases  in  recent  years,  can 
be  absorbed  by  the  national  economy  as 
easily  as  all  previous  increases  in  the 
minimum  wage. 

Opponents  of  this  bill  are  quick  to 
state  that  the  increases  in  the  minimum 
wage  violate  the  President’s  wage-price 
guidelines.  They  also  raise  the  specter  of 
inflation,  and  a  wage-price  spiral  which 
is  supposed  to  result  due  to  a  higher 
minimum  wage. 

With  regard  to  the  first  point,  let  me 
state  that  I  hardly  think  the  President 
meant  his  wage-price  guidelines  to  apply 
to  workers  earning  a  wage  below  that 
level  considered  as  the  “poverty  level  of 
income.”  In  any  event,  however,  the  fact 
of  the  matter  is  that  the  wage  increases 
fall  wrell  within  these  guidelines.  For 
example,  in  the  case  of  the  29.6  million 
workers  presently  covered  by  the  act,  the 
minimum  wage  would  increase  from  $1.25 
an  hour  to  $1.40  an  hour  and  ultimately 
to  $1.60  an  hour.  Some  12  percent  of 
these  employees  presently  earn  less  than 
$1.40  an  hour,  and  some  18  percent  earn 
less  than  $1.60  an  hour.  Since  the  an¬ 
nual  wage  bill  for  all  of  the  presently 
covered  workers  is  approximately  $145 
billion,  and  the  estimated  annual  wage 
bill  increase  because  of  raising  the  mini¬ 
mum  wage  averages  $979  million  per 
year  for  the  next  2  years,  the  percentage 
increase  in  the  wage  bill  is  0.68  per  year 
over  the  next  2  years.  This  is  the  amount 
opponents  of  this  legislation  object  to; 
this  is  the  amount  which  allegedly  vio¬ 
lates  the  President’s  wage-price  guide¬ 
lines.  I  daresay  that  when  the  argu¬ 
ments  of  the  opposition  became  that  un¬ 
founded,  we  must  have  a  good  bill. 

As  I  mentioned  earlier,  they  also  raise 
the  fear  of  this  bill  producing  a  serious 
inflationary  effect  on  our  economy.  This 


argument  has  been  used  and  abused  since 
1938,  when  the  original  act  was  passed. 

Suffice  it  to  say  thaj;  there  is  not  one 
shread  of  evidence  indicating  that  this 
act,  or  any  amendments  thereto,  has  ad¬ 
versely  affected  the  economy  in  any  way. 
I  say  this  with  vehemence  because  I  am 
tired  of  hearing  such  hollow  cries  of 
anguish. 

As  recently  as  1961,  these  old  familiar 
refrains  were  heard  in  the  halls  of  Con¬ 
gress.  In  concluding  remarks  in  the  re¬ 
port  to  the  89th  Congresi— January 
1966 — by  the  Secretary  of  Labor  regard¬ 
ing  the  Fair  Labor  Standards  Act,  the 
Secretary  made  the  following  comment 
which  is  relevant  to  this  discussion: 

The  required  conclusion  from  .  .  .  studies 
and  analyses  is  that  the  1961  amendments 
to  the  Pair  Labor  Standards  Act  have  not 
resulted  in  any  identifiable  retarding  of  eco¬ 
nomic  expansion,  decrease  in  employment, 
contribution  to  inflation,  or  diminution  of 
profits. 

Mr.  Chairman,  we  are  talking  about 
poverty  wages  here  today.  We  are  not 
setting  wages,  and  I  find  it  somewhat 
tragic  that  any  worker  should  be  af¬ 
fected  by  this  bill,  for  no  breadwinner 
should  be  paid  a  wage  which  forces  him 
to  support  his  family  on  the  yearly  sum 
of  $2,500.  This  is  what  $1.25  an  hour 
amounts  to.  Even  at  $1.60  an  hour, 
which  represents  the  ultimate  increase  in 
the  minimum  wage  under  this  bill,  that 
worker  will  only  earn  $3,200  a  year.  I 
wonder  how  many  of  us  can  stand  up 
and  sincerely  object  to  a  workingman 
earning,  and  supporting  his  family,  on 
the  grand  annual  sum  of  $3,200.  Frankly 
not  even  farm  workers  live  on  less  when 
you  consider  the  fringe  benefits  and  serv¬ 
ices. 

Mr.  Chairman,  there  could  be  no  bet¬ 
ter  time  than  the  present  period  of  un- 
precented  business  prosperity  to  broaden 
the  base  of  the  act  and  to  increase  the 
minimum  wage  to  a  level  which  will  pro¬ 
vide  a  living  wage.  This  is  an  essential 
effort  in  our  war  on  poverty.  Our  con¬ 
cern  cannot  focus  solely  upon  the  unem¬ 
ployed  when  the  working  poor  live  in 
poverty  too.  Many  families  living  in 
poverty  today  do  not  need  the  services 
of  welfare  workers,  nor  public  assist¬ 
ance,  nor  charity.  What  they  need  is  a 
living,  decent  wage  for  the  family  bread¬ 
winner.  One  of  the  reasons  that  they 
are  denied  this  minimum  standard  of 
protection  is  that  they  are  employed  in 
industries  excluded  from  the  coverage  of 
the  act.  The  act  was  a  major,  almost 
revolutionary,  social  achievement  in 
1938.  Its  announced  objective  was  to 
eliminate  substandard  labor  conditions 
as  rapidly  as  possible.  The  original  pace 
will  be  restored  by  these  amendments. 

Mr.  Chairman,  I  will  not  present  a  con¬ 
cise  description  of  the  bill’s  provisions. 
As  Members  know,  several  areas  are 
covered  by  this  bill  that  have  not  been 
previously  covered.  Perhaps  this  is  a 
more  important  aspect  of  the  legisla¬ 
tion  than  raising  the  minimum  wage.  It 
is  significant  to  note,  in  this  respect,  that 
some  728,000  nonagricultural  employees 
brought  under  the  act’s  coverage  by  this 
bill  presently  earn  less  than  $1  an 
hour.  It  is  even  more  significant  that 
of  the  485,000  farmworkers  to  be  covered, 


some  213,000 — 44  percent — presently 
earn  less  than  $1  an  hour.  This  is  an 
even  more  tragic  reality  than  those  pres¬ 
ently  covered  who  earn  the  bare 
minimum. 

I  shall  now  explain  the  provisions  of 
bill  in  detail.  Some  of  my  discussions 
will  relate  to  matters  which  have  been 
raised  since  the  printing  of  the  com¬ 
mittee  report. 

TITLE  I — DEFINITIONS 

Section  101.  Tips:  Special  provisions 
are  made  for  employees  who  receive  tips. 
The  definition  of  “wage”  is  amended  in 
section  101  of  the  bill  so  that  the  wage 
paid  by  the  employer  to  a  tipped  em¬ 
ployee  will  be  deemed  to  be  increased — 
on  account  of  tips — by  an  amount  deter¬ 
mined  by  the  employer,  but  such  amount 
shall  not  exceed  35  percent  of  the  ap¬ 
plicable  minimum  wage  rate  during  the 
first  2  years  from  the  effective  date  of 
the  Fair  Labor  Standards  Amendments 
of  1966,  40  percent  during  the  third  and 
fourth  years,  and  45  percent  thereafter. 

A  “tipped  employee”  is  defined  in  the 
bill  as  any  employee  engaged  in  an  oc¬ 
cupation  in  which  he  customarily  and 
regularly  receives  more  than  $20  a  month 
in  tips.  This  is  analogous  to  the  report¬ 
ing  requirements  for  a  tipped  employee 
under  the  provisiohs  of  the  Social  Secu¬ 
rity  Amendments  of  1965. 

It  should  also  be  noted  here  that  at 
present  “wages”  include  the  fair  value  of 
board,  lodging,  and  other  facilities  cus¬ 
tomarily  provided  by  the  employer  to  his 
employees. 

These  provisions  resolve  the  question 
of  whether  certain  income  of,  an  em¬ 
ployee  from  a  source  other  than  his  em¬ 
ployer,  but  earned  while  in  the  employ¬ 
ment  of  such  employer  should  be 
considered  wages  paid  by  the  employer. 
This  proposal  reflects  the  result  of 
considerable  deliberation  on  the  basic 
isue  of  tips,  as  wages,  as  well  as  the  diffi¬ 
cult  problem  of  how  best  to  calculate  the 
amount  of  tips.  It  further  reflects  the 
equitable  result  of  discussions  with  rep¬ 
resentatives  of  the  industry,  both  labor 
and  management. 

The  practical  application  of  the  pro¬ 
visions  may  be  seen  by  example.  For 
instance,  assuming  the  applicable  mini¬ 
mum  hourly  wage  is  $1,  the  maximum  tip 
allowance  is  35  percent  of  that  amount, 
or  $0.35  per  hour.  The  employer  is  re¬ 
quired  to  pay  the  employee  a  minimum 
hourly  wage  of  $0.65,  assuming  the  em¬ 
ployee  comes  under  the  definition  of 
“tipped  employee,”  and  further  assuming 
that  he  received  $0.35  or  more  an  hour  in 
tips.  The  35  percent  credit  also  applies 
to  the  minimum  hourly  wage  of  $1.15. 
When  such  wage  is  $1.30  or  $1.45  an  hour, 
the  applicable  tip  allowance  is  40  percent 
of  the  respective  amounts.  When  the 
wage  is  $1.60  an  hour,  the  maximum  al¬ 
lowance  is  45  percent.  This  means  that 
a  maximum  of  45  percent  of  the  $1.60 
hourly  minimum,  $0.72  per  hour,  may  be 
so  credited  against  the  employee’s  wage. 
The  employer  then,  must  pay  the  bal¬ 
ance  of  the  applicable  minimum  rate — in 
this  case,  $0.88  an  horn-.  All  this  pre¬ 
sumes,  however,  that  the  employee  is  re¬ 
ceiving  at  least  the  maximum  tip  credit 
in  actual  tips. 
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If  the  employee  is  receiving  less  than 
the  amount  credited,  the  employer  is  re¬ 
quired  to  pay  the  balance  so  that  the  em¬ 
ployee  receives  at  least  the  minimum 
wage  with  the  defined  combination  of 
wages  and  tips. 

The  bill’s  tip  provisions  provide  enough 
flexibility  to  account  for  a  practice  as  in¬ 
consistent  as  tipping.  To  further  as¬ 
sure  fairness,  the  bill  directs  a  procedure 
whereby  an  employee — either  himself  or 
acting  through  his  representative — who 
shows  to  the  satisfaction  of  the  Secretary 
that  the  actual  amount  of  tips  received 
by  him  was  less  than  the  amount  credited 
against  his  wage  by  the  employer,  shall 
be  deemed  to  have  his  wages  increased 
by  the  actual  amount  of  tips. 

Section  102.  Definition  of  enterprise: 
Before  the  1961  amendments  to  the  act, 
coverage  was  limited  to  individual  em¬ 
ployees  who  were  themselves  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.  The  1961  amendments 
expanded  coverage  by  adding  protection 
for  those  employed  in  an  “enterprise  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce.”  The  “enter¬ 
prise”  coverage,  however,  was  subject  to 
an  annual  sales  test  of  $1  million.  Sepa¬ 
rate  dollar  tests  for  the  construction 
industry — $350,000 — and  gasoline  serv¬ 
ice  establishments — $250,000— were  pro¬ 
vided. 

Section  102  of  the  bill  would  reduce 
the  million-dollar  test  to  $500,000  for  2 
years,  and  then  to  $250,000  in  1969. 
There  would  be  no  dollar  tests  for  en¬ 
terprises  engaged  in:  First,  laundering, 
cleaning,  or  repairing  clothing  or  fab¬ 
rics;  second,  construction;  or,  third,  the 
operation  of  hospitals  and  related  insti¬ 
tutions  and  institutions  of  higher  educa¬ 
tion. 

“Mon  and  Pop”  stores — those  estab¬ 
lishments  in  which  the  only  regular  em¬ 
ployees  are  the  immediate  family  of  the 
owner — continue  to  be  excluded,  and 
their  sales  are  not  to  be  used  in  deter¬ 
mining  the  annual  gross  sales  of  any 
“enterprise.” 

Section  103.  Agricultural  employees: 
Excludes  from  the  definition  of  employee, 
for  the  purpose  of  computing  “man- 
days”  of  agricultural  labor,  “the  parent, 
spouse,  child,  or  other  member  of  the 
agricultural  employer’s  immediate  fam¬ 
ily,”  and  “any  individual  who  is  em¬ 
ployed  by  an  employer  engaged  in  agri¬ 
culture  if  such  individual  is  employed 
as  a  hand  harvest  laborer  and  is  paid  on 
a  piece-rate  basis  in  an  operation  which 
has  been,  and  is  customarily  and  gener¬ 
ally  recognized  as  having  been,  paid  on 
a  piece-rate  basis  in  the  region  of  em¬ 
ployment,  commutes  daily  from  his  per¬ 
manent  residence  to  the  farm  on  which 
he  is  so  employed,  and  has  been  employed 
in  agriculture  less  than  13  weeks  during 
the  preceding  calendar  year.”  Defines 
“man-day”  to  mean  any  day  during 
which  an  employee  performs  agricultural 
labor  for  the  employer. 

TITLE  II - REVISION  OP  EXEMPTIONS 

Section  201.  Hotel,  restaurant,  and 
recreational  establishments ;  hospitals 
and  related  institutions:  The  bill  repeals 
the  minimum  wage  and  overtime  exemp¬ 
tion  now  provided  in  section  13(a)(2) 
(ii)  and  (iii)  for  hotels,  motels,  restau¬ 


May  2k,  1966 


rants,  and  hospitals  and  related  institu¬ 
tions,  but  restores  the  overtime  exemp¬ 
tion  for  hotels,  motels,  and  restaurants 
in  a  new  section  13(b)  (8). 

The  minimum  wage  and  overtime  ex¬ 
emption  in  section  13(a)  (2)  (ii)  for  sea¬ 
sonal  amusement  and  recreational  estab¬ 
lishments  would  be  limited  to  establish¬ 
ments  which  do  not  operate  for  more 
than  7  months  annually,  or  which  have 
average  receipts  for  any  6  months  of  the 
year  which  do  not  exceed  one-third  of 
their  average  receipts  for  the  remaining 
6  months  of  the  year. 

Employees  of  small  retail  or  service 
establishments,  except  laundry  and 
cleaning  service  employees  and  employees 
of  hospitals  and  certain  institutions  and 
schools,  which  have  annual  dollar  vol¬ 
umes  of  sales  which  are  less  than  $250,- 
000  and  which  do  more  than  50  percent 
of  their  business  within  the  State  in 
which  they  are  located,  are  exempted 
from  the  minimum  wage  and  overtime 
provisions  of  the  act.  This  establish¬ 
ment  exemption  applies  to  restaurants, 
retail  food  service  establishments,  hotels, 
motels,  amusement  or  recreational  es¬ 
tablishments,  and  other  retail  or  service 
establishments  as  defined  in  the  act. 

Section  202.  Laundry  and  dryclean- 
ing  establishments:  This  section  repeals 
the  minimum  wage  and  overtime  exemp¬ 
tion  applicable  to  employees  in  laundry 
and  drycleaning  establishments.  Thus, 
this  amendment  and  the  amendments 
providing  a  new  definition  of  a  section 
3(s)  enterprise  and  a  revision  of  the 
retail  or  service  establishment  exemp¬ 
tion  provide  for  complete  minimum  wage 
and  overtime  protection  for  employees  of 
such  establishments. 

Section  203.  Agricultural  employees: 
Presently,  no  agricultural  employees  are 
covered  by  the  minimum  wage  or  over¬ 
time  provisions  of  the  act.  The  amend¬ 
ments  made  in  this  bill  provide  a  mini¬ 
mum  wage  for  certain  agricultural  em¬ 
ployees  but  maintain  the  exemption  from 
overtime  provisions  of  the  act. 

The  following  exemptions  contained 
in  section  13(a)  relating  to  agricultural 
employees  are  repealed  and  placed  in 
section  13(b)  as  exemptions  from  the 
overtime  provisions  of  the  act: 

First.  Employees  employed  in  agri¬ 
culture  and  in  the  operation  of  certain 
irrigation  facilities — old  section  13(a)  (6) 
and  new  section  13(b)  (12) . 

Second.  Agricultural  employees  em¬ 
ployed  in  livestock  auctions — old  section 
13(a)  (16)  and  new  section  13(b)  (13) . 

To  determine  the  agricultural  em¬ 
ployees  to  whom  the  minimum  wage  will 
apply,  the  new  exemption  from  mini¬ 
mum  wage  coverage  established  in  a 
new  section  13(a)(6)  for  agricultural 
employees  must  be  examined.  First, 
the  exemption  specifically  excludes — in 
clause  (B) — an  agricultural  employee 
who  is  the  parent,  spouse,  child,  or  other 
member  of  his  employer’s  immediate 
family.  With  respect  to  any  other  agri¬ 
cultural  employee,  the  minimum  wage 
coverage  depends  on  whether  his  em¬ 
ployer  used  during  any  of  the  four  pre¬ 
ceding  calendar  quarters  during  the  pre¬ 
ceding  calendar  year  more  than  500  man- 
days  of  agricultural  labor  performed  by 
employees — other  than  employees  ex¬ 


cluded  from  the  definition  of  the  term 
“man-day.”  Thus,  if  in  a  calendar  quar¬ 
ter  there  were  75  days  during  which  the 
employer  employed  six  employees — re¬ 
sulting  in  450  man-days  of  agricultural 
labor — the  exemption  would  apply  and 
the  employees  would  not  be  covered  by 
the  minimum  wage,  but  if  he  employed 
seven  employees  instead  of  six  during 
such  days — resulting  in  more  than  500 
man-days  of  agricultural  labor — his  em¬ 
ployees  would  be  covered  by  the  mini¬ 
mum  wage. 

It  will  be  recalled  that  section  103  of 
the  bill  provides  that  the  calculation  of 
man-days  is  not  a  simple  count  of  all 
the  workers  on  a  farm.  The  bill  pro¬ 
vides  that  certain  agricultural  employees 
not  be  included  in  the  general  count; 
that  is,  the  labor  of  certain  employees 
will  not  be  recognized  as  increasing  the 
man-day  count.  The  employees  who 
will  not  be  included  in  determining 
whether  or  not  an  individual  farm  ex¬ 
ceeds  the  500  man-day  criteria  are  first, 
the  parent,  spouse,  child,  or  other  mem¬ 
ber  of  an  agricultural  employer’s  im¬ 
mediate  family;  or  second,  an  employee 
who  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece-rate  basis 
in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece-rate  basis 
in  the  region  of  employment,  commutes 
daily  from  his  permanent  residence  to 
the  farm  on  which  he  is  so  employed, 
and,  has  been  employed  in  agriculture 
less  than  13  weeks  during  the  preceding 
calendar  year. 

The  latter  category  generally  defines 
local,  temporary  employees,  who  work 
during  a  crop  harvest.  The  committee 
did  not  intend  to  have  the  limited  labor 
of  these  employees  raise  the  man-day 
count  above  500.  The  effect  of  includ¬ 
ing  these  employees  in  the  man-day 
count  would  be  to  cover  the  employees 
of  small  farms  which  may  utilize  exten¬ 
sive  local  and  temporary  labor  during 
a  harvest  season. 

Section  204.  Agricultural  processing 
employees:  The  bill  revises  the  exemp¬ 
tions  relating  to  agricultural  handling 
and  processing  contained  in  section 
*  13(a)  and  section  7  of  the  act. 

The  exemptions  in  section  13(a)  for 
the  following  employees  have  been  re¬ 
placed  by  new  overtime  exemptions  in 
section  13(b)  :  First,  employees  em¬ 
ployed  by  country  elevators;  second,  em¬ 
ployees  employed  in  the  ginning  of  cot¬ 
ton,  and,  third,  employees  engaged  in 
the  transportation  of  fruit  and  vege¬ 
tables  or  the  transportation  of  farm¬ 
workers. 

The  present  exemption  in  section 
13(a)  (10)  of  the  act  provides  a  complete 
year-round  exemption  from  the  act’s 
minimum  wage  and  overtime  provisions 
for  employees  in  the  area  of  production 
and  engaged  in,  first,  handling,  prepar¬ 
ing,  storing,  compressing,  pasteurizing, 
drying,  and  preparing  agricultural  or 
horticultural  commodities  in  their  raw  or 
natural  state;  second,  canning  agricul¬ 
tural  or  horticultural  commodities  for 
market;  or,  third,  making  dairy  products. 

This  minimum  wage  and  overtime  ex¬ 
emption  is  repealed  by  the  bill. 
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There  is  presently  in  section  7(b)  (3)  a 
14-week  overtime  exemption,  limited  to 
12  hours  a  day  and  56  hours  a  week, 
applicable  to  employees  employed  in  sea¬ 
sonal  industries. 

The  present  overtime  exemption  in 
section  7(c)  of  the  act  may  be  summar¬ 
ized  as  follows: 

First.  There  is  a  year-round  unlim¬ 
ited  exemption  applicable  to  employees 
of  employers  engaged  in  first  processing 
of  milk,  et  cetera,  into  dairy  products; 
cotton  compressing  and  ginning;  cotton¬ 
seed  processing,  or,  the  processing  of 
certain  farm  products  into  sugar. 

Second.  There  is  a  14-week  unlimited 
exemption  applicable  to  employees  of 
employers  engaged  in  first  processing,  et 
cetera,  of  perishable  or  seasonal  fruits 
or  vegetables;  first  processing  within 
area  of  production  of  any  agricultural 
commodity  during  a  seasonal  operation, 
or,  handling  or  slaughtering  of  livestock 
and  poultry. 

These  two  exceptions  are  replaced  by 
exemptions  contained  in  new  sections 
7(c)  and  7(d).  Section  7(c)  provides  a 
14-week  overtime  exemption  for  employ¬ 
ees  employed  in  a  seasonal  industry 
which  is  not  engaged  in  agricutural 
processing,  and  it  is  limited  to  10  hours 
a  day  and  48  hours  a  week. 

The  new  section  7(d)  provides  a  14- 
week  overtime  exemption,  limited  to  10 
hours  a  day  and  48  hours  a  week,  for  em¬ 
ployees  in  an  enterprise  which  is  in  an 
industry  found  by  the  Secretary  of  La¬ 
bor:  First,  to  be  of  a  seasonal  nature  and 
engaged  in  handling,  processing,  and  so 
forth,  of  highly  perishable  agricultural 
or  horticultural  commodities  in  their  raw 
or  natural  state;  or,  second,  to  be  charac¬ 
terized  by  marked  annually  recurring 
seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of 
such  commodities  from  farms,  if  such  in¬ 
dustry  is  engaged  in  handling,  packing, 
and  so  forth,  of  highly  perishable  farm 
products  in  their  raw  or  natural  state. 

“Highly  perishable  agricultural  or 
horticultural  commodities”  are  those 
which  in  their  raw  or  natural  state  are 
subject  to  especially  rapid  deterioration 
or  spoilage  unless  some  affirmative  action 
is  taken  at  once — that  is,  within  24 
hours — to  preserve  them  from  a  major 
depreciation  in  value. 

A  “seasonal  industry”  is  one  which 
stops  its  primary  operations  during  those 
parts  of  the  year  when,  as  a  result  of 
natural  conditions,  the  commodities  han¬ 
dled  in  such  industry  are  not  available. 
On  the  other  hand  an  industry  charac¬ 
terized  by  “seasonal  peaks”  of  operation 
does  not  stop  its  primary  operations  dur¬ 
ing  the  year,  but  rather,  maintains  them 
at  a  constant  level  except  during  certain 
periods  of  the  year  when  its  operations 
are  greatly  expanded  to  take  care  of  the 
seasonal  influx  of  the  commodities  in 
their  raw  or  natural  state.  We  intend 
that  no  employer  will  be  able  to  avail 
himself  of  more  than  one  14-week 
overtime  exemption  under  the  new  sec¬ 
tions  7  (c)  and  7  (d)  in  any  calendar  year. 

Mr.  Chairman,  I  would  now  like  to  de¬ 
part  from  my  analysis  of  the  bill,  and  di¬ 
rect  my  comments  towards  clarifying 
some  aspects  of  this  section.  For  ex¬ 
ample,  the  phrase  “highly  perishable” 


has  caused  some  question  in  the  minds 
of  several  Members.  ' — 

During  the  extended  hearings  on  the 
minimum  wage  amendments,  representa¬ 
tives  of  the  food  processing  industry  op¬ 
posed  reducing  or  eliminating  the  over¬ 
time  exemptions  applicable  to  their  in¬ 
dustry. 

The  industries  position  hinged  upon 
the  high  degree  of  perishability  of  their 
products.  They  argued  that  for  some 
fruits  and  vegetables  it  was  impractical 
and  uneconomic  to  eliminate  overtime 
work  during  the  peaks  of  the  harvest 
seasons.  It  is  the  industries  position  that 
some  commodities  must  be  processed  im¬ 
mediately  after  harvest  to  prevent  a  sub¬ 
stantial  depreciation  in  their  value. 

The  committee  was  sympathetic  to  this 
position.  An  amendment  was  adopted  to 
preserve  a  14-week  overtime  exemption 
for  “highly  perishable”  agricultural  or 
horticultural  commodities.  The  term 
“highly  perishable”  was  carefully  and 
specifically  chosen  by  the  committee  to 
tailor  the  amendment  to  the  real  needs 
of  the  agricultural  processing  industry. 
The  language  is  intended  to  distinguish 
between  those  products  which  will  spoil 
over  a  period  of  days,  weeks,  or  months, 
and  those  products  which  will  deteriorate 
very  rapidly  if  not  processed  directly 
after  harvesting,  such  as  green  peas, 
sweet  com,  asparagus,  Freestone  peaches, 
and  soft  berries. 

If  the  processing  of  the  crop  could  be 
deferred  for  more  than  24  hours,  it  fol¬ 
lows  that  overtime  work  would  be  unnec¬ 
essary  as  the  work  could  be  done  in  con¬ 
secutive  8-hour  days. 

The  Webster’s  New  Collegiate  Diction¬ 
ary  defines  persishable  to  mean: 

Liable  to  perish;  subject  to  destruction  or 
deterioration;  as,  perishable  goods. 

If  this  section  is  amended  by  striking 
out  the  word  “highly”  we  would,  in  effect, 
be  granting  an  overtime  exemption  to 
the  entire  fruit  and  vegetable  processing 
industry  without  regard  to  specific  need. 
All  fruits  and  vegetables  are  perishable. 
Everyone  of  them  will  deteriorate  in  time. 
Applying  the  exemption  to  all  perishable 
agricultural  commodities  will  go  beyond 
the  needs  of  the  industry  as  stated  in 
their  testimony  during  hearings. 

Should  an  extraordinary  situation  oc¬ 
cur  where  overtime  could  not  be  avoided, 
it  should  be  noted  that  the  law  does  not 
prohibit  overtime,  but  merely  seeks  to 
deter  excessively  long  workweeks  by  re¬ 
quiring  the  payment  of  iy2  times  the 
regular  rate  of  pay  for  hours  in  excess  of 
40  in  any  workweek.  There  is  no  pro¬ 
hibition  on  workdays  in  excess  of  8  hours, 
nor  is  overtime  pay  required.  This  al¬ 
lows  for  considerable  flexibility  on  the 
part  of  the  employer  in  scheduling  his 
work  force  during  extraordinary  cii'cum- 
stances. 

There  is  no  earthly  reason  for  allow¬ 
ing  overtime  work  without  overtime  pay 
after  40  hours  a  week  where  the  product 
being  processed  is  not  subject  to  espe¬ 
cially  rapid  spoilage.  In  this  case  the 
employer  can  defer  the  work,  hire  addi¬ 
tional  employees,  add  extra  shifts,  or  pay 
1  l/2  times  the  regular  rate  of  pay  in  other 
manufacturing  or  processing  industries. 
Also,  it  must  be  recalled,  the  14- week 
exemption  need  not  be  taken  in  consecu¬ 


tive  weeks.  An  employer  can  scatter  his 
14  exempt  weeks  to  take  advantage  of 
harvest  peaks  in  his  area. 

Section  205.  Small  newspapers:  Sec¬ 
tion  13(a)(8)  of  the  act  presently  pro¬ 
vides  a  minimum  wage  and  overtime  ex¬ 
emption  for  employees  of  certain  small 
newspapers  if  the  major  part  of  the  news¬ 
paper’s  circulation  is  within  the  county  in 
which  it  is  both  printed  and  published,  or 
contiguous  counties.  This  section  is 
amended  so  that  the  major  part  of  the 
newspaper’s  circulation  need  only  be  in 
the  county  in  which  the  newspaper  is 
published,  or  contiguous  counties. 

Section  206.  Transportation  compa¬ 
nies:  The  minimum  wage  and  overtime 
exemption  for  employees  of  street,  subur¬ 
ban  or  inter  urban  electric  railways,  or 
local  trolley  or  motorbus  carriers  in  sec¬ 
tion  13(a)  (9)  is  changed  to  an  overtime 
exemption  and  limited  to  drivers,  op¬ 
erators,  or  conductors  of  local  transit 
companies  subject  to  State  or  local  regu¬ 
lation. 

The  minimum  wage  and  overtime  ex¬ 
emption  for  employers  in  the  taxicab 
business  in  section  13(a)  (12)  is  narrowed 
to  an  overtime  exemption  for  taxi  drivers 
in  section  13(b)  (17). 

Section  207.  Motion  picture  theater 
employees :  The  bill  retains  the  minimum 
wage  and  overtime  exemption  for  em¬ 
ployees  of  motion  picture  theaters. 

Section  208.  Logging  crews:  The  min¬ 
imum  wage  and  overtime  exemption  pro¬ 
vided  for  crews  of  12  men  or  less  engaged 
in  lumbering  and  forestry  operations  is 
amended  by  this  section  to  provide  such 
an  exemption  only  in  the  case  of  crews 
of  8  men  or  less. 

Section  209.  Automobile,  aircraft,  and 
farm  implement  sales  establishments: 
Repeals  minimum  wage  and  overtime 
exemption  for  all  employees  in  automo¬ 
bile  and  farm  implement  sales  establish¬ 
ments  and  provides  a  new  overtime  ex¬ 
emption  for  salesmen,  mechanics,  and 
partsmen  in  such  establishments  and  for 
salesmen,  mechanics,  and  flight  person¬ 
nel  in  aircraft  sales  establishments. 

Section  210.  Food  employees:  The  bill 
repeals  the  minimum  wage  but  main¬ 
tains  an  overtime  exemption  for  such 
employees. 

Section  211.  Gasoline  service  stations: 
Repeals  the  present  overtime  exemption 
for  employees  of  such  establishments. 

Section  212.  Petroleum  distribution 
employees:  Amends  the  overtime  ex¬ 
emption  to  provide  an  overtime  exemp¬ 
tion  for  employment  up  to  12  hours  in 
any  workday  and  up  to  56  hours  in  any 
workweek  for  independently  owned  bulk 
petroleum  distributors  doing  less  than  $1 
million  of  business  annually  if  more  than 
75  percent  of  sales  is  made  intrastate, 
not  more  than  25  percent  of  the  dis¬ 
tributor’s  customers  purchase  for  resale, 
and  compensation  for  hours  between  40 
and  56  in  any  workweek  is  not  less  than 
iy2  times  the  applicable  minimum  wage. 

Section  213.  Eniwetok  and  Kwajalein 
Atolls  and  Johnston  Island:  This  sec¬ 
tion  makes  the  act  applicable  to  em¬ 
ployees  in  Johnston  Island  and  in  the 
Eniwetok  and  Kwajalein  Atolls. 

Section  214.  Technical  and  conforming 
amendments:  This  section  makes  a  con¬ 
forming  amendment  to  section  3(n)  to 
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reflect  the  amendment  to  section  3(s) 
and  also  redesignates  the  paragraphs  re¬ 
maining  in  section  13(a)  for  the  purpose 
of  filling  the  gaps  left  by  the  repeals 
made  in  this  title  of  the  bill. 

TITLE  III - INCREASE  IN  MINIMUM  WAGE 

Section  301.  Presently  covered  em¬ 
ployees:  Employees  now  covered  by  the 
Fair  Labor  Standards  Act  would  be  en¬ 
titled  to  a  minimum  wage  of  not  less 
than  $1.40  an  hour  beginning  February 
1,  1967,  and  not  less  than  $1.60  an  hour 
beginning  February  1,  1968. 

Section  302.  Agricultural  employees: 
The  minimum  wage  for  newly  covered 
agricultural  employees  would  be  not  less 
than  $1  beginning  February  1,  1967; 
$1.15  an  hour  beginning  February  1, 
1968;  and  $1.30  an  hour  beginning  Feb¬ 
ruary  1,  1969. 

Section  303.  Newly  covered  employees: 
Employees  newly  covered  by  the  act, 
except  agricultural  employees,  would  be 
entitled  to  a  minimum  wage  of  not  less 
than  $1  an  hour  beginning  February 
1,  1967;  and,  through  annual  increases, 
to  $1.15  an  hour,  $1.30  an  hour,  $1.45  an 
hour,  to  the  $1.60  an  hour  over  a  4-year 
period.  Thus  by  February  1,  1971,  all 
nonagricultural  employees  subject  to  the 
act  would  be  receiving  a  minimum  wage 
of  at  least  $1.60  an  hour. 

Section  304.  Employees  in  Puerto  Rico 
and  the  Virgin  Islands:  A  two-step  in¬ 
crease  in  existing  wage  order  rates  would 
be  provided  in  Puerto  Rico  and  the 
Virgin  Islands — 12  percent  the  first  year 
and  16  percent  1  year  later.  The  re¬ 
view  committee  procedure  provided  in 
the  1961  amendments  to  the  act  has  been 
eliminated. 

The  minimum  wages  of  employees  in 
Puerto  Rico  and  the  Virgin  Islands 
covered  by  the  act  for  the  first  time 
would  be  established  by  special  industry 
committees  subject  to  the  usual  stand¬ 
ard  of  reaching  “as  rapidly  as  is  eco¬ 
nomically  feasible  without  substantially 
curtailing  employment  the  objective  of 
the  minimum  wage  prescribed”  for  the 
employees  involved. 

Section  305.  Contract  services  to  Fed¬ 
eral  Government:  The  bill  provides  that 
every  employer  providing  a  contract 
service  for  the  United  States  shall  pay 
to  his  employees  not  less  than  the  mini¬ 
mum  wage  provided  in  section  6(a)  (1). 

When  amendments  are  offered  to  the 
bill,  the  committee  will  propose  that  the 
applicable  minimum  wage  rate  be  that 
contained  in  section  6(b) . 

Section  306.  Federal  employees:  The 
bill  would  incorporate  in  a  new  section 
18(b)  of  the  act  the  policy  of  paying 
minimum  wages  and  overtime  pay  as  re¬ 
quired  by  the  act  to  Federal  wage  board 
employees  and  to  employees  of  non- 
appropriated  fund  instrumentalities. 
This  provision  is  limited  to  Federal  em¬ 
ployment  within  the  States  of  the  Union 
and  the  District  of  Columbia.  The  pro¬ 
vision  contemplates  the  continuance  of 
existing  administrative  procedures  re¬ 
lating  to  the  payment  of  these  workers. 
But  it  removes  from  the  realm  of  admin¬ 
istrative  discretion  the  ultimate  mini¬ 
mum  wage  floor. 

TITLE  IV - APPLICATION  OF  MAXIMUM  HOURS 

PROVISION 

Section  401.  Presently  and  newly  cov¬ 
ered  employees:  The  bill  would  retain 


the  basic  concept  of  time  and  one-half 
for  hours  worked  in  excess  of  40  in  a 
workweek.  However,  there  are  three 
step  adjustments  to  this  standard  In 
the  case  of  nonfarm  employees  to  newly 
covered  by  the  act  by  this  bill.  For 
these  employees,  the  maximum  workweek 
would  be  44  hours  during  the  year  com¬ 
mencing  February  1,  1967;  42  hours  dur¬ 
ing  the  year  beginning  February  1,  1968; 
and  40  hours  after  February  1,  1969. 

Section  402.  Commission  salesmen: 
The  bill  provides  that  in  determining  the 
proportion  of  compensation  represent¬ 
ing  commissions  for  purposes  of  the  over¬ 
time  exemption  in  the  present  section 
7(h)  of  the  act,  all  earnings  resulting 
from  the  application  of  a  bona  fide  com¬ 
mission  rate  shall  be  deemed  commis¬ 
sions  without  regard  to  whether  they 
exceed  a  draw  or  guarantee. 

TITLE  V - STUDENTS  AND  MANAGEMENT 

TRAINEES 

Section  501.  Students  and  manage¬ 
ment  trainees — Full-time  students:  In 
1961,  Congress  amended  section  14  of 
the  act  to  permit — under  certificates 
issued  by  the  Secretary  of  Labor — the 
employment  of  “full-time  students”  in 
retail  or  service  establishments  at  less 
than  the  minimum  wage  otherwise  ap¬ 
plicable.  Such  full-time  employment — 
limited  to  periods  outside  school  hours 
and  to  high  school  age  levels — cannot  be 
of  a  type  ordinarily  given  to  a  full-time 
employee.  With  the  benefit  of  expe¬ 
rience  under  the  1961  amendments,  some 
changes  in  this  provision  would  be  made 
by  the  bill.  The  full-time  students  could 
be  employed  regardless  of  age,  but  at 
not  less  than  85  percent  of  the  minimum 
wage  applicable  to  full-time  positions. 
Employment  under  these  certificates 
would  be  limited  to  20  hours  a  week  ex¬ 
cept  during  school  vacations  when  full¬ 
time  employment  would  be  permitted. 
The  number  of  students  employed  under 
this  provision  would  be  limited  by  the 
proportion  of  students  employed  before 
the  1961  amendments,  and  those  coming 
into  existence  after  1961.  Similar  pro¬ 
visions  are  added  to  the  act  for  employ¬ 
ment  of  students  in  agriculture. 

Management  trainees:  The  bill  would 
provide  for  the  first  time  an  overtime  ex¬ 
emption  for  the  employment  of  manage¬ 
ment  trainees  in  retail  or  service  estab¬ 
lishments  under  certificates  issued  by  the 
Secretary  of  Labor.  Such  employment 
would  be  for  a  period  not  to  exceed  18 
months  per  trainee.  The  exemption  is 
limited  to  training  for  employment  in  a 
capacity  which  would  fall  within  the 
act’s  “white  collar”  exemption.  The  ex¬ 
emption  is  also  limited  to  retail  or  serv¬ 
ice  -  establishments  having:  First,  one 
trainee,  if  the  establishment  has  50  em¬ 
ployees  or  less,  or,  second,  a  number  of 
trainees  not  exceeding  3  percent  of  the 
total  number  in  the  establishment  and 
one  additional  trainee,  if  the  establish¬ 
ment  has  more  than  50  employees.  The 
ratios  are  to  be  measured  by  the  numbers 
of  full-time  employees. 

Even  though  within  the  exemption, 
management  trainees  are  entitled  to  time 
and  one-half  the  applicable  minimum 
wage  for  horn's  worked  over  40  in  a  work¬ 
week. 

Employment  of  youth:  The  bill  adds  a 
new  provision  to  the  act  to  the  effect  that 
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nothing  in  the  act  shall  require  any  em¬ 
ployer  to  pay  more  than  75  percent  of 
the  applicable  minimum  wage  to  any  em¬ 
ployee  under  the  age  of  21  years  during 
the  first  6  weeks  of  full-time  employment 
of  such  employee’s  employment  career. 
In  the  context  of  the  section,  the  com¬ 
mittee  does  not  contemplate  any  further 
diminution  of  the  minimum  wage  pay¬ 
able  under  the  act  by  any  of  its  other  pro¬ 
visions,  such  as  those  relating  to  “tipped 
employees.” 

In  using  the  phrase  “6  weeks  of  full¬ 
time  employment”  the  committee  in¬ 
tends  that — 

First.  The  6  weeks  are  to  be  cumula¬ 
tive  and  once  they  have  been  reached  the 
employee  can  no  longer  be  employed  at 
the  special  75-percent  rate; 

Second.  The  term  “weeks  of  full-time 
employment”  must  be  read  with  the 
limitation  relating  to  the  employee’s  em¬ 
ployment  career.  Only  a  full  week  of 
full-time  employment  would  qualify  an 
employee  for  the  special  rate. 

TITLE  VI - STATUTE  OF  LIMITATIONS  AND 

EFFECTIVE  DATE 

Section  601.  Statute  of  limitations: 
statute  of  limitations  for  the  FLSA — to 
and  the  Portal  Act — which  contains  the 
stature  of  limitations  for  the  FLSA — to 
provide  a  3-year — rather  than  a  2-year — 
statute  of  limitations  for  causes  of  ac¬ 
tion  arising  out  of  a  willful  violation  of 
this  law. 

Section  602.  Effective  date:  The 
amendments  made  by  the  bill  shall  take 
effect  on  February  1,  1967. 

Section  603.  Study  of  excessive  over¬ 
time:  The  Secretary  of  Labor  is  in¬ 
structed  to  study  present  practices  deal¬ 
ing  with  overtime  work  and  to  report  to 
the  Congress  by  July  1, 1967. 

Mr.  Chairman,  the  Federal  minimum 
wage  laws  can  play  a  vital  role  in  elimi¬ 
nating  poverty  and  shunning  any  com¬ 
promise  with  human  dignity  of  America’s 
workers.  But  it  is  becoming  less — rather 
than  more — effective  in  achieving  this 
goal.  Today,  a  smaller  percentage  of 
the  Nation’s  private  nonsupervisory 
nonagricultural  workers  is  covered  by 
the  Fair  Labor  Standards  Act  than  was 
covered  by  the  act’s  initial  provisions  in 
1938, 

Half  of  all  women  workers  and  more 
than  half  of  all  nonwhite  workers  are 
now  in  jobs  not  covered  by  the  Fair  Labor 
Standards  Act,  and  are  paid  wages  which 
are  frequently  below  $1.25  an  hour  and 
sometimes  far  below  that  wage. 

Mr.  Chairman,  this  bill  represents  an 
effort  to  fulfill  the  promise  of  the  original 
act  and  to  reestablish  its  role  as  the 
major  instrument  of  the  Nation’s  fair 
labor  standards  policies.  It  reflects  a 
reexamination  of  current  needs  to  re¬ 
move  substandard  working  conditions 
and  an  effort  to  change  the  act  to  remedy 
those  needs. 

I  therefore  strongly  urge  its  immediate 
enactment. 

H.R.  13712 — Summary  of  the  Proposed  Fair 

Labor  Standards  Act  Amendments  as  Re¬ 
ported  by  the  Committee  on  Education 

and  Labor,  March  21, 1966 

I.  PURPOSE 

A.  To  extend  minimum  wage  and  overtime 
protection  to  certain  employees : 
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Minimum  wage  protection  will  be  extended 
to  employees  in  the  following : 

Retailing,  including  auto,  truck  and  farm 
implement  dealerships. 

Construction. 

Laundering  and  drycleaning. 

Transit  and  taxicab  systems. 

Restaurants  and  food  service  establish¬ 
ments. 

Logging. 

Agriculture  and  agricultural  processing. 

Hotels  and  Motels. 

Hospitals  and  related  institutions. 

Federal  Government. 

Federal  service  contract. 

Overtime  protection  will  be  extended  to 
employees  in  the  following : 

Retailing,  including  auto,  truck,  and  farm 
implement  dealerships  (excluding  salesmen, 
mechanics,  and  partsmen) . 

Construction. 

Laundering  and  drycleaning. 

Transit  and  taxicab  systems  (excluding 
operating  employees) . 

Logging. 

Agricultural  processing. 

Hospitals  and  related  institutions. 

Gasoline  service  stations. 

Federal  Government. 

Federal  service  contract. 


III.  BRIEF  SECTION-BT -SECTION  ANALYSIS 

Title  I — Definitions 

Section  101.  Tips. — Provides  that  the  wage 
paid  by  an  employer  to  a  tipped  employee 
shall  be  deemed  to  be  increased  on  account  of 
tips  by  an  amount  determined  by  the  em¬ 
ployer,  but  such  amount  shall  not  exceed  35 
percent  of  the  applicable  minimum  wage 
rate  during  the  first  2  years  from  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  40  percent  during  the  third 
and  fourth  years,  and  45  percent  thereafter. 
Directs  the  institution  of  a  procedure  for  re¬ 
consideration  of  the  amount  attributed  as 
tips  upon  appeal  by  the  employee. 

Defines  “tipped  employee”  as  an  employee 
engaged  in  an  occupation  in  which  he  cus¬ 
tomarily  and  regularly  receives  more  than 
$20  a  month  in  tips. 

Sec.  102.  Definition  of  enterprise. — 
Amends  definition  of  "enterprise”  and  “em¬ 
ployer”  to  include  public  and  private, 
proprietary  and  nonproprietary  hospitals 
(excluding  Federal  Government  hospitals) 
and  related  institutions  and,  also,  institu¬ 
tions  of  higher  education  regardless  of 
whether  or  not  such  institutions  are  public 
or  private  or  operated  for  profit  or  not  for 


B.  To  raise  the  minimum  wage: 


Employees 

Hourly 

rate 

Effective 

date 

Presently  covered  (29,600,000) ... 

$1.40 

Feb. 

1, 1967 

1.60 

Feb. 

1,1968 

Newly  covered  (nonfarm) 

1.00 

Feb. 

1, 1967 

(6,093,000). 

1.15 

Feb. 

1,1968 

1.30 

Feb. 

1, 1969 

1.45 

Feb. 

1, 1970 

1.60 

Feb. 

1, 1971 

Agriculture  (485,000) . 

1.00 

Feb. 

1, 1967 

1.15 

Feb. 

1, 1968 

1.30 

Feb. 

1, 1969 

Federal  employees  (665,000) _ 

1.40 

Feb. 

1, 1967 

1.60 

Feb. 

1, 1968 

Federal  service  oon tract.  .  ... 

1.40 

Fell. 

1, 1967 

1 

1.60 

Feb. 

1, 1968 

C.  To  provide  overtime  protection  for  newly  covered 
employees: 


A  newly  covered  employee  must  receive 
compensation  at  a  rate  not  less  than  1)^ 
times  the  regular  rate  at  which  he  is 
employed  for  hours  of  employment  in 
excess  of— 

Effective 

date 

Feb.  1, 1967 
Feb.  1, 1968 
Feb.  1, 1969 

42  hours  in  any  workweek _ 

profit.  Further  amends  definition  of  “enter¬ 
prise”  and  “employer”  to  include  public 
and  private,  proprietary,  and  nonproprietary 
transit  systems. 

Also  amends  the  definition  of  ah  “enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  to  include  an 
enterprise  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  and  which  (1)  during  the  period 
February  1,  1967,  through  January  31,  1969, 
has  an  annual  gross  volume  of  sales  of  not 
less  than  $500,000,  or  is  a  gasoline  service 
establishment  with  an  annual  gross  volume 
of  sales  of  not  less  than  $250,000,  (2)  begin¬ 
ning  February  1,  1969,  has  an  annual  gross 
volume  of  sales  of  not  less  than  $250,000,  (3) 
is  a  laundry  or  drycleaning  enterprise  or  a 
construction  enterprise,  or  (4)  is  a  hospital, 
nursing  home,  institution  of  higher  educa¬ 
tion,  or  other  related  institution  (regardless 
of  whether  or  not  such  hospital,  institution 
or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit) .  There  is  no  dollar 
volume  test  for  the  following  types  of  enter¬ 
prises:  laundries,  drycleaning,  construction, 
educational  or  hospital,  nursing  home,  and 
similar  institutions.  “Mom  and  Fop”  estab¬ 


lishments  remain  excluded.  Individual  re¬ 
tail  or  service  establishments  meeting  the 
percentage  tests  in  section  13(a)(2)  and 
with  annual  sales  of  less  than  $250,000  re¬ 
main  excluded  under  section  13(a)  (2)  of  the 
Act. 

Sec.  103.  Agricultural  employees. — Excludes 
from  definition  of  employee,  for  the  purpose 
of  computing  “man-days”  of  agricultural 
labor,  “the  parent,  spouse,  child,  or  other 
member  of  the  agricultural  employer’s  im¬ 
mediate  family,”  and  “any  individual  who 
is  employed  by  an  employer  engaged  in  agri¬ 
culture  if  such  individual  (a)  is  employed 
as  a  hand  harvest  laborer  and  is  paid  on  a 
piece-rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recog¬ 
nized  as  having  been,  paid  on  a  piece-rate 
basis  in  the  region  of  employment,  (b)  com¬ 
mutes  daily  from  his  permanent  residence 
to  the  farm  on  which  he  is  so  employed,  and 
(c)  has  been  employed  in  agriculture  less 
than  13  weeks  during  the  preceding  calendar 
year.”  Defines  "man-day”  to  mean  any  day 
during  which  an  employee  performs  agricul¬ 
tural  labor  for  the  employer. 

TITLE  II - REVISION  OF  EXEMPTIONS 

Sec.  201.  Hotel,  restaurant,  and  recrea¬ 
tional  establishments;  hospitals  and  related 
institutions. — Repeals  the  minimum  wage 
exemptions  for  such  establishments  (except 
seasonal  recreational  and  amusement  estab¬ 
lishments)  .  Maintains  overtime  exemptions 
for  such  establishments  (except  hospitals 
and  related  institutions) . 

Exempts  any  employee  employed  by  any 
retail  or  service  establishment  (but  not  em¬ 
ployees  of  laundries  or  drycleaning  estab¬ 
lishments  or  employees  of  hospitals  and  re¬ 
lated  institutions)  which  are  doing  less  than 
$250,000  of  business  annually. 

Sec.  202.  Laundry  and  drycleaning  estab¬ 
lishments. — Repeals  minimum  wage  and 
overtime  exemptions. 

Sec.  203.  Agricultural  employees. — Amends 
minimum  wage  exemption  to  retain  such 
exemption  for  agricultural  employees  em¬ 
ployed  by  an  employer  who  did  not,  during 
any  calendar  quarter  of  the  preceding  cal¬ 
endar  year,  use  more  than  500  man-days  of 
agricultural  labor.  Members  of  the  em¬ 
ployer’s  immediate  family  are  also  exempt 
from  the  minimum  wage.  Maintains  over¬ 
time  exemption  for  agricultural  employees, 
including  livestock  auctioneers. 

Sec.  204.  Agricultural  processing  employ¬ 
ees. — Repeals  minimum  wage  and  overtime 
exemption  for  agricultural  processing  em¬ 
ployees  in  the  “area  of  production”;  repeals 
minimum  wage  but  maintains  overtime  ex¬ 
emption  for  employees  of  country  elevators 
located  in  “area  of  production,”  repeals 
minimum  wage  but  maintains  overtime  ex¬ 
emption  for  cotton  ginning  employees,  and 
repeals  minimum  wage  but  maintains  over¬ 
time  exemption  for  certain  fruit  and 
vegetable  transportation  employees. 

Amends  14-week  overtime  exemption  for 
seasonal  industries  (other  than  agricultural 
processing)  to  require  compensation  for 
hours  of  employment  in  excess  of  10  in  any 
workday  or  in  excess  of  48  in  any  workweek 
at  not  less  than  1  y2  times  the  regular  rate. 

Amends  exemptions  applicable  to  agricul¬ 
tural  processing  to  provide  for  a  single  14- 
week  overtime  exemption  for  processing  of 
highly  perishable  agricultural  or  horticul¬ 
tural  commodities  in  their  raw  or  natural 
state,  but  the  exemption  requires  compen¬ 
sation  for  hours  worked  in  excess  of  10  in 
any  workday  or  in  excess  of  48  in  any  work¬ 
week  at  not  less  than  iy2  times  the  regular 
rate  of  pay  for  such  employees.  Only  one 
14-week  overtime  exemption  for  a  calendar 
year  may  now  apply  to  any  employer. 

Sec.  205.  Small  newspapers. — Provides  min¬ 
imum  wage  and  overtime  exemption  for  em¬ 
ployees  of  such  newspapers  published  in  the 
county  of  major  circulation. 

Sec.  206.  Transportation  companies. — Re¬ 
peals  minimum  wage  exemption  but  provides 


II.  EXTENSION  OF  MINIMUM  WAGE 


Estimated  distribution  of  nonsupervisory  employees  who  would  be  brought  under  minimum 
wage  protection  of  the  act  in  1967  and  1969  by  the  bill 1 

[In  thousands] 


Industry 


Retail  trade _ _ 

Restaurants _ _ 

Hotels  and  motels _ _ 

Hospitals  and  related  institutions. 

Miscellaneous  services _ 

Laundries _ 

Agriculture _ _ _ 

Transit  systems _ _ _ 

Agriculture  in  area  of  production.. 

Taxicabs. . . . . . 

Logging - - 

Cotton  ginning _ _ 

Construction _ _ 

Federal  Government _ 

All  other  industries _ _ 


Total . 


Employees  added  to  minimum 
wage  coverage 

Total  em¬ 
ployees  sub¬ 
ject  to 
minimum 
wage 

provisions 

1967 

1969 

Total 

1,155 

345 

1,  500 

4, 086 

300 

125 

425 

432 

240 

35 

275 

275 

1,471 

1,471 

1,471 

20 

30 

50 

349 

505 

505 

523 

485 

485 

485 

60 

5 

65 

65 

90 

90 

90 

75 

25 

100 

100 

37 

37 

37 

34 

34 

34 

581 

581 

2,  994 

665 

665 

605 

570 

390 

960 

25,  230 

6,288 

955 

7,243 

36, 836 

1  Based  on  estimated  employment  in  1964. 

Note. — These  estimates  do  not  reflect  coverage  of  employees  of  employers  providing  contract  services  for  the' 
United  States. 
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overtime  exemption  for  operating  employees 
of  transit  and  taxicab  companies. 

Sec.  207.  Motion  picture  theater  em¬ 
ployees. — Retains  minimum  wage  and  over¬ 
time  exemption. 

Sec.  208.  Logging  crews. — Reduces  mini¬ 
mum  wage  and  overtime  exemption  criteria 
from  a  12-man  crew  to  an  8-man  crew. 

Sec.  209.  Automobile,  aircraft,  and  farm 
implement  sales  establishments. — Repeals 
minimum  wage  and  overtime  exemption  for 
all  employees  in  automobile  and  farm  im¬ 
plement  sales  establishments  and  provides 
a  new  overtime  exemption  for  salesmen,  me¬ 
chanics,  and  partsmen  in  such  establish¬ 
ments  and  for  salesmen,  mechanics,  and 
flight  personnel  in  aircraft  sales  establish¬ 
ments.  - 

Sec.  210.  Food  service  employees. — Repeals 
minimum  wage  but  maintains  overtime  ex¬ 
emption. 

Sec.  211.  Gasoline  service  stations. — Re¬ 
peals  overtime  exemption. 

Sec.  212.  Petroleum  distribution  em¬ 
ployees. — Amends  overtime  exemption  to 
provide  an  overtime  exemption  for  employ¬ 
ment  up  to  12  hours  in  any  workday  and  up 
to  56  hours  in  any  workweek  for  independ¬ 
ently  owned  bulk  petroleum  distributors 
doing  less  than  $1  million  of  business  an¬ 
nually  if  more  than  75  percent  of  sales  is 
made  intrastate,  not  more  than  25  percent 
of  the  distributor’s  customers  purchase  for 
resale,  and  compensation  for  hours  between 
40  and  56  in  any  workweek  is  not  less  than 
1  y2  times  the  applicable  minimum  wage. 

Sec.  213.  Eniwetok  and  Kwajalein  Atolls 
and  Johnston  Island. — Extends  jurisdiction 
of  Act. 

Sec.  214.  Technical  and  conforming 
amendments. 

TITLE  III - INCREASES  IN  MINIMUM  WAGE 

Sec.  301.  Presently  covered  employees. — 
Raises  minimum  wage  for  employees  cov¬ 
ered  prior  to  enactment  of  1966  amendments 
to  not  less  than  $1.40  an  hour  beginning 
February  1,  1967,  and  not  less  than  $1.60  an 
hour  beginning  February  1,  1968. 

Sec.  302.  Agricultual  employees. — Provides 
a  minimum  wage  for  newly  covered 
agricultural  employees  of  not  less  than  $1.00 
an  hour  beginning  February  1,  1967;  not 
less  than  $1.15  an  hour  beginning  February 
1,  1968;  and  not  less  than  $1.30  an  hour  be¬ 
ginning  February  1,  1969. 

Sec.  303.  Newly  covered  employees. — Pro¬ 
vides  a  minimum  wage  for  employees  covered 
by  the  Act  for  the  first  time  by  the  1966 
amendments  (other  than  newly  covered  agri¬ 
cultural  employees)  at  not  less  than  $1.00 
an  hour  beginning  February  1,  1967;  not  less 
than  $1.15  an  hour  beginning  February  1, 
1968;  not  less  than  $1.30  an  hour  beginning 
February  1,  1969;  not  less  than  $1.45  an  hour 
beginning  February  1,  1970;  and  not  less 
than  $1.60  an  hour  beginning  February  1, 
1971. 

Sec.  304.  Employees  in  Puerto  Rico  and 
the  Virgin  Islands. — Provides  for  a  percent 
minimum  wage  increase  for  employees  in 
Puerto  Rico  and  the  Virgin  Islands  who  are 
covered  by  wage  orders  presently  in  effect, 
which  is  the  equivalent  of  the  percent  in¬ 
crease  on  the  mainland.  Provides  for  mini¬ 
mum  wages  for  employees  brought  within 
coverage  of  the  Act  for  the  first  time  by  the 
1966  amendments  at  rates  to  be  set  by  spe¬ 
cial  industry  committees  so  as  “to  reach  as 
rapidly  as  is  economically  feasible  without 
substantially  curtailing  employment  the  ob¬ 
jective  of  the  minimum  wage  prescribed” 
for  newly  covered  mainland  employees. 
Eliminates  the  review  committees  estab¬ 
lished  by  the  1961  amendments. 

Sec.  305.  Contract  services  for  Federal 
Government. — Every  employer  providing  a 
a  contract  service  for  the  United  States  shall 
pay  to  his  employees  the  minimum  wage 
provided  in  section  6(a)(1). 


Sec.  306.  Federal  employees. — Establishes 
minimum  wage  and  overtime  coverage  for 
certain  Federal  wage-board  employees  and 
employees  in  nonappropriated  fund  instru¬ 
mentalities  under  the  jurisdiction  of  the 
Armed  Forces. 

TITLE  rv - APPLICATION  OP  MAXIMUM  HOURS 

PROVISION 

Sec.  401.  Presently  and  newly  covered  em¬ 
ployees. — Maintains  provision  for  40-hour 
workweek  and  compensation  for  employment 
in  excess  of  40  hours  at  not  less  than  1  y2 
times  the  regular  rate  of  pay.  For  employees 
covered  by  the  overtime  provision  for  the 
first  time  by  the  1966  amendments  the  work¬ 
week  is  phased  in  beginning  at  44  hours  dur¬ 
ing  the  year  beginning  February  1,  1967;  at 
42  hours  during  the  year  beginning  February 
1,  1968;  and  40  hours  after  February  1,  1969. 

Sec.  402.  Commission  salesmen. — Provides 
that  in  the  application  of  a  bona  fide  com¬ 
mission  rate,  “commissions”  shall  be  deemed 
commissions  without  regard  to  whether  they 
exceed  the  draw  or  guarantee. 

TITLE  V - STUDENTS  AND  MANAGEMENT 

TRAINEES 

Sec.  501.  Students  and  management  train¬ 
ees. — Amends  full-time  student  provision  to 
provide  for  the  employment  of  full-time 
students  regardless  of  age  (but  in  compli¬ 
ance  with  the  applicable  child  labor  laws) 
outside  of  their  school  hours  in  retail  or 
service  establishments  or  in  agriculture  at 
not  less  than  85  percent  of  the  minimum 
wage  in  full-time  positions  during  school 
vacations  or  in  part-time  positions  not  to 
exceed  20  hours  in  any  workweek  under 
certificates  issued  by  the  Secretary. 

Limits  number  of  students  to  be  hired  at 
subminimum  wages  in  retail  or  service  es¬ 
tablishments  to  the  proportion  of  hours  of 
student  employment  to  total  employment 
now  in  the  establishment  or  similar  esablish- 
ments  prior  to  the  1961  amendments. 

Provides  an  overtime  exemption  for  the 
employment  of  management  trainees  in  re¬ 
tail  or  service  establishments  limited  to 
18  months  per  trainee  if  such  training  is  for 
an  administrative  or  executvie  position  and 
the  trainee  receives  not  less  than  1  y2  times 
the  applicable  minimum  wage  for  hours 
worked  in  excess  of  40  in  any  workweek  and 
the  trainee  is  not  employed  for  more  than 
48  hours  in  any  workweek. 

A  limitation  of  one  trainee  to  an  establish¬ 
ment  with  50  or  fewer  employees  or  a  num¬ 
ber  of  trainees  equal  to  a  maximum  of  3  per¬ 
cent  of  the  total  number  of  employees  in  an 
establishment  with  more  than  50  employees 
is  provided. 

Further  provides  that  no  employer  shall  be 
required  to  pay  in  excess  of  75  percent  of 
the  applicable  minimum  wage  to  any  em¬ 
ployee  under  the  age  of  21  years  during  the 
first  6  weeks  of  full-time  employment  of 
such  employee's  employment  career. 

TITLE  VI - STATUTE  OF  LIMITATIONS  AND 

EFFECTIVE  DATE 

Sec.  601.  Statute  of  limitations. — Main¬ 
tains  2-year  statute  of  limitations,  except 
in  the  case  of  a  willful  violation  where  a 
3-year  statute  of  limitations  is  provided. 

Sec.  602.  Effective  date. — The  amendments 
made  by  this  Act  shall  take  effect  on  Febru¬ 
ary  1,  1967.  On  and  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  is  au¬ 
thorized  to  promulgate  necessary  rules,  reg¬ 
ulations,  or  orders  with  regard  to  the  amend¬ 
ments  made  by  this  Act. 

Sec.  603.  Study  of  excessive  overtime. — 
The  Secretary  is  instructed  to  study  present 
practices  dealing  with  overtime  work  and 
to  report  to  the  Congress  by  July  1,  1967. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  AYRES  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 


Mr.  AYRES.  Mr.  Chairman,  I,  too, 
want  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Dent]  and  also  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Bell]  for  the  superb  job  they  have  done 
in  bringing  this  legislation  to  the  Con¬ 
gress  this  afternoon. 

As  the  gentleman  from  Pennsylvania 
pointed  out,  there  is  always  some  dis¬ 
agreement  in  legislation  and  there  are  a 
number  of  points  in  disagreement  in  this 
bill. 

Mr.  Chairman,  the  pending  bill  H.R. 
13712,  amending  the  Fair  Labor  Stand¬ 
ards  Act,  will  cause  the  linen  supply 
industry  to  be  covered  by  the  minimum 
wage  requirements  of  the  Fair  Labor 
Standards  Act  for  the  first  time  in  the 
history  of  the  industry.  The  coverage 
proposed  will  be  all  inclusive.  Every 
linen  supplier  in  the  country  with  the 
exception  of  certain  “Mom  and  Pop” 
operations  will  be  covered. 

In  recognition  of  this  fact  and  of  the 
similar  circumstances  occurring  in  other 
newly  covered  industries,  the  pending 
bill  imposes  an  escalating  wage  scale  al¬ 
lowing  employers  to  build  up  to  $1.60 
per  hour.  The  industry  has  supported 
the  bill  as  it  feels  that  the  escalation 
provision  serves  the  best  interests  of 
both  labor  and  industry. 

However,  it  also  feels  that  section  305 
of  the  bill  relating  to  the  Service  Con¬ 
tract  Act  establishes  unfair  require¬ 
ments  when  applied  to  newly  covered  in¬ 
dustries  such  as  theirs. 

Under  the  Service  Contract  Act,  as  in¬ 
terpreted  by  the  Department  of  Labor, 
all  linen  suppliers  who  accept  Govern¬ 
ment  contracts  must  pay  all  employees 
who  work  on  said  contracts  the  mini¬ 
mum  wage  for  the  time  worked  on  the 
Government  contracts  even  if  such  em¬ 
ployees  are  otherwise  not  covered  by  or 
are  exempt  from  the  Federal  minimum 
wage  law. 

The  same  requirement  is  imposed  on 
other  service  industries.  Linen  suppliers 
cannot  distinguish  between  work  done  on 
Government  contracts  and  work  per¬ 
formed  on  nongovernment  contracts. 

As  an  example,  assume  a  linen  supplier 
enters  into  a  contract  to  provide  table¬ 
cloths  for  the  Rayburn  Building.  In  ac¬ 
cord  with  specifications  set  forth  in  an 
invitation  to  bid,  the  linen  supplier  agrees 
to  furnish  the  Rayburn  Building  with 
2,500  clean  tablecloths  a  week  over  a  1- 
year  period.  Assume  also,  as  is  true  in 
most  cases  in  the  industry,  that  the  linen 
supplier  has  contracts  with  other  cus¬ 
tomers  who  use  an  identical  tablecloth 
as  that  requested  by  the  Rayburn  Build¬ 
ing.  The  linen  supplier  maintains  a 
general  inventory  of  tablecloths  of  the 
kind  in  question.  Dirty  tablecloths  are 
picked  up  in  a  truck.  The  driver  of  the 
truck,  in  the  course  of  his  employment, 
operates  on  an  established  route  which 
includes  Government  operations. 

After  picking  up  the  dirty  linen,  the 
routeman  returns  to  the  linen  supply 
company  and  unloads  his  soiled  linens. 
The  soiled  linens  are  then  sorted,  inter¬ 
mingled,  and  placed  in  commercial  wash¬ 
ing  machines,  extractors,  driers,  ironers, 
and  folders.  After  the  laundry  operation 
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is  completed,  the  tablecloths  are  placed 
in  inventory.  Thereafter  they  will  be 
shipped  to  whatever  customer  of  the 
linen  supplier  is  in  need  of  these  table¬ 
cloths  on  the  basis  of  “first  in  first  out.” 
As  a  result,  there  is  an  intermingling  of 
tablecloths.  Those  tablecloths  which 
were  on  the  tables  of  the  Rayburn  Build¬ 
ing  one  week  may  be  at  the  Statler  Hilton 
the  next  week.  The  Department  of  Labor 
has  ruled  that  the  linen  supplier  must 
pay  his  employees  the  minimum  wage 
established  under  the  Service  Contract 
Act  based  not  on  the  proportion  of  Gov¬ 
ernment  business  to  nongovernment 
business  but  solely  on  the  basis  of 
whether  or  not  in  any  day,  the  worker 
performed  any  work  on  a  Government 
contract.  If  such  work  was  performed, 
even  though  it  occurred  for  only  a  small 
percentage  of  the  total  work  performed 
by  the  employee,  the  employee  must  re¬ 
ceive  the  minimum  wage  under  the  Serv¬ 
ice  Contract  Act  for  the  total  time  worked 
that  day. 

Referring  back  to  the  example  of  the 
Rayburn  Building,  if  we  assume  that  the 
Rayburn  Building  is  the  only  Govern¬ 
ment  contract  held  by  the  local  linen 
supplier  and  the  routeman  picks  up  and 
delivers  linen  on  a  daily  basis,  every  pro¬ 
duction  employee  in  the  linen  supplier’s 
plant  who  has  control  of  a  piece  of  laun¬ 
dry  equipment  during  which  time  any 
linen  coming  from  the  Rayburn  Building 
is  being  laundered  in  connection  with 
said  equipment  must  be  paid  the  mini¬ 
mum  wage.  This  is  true  even  though  the 
amount  of  Rayburn  Building  linen  being 
laundered  by  such  equipment  is  only  a 
minute  portion  of  the  total  linen  being 
so  laundered  at  that  time.  The  linen 
supplier  presently  serving  the  Rayburn 
Building  pays  his  employees  at  the  rate 
of  approximately  $1.27  an  hour.  This 
linen  supplier  is  covered  by  the  District 
of  Columbia  minimum  wage  law.  Under 
the  pending  bill,  this  linen  supplier  will 
be  required  to  pay  his  employees  as  of 
February  1,  1967,  the  sum  of  $1.40  an 
hour.  The  linen  supplier  in  question  has 
indicated  that  it  would  not  be  econom¬ 
ically  feasible  for  him  to  pay  the  $1.40 
an  hour  on  the  basis  of  the  Rayburn 
Building  contract.  He  will,  therefore, 
give  up  that  contract  and  all  other  Gov¬ 
ernment  contracts  that  he  may  have  as 
of  February  1,  1967. 

As  was  stated  diming  the  discussion  of 
the  rule,  every  Member  of  the  House  of 
Representatives  has  received  a  memo¬ 
randum  listing  the  amendments  that  we 
know  will  be  offered  and  an  explanation 
of  those  amendments  has  also  been  in¬ 
cluded  with  the  memorandum.  If  you 
have  not  seen  that,  I  would  suggest  you 
take  a  look  at  it  before  the  amendments 
are  voted  on  tomorrow. 

For  the  benefit  of  the  members  of  the 
committee,  it  is  hoped  that  the  general 
debate  will  be  finished  today,  and  that 
the  bill  will  be  read  for  amendment  to¬ 
morrow. 

During  the  course  of  the  afternoon 
various  members  of  the  committee  who 
have  amendments  to  offer  will  discuss 
the  proposed  amendments  so  that  you 
can  check  the  Record  and  check  the 
memorandum  that  has  come  out,  and 


perhaps  tomorrow,  when  the  amend¬ 
ments  are  being  debated  and  considered, 
you  will  be  more  familiar  with  the  pro¬ 
posal. 

The  gentleman  from  New  York  [Mr. 
Goodell]  will  have  several  amendments. 
The  gentleman  from  Nebraska  [Mr. 
Martin]  will  have  several  amendments. 
The  gentleman  from  California  [Mr. 
Gttbser]  will  have  an  amendment.  The 
gentleman  from  New  Mexico  [Mr.  Mor¬ 
ris]  will  have  an  amendment  and,  I 
might  say,  a  very  important  one.  You 
have  already  heard  that  the  chairman 
of  the  committee,  the  gentleman  from 
New  York  [Mr.  Powell],  will  have  an 
amendment  to  offer  which,  it  is  my  un¬ 
derstanding,  would  delete  some  of  the 
provisions  in  the  bill  dealing  with  Puerto 
Rico. 

You  all  heard  the  Commissioner  from 
Puerto  Rico  explain  in  a  very  detailed 
manner  why,  in  his  judgment,  as  the 
representative  of  that  Commonwealth, 
he  felt  that  the  provision  of  the  chair¬ 
man,  the  gentleman  from  New  York  [Mi-. 
Powell],  should  be  supported  when  we 
vote  on  the  amendment  tomorrow. 

The  gentleman  from  Florida  [Mr. 
Gurney]  will  have  an  amendment.  The 
gentleman  from  Tennessee  [Mr.  Grider] 
will  have  an  amendment.  No  doubt  there 
will  be  other  amendments  offered.  But 
you  have  received  an  explanation  of  the 
amendments  which  these  gentlemen  will 
offer,  and  most  of  them  will  speak  this 
afternoon. 

The  only  amendment  that  I  shall  offer 
will  deal  primarily  with  that  provision 
in  the  bill  that  comes  under  the  Gov¬ 
ernment  Service  Contract  Act.  The 
pending  bill,  H.R.  13712,  amending  the 
Fair  Labor  Standards  Act,  will  cause  the 
linen  supply  industry  to  be  covered  by 
the  minimum  wage  requirements  of  the 
Fair  Labor  Standards  Act  for  the  first 
time  in  the  history  of  that  industry. 

Back  in  1961,  when  we  amended  the 
act  before,  the  linen  supply  industry  and 
laundries  were  exempt.  At  that  time  the 
amendment  was  offered  by  a  former 
Member  of  this  body,  and  now  retired 
voluntarily,  the  gentleman  from  Georgia, 
Mr.  Vinson. 

The  coverage  that  is  proposed  now  will 
be  all  inclusive.  Every  linen  supplier  in 
the  country,  with  the  exception  of  cer¬ 
tain  “mom  and  pop”  operations  will  be 
covered.  In  recognition  of  this  fact  and 
similar  circumstances  occurring  in  other 
newly  covered  industries,  the  pending  bill 
would  impose  an  escalating  wage  scale 
which  would  allow  employers  to  build  up 
to  $1.60  per  hour.  The  industry  has  sup¬ 
ported  the  bill,  as  it  feels  the  escalation 
provision  serves  the  best  interests  of  both 
labor  and  industry. 

As  the  gentleman  from  Pennsylvania 
said,  the  laundry  workers  are  for  this 
general  provision  rising  to  $1.60  an  hour, 
and  so  are  the  owners  of  the  industry. 
However,  I  do  feel  that  section  305  of  the 
bill  expanding  the  Service  Contract  Act 
establishes  unfair  requirements  when 
applied  to  newly  covered  industries  such 
as  theirs. 

Mr.  Chairman,  this  particular  provi¬ 
sion  is  very  important,  because  under  the 


Service  Contract  Act,  as  interpreted  by 
the  Department  of  Labor,  all  linen  sup¬ 
pliers  who  accept  Government  contracts 
must  pay  all  employees  who  work  on 
such  contracts  the  minimum  wage  for 
the  time  worked  on  Government  con¬ 
tracts,  if  such  employees  are  not  other¬ 
wise  covered  by  or  are  exempt  from  the 
Federal  minimum  wage  law.  The  same 
requirement  is  imposed  upon  other  serv¬ 
ice  industries.  Linen  suppliers  cannot 
distinguish  between  work  done  on  Gov¬ 
ernment  contracts  and  work  performed 
on  non-Government  contracts. 

As  an  example,  assume  a  linen  supplier 
enters  into  a  contract  to  provide  table¬ 
cloths  for  the  Rayburn  Building  in  ac¬ 
cord  with  specifications  set  forth  in  the 
invitation  to  bid.  The  linen  supplier 
agrees  to  furnish  the  Rayburn  Building 
with  2,500  clean  tablecloths  a  week  over 
a  1-year  period. 

Under  the  act  we  are  only  covering 
the  laundry  workers  for  the  first  time. 
If  there  is  no  Government  contract  in¬ 
volved,  then  these  workers  will  be  cov¬ 
ered  at  $1  an  hour.  But  if  a  Government 
contract  is  involved,  then  the  rate  will 
be  at  $1.40  an  hour. 

Mr.  Chairman,  is  it  possible  to  have, 
let  us  say,  25  employees  in  a  laundry,  and 
only  5  of  those  employees  are  needed  to 
iron  the  shirts  of  the  GI  who  sends  them 
in  from  the  Army  camp  under  contract, 
and  to  pay  those  five  employees  $1.40  an 
hour  for  the  work  they  do  and  just  a  few 
feet  away  pay  someone  $1  an  hour  for 
doing  exactly  the  same  work  because  he 
is  working  on  non-Government  work? 

It  takes  just  as  much  effort  to  iron  a 
GI  shirt  as  it  does  to  do  yours,  Mr.  Chair¬ 
man. 

Now,  insofar  as  the  cancellation  of  the 
contract  in  the  Rayburn  Building  is  con¬ 
cerned,  we  do  a  lot  of  crazy  things  around 
here  occasionally,  and  a  few  of  them  have 
happened  in  that  building. 

Do  the  Members  know  that  we  have 
a  beautiful  car  wash  over  there,  which 
has  hot  and  cold  running  water  and 
which  has  drains?  If  we  should  lose 
our  contract,  I  do  not  want  anyone  to 
worry  about  having  clean  tablecloths, 
because  I  have  checked  the  space  out, 
where  the  car  wash  is  supposed  to  be — 
and  we  do  not  have  a  car  wash  because 
there  is  not  room  for  the  cars,  but  the 
pipes  are  there  and  the  drain  is  there — 
and  I  presume  it  would  be  entirely  pos¬ 
sible  to  install  a  few  automatic  laundro¬ 
mats,  and  we  would  be  assured  of  being 
able  to  do  our  own  linens,  provided  we 
wished  to  have  a  “do  it  yourself”  pro¬ 
gram.  It  is  entirely  feasible.  It  would 
be  ridiculous,  exactly  as  it  is  absurd  to 
try  to  have  two  rates  under  the  provisions 
of  this  bill. 

Let  us  take  a  quick  survey  to  see  what 
the  situation  is  in  other  areas  of  the 
country  with  regard  to  this  section  of  the 
bill. 

In  the  linen  supply  industry  large 
Government  contracts  are  usually  bid  on 
an  annual  basis.  Small  contracts  and 
specialized  contracts  are  negotiated  and 
have  varied  terms.  The  larger  contracts 
run  on  a  fiscal  year  basis.  As  a  result, 
the  problems  in  this  area  will  become 
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critical  at  the  close  of  fiscal  year  1966. 
The  Naval  Air  Station  in  Key  West,  Fla., 
and  the  Naval  Air  Station  in  Boca 
Chica,  Fla.,  are  serviced  by  a  Miami,  Fla., 
linen  supplier.  The  linen  supplier  in 
question  operates  a  union  plant.  The 
negotiated  wage  rate  established  at  the 
plant  as  a  result  of  management-union — 
International  Laundry  Workers  Union — 
agreement  is  94  cents  an  hour.  The  an¬ 
nual  contract  expires  June  30, 1966.  The 
linen  supplier  has  advised  the  naval  air 
stations  that  he  will  not  be  able  to  serve 
them  after  that  date.  There  is  no  source 
of  supply  other  than  the  linen  supplier  in 
question.  The  same  situation  holds  true 
for  the  Army  Induction  Station  in  Coral 
Gables,  Fla.,  and  the  Monroe  General 
Hospital,  the  only  county  hospital  in  the 
Key  West  area. 

In  Jacksonville,  Fla.,  a  linen  supplier 
reports  sales  of  $12,000  per  month  under 
contracts  with  Cecil  Field,  the  Jackson¬ 
ville  Naval  Air  Station  and  the  Army 
Recruiting  Station.  The  linen  supplier 
operates  a  union  shop  at  a  negotiated 
wage  rate  of  98  cents  an  hour.  The  linen 
supplier  has  advised  the  military  that 
when  the  annual  contracts  expire  on 
June  30,  1966,  he  will  not  be  able  to 
supply  any  more  linen. 

Fort  Knox,  Ky„  is  served  by  various 
linen  supply  contracts  running  approxi¬ 
mately  $10,000  per  month.  The  local 
linen  supplier  pays  a  negotiated  union 
wage  of  $1.22%  per  hour.  Officials  at 
Fort  Knox,  Ky.,  have  been  informed  that 
at  the  end  of  the  fiscal  year,  local  linen 
suppliers  will  not  be  able  to  serve  them 
due  to  the  Service  Contract  Act  require¬ 
ments. 

In  Alexandria,  Va„  a  linen  supplier 
presently  paying  a  negotiated  union 
wage  of  $1.27  an  hour  has  informed  the 
Naval  Intelligence  Bachelor  Officers 
Quarters  that  it  would  be  unable  to  serv¬ 
ice  them  if  the  proposed  bill  is  adopted  in 
its  present  form. 

The  fact  that  linen  supplies  are  essen¬ 
tial  to  military  installations  can  be  seen 
from  the  following  example.  In  the  Nor- 
folk-Portsmouth-Newport  News  area,  20 
percent  of  the  average  linen  suppliers’ 
business  is  under  Government  contract. 
The  International  Laundry  Workers 
wage  rate  is  92  cents  an  hour.  The  Ma¬ 
rine  Corps  Navy  Amphibious  Base  at  Lit¬ 
tle  Creek,  Va.,  requires  3,000  to  4,000 
sheets  weekly.  When  the  contract  re¬ 
cently  expired,  bids  were  requested.  No 
bids  were  received.  In  order  to  get 
sheets,  the  small  contract  existing  be¬ 
tween  a  local  linen  supplier  and  the  base 
bachelor  officers  quarters  was  expanded. 
Three  thousand  to  four  thousand  sheets 
per  week  were  added  to  the  bachelor  offi¬ 
cers  quarters.  On  September  1, 1966,  this 
contract  will  expire. 

In  South  Carolina  the  6th  Naval  Dis¬ 
trict  Navy  shipyards  have  been  informed 
by  local  linen  suppliers  that  no  bids  would 
be  submitted  in  response  to  the  ship¬ 
yards’  request  for  the  $1,200  per  month 
in  bed  linen.  Similar  situations  occurred 
at  various  bachelor  officers  quarters  and 
the  U.S.  Naval  Hospital  in  Charleston, 
S.C.,  and  the  Charleston  Air  Force  Base 
in  Myrtle  Beach,  S.C. 

In  Nebraska,  linen  suppliers  are  paying 
a  wage  rate  of  $1  an  hour.  Recently,  the 


Grand  Island,  Nebr.,  Ammunition  Depot 
was  reactivated.  The  depot  messhall 
needs  tablecloths  and  napkins.  Three 
linen  suppliers  have  large  enough  facili¬ 
ties  to  handle  the  job.  All  three  linen 
suppliers  refuse  to  bid  on  the  contract. 

As  a  final  example,  there  are  17  Vet¬ 
erans’  Administration  hospitals  presently 
using  commercial  laundry  facilities  under 
annual  contracts  running  on  a  fiscal 
year  basis.  A  recent  survey  by  the  Vet¬ 
erans’  Administration  indicates  that  due 
to  the  Service  Contract  Act,  linen  sup¬ 
pliers  will  be  unable  to  bid  on  Govern¬ 
ment  contracts.  As  a  result,  17  hospitals 
face  a  critical  situation. 

As  can  be  seen  from  these  examples, 
linen  suppliers  in  many  areas  of  the 
country  have  found  it  economically  im¬ 
possible  to  accept  Government  contracts. 
The  provisions  of  section  305  of  this  bill 
will  compound  the  problem.  Under  sec¬ 
tion  305,  many  Government  hospitals, 
military  bases  and  other  Government  fa¬ 
cilities  will  be  unable  to  obtain  either 
linen  supplies  or  commercial  laundry 
facilities.  Furthermore,  because  linen 
suppliers  will  no  longer  be  able  to  handle 
Government  contracts  and  will  thus  have 
to  cut  down  on  the  number  of  employees, 
unemployment  will  be  increased.  It  is 
expected  that  many  marginal  linen  sup¬ 
pliers  will  be  unable  to  combate  the  loss 
of  Government  business  and  will  fail. 

The  provisions  contained  in  section  305 
require  that  linen  suppliers  accepting 
Government  contracts  pay  all  employees 
the  higher  minimum  wage  rates  estab¬ 
lished  for  presently  covered  employees. 

This  requirement  will  effectively  elimi¬ 
nate  the  possibility  of  participation  in 
Government  contracts  for  a  major  por¬ 
tion  of  the  industry.  Such  a  requirement 
will  cause  extreme  hardship  for  Govern¬ 
ment  facilities  including  hospitals.  Such 
a  requirement  will  cause  further  unem¬ 
ployment. 

If  my  amendment  is  accepted  or  ap¬ 
proved,  the  difficulties  I  have  described 
would  disappear  without  denying  to  the 
employees  in  the  industry  the  benefits 
provided  by  other  provisions  of  the  pend¬ 
ing  bill. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURTON  of  California.  The  gen¬ 
tleman  from  Ohio  is  pointing  out  the 
effect  of  current  law,  which  has  abso¬ 
lutely  nothing  to  do  with  the  provisions 
of  the  proposal  before  us.  It  is  the  law 
of  the  land  that  Federal  contractors 
must  pay  the  top  minimum  wage  for 
those  employees  working  on  Federal  con¬ 
tract  work. 

There  is  a  question  I  should  like  to 
pose  to  the  gentleman  from  Ohio.  The 
gentleman  has  stated  two  apparently 
irreconcilable  points  of  view. 

He  has  stated  that  he  dislikes  the  pro¬ 
vision  of  section  305  in  that  it  requires 
an  employer  to  pay  the  same  minimum 
wage  to  all  of  its  employees  if  they — the 
employer — does  contract  work.  He  also 
has  stated  he  dislikes  the  current  law 
which  states  they  may  pay  a  different 
wage  rate,  the  higher  minimum  to  those 
employees  doing  Federal  work  and  a  dif¬ 
ferent  minimum  for  those  not  doing 
Federal  work. 


The  question  I  would  pose  to  the  gen¬ 
tleman  from  Ohio  is  this:  which  form 
does  he  think  the  law  should  take — 
require  as  proposed  in  section  305  the 
same  wage  be  paid,  or  the  current  law 
which  is  that  a  wage  differential  is  al¬ 
lowed?  We  must  do  one  or  the  other. 

Mr.  AYRES.  My  amendment  changes 
the  Service  Contract  Act.  I  would  be 
glad  to  put  the  amendment  in  the  Rec¬ 
ord,  I  will  say  to  my  good  friend  from 
California.  Notwithstanding  the  exist¬ 
ing  law  it  brings  all  laundries  and  linen 
suppliers,  whether  they  are  doing  Gov¬ 
ernment  contract  work  or  not,  under  the 
provision  for  the  newly  covered. 

Mr.  BURTON  of  California.  Is  the 
gentleman  suggesting  that  you  cannot 
pay  $1.25  an  hour  as  provided  in  the 
current  law,  for  those  employees  doing 
the  contract  work? 

As  the  gentleman  knows,  that  would 
be  the  effect  of  his  proposal,  that  is,  to 
reduce  by  the  current  minimum  25  cents 
an  hour.  I  do  not  think  it  is  consistent 
with  the  gentleman’s  record  in  this 
House.  I  am  certain  that  would  be  the 
effect,  but  I  am  not  sure  it  is  the  inten¬ 
tion  of  the  gentleman  from  Ohio. 

Mr.  AYRES.  It  would  not  be  the  ef¬ 
fect.  I  admit  to  the  gentleman  in  may¬ 
be  two  or  three  instances  throughout  the 
country  it  might  be,  but  in  most  cases 
these  contracts  have  been  negotiated 
contracts,  as  I  pointed  out  here,  at  $1.27 
and  $1.22.  My  main  reason  is,  having 
employed  people  throughout  the  years, 
I  have  never  seen  an  operation  where 
you  can  have  the  same  people  doing  the 
same  work  on  the  same  job  under  the 
same  roof  with  two  sets  of  wages.  It 
just  does  not  work. 

Mr.  BURTON  of  California.  Section 
305,  as  you  know,  currently  proposes 
the  same  standard  minimum  be  paid  to 
all  employees.  Management  came  to  us 
and  requested  that  we  make  a  modifica¬ 
tion  for  those  employees  not  serving  on 
Government  work.  So  it  has  been  man¬ 
agement  that  has  come  to  the  commit¬ 
tee  and  requested  that  we  do  not  require 
the  same  wage  but  permit  a  differential, 
a  higher  wage,  be  paid  to  those  doing 
Federal  work  and  a  lower  wage  be  paid 
to  the  rest  of  their  employees.  It  was 
management’s  request  and  not  the  com¬ 
mittee’s  original  recommendation. 

Mr.  AYRES.  All  management  has  not 
come  to  me  nor  all  laundry  workers,  but 
I  have  been  familiar  with  the  Govern¬ 
ment  contract  operation.  I  do  feel  it  is 
absolutely  essential  that  the  employees 
doing  the  same  type  of  work  be  paid  the 
same  scale  and  be  covered  under  the 
same  provision  as  the  newly  covered  are. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GOODELL.  I  think  it  should  be 
clarified  in  the  Record  the  present  provi¬ 
sion  will  affect  different  types  of  oper¬ 
ations  differently.  You  have  some  types 
of  activities  where  it  is  a  coherent  en¬ 
tity  that  operates  and  it  is  inseparable 
as  to  the  type  of  work  done  under  Gov¬ 
ernment  contract  and  in  general  private 
work.  You  have  a  number  of  other  em¬ 
ployers,  however,  who  may  have  certain 
types  of  operation  that  cater  to  the 
Government  with  a  Government  con- 
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tract.  It  may  be  a  very  small  propor¬ 
tion  of  their  work.  This  employer  was 
the  one  type  of  employer  who  wants  to 
raise  the  question  with  us,  if  they  did  a 
contract  or  two  contracts  for  the  Gov¬ 
ernment  under  the  way  the  bill  is  writ¬ 
ten  today,  as  pointed  out  by  the  gentle¬ 
man  from  California,  all  their  employees 
would  be  covered.  If,  for  instance,  a 
restaurant  operation  had  a  few  contracts 
to  cater  to  Government  facilities,  then 
all  their  restaurants  would  be  covered 
under  the  higher  minimum  wage  of 
$1.40  and  $1.60,  instead  of  coming  in  at 
the  $1  and  $1.15  level. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  at 
this  point? 

Mr.  AYRES.  I  yield  to  the  gentle¬ 
man. 

Mr.  BURTON  of  California.  As  the 
gentleman  knows,  because  of  the  in¬ 
terest  expressed  by  him  and  our  distin¬ 
guished  colleague  from  California  [Mr. 
Bell]  and  others,  we  are  modifying  that 
provision. 

Mr.  GOODELL.  That  is  correct. 

Mr.  BURTON  of  California.  I  point 
out  the  inherent  difficulty  in  meeting 
some  of  the  legitimate  concerns  ex¬ 
pressed  by  management  without  arriv¬ 
ing  at  an  end  result  which  cannot  be 
attacked  as  being  arbitrary.  It  would  be 
somewhat  ironic  if  we  find  that  changes 
which  management  requested  and  which 
will  be  accepted,  presumably,  will  be 
submitted  to  attack  as  a  wage  disparity. 
That  is  the  point  I  am  trying  to  make. 

Mr.  GOODELL.  I  believe  the  exam¬ 
ple — and  I  do  not  know  if  the  gentleman 
from  California  has  an  answer  to  the 
example  raised  by  the  gentleman  in  the 
well,  the  gentleman  from  Ohio  [Mr. 
Ayres] — but  it  is  a  difficult  one,  where 
a  laundry,  for  instance,  may  do  a  share 
of  Government  work  and  then  contract 
out,  how  they  can  operate  their  employ¬ 
ees  at  different  rates  of  pay  in  the  same 
laundry  operation.  That  Is  a  very  diffi¬ 
cult  question  and  a  legitimate  one  which 
has  been  raised  by  the  gentleman  from 
Ohio. 

Mr.  AYRES.  I  thank  the  gentleman 
from  New  York  and  also  the  gentleman 
from  California  [Mr.  Burton], 

So,  Mr.  Chairman,  that  the  Record  is 
straight  to  those  who  view  it  between 
now  and  the  time  the  amendment  is  con¬ 
sidered  tomorrow,  I  ask  unanimous  con¬ 
sent  that  it  be  inserted  in  the  Record  at 
this  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Holifield)  .  Is  the  amendment  to  be 
included  the  amendment  of  the  gentle¬ 
man  from  Ohio? 

Mr.  AYRES.  It  is,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  amendment  referred  to  follows: 

On  page  51,  lines  2  through  9,  section  305 
Is  amended  to  read  as  follows: 

“Sec.  305.  Section  6  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law  (except  section  13(a)  (1)  of  this  Act), 
every  employer  providing  a  contract  service 
under  a  contract  with  the  United  States  or 
any  subcontract  thereunder,  shall  pay  to  each 


of  his  employees  wages  at  rates  not  less  than 
the  rates  provided  under  section  6(b)  of 
this  Act,  and  not  less  than  the  rates  provided 
under  section  6(a)  (1)  if  otherwise  applicable 
under  the  provisions  of  this  Act:  Provided, 
That  every  such  employer  shall  pay  to  each 
of  his  employees  wages  at  rates  not  less  than 
the  rates  provided  under  section  6(a)  (1)  of 
this  Act  if  more  than  50  per  centum  of  the 
gross  annual  dollar  volume  of  sales  of  such 
employer  is  derived  from  providing  any  such 
contract  service  under  such  contracts  or  sub¬ 
contracts.” 


Explanation 

Section  305  of  the  pending  bill  requires  an 
employer  who  performs  any  contract  service 
under  a  contract  or  subcontract  with  the 
Federal  government  to  pay  all  of  his  em¬ 
ployees  not  less  than  the  highest  minimum 
wage  rate  applicable  to  presently-covered 
employees. 

This  amendment  changes  that  requirement 
for  employees  of  federal  government  service 
contractors  or  subcontractors  as  follows : 

1.  All  such  employees  who  are  presently 
covered  would  receive  not  less  than  the 
highest  minimum  wage  applicable  to  pres¬ 
ently  covered  employees  ($1.40  beginning 
Feb.  1967) . 

2.  All  the  rest  of  such  employees,  whether 
newly-covered  or  exempt,  would  receive  not 
less  than  the  minimum  wage  applicable  to 
newly  covered  employees  ($1.00  beginning 
Feb.  1967) . 

3.  If  more  than  50  percent  of  the  annual 
dollar  volume  of  business  of  the  employer 
consists  of  performing  contract  services  for 
the  federal  government,  all  the  employees 
would  receive  not  less  than  the  highest  mini¬ 
mum  wage  applicable  to  presently  covered 
employees  ($1.40  beginning  Feb.  1967) . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  listened  very  carefully  to 
the  gentleman  from  Ohio  and  to  the  ex¬ 
ample  that  he  has  used  this  afternoon. 
Permit  me  to  make  this  observation,  that 
ordinarily  it  is  not  considered  in  good 
form  for  a  Member  of  our  process  to 
wash  his  dirty  linen  in  public,  and  the 
gentleman  has  washed  a  little  dirty  linen 
in  the  House  this  afternoon.  But  I  be¬ 
lieve  in  his  case  it  has  been  a  very  con¬ 
structive  contribution.  This  is  the  kind 
of  amendment  that  I  believe  can  serve  to 
make  this  a  better  bill. 

Mr.  AYRES.  I  thank  the  gentleman 
from  Illinois  for  his  observation. 

Mr.  Chairman,  the  ranking  member  of 
the  subcommittee,  the  gentleman  from 
California  [Mr.  Bell],  if  he  desires  any 
time — and  since  I  have  consumed  more 
than  I  should  have  consumed,  I  shall  be 
glad  to  offer  time  to  those  members  of 
the  committee  who  may  want  to  com¬ 
ment  on  the  provisions  of  the  bill. 

I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Bell]. 

(Mr.  BELL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Mr.  BELL.  Mr.  Chairman,  last  year, 
when  amendments  to  the  Pair  Labor 
Standards  Act  were  considered  by  the 
House  Education  and  Labor  Committee 
I  had  a  number  of  reservations  concern¬ 
ing  certain  provisions  of  the  committee 
passed  bill. 

It  was  my  concern  that  even  though 
there  was  a  recognized  need  for  extend¬ 


ing  protection  of  the  Fair  Labor  Stand¬ 
ards  Act  to  a  great  mass  of  workers,  the 
approach  taken  by  the  bill  was  not 
reasonably  measured  to  effect  the  rem¬ 
edy  while  avoiding  the  dangers  of  ex¬ 
cessive  change. 

Last  year’s  legislation  was  not  in  keep¬ 
ing  with  the  act’s  policy  of  eliminating 
“conditions  detrimental  to  the  mainte¬ 
nance  of  the  minimum  standard  of  liv¬ 
ing  without  substantially  curtailing  em¬ 
ployment  or  earning  power.’’ 

Mr.  Chairman,  as  I  shall  point  out, 
amendments  encompassed  in  the  bill  be¬ 
fore  you  have  sufficiently  overcome  my 
objections. 

I  therefore  rise  in  support  of  H.R. 
13712. 

This  Nation  in  recent  years  has  turned 
its  concerned  attention  to  the  unfortu¬ 
nate  minority  of  our  fellow  citizens  who 
have  somehow  been  left  behind  by  the 
blinding  economic  progress  of  the  past 
25  years. 

We  are  told  that  35  million  of  our 
citizens  live  in  poverty. 

Many  of  them,  full-time  workers  with 
year-round  jobs. 

It  is  my  firm  belief  that  extension  of 
this  act  will  go  far  to  bring  these  workers 
at  least  a  beginning  toward  a  minimum 
standard  of  living. 

The  committee,  in  studying  this  aspect 
of  the  bill,  found  that  in  industries  cov¬ 
ered  by  the  act,  8  to  14  percent  of  workers 
who  were  family  heads  received  less  than 
$3,000  during  1963. 

However,  for  those  not  covered  by  the 
act,  33  to  49  percent  of  family  bread  win¬ 
ners  earned  less  than  $3,000  a  year. 

We  should  be  shocked  to  know  that  40 
percent  of  all  children  living  in  poverty 
were  in  families  where  there  was  a 
worker  who  had  a  full-time  job  through¬ 
out  the  year. 

And  I  would  call  the  Members’  atten¬ 
tion  to  the  fact  that  the  minimum  wage 
this  bill  seeks  to  establish  in  1967  for 
those  now  covered  by  the  act  will  yield  an 
annual  income  of  $2,800  for  a  40-hour 
week. 

Not  even  equal  to  the  minimum  stand¬ 
ard  set  by  the  poverty  program. 

Today  we  have  an  opportunity  to  strike 
a  blow  against  poverty  while  at  the  same 
time  strengthening  the  free  enterprise 
system. 

By  giving  those  at  the  lowest  economic 
levels  a  bargaining  position  we  are  allow¬ 
ing  them  to  earn  their  way  and  en¬ 
couraging  them  to  work  toward  catching 
up. 

This,  to  me,  is  a  logical  way  to  fight 
poverty. 

Down  through  the  years  leaders  of 
both  parties  have  seen  the  vital  need  for 
this  legislation. 

Senator  Taft,  when  he  debated  amend¬ 
ments  to  the  Pair  Labor  Standards  Act 
in  1949,  stated  that  he  thought — 

We  have  an  obligation  to  get  *  *  *  the 
minimum  wage  up  to  a  point  where  people 
in  general  get  the  value  that  they  are  entitled 
to  receive. 

Taft  went  on  to  say  that  “a  minimum 
wage  theory  is  consistent  with  the  main¬ 
tenance  of  a  free  enterprise  system.” 

President  Eisenhower,  each  year  from 
1954  through  1959,  urged  Congress  to  ex¬ 
tend  coverage  of  the  minimum  wage. 
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As  stated  in  the  policy  of  the  act,  our 
goal  is  the  elimination  of  labor  condi¬ 
tions  detrimental  to  the  maintenance  of 
the  minimum  standard  of  living  neces¬ 
sary  for  health,  efficiency,  and  general 
well-being  of  workers. 

When  farmworkers  in  certain  parts  of 
the  country  are  receiving  only  $3  per  day 
there  is  need  for  action. 

Bxiefly,  these  amendments  would  ex¬ 
tend  coverage  of  the  act  to  approximate¬ 
ly  7,243,000  workers  who  are  in  one  way 
or  another  engaged  in  interstate  com¬ 
merce. 

They  would  effect  a  raise  in  the  mini¬ 
mum  wage  for  workers  who  are  now  cov¬ 
ered  by  the  act  from  the  present  $1.25 
per  hour  to  $1.40  in  1967  and  to  $1.60  in 
1968. 

Last  year’s  amendments  would  have 
pushed  the  minimum  rate  to  $1.75  in 
1968,  a  rise  that  I  felt  was  unrealistic. 

For  those  workers  who  will  come  un¬ 
der  the  act  for  the  first  time  with  the 
passage  of  these  amendments,  there  is  a 
provision  to  hike  minimum  wage  rates 
beginning  from  $1  in  1967  at  15-cent  in¬ 
crements,  reaching  the  $1.60-per-hour 
level  in  February  1971. 

Last  year’s  bill  would  have  reached 
$1.75  in  1970. 

The  rates  proposed  by  this  bill  are 
identical  to  rates  I  unsuccessfully  pro¬ 
posed  as  amendments  in  committee  last 
year. 

Mr.  Chairman,  since  as  far  back  as 
1963  exhaustive  testimony  on  this  legis¬ 
lation  has  been  heard  from  all  interested 
parties. 

Under  the  leadership  of  two  fair  and 
able  men — our  former  colleague,  Jim 
Roosevelt,  and  the  distinguished  gentle¬ 
man  from  Pennsylvania,  John  Dent — 
great  care  was  taken  by  the  committee 
in  drafting  each  section  of  the  bill. 

In  my  estimation,  H.R.  13712  repre¬ 
sents  the  best  and  most  equitably  legis¬ 
lative  package  that  could  be  brought  be¬ 
fore  you  for  consideration. 

I  particularly  want  to  commend  my 
friend  John  Dent  who,  only  a  few  short 
months  ago,  was  appointed  chairman  of 
the  subcommittee  responsible  for  these 
amendments. 

With  the  skill  of  a  professional 
arbiter,  he  found  the  reasonable  middle 
ground  of  many  controversial  sections  of 
the  legislation  that  finally  prompted  bi¬ 
partisan  support  for  the  bill. 

Mr.  Chairman,  two  questions  of  major 
importance  pose  themselves: 

First.  Will  the  cost  of  these  amend¬ 
ments  create  inflationary  pressure? 

Second.  Will  the  cost  of  these  amend¬ 
ments  cause  increased  unemployment? 

Each  is  a  valid  question  which  deserves 
an  answer  during  these  times  of  unsettled 
economic  pressures. 

Let  me  explain  why  each  can  be  an¬ 
swered  in  the  negative. 

I  should  first  state  that  these  were 
grave  concerns  that  I  had  during  the 
consideration  of  last  year’s  amendments. 

And  only  with  the  modifications  incor¬ 
porated  into  H.R.  13712  have  I  concluded 
that  we  would  face  no  unemployment  or 
inflationary  dangers. 

As  regards  inflation,  let  me  first  point 
out  that  among  the  29.6  million  workers 
now  covered  by  the  minimum  wage,  only 


12  percent  of  them  are  not  receiving  $1.40 
per  hour. 

That  means  that  in  1967,  when  the 
statutory  minimum  reaches  the  $1.40 
level,  the  total  wage  bill  increase  will 
only  be  $804  million. 

And  only  18  percent  of  those  workers 
now  covered  are  receiving  less  than  $1.60 
per  hour,  which  means  in  1968  the  total 
wages  paid  to  these  individuals  will  rise 
only  1.1  percent. 

On  the  other  hand,  for  those  workers 
who  are  not  presently  covered  by  the  act, 
the  wage  increase  for  1967  would  come  to 
$202  million. 

Only  728,000  workers  are  not  now  re¬ 
ceiving  $1  per  hour  which  is  about  0.9 
percent  of  the  workers  who  will  be  cov¬ 
ered  for  the  first  time  by  the  act. 

There  is  no  doubt  that  business  can 
afford  to  absorb  these  increases. 

The  history  of  the  1961  amendments 
to  the  act  is  proof — the  gross  national 
product  increased  from  $503.8  billion  in 
1960  to  an  estimated  $665  billion  in  1965. 

Corporate  profits  before  tax  have  in¬ 
creased  from  $50.3  billion  in  1961  to  $64.8 
billion  in  1964. 

Income  of  unincorporated  enterprises 
has  increased  from  $35.6  billion  in  1961 
to  $39.1  billion  in  1964. 

Quarterly  reports  indicate  that  these 
trends  are  continuing. 

The  business  community  will  certainly 
be  able  to  absorb  the  added  cost  without 
difficulty. 

And  these  increases  are  within  the 
wage  guidelines  set  by  the  President. 

Under  the  bill,  the  average  annual 
wage  increase  in  1967  for  those  workers 
presently  covered  by  the  act  and  who  do 
not  now  receive  $1.40  per  hour  would  be 
0.5  percent  or  about  $804  million. 

At  the  $1.60  per  hour  level  in  1968,  the 
percentage  total  increase  would  be  1.1 
percent. 

This  results  in  an  average  increase 
over  the  2-year  period  of  0.68  percent 
which  is  nowhere  near  the  3. 2 -percent 
guideline  of  the  President. 

In  addition,  it  must  be  understood  that 
the  guideline  of  the  President  is  based 
on  the  wage  average  of  the  entire  Na¬ 
tion. 

That  is,  the  total  wage  paid  to  all 
workers. 

We  are  attempting  to  raise  only  the 
wages  of  a  minority  of  workers  in  a 
number  of  industries  and  when  their 
wage  hikes  are  averaged  among  all 
workers,  the  total  percentage  raise  is  re¬ 
latively  insignificant. 

Perhaps  the  most  marked  impact  of 
rising  prices  in  the  past  several  years 
has  occurred  among  food  products. 

In  the  past  year  alone,  food  prices 
have  increased  about  6.5  percent. 

As  regards  the  impact  of  these 
amendments  on  the  price  of  foods,  I 
would  point  out  that  the  Secretary  of 
Labor  states  the  cost  of  bringing  the  min¬ 
imum  wage  up  to  $1.25  per  hour  is  ap¬ 
proximately  equal  to  1  cent  per  unit  for 
most  fruits  and  vegetables. 

And  for  those  who  mistrust  the  more 
liberal  economists  in  the  administration, 
I  call  your  attention  to  the  remarks  of 
Milton  Friedman,  a  University  of  Chi¬ 
cago  professor. 

Writing  in  a  publication  of  the  free 


society  entitled  “The  Minimum  Wage — 
Who  Pays?”  Dr.  Friedman  states  that  he 
thinks  “inflation  is  one  of  the  most  neg¬ 
ligible  economic  effects  of  an  increase  in 
the  minimum  wage.” 

One  overriding  factor  that  I  feel  is  im¬ 
portant  to  a  discussion  of  the  inflationary 
impact  of  these  amendments  relates  to 
the  very  purpose  of  bringing  minimum 
wages  to  low-income  workers. 

With  each  rise  in  the  cost  of  living,  the 
real  earnings  of  those  at  the  very  bot¬ 
tom  of  the  economic  ladder  are 
diminished. 

Whereas  the  average  wages  in  the 
country  have  moved  up  with  productiv¬ 
ity,  this  has  not  been  the  case  among  the 
lowest  income  workers. 

It  is  not  the  average  that  concerns  us 
today. 

We  are  attempting  to  reach  the  worker 
whose  income  has  not  kept  up  with  the 
average. 

In  effect,  when  it  is  argued  that  we 
cannot  afford  the  increase  because  of 
inflation,  we  are  saying  that  the  poor 
must  bear  the  burden  of  the  economic 
remedy. 

We  are  saying  to  the  poor:  “Your 
wages  must  remain  at  subpoverty  levels 
so  that  our  bacon  will  not  go  up  any 
more  than  the  45  percent  it  has  over  the 
past  5  years.” 

I  say  to  you,  that  even  if  there  were 
an  important  relationsip  between  mini¬ 
mum  wage  increases  and  inflation,  it  is 
not  the  poor  who  should  bear  the  burden 
of  economic  prevention. 

Turning  to  unemployment,  we  must 
conclude  from  the  testimony  that  an 
increase  in  the  minimum  wage  does  not 
have  an  adverse  effect  on  this  problem. 

Unquestionably,  if  this  bill  were  ask¬ 
ing,  as  it  did  last  year,  an  immoderate 
rise  in  the  minimum  rates,  unemploy¬ 
ment  might  result. 

I  raised  the  question  last  year  and  in 
fact  I  did  not  support  last  year’s  mini¬ 
mum  wage  provision  of  $1.75  per  hour 
for  that  very  reason,  among  others. 

We  have  a  28 -year  history  against 
which  to  measure  the  effect  of  the  Fair 
Labor  Standards  Act. 

Clearly,  it  indicates  that  employment 
has  increased  in  each  year  that  amend¬ 
ments  to  the  act  were  passed  by 
Congress. 

At  the  same  time,  unemployment  has 
decreased. 

More  important,  employment  usually 
went  up  greatest  among  those  workers 
directly  affected  by  the  act. 

The  record  of  the  past  5  years  indi¬ 
cates  a  continuation  of  this  pattern. 

Employment  increased  between  1961 
and  1965  by  about  8  million  and  un¬ 
employment  dropped  from  7  percent  in 
May  1961  to  4.1  percent  in  December 
1965. 

During  the  same  period,  employment 
went  up  faster  and  further  among  teen¬ 
age  and  unskilled  workers  who  were  most 
affected  by  the  act. 

In  addition,  it  has  been  shown  that 
increases  in  the  minimum  wage  have  not 
adversely  affected  business  profits. 

The  earnings  of  workers  in  jobs 
directly  affected  by  the  1961  amend¬ 
ments  increased  by  8  percent  between 
1961  and  1965. 
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The  profits  of  their  employers  during 
the  same  period  increased  by  30  percent 
before  taxes  and  by  40  percent  after 
taxes. 

In  summary,  Mr.  Chairman,  analyses 
of  the  amendments  to  the  Fair  Labor 
Standards  Act  of  1961  have  turned  up  no 
indication  that  further  extension  of  the 
act  will  have  an  adverse  effect  on  the 
economic  progress  of  those  industries 
affected. 

Mr.  Chairman,  the  committee  was  told 
that  in  some  areas,  84  cents  an  hour  is 
the  average  wage  paid  to  laundry 
workers. 

Regardless  of  how  little  skill  is  re¬ 
quired  to  process  laundry,  it  is  incon¬ 
ceivable  to  me  that  84  cents  represents 
the  true  value  of  an  hour’s  work. 

It  is  this  inequity  that  we  must  cor- 
.rect  and  I  therefore  urge  House  passage 
of  H.R.  13712. 

Mr.  Chairman,  I  include  at  this  point 
the  text  of  the  letter  from  Arthur  M. 
Okun,  Acting  Chairman  of  the  Presi¬ 
dent’s  Council  of  Economic  Advisers,  to 
the  gentleman  from  Pennsylvania  [Mr. 
Dent], 

The  letter  is  as  follows : 

Mat  19,  1966. 

Dear  Mr.  Dent:  This  is  written  in  answer 
to  your  request  for  our  views  on  H.R.  13712, 
the  Pair  Labor  Standards  Amendments  Act 
of  1966. 

The  President’s  Council  of  Economic  Ad¬ 
visers  believes  that  the  enactment  of  H.R. 
13712  will  benefit  the  welfare  of  the  Nation. 
The  enactment  of  the  bill  will  represent  a 
major  step  in  the  process  of  eliminating  sub¬ 
standard  wages  and  working  conditions, 
without  imposing  significant  or  abrupt  cost 
iincreases  on  employers.  Thus,  the  content 
of  H.R.  13712  reconciles  the  goals  of  our  so¬ 
cial  policy  with  the  vital  objectives  of  nonin¬ 
flationary  prosperity  for  the  American 
economy. 

Providing  the  protection  of  the  minimum 
wage  to  the  American  worker  has  been  an 
important  element  in  our  national  policy  for 
almost  30  years.  Underlying  this  policy  has 
been  the  recognition  that  some  segments  of 
our  labor  markets  work  imperfectly  and  that 
many  workers  are  at  a  disadvantage  in  bar¬ 
gaining  with  their  employers.  But  in  re¬ 
cent  years,  the  protection  has  applied  to  a 
smaller  proportion  of  private  nonsuper- 
visory  workers  than  was  the  case  in  1938, 
when  the  Pair  Labor  Standards  Act  was 
passed.  Moreover,  the  level  of  the  minimum 
wage  has  not  kept  pace  with  our  economic 
advances.  The  enactment  of  H.R.  13712  will 
rectify  these  developments.  The  extension 
of  the  coverage  of  the  Pair  Labor  Standards 
Act  will  bring  for  the  first  time  the  protec¬ 
tion  of  the  minimum  wage  to  about  7  mil¬ 
lion  workers  in  services,  trade,  and  agricul¬ 
ture.  And  the  increase  in  the  minimum  for 
those  already  covered  by  the  FLSA  will  make 
an  important  contribution  toward  the  elim¬ 
ination  of  labor  conditions  that  are  incon¬ 
sistent  with  the  rising  standards  of  earnings 
that  characterize  the  majority  of  the  Ameri- 
man  labor  force. 

An  important  feature  of  H.R.  13712  is  that 
its  enactment  will  not  hamper  our  policy  de¬ 
signed  to  preserve  stability  of  costs  and 
prices.  First,  the  provisions  of  the  bill  will 
become  effective  in  two  stages — February 
1967  and  February  1968;  the  timing  makes 
possible  a  gradual  adjustment  without 
causing  disruptive  cost  pressures. 

Secondly,  the  minimum  wage  for  the  newly 
covered  worker  begins  with  a  very  modest 
figure  of  $1.00  and  rises  gradually  over  a 
period  of  4  years. 

The  minimum  wage  increase  proposed  by 
H.R.  13712  for  those  already  covered  by  the 
FLSA  reflects  appropriate  concern  for  the 


standards  of  noninflationary  behavior  of 
wages.  As  you  know,  the  Council’s  wage 
guidepost  provides  for  a  specific  exception 
in  those  cases  “where  wages  are  particularly 
low — that  is,  near  the  bottom  of  the  econ¬ 
omy's  wage  scales.”  The  wages  of  those  ac¬ 
tually  affected  by  minimum  wage  protection 
obviously  fall  into  this  category  of  excep¬ 
tions  to  the  guidepost,  and  therefore  should 
move  up  at  a  more  rapid  pace  than  the  econ¬ 
omy’s  productivity  trend.  Only  then  can  our 
least  advantaged  workers  move  closer  to  the 
average  standards  of  prosperity  enjoyed  by 
the  Nation’s  labor  fotce.  When  one  considers 
the  time  span  since  the  last  increase  in  the 
minimum  wage  in  1963  and  the  timing  of 
the  increases  scheduled  by  H.R.  1371'2,  the 
rate  of  increase  appears  entirely  reasonable 
for  this  particular  type  of  exception  to  the 
guideposts. 

In  view  of  all  these  factors,  the  enact¬ 
ment  of  H.R.  13712  is  essential  and  will  make 
an  important  contribution  to  social  and  eco¬ 
nomic  welfare. 

Sincerely, 

Arthur  M.  Okun, 

Acting  Chairman. 
Honorable  John  H.  Dent, 

House  of  Representatives. 

Washington,  D.C. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BELL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  First,  let  me  com¬ 
mend  my  distinguished  colleague  on  the 
House  Committee  on  Education  and  La¬ 
bor  whom,  to  my  way  of  thinking,  is  a 
dedicated  public  servant  who  has  given 
his  utmost  in  the  writing  of  the  legisla¬ 
tion. 

I  think  it  should  be  pointed  out  that 
the  provision  covering  those  who  are 
presently  covered  under  the  minimum 
wage  law  whose  hourly  rate  would  be 
raised  from  $1.25  up  to  $1.40  would  not 
become  effective  until  February  1,  1967, 
and  the  rate  would  not  go  up  to  $1.60 
until  February  1,  1968.  Is  that  correct? 

Mr.  BELL.  That  is  correct,  yes. 

Mr.  PERKINS.  The  provision  re¬ 
lating  to  newly  covered  employees,  non¬ 
farm  labor,  which,  as  I  recall,  covers  bet¬ 
ter  than  6  million  people  who  are  not 
presently  covered,  on  those  newly  cov¬ 
ered  it  would  not  go  up  to  $1  an  hour  un¬ 
til  February  1,  1967.  Is  that  correct? 

Mr.  BELL.  That  is  correct. 

Mr.  PERKINS.  And  then  it  would  go 
up  to  $1.15  effective  February  1, 1968.  Is 
that  correct? 

Mr.  BELL.  That  is  correct. 

Mr.  PERKINS.  And  $1.30  effective 
February  1,  1969,  on  the  newly  covered, 
and  $1.45  effective  February  1,  1970,  and 
not  up  to  $1.60  until  February  1,  1971;  is 
that  correct? 

Mr.  BELL.  That  is  correct. 

Mr.  PERKINS.  Again  let  me  compli¬ 
ment  the  gentleman  for  such  an  out¬ 
standing  job  on  this  piece  of  legislation. 
I  certainly  was  unsuccessful  in  getting 
provisions  in  the  bill  that  I  thought  nec¬ 
essary,  but  the  gentleman  from  Califor¬ 
nia  has  done  an  outstanding  job. 

Mr.  BELL.  I  thank  the  gentleman 
from  Kentucky. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BELL.  I  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  DENT.  Years  ago  when  I  was  a 
member  of  the  legislature  in  Pennsyl¬ 
vania,  at  one  time  a  very  fine  fellow  who 
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belonged  to  the  Republican  side  and  I  got 
into  a  serious  debate  over  a  bill  which  was 
before  us.  At  that  time  I  was  a  little 
louder  and  a  little  more  apt  to  lose  my 
temper.  I  am  more  mellow  now.  Age 
does  that. 

I  walked  up  to  the  gentleman  and  I 
said,  “It  is  only  because  we  have  differ¬ 
ent  principles  that  we  disagree.”  He 
said,  “You  are  wrong.  It  is  only  be¬ 
cause  we  have  different  districts  that  we 
disagree.” 

I  am  of  the  firm  opinion,  after  working 
with  the  gentleman,  my  cosponsor  from 
California,  that  no  matter  what  kind  of 
a  district  he  lived  in  he  would  do  the 
kind  of  work  he  has  done  on  this  bill. 
He  has  been  one  of  the  greatest  workers 
we  have  had  on  our  committee.  He  has 
helped  on  every  occasion.  When  he  has 
disagreed  he  has  never  been  disagree¬ 
able.  I  believe  that  is  the  greatest  com¬ 
pliment  that  I  can  pay  to  the  gentleman. 

Mr.  BELL.  I  thank  the  gentleman. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURTON  of  California.  I  should 
like  to  join  the  chairman  of  the  sub¬ 
committee  in  commending  my  distin¬ 
guished  colleague,  the  gentleman  from 
California  [Mr.  Bell].  His  efforts  and 
diligence  and  contribution  to  this  bill 
have  been  most  remarkable.  At  all  times 
he  has  sought  constructively  to  resolve 
the  differences -which  existed  among  the 
various  members  of  the  subcommittee 
and  of  the  full  committee. 

I  heartily  commend  the  gentleman  for 
his  most  effective  contribution  to  this 
very  important  piece  of  legislation. 

Mr.  BELL.  I  thank  the  gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BELL.  I  yield  to  my  colleague 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I, 
too,  should  like  to  join  in  the  praise  be¬ 
ing  heaped  upon  the  shoulders  of  my 
colleague,  the  gentleman  from  California 
[Mr.  Bell], 

(Mr.  ANDREWS  of  North  Dakota 
asked  and  was  given  permission  to  revise 
and  extend  his  remarks.) 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  want  to  make  absolutely 
clear  cut  the  intent  of  Congress  as  far 
as  the  application  of  this  act  to  automo¬ 
bile  dealers  and  commission  employees 
such  as  salesmen,  mechanics,  and  parts- 
men  who  work  for  automobile  dealer¬ 
ships. 

The  need  for  an  exemption  from  over¬ 
time  as  to  salesmen,  mechanics,  and 
partsmen  arises  out  of  the  traditional 
commission  pay  basis  for  these  employ¬ 
ees.  It  is  impossible  to  successfully  work 
these  employees  on  a  schedule  basis  be¬ 
cause  their  ability  to  earn  commissions 
depends  on  their  availability  when  sales 
can  be  made  or  repairs  are  needed.  In 
other  words,  the  employer  has  no  control 
over  the  customers’  needs  and  cannot 
anticipate  and  schedule  working  hours 
as  in  most  other  industries. 

In  the  statutory  language  of  the  new 
section  13(b)  (10),  salesmen,  mechanics, 
or  partsmen  are  exempt  if  employed 
by  an  establishment  primarily  engaged 
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in  the  business  of  selling  automobiles, 
tracks,  and  farm  implements.  The 
Education  and  Labor  Committee  re¬ 
port  states  that  the  exemption  is  in¬ 
tended  to  apply  to  these  employees  even 
if  they  work  in  a  physically  separate 
building  or  area  so  long  as  they  are  em¬ 
ployed  in  a  department  which  is  func¬ 
tionally  operated  as  a  part  of  the  dealer¬ 
ship — section  209,  page  42,  report  1366, 
Committee  on  Education  and  Labor. 

This  intent  is  of  extreme  importance 
to  many  dealers,  since  larger  dealerships 
necessarily  occupy  many  buildings  sepa¬ 
rated  by  streets  or  alleyways,  and  so 
forth.  Currently  the  Wage  and  Hour 
and  Public  Contracts  Divisions  in  the  en¬ 
forcement  of  the  Fair  Labor  Standards 
Act,  takes  the  position  that  any  physi¬ 
cally  separate  building  is  a  separate  es¬ 
tablishment.  Thus,  it  is  important  to 
the  dealers  to  have  clear  congressional 
history  expressing  the  intent  to  be  con¬ 
trary  to  the  Division’s  current  enforce¬ 
ment  policy. 

It  is  my  understanding  that  the 
drafters  of  the  amendment  do  not  intend 
the  new  section  13(b)  (10)  exemption 
would  be  limited  only  to  those  com¬ 
missioned  salesmen,  mechanics,  and 
parts  men  employed  by  retail  dealers. 
Therefore,  it  would  seem  to  me  we  should 
make  a  little  congressional  history  to 
clarify  this  important  point  to  the  larger 
volume  dealers  who  do  not  meet  the 
“retail”  test  of  the  Wage  and  Hour 
Division. 

I  think  it  would  be  helpful  to 
strengthen  the  intent  of  Congress  that 
the  amendment  exempt  salesmen,  me¬ 
chanics  and  parts  men  employed  by 
dealerships  even  if  they  work  in  physi¬ 
cally  separate  buildings,  provided  that 
the  majority  of  the  business  of  the  em¬ 
ployer  is  retail,  as  stated  by  the  House 
Education  and  Labor  Committee. 

Also,  it  is  probably  of  greater  impor¬ 
tance  that  section  13(a)(2)  apply  to 
farm  implement  and  automobile  dealers, 
regardless  of  whether  they  meet  the 
present  retail  test. 

May  I  have  the  assurance  of  my  friend 
now  in  the  well  that  this  is  a  correct 
interpretation  of  the  language  to  which  I 
refer? 

Mr.  BELL.  It  is  my  understanding 
that  those  employees  would  be  exempt 
from  the  overtime  feature  of  the  mini¬ 
mum  wage. 

Mr.  ANDREWS  of  North  Dakota.  So 
long  as  they  are  earning  commissions. 

Would  the  gentleman  from  Pennsyl¬ 
vania  care  to  comment  on  that? 

Mr.  DENT.  If  I  am  not  mistaken,  we 
believe  we  have  covered  that  in  section 
209,  which  relates  to  automobile,  air¬ 
craft,  and  farm  implement  sales  estab¬ 
lishments,  under  the  explanation  we  give 
on  page  42  of  the  report. 

However,  if  the  gentleman  has  any 
fear  about  the  situation,  and  if  I  under¬ 
stand  his  lengthy  statement  completely, 
I  can  assure  him  that  I  agree  with  him 
that  the  interpretation  he  has  put  on  the 
language  is  correct. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to  me 
again  on  this  point? 

Mr.  BELL.  I  yield  to  the  gentleman 
from  California. 


Mr.  BURTON  of  California.  Would 
the  gentleman  restate  what  he  has  in 
mind,  so  that  the  Record  can  be  clear? 

I  am  not  sure  whether  you  added  some 
surplusage  in  what  you  said  that  might 
lead  to  some  confusion  and  misunder¬ 
standing. 

Mr.  ANDREWS  of  North  Dakota. 
Will  the  gentleman  from  California 
yield  further? 

Mr.  BELL.  I  yield  to  the  gentleman. 

Mr.  ANDREWS  o.f  North  Dakota.  I 
have  a  copy  of  my  remarks  in  the  hands 
of  the  subcommittee  chairman  and  the 
staff  on  your  side  of  the  aisle  and  also 
in  the  hands  of  our  staff  over  on  this 
side.  I  think  we  have  gotten  close  to  the 
nub  of  this  in  the  report  on  the  bill.  I 
just  wanted  to  nail  it  down  very  defi¬ 
nitely,  because  I  have  two  or  three  auto¬ 
mobile  dealers  in  my  district  who  are 
concerned.  I  want  to  make  sure  that  the 
intent  of  Congress  is  that  those  who  are 
primarily  retail  dealers  engaged  in  sell¬ 
ing  Ford  and  Chevrolet  automobiles  have 
this  exemption  for  their  commission  em¬ 
ployees  such  as  parts  men  and  salesmen 
and  mechanics. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand  it,  the  chairman  of  the  sub¬ 
committee,  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent],  is  looking  at  the 
language  which  you  read,  and  I  assume 
he  will  be  responsive  in  due  course. 

Mr.  ANDREWS  of  Noi-th  Dakota.  I 
think  the  chairman  of  the  subcommittee 
has  already  responded.  Is  that  not  true? 

Mr.  DENT.  The  answer  is  still  yes  as 
far  as  I  can  tell. 

Mr.  ANDREWS  of  North  Dakota.  I 
appreciate  very  much  the  clarification 
of  the  chan-man  of  the  subcommittee, 
and  I  thank  the  gentleman  in  the  well, 
the  gentleman  from  Calif omia  [Mr. 
Bell],  for  yielding. 

Mr.  BELL.  For  clarification  purposes, 
I  would  like  to  add  also  that  the  minority 
leader  of  the  full  committee  and  the 
chairman  did  indicate  they  felt  some  of 
us  should  mention  our  amendments  that 
are  coming  up  so  we  can  keep  them  in 
mind.  I  have  an  amendment  that  I  ex¬ 
pect  to  offer  tomorrow  at  the  proper  time 
which  pertains  to  the  overtime  exemp¬ 
tion  for  agricultural  processing.  If  you 
will  note  in  the  bill  on  page  41,  it  refers 
to  “highly  perishable”  at  the  top  of  the 
page.  It  is  my  intention  to  remove  the 
word  “highly”  from  the  phrase  “highly 
perishable.”  I  have  been  in  conference 
with  a  number  of  people  involved  in  this 
industry  x'epresenting  various  viewpoints 
and  I  find  that  the  phrase  “highly  per¬ 
ishable”  seems  to  concern  many  and  con¬ 
fuse  the  issue.  It  adds  to  the  confusion, 
and  it  is  my  intention  to  strike  the  word 
“highly.”  I  think  it  will  be  satisfactory 
to  most  of  the  people  in  the  industry  in¬ 
cluding  labor  and  management. 

Mr.  DENT.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  New 
York,  [Mr.  Resnick]. 

Mr.  RESNICK.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  13712,  amending  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  coverage  to  additional  employees, 
to  raise  the  minimum  wage,  and  gener¬ 
ally  improve  the  lot  of  the  American 
worker. 

I  am,  of  course,  interested  in  all  the 
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bill’s  aspects,  and  in  the  beneficial  effects 
I  expect  it  to  have  upon  our  economy  and 
society.  I  am  pai-ticularly  concerned, 
however,  with  the  section  of  the  bill  deal¬ 
ing  with  agriculture  and  the  farm 
woi’ker. 

My  State  of  New  York  and  my  district, 
the  28th  of  New  York,  are  among  the 
Nation’s  leading  agricultural  areas.  Al¬ 
though  the  average  citizen  is  inclined  to 
think  of  New  York  iix  terms  of  great 
cities,  business  centers  and  commercial 
affairs.  New  Yoi'k  is  the  noi*theast’s 
pi-incipal  agricultui-al  State.  It  ranks 
among  the  top  five  States  in  the  Nation 
in  the  production  of  dairy  and  milk 
products;  in  vegetable  pi'oduction,  and  in 
fruits;  pai*ticularly  apples.  We  are  the 
pi'oud  possessors  of  a  rapidly  increas¬ 
ing  beef  industry,  producting  for  both 
slaughter  and  breeding.  Payrolls  for  an 
estimated  67,000  fax-ms  in  the  State 
amount  to  neai'ly  $100  million  each  year. 

Yet,  the  agricultural  picture  in  New 
Yoi'k  State  is  not  as  bright  as  our  prolific 
production  would  make  it  appear.  For 
production  statistics  do  not  point  up  the 
harsh  facts  of  life  for  the  farmworker. 
Statistics  do  not  show  that  the  farm- 
woi'ker  has  no  unemployment  compensa¬ 
tion  coverage,  hospitalization,  or  that  the 
gap  between  industrial  wages  and  farm 
wages  is  constantly  widening,  or  in  fact, 
that  in  certain  areas  of  my  State  fannei'S 
must  let  their  crops  wither  in  the  field 
for  lack  of  workei'S — workers  who  have 
moved  to  the  factory.  Why  should  a 
man  continue  as  a  farmwoi'ker,  exposed 
to  all  the  extremes  of  weather  and  cli¬ 
mate,  when  he  can  go  to  woi'k  in  a  fac¬ 
tory,  in  a  nearby  overcrowded  city,  and 
receive  all  the  fringe  benefits  visited  on 
the  industrial  employee — and  at  two  or 
three  times  the  hourly  wage  on  a  farm. 

There  are  some  statistics  which  reveal 
the  seriousness  of  this  situation.  In 
1960,  in  New  York  State,  an  industrial 
worker  could  purchase  a  pound  of  pork, 
or  a  loaf  of  bread,  or  a  dozen  eggs  with 
roughly  half  the  working  time  of  his 
agricultural  counterpart.  In  1965,  a 
scant  5  yeai’s  later,  the  situation  had  not 
improved,  but  had  grown  worse.  Today 
the  agricultural  worker  must  work  more 
than  twice  the  time  of  the  industrial 
worker  to  purchase  the  same  staples  for 
himself  and  his  family. 

In  the  dairy  industry,  New  Yoi'k’s  larg¬ 
est  agricultural  industry,  the  number  of 
herds  and  cattle  has  been  depleted 
alarmingly.  I  have  here  some  excerpts 
from  the  classified  pages  ef  two  of  our 
area  newspapers,  the  Poughkeepsie  Jour¬ 
nal  and  the  Hudson  Register-Star.  Here 
in  the  heartland  of  New  York’s  dairy 
opei'ations  oxu  good  fanners  cannot  get 
the  farm  help  they  so  despei-ately  need. 
The  pages  of  the  newspapei's,  which  I  am 
inserting  at  this  point,  tell  the  stoi’y. 
“Help  wanted  on  dairy  farm,”  is  the  re¬ 
quest  which  most  often  goes  unheeded. 
And,  on  the  same  page  an  announce¬ 
ment  of  a  public  dairy  auction  as  still  an¬ 
other  farmer  is  compelled  to  leave  the 
land. 

It  is  as  follows: 

[Prom  the  Hudson  (N.Y.)  Register-Star, 
May  4,  1966] 

Wanted — Married  Man  on  Dairy  Farm. 
Must  live  in  2-bedroom  trailor.  Clinton 
Bainer,  Phone  329-6211. 
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Working  Herdsman  Wanted  for  80  cow 
Holstein  Dairy.  Excellent  living  conditions, 
oil  heat,  heated  garage,  located  y2  mile 
from  village,  churches,  and  schools.  Paid 
vacations,  salary  $400.  Please  write  stat¬ 
ing  Age,  family,  experience  and  references 
in  1st  letter.  All  Replies  confidential  to 
Robert  J.  Keller. 

Dover  Plains,  N.Y. 

HELP  WANTED - MALE 

Wanted — Dairy  Farm  Helper.  Good  pay 
and  accomodations.  Call  FA  5-6591  after 
6  o’  clock. 


Wanted — Reliable,  married  man  with  small 
family,  good  habits  for  general  farm  work. 
Must  be  good  milker,  and  understand 
tractors.  Good  salary  and  privileges.  Refer¬ 
ences  required.  J.  M.  Kaplan  &  Son,  Inc. 
Millerton,  N.  Y.  Phone  (914)  789-4600  or 
789-4646. 


Wanted — Married  man  to  work  on  dairy 
farm,  must  know  how  to  milk  and  help  in 
some  field  work.  House  and  privileges.  Red 
Hook  area,  Alfred  Lasher.  Phone  PL  6-5474, 
Area  Code.  914. 

Experienced  man  wanted  on  dairy  farm. 
House,  good  salary  and  privileges.  Also  Day 
help  wanted.  Call  TL  1-6786. 

Wanted— Married  man  on  dairy  farm. 
Must  be  experienced,  and  dependable. 
House  and  privileges.  Top  wages.  Call  TL 
1-6679. 


[From  the  Poughkeepsie  Journal,  May  22, 
1966] 

Wanted  experienced  dairy  farmer,  top 
pay  and  good  working  conditions,  modern 
housing.  Call  evenings  after  6  or  weekdays 
398-7207. 


Wanted — Married  man  on  dairy  farm. 

Married  man  for  modern  dairy  farm. 
Must  be  good  milker.  Good  house,  good 
wages.  Usual  privileges.  Old  Summit  Farm, 
Millerton,  N.Y.  789-4918. 

Farm  hand — To  work  by  day.  Steady 
employment.  Apply :  Coon  Bros.  Farm, 
Smithfield,  Amenia,  373-8335. 

Farm  help  required — General  labor. 
Must  have  valid  driver’s  license.  Sober,  hon¬ 
est,  alert.  Reply  stating  age  and  references 
to  P.O.  Box  71,  Rhinebeck,  N.Y. 

Married  man  to  work  on  dairy  farm. 
Must  know  how  to  milk  and  help  in  some 
field  work.  House  and  privileges.  Red  Hook 
area.  Alfred  Lasher,  RD-1,  Tivoli,  N.Y. 


Experienced  Married  Man — Small  fam¬ 
ily  on  dairy  farm.  Good  house  and  privi¬ 
leges.  Clark  H.  Benson,  373-9014. 


Complete  Dairy  Herds  Dispersal 

The  undersigned  discontinuing  Farming 
has  authorized  the  Sale  at  Auction  of  all 
Cattle.  Sale  to  be  held  at  the  Farm  known 
as  the  James  F.  Murphy  farm,  located 
on  De  Lavergne  Hill,  Route  44  at  Amenia, 
Dutchess  County,  New  York. 

Two  days:  Wednesday  May  18  and  Friday 
May  20,  1966. 

Selling  Wednesday  May  18,  1966, 10:30  a.m., 
Rain  or  Shine,  100 — Head  of  hy  grade  dairy 
cattle — 100. 

This  is  the  entire  Herd  of  the  Home  Farm. 
Cattle  consist  of :  over  60  heifers  milking  with 
their  First  Calf  and  bred  back  for  August, 
September,  and  October.  32  cows  milking 
with  2nd  and  3rd  Calf  and  bred  back  for 
Fall.  All  tests  were  clean.  92  cows  produc¬ 
ing  3900  to  4100  lbs  daily.  This  entire  Dairy 
are  Holsteins,  good  size,  good  type  and  in 


good  flesh.  Feel  free  to  inspect  this  herd 
prior  to  Sale.  1  Holstein  service  bull  18 
months  old.  7  Heifers  of  breeding  age  open. 
All  were  raised  on  the  Farm 

Friday,  May  20,  1966. 

Dairy  Farm  Dispersal 

The  undersigned  having  sold  his  farm  has 
authorized  the  Sale  at  Auction  of  his  entire 
Dairy  together  with  Farm  Machinery,  and 
Equipment.  Sale  to  be  held  on  the  Farm 
known  as  the  I.  D.  Williams  Farm,  located  on 
Sunset  Hill  Road,  1%  miles  from  Route  58  at 
Redding,  Conn.,  and  4  miles  south  of  Bethel, 
Conn.  Auction  arrows  posted  Day  of  Sale. 

Saturday,  May  21,  1966:  11  a.m.,  rain  or 
shine — 43  head  of  hy  grade  dairy  cattle — 43. 

All  home  raised  with  exception  of  three, 
all  Vaccinated  and  all  tests  are  within  30 
days  and  are  eligible  for  interstate  shipment. 
All  animals  raised  are  from  the  good  Sires  in 
C.A.B.  Herd  producing  daily  over  1100  lbs. 
from  21  cows  that  are  milking,  fat  test  3.7 
and  3.8%.  The  entire  herd  are  Holstein 
with  exception  of  3  colored  cows.  Cattle 
consist  of:  7  cows  due  in  June,  6  cows  fresh¬ 
ened  in  March  and  April,  6  cows  bred  for 
July,  4  cows  bred  for  August,  1  cow  for  Sep- 
ember,  2  cows  bred  for  December,  2  cows 
bred  back  for  January,  4  cows  freshened  in 
February,  4  heifers  bred  to  freshen  June  and 
July,  2  open  heifers  of  breeding  age,  1  heifer 
8  months  old,  2  heifer  calves  3  months  old. 
These  cattle  have  size,  type,  in  good  flesh. 
Feel  free  to  inspect  herd  prior  to  Sale  and 
see  them  milked.  10  of  this  herd  are  milk¬ 
ing  with  their  first  calf,  and  are  bred  back 
to  freshen  with  their  second  calf. 

TRACTORS - FARM  MACHINERY  AND  EQUIPMENT 

J.D.  Model  A  tractor  in  good  order,  Super 
C  tractor  in  good  order,  1950  G.M.C.  pickup 
truck,  Harvey  28  foot  elevator  and  motor, 
Int.  2  bottom  plows  on  rubber,  Int.  double 
disc,  bog  harrow,  3  section  spike  tooth  har¬ 
row,  Cummingham  hay  conditioner,  land 
roller,  long  frame  trailer,  1940  Ford  platform 
truck,  lime  spreader,  hay  tedder,  2  disc 
plows,  2  wood  shod  sleights,  2  sets  bob 
sleights,  several  antique  plows  and  cultiva¬ 
tors,  40  steel  stanchions,  and  partitions,  wa¬ 
ter  buckets,  vacuum  line.  Universal  7  unit 
milker  pump  and  motor,  Patz  barn  cleaner 
for  44  cows,  elevator  complete  with  corners 
and  plates,  3  Universal  milkers,  stainless 
double  wash  tub,  30  gal.  hot  water  heater, 
barn  fan  and  stand.  Hydraulic  loader  for 
Super  C  tractor,  App.  175  yards  of  rotted  cow 
manure. 

Terms:  Cash  or  good  checks  day  of  Sale. 

Sale  Order:  11:00  a.m.  Farm  Machinery, 
1:00  p.m.  Cattle. 

Phone  Amenia,  N.Y.  914-373-8171. 

Sale  by  order  of:  I.  D.  Williams  (owner), 
Redding,  Conn. 

D.  Luther,  Auctioneer  and  Sales  Mgr., 
Wassaic,  N.Y. 

Yet,  this  is  not  a  time  of  depression 
when  the  demand  for  the  farmer’s  goods 
is  nonexistent.  In  fact,  demand  for 
dairy  products  is  at  a  record  level.  We 
don’t  have  enough  milk  or  butter  to  meet 
the  demands  of  the  American  public  and 
the  consumers  abroad  to  whom  we 
export. 

The  conclusion  I  draw,  and  the  con¬ 
clusion  drawn  also  by  the  farmers  of  the 
28th  District,  many  of  whom  remember 
that  I  was  born  and  raised  on  a  farm,  is 
that  covering  agricultural  workers  with 
the  same  minimum  wage  benefits  en¬ 
joyed  by  the  great  preponderance  of 
American  workers,  can  only  help  correct 
this  dangerous  situation. 

Opponents  of  the  measures  which  we 
consider  today  point  to  the  complexity  of 
the  issues.  The  issues  are  complex,  yes, 
but  farm  wages  are  not  divinely  ordained. 


We  have  the  power  to  act  and  help  solve 
the  problems  of  the  farmworker.  We 
must,  I  think  keep  in  mind  that  the  sec¬ 
tion  of  this  bill  dealing  with  agricultural 
labor  is  only  a  beginning. 

We  are  not,  for  example,  talking  about 
the  state  of  the  migrant  worker,  the 
bracero,  or  the  seasonal  hand  picker  of 
this  Nation’s  fruits  and  vegetables,  paid 
by  the  pound  or  the  bunch  or  the  peck. 
But  the  differences  between  the  migrant 
worker  and  the  farmhand  are  differences 
of  degree,  not  kind.  The  problems  which 
beset  one  beset  the  other.  What  we  are 
really  calling  for  in  the  section  of  this 
proposal  dealing  with  agricultural  work¬ 
ers  is  a  new  set  of  attitudes  toward  those 
who  work  our  farms.  Men,  when  offered 
a  choice,  prefer  not  to  work  in  those  jobs 
which  are  looked  down  upon,  and  jobs 
which  pay  the  least — in  material  and 
status  benefits — are  those  which  are 
looked  down  upon. 

The  great  social  movement  which  is 
afoot  in  this  Nation,  which  has  found 
expression  in  the  passage  of  civil  rights 
legislation,  medical  care  legislation  and 
in  fact  the  entirety  of  efforts  toward  the 
achievement  of  the  Great  Society,  is 
frustrated  and  halted  in  the  person  of 
this  large  group  of  Americans  denied 
the  small  benefits  of  a  minimum  wage  in 
which  nearly  all  their  fellow  workers 
share.  The  passage  of  this  legislation 
before  us  today  is  a  start.  As  we  here 
in  this  great  House  move  closer  to  or 
further  from  the  realization  of  an  ade¬ 
quate  existence  for  all  Americans,  we  set 
patterns  of  action  with  which  future  gen¬ 
erations  must  deal.  We  can  do  this  in 
many  ways.  We  can  act  positively, 
thereby  setting  the  precedent  for  further 
action  when  such  is  both  prudent  and 
needed:  or,  we  can  act  negatively,  re¬ 
moving  the  hard-won  concessions  of  the 
historically  deprived  in  American  society, 
or  we  can  do  what  is  perhaps  the  worst 
thing  of  all,  we  can  do  nothing.  We  can 
postpone  the  necessary  remedial  meas¬ 
ures  time  and  time  again.  Just  as  they 
have  been  postponed  to  date :  and  we  can 
guarantee  that  in  this  way  they  not  be 
enacted  until  it  is  too  late.  For  of  all 
the  patterns  of  action,  the  hardest  to  re¬ 
pair  is  the  pattern  of  inactivity.  I  say 
this  today  because  it  may  well  become  too 
late  and  we  may  grow  to  regret  any 
action  but  the  positive. 

The  group  dealing  with  the  problems 
of  the  migrant  worker  in  my  home 
county,  Ulster  County,  have  noted  in 
their  report  the  support  given  them  by 
local  church  groups.  I  would  like  to 
note  at  this  point  that  church  groups 
have  been  among  the  most  responsive 
to  the  needs  of  the  agricultural  worker, 
and  no  less  a  spokesman  for  the  Prot¬ 
estant  denominations  of  this  country 
than  the  National  Council  of  Churches 
has  voiced  its  approval  of  the  measure 
we  are  here  discussing.  It  is  proper,  I 
think,  therefore,  to  commend  these  and 
other  church  groups  for  their  wisdom 
and  hai’d  work  on  behalf  of  the  agri¬ 
cultural  workers.  What  advocates  of 
the  proposal  are  working  toward,  is  the 
day  when  the  agricultural  worker  may 
be  both  proud  and  prosperous. 

It  has  been  said  in  opposition  to  this 
provision  of  H.R.  13712,  that  the  cover¬ 
age  of  agricultural  workers  will  have  ad- 
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verse  effects  upon  the  economy  and  upon 
the  welfare  of  the  fanner.  The  rela¬ 
tionship  between  wages  and  total  costs  in 
agriculture  is  something  like  7  percent. 
Therefore,  if  the  increase  in  farm  wages 
was  added  to  the  cost  of  the  consumer’s 
purchase,  the  price  rise  would  be  mod¬ 
erate  indeed.  Yet,  there  is  no  denying 
that  there  will  be  some  increase  in  cost. 
The  question  is,  I  think,  Do  we  want  to 
pay  this  small  cost  now  or  the  much 
greater  costs  which  will  accrue  if  we  do 
not  act?  There  is  an  old  saying  about  an 
ounce  of  prevention  is  worth  a  pound  of 
cure.  Our  forefathers  know  that  the 
ounce  of  protection,  was  preferable.  I 
do  not  think  that  we  have  forgotten  this 
wisdom. 

Opponents  of  the  bill  say  that  the 
fanner  cannot  afford  to  pay  the  mini¬ 
mum  wage,  that  he  will  be  forced  off 
his  land  if  he  is  made  to  pay  a  decent 
wage.  Well,  this  is  not  what  the  good 
farmers  of  the  28th  Congressional  Dis¬ 
trict  are  saying.  This  is  not  what  the 
1,100  farmers  forced  out  of  the  business 
in  the  past  few  years  in  the  28th  District 
are  saying  at  all.  The  Millerton,  N.Y., 
News,  a  fine  newspaper  serving  our  dairy 
farming  area  said  in  its  editorial  of  April 
15: 

We  don’t  think  keeping  hired  farm  wages 
low  is  going  to  help  the  farmer  a  great  deal, 
because  we  don’t  think  responsible  help  can 
be  hired  for  small  money. 

For  example,  let  us  look  at  the  dairy 
industry. 

Why  is  the  price  of  milk  and  butter  go¬ 
ing  up?  Simply  because  there  is  not 
enough  milk  to  go  around.  Production 
is  falling  at  a  rate  that  threatens  to  be¬ 
come  a  national  scandal.  If  something  is 
not  done  soon  we  will  see  a  black  market 
in  dairy  products.  The  production  of 
milk  in  the  month  of  April  1966  dropped 
4  percent  under  April  1965,  and  was  the 
smallest  production  since  1953;  also,  in 
the  month  of  March  1966  production  was 
7  percent  under  March  1965. 

In  1964  the  average  dairy  farmer  in  the 
State  of  New  York  earned  65  cents  an 
hour.  Is  it  any  wonder  that  dairy  farm¬ 
ers  are  leaving  their  barns  and  moving 
into  the  factories?  This  is  not  Russia. 
We  cannot  force  people  to  remain  in  our 
agricultural  economy  by  fiat.  We  must 
permit  the  farmer  to  earn  a  decent  liv¬ 
ing  and  the  farmer  cannot  earn  a  decent 
living  for  himself  when  he  faces  competi¬ 
tion  from  farmers  in  other  parts  of  the 
country  that  pay  substandard  starvation 
wages.  I  for  one,  cannot  understand 
how  a  poultry  farmer  in  New  York  State 
who  has  to  pay  $1.25  to  $1.50  an  hour  if 
he  is  to  get  any  help  at  all,  can  be  expect¬ 
ed  to  compete  with  a  poultry  farmer  in 
Mississippi  who  is  paying  virtual  slave 
wages  of  $3  for  a  10-hour  day  for  semi¬ 
skilled  workers  such  as  tractor  drivers 
and  only  $6  a  day  for  highly  skilled  me¬ 
chanics  who  can  repair  complex  equip¬ 
ment  such  as  cotton  pickers  and  tractors. 
In  New  York  a  skilled  mechanic  costs  the 
farmer  $6  an  hour. 

The  large  producers  who  are  affected 
by  H.R.  13712  are  among  our  most  pros¬ 
perous  f aimers.  They  can  best  afford 
payment  of  a  reasonable  minimum  wage, 
and  in  so  doing  they  would  be  brought 


back  into  competition  with  the  smaller 
farmer  who  has  been  forced  to  the  wall 
by  low  farm  wages  and  income. 

Today,  as  we  discuss  this  measure, 
there  is  a  new  urgency  which  all  of  us 
may  not  have  considered.  Advocates 
and  opposition  to  this  bill  alike,  agree 
on  one  of  the  trends  currently  afflicting 
the  agricultural  sector  of  the  economy; 
that  faimers  are  declining  in  number 
across  the  land  and  in  all  types  of  pro¬ 
duction.  In  1949  the  farm  population 
of  this  Nation  numbered  24,194,000  or 
about  16.3  percent  of  the  total  popula¬ 
tion.  Today  there  are  only  about  half 
that  number  still  in  farming,  and  only 
about  6.5  percent  of  the  population. 
This  phenomenon  of  the  census  is  well 
known.  The  transistion  of  this  Nation 
from  a  rural,  farming  populatiomto  an 
urban  industrial  society  is  well  docu¬ 
mented.  To  date,  however,  there  has 
been  no  mention  of  the  danger  this  may 
represent. 

In  the  late  fifties  and  early  sixties  we 
could  speak,  in  the  same  breath  of  the 
declining  farm  population  and  the  in¬ 
creasing  productivity  of  the  Nation’s 
farms.  In  1961,  for  example,  harvested 
wheat  acreage  had  declined  from  a  level 
of  75,910,000  acres  in  1949  to  51,551,000. 
At  the  same  time  wheat  production  had 
increased  from  1,006,565,000  bushels  to 
1,234,743,000  bushels;  nearly  200  million 
additional  bushels.  The  proof  of  the 
pudding,  so  to  speak,  were  the  surpluses 
of  wheat  and  other  foods  which  sat  idle 
in  warehouses  and  storage  sites  all  over- 
the  Nation.  In  the  same  year  mentioned, 
1961,  there  were  1,411,178,000  bushels  of 
wheat  labeled  surplus.  Or  nearly  200 
million  more  bushels  of  surplus  than 
were  produced  during  the  year.  Today 
this  is  all  history.  In  the  intervening 
years  changes  of  vast  proportion  have 
taken  place.  Unfortunately,  some  of  the 
men  dealing  with  the  problems  confront¬ 
ing  the  farmer  in  1966  seem  unaware  of 
those  changes. 

You  can  pick  any  crop  produced  in 
the  United  States  today,  be  it  wheat, 
rice,  dairy  products,  soy  beans,  any  crop. 
The  story  is  the  same.  Production  has 
increased  more  or  less  in  all  fields,  but 
the  surpluses  of  a  decade  ago  are  no 
more.  Rice  provides  a  good  example. 
The  United  States  has  no  rice  surplus 
while  a  decade  ago  the  surplus  was 
around  11,338  hundredweight.  Why  is 
this  the  case?  The  answer  is  simple.  On 
the  one  hand  we  know  about  the  in¬ 
creases  in  domestic  consumption  of  our 
foods  based  upon  population  and  income 
increases.  But  this  is  only  about  two- 
fifths  of  the  story,  because  that  is  about 
the  fraction  of  our  production  used  here 
at  home.  The  remaining  three-fifths,  is 
exported  for  consumption  abroad.  If  our 
programs  of  export  were  simply  based 
upon  selling  that  part  of  our  crops  not 
consumed  domestically,  that  would  be 
one  thing.  But  the  world  has  come  to 
depend  upon  the  abundance  of  American 
farmers  for  the  largest  portion  of  its  food 
supply.  Our  programs  of  assistance, 
based  upon  simple  human  compassion, 
have  served  to  feed  the  world  and  to  de¬ 
plete  our  once  vast  reserves  of  food.  In 
addition,  as  oirr  foreign  aid  programs 
have  become  successful,  the  standards  of 
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living  of  our  friends  abroad  have  in¬ 
creased  so  that  today  many  nations  turn 
to  the  United  States  to  purchase  their 
food  supplies  from  us  with  dollars.  Ja¬ 
pan  for  example,  once  a  recipient  of  our 
foreign  aid  and  generosity,  today  is  the 
largest  purchaser  of  American  agricul¬ 
tural  products  such  as  meats,  fruits,  and 
cereals,  and  they  pay  in  dollars. 

In  all  crops  the  picture  is  the  same. 
In  the  10-year  period  1956-66,  exports 
have  increased  in  almost  perfectly  in¬ 
verse  proportion  to  our  carryover  stocks, 
our  so-called  surpluses. 

In  short  our  surpluses  are  gone.  We 
have  6  months  supply  of  wheat  before  the 
next  crop,  some  feed  grains  and  that  is 
it.  Gone  are  the  caves  full  of  butter, 
cheese,  and  dried  milk.  There  is  no  rice 
or  soybeans  to  spare.  Were  the  United 
States  to  be  hit  with  a  drought  of  ma¬ 
jor  proportions  there  would  be  hungry 
people  all  over  the  world  even  here  in 
America. 

Another  factor  at  work  during  this 
period  is  the  decrease  in  farm  acreage, 
which  deserves  some  additional 
comment. 

In  1956  America’s  total  harvested 
acreage  was  89,595,000  acres,  including 
all  commodities.  In  1964 — the  last  year 
in  which  complete  statistics  are  available 
from  the  Department  of  Agriculture — 
there  were  66,909,000  acres  harvested.  A 
decline  of  nearly  8V2  million  acres.  Now, 
some  part  of  that  acreage  was  retired 
voluntarily  by  farmers  in  conjunction 
with  USD  A  programs.  Other  acreage 
was  converted  from  farmland  to  other 
purposes,  which  is  unreclaimable  for 
farming.  We  cannot  tear  down  the 
highways  and  housing  developments,  the 
shopping  centers,  the  bowling  alleys 
which  have  been  built  on  once  fertile 
farmland. 

All  this  assumes  importance  only  if  we 
agree  that  increased  production  is  be¬ 
coming  a  matter  of  some  concern.  Ac¬ 
cording  to  authorities  in  the  Department 
of  Agriculture,  the  less  developed  nations 
cannot  be  expected  to  begin  meeting  their 
own  food  needs  in  the  foreseeable  future. 
We  are  all  aware  of  the  difficulties  that 
arise  when  drought  strikes  and  causes 
famine  in  such  a  large  nation  as  India. 
And  I  think  most  of  us  must  realize  that 
even  such  mighty  nations,  such  as  Russia 
and  China,  cannot  feed  themselves,  and 
were  it  not  for  the  food  production  of  the 
Western  World,  they  would  be  starving 
today.  We  have  committed  ourselves  to 
help  feed  the  people  of  the  world ;  friend 
and  foe  alike  in  the  past,  and  I  believe  we 
will  continue  to  do  so  in  the  future.  The 
commitments,  both  formal  and  moral, 
which  we  have  to  aid  these  nations  and 
these  people,  demand  that  we  do  every¬ 
thing  possible.  If  our  actual  stored  re¬ 
serves  are  depleted,  there  are  still  the 
reserves  of  land.  Band  never  cultivated 
and  land  cultivated  and  retired,  but  still 
available  for  farming.  These  can,  when 
the  situation  warrants,  be  brought  back 
into  cultivation.  They  ,  are  the  world’s 
last  major  hope  if  man  is  not  to  face  star¬ 
vation  in  our  lifetime.  In  fact,  we  are 
not  even  producing  enough  to  meet  the 
demands  upon  us  today.  We  could  pro¬ 
duce  and  export  more  rice,  more  wheat, 
more  dairy  products  for  dollars. 
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The  skeptic  may  insist  that  technology 
will  take  care  of  everything.  That 
mechanization,  automation,  chemistry, 
and  the  biological  sciences  will  provide 
the  answers.  But  I  do  not  think  so.  I 
think  that  our  dwindling  farm  popula¬ 
tion  presents  a  threat  to  the  world  second 
only  to  atomic  warfare.  An  acre  of  land 
can  only  grow  so  much  wheat,  or  rice. 
A  dairy  cow  can  only  produce  so  much 
milk.  We  may  not  have  reached  the  lim¬ 
its  of  efficient  farming  yet,  but  we  are 
coming  close  to  reaching  them.  There 
must  unavoidably  come  a  day  when  the 
equation  of  skilled  farm  personnel,  using 
the  best  techniques  and  all  the  available 
land  does  not  produce  enough.  But  that 
day  might  be  tomorrow,  unless  there  are 
skilled  farmers  and  farmworkers  around. 
And,  if  present  trends  continue  unabated, 
they  simply  will  not  be  there. 

We  must  begin  reversing  these  trends 
now.  We  must  make  farming  a  respect¬ 
able  and  profitable  business  for  more 
than  just  the  few.  We  must  begin  to 
provide  the  labor  pool  of  proud,  well  paid 
farmworkers  who  will  man  all  the  farms, 
drive  the  equipment,  use  all  the  newest 
techniques.  We  must  begin  these  things 
today  while  there  is  still  time.  And,  I 
respectfully  submit  that  the  beginning 
of  all  these  things  can  be  found  in  the 
passage  of  H.R.  13712,  to  .amend  the  Fair 
Labor  Standards  Act,  to  include  this  Na¬ 
tion’s  farmworkers  under  a  minimum 
wage. 

Mr.  Chairman,  in  conclusion  I  want  to 
say  I  have  a  very  special  interest  in  this 
today.  I  am  a  manufacturer  and  I  make 
a  great  many  products.  But  I  cannot 
sell  anything  to  anybody  who  earns  $1 
an  hour  and  I  can  sell  very  little  to  any¬ 
body  who  makes  $1.40  an  hour. 

I  wholeheartedly  support  this  bill  with 
the  reservation  that  it  does  not  go  far 
enough  or  fast  enough.  I  think  while 
we  should  be  grateful  for  the  provisions 
that  the  subcommittee  wrote,  and  we 
must  act  upon  them  now.  In  the  future 
we  will  need  to  do  more,  but  we  must 
do  this  now  or  there  will  be  no  future. 

(Mr.  RESNICK  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  O’NEILL  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  from 
Pennsylvania  [Mr.  Dent]  yield? 

Mr.  DENT.  I  yield  to  the  gentleman. 

Mr.  O’NEILL  of  Massachusetts.  Mr. 
Chairman,  I  am  sure  the  gentleman  from 
Pennsylvania  will  recall  the  colloquy  in 
the  Committee  on  Rules  when  this  bill 
was  before  us. 

At  that  time  I  said  there  was  a  change 
in  the  bill  from  the  original  bill  which 
was  filed  and  reported  by  your  commit¬ 
tee  when  the  gentleman  from  California, 
Mr.  Roosevelt,  was  chairman. 

I  am  referring  to  page  8,  lines  9  to  16 
of  the  bill  as  it  was  before  the  Rules 
Committee.  Does  this  retain  the  exist¬ 
ing  exemption  for  amusement  or  recre¬ 
ational  establishments,  such  as  amuse¬ 
ment  parks,  sports  events,  parimutuel 
racing,  sport  boating  or  fishing  and  sim¬ 
ilar  activities,  so  long  as  such  establish¬ 
ments  meet  one  of  the  seasonal  defini¬ 
tions  set  out  in  lines  11  to  16? 


In  the  Committee  on  Rules  you  told 
me  that  that  was  correct  and  it  was 
agreed  that  we  would  spell  it  out  in  the 
Record  here  at  this  time  and  further  that 
you  were  going  to  check  on  this  with  the 
Department  of  Labor. 

Mr.  DENT.  I  have  checked  with  the 
Department  of  Labor.  The  answer  I 
gave  to  the  gentleman  in  the  Committee 
on  Rules  still  holds. 

Mr.  O’NEILL  of  Massachusetts. 
Would  the  gentleman  explain  the  answer 
for  the  purposes  of  the  Record  at  this 
time? 

Mr.  DENT.  There  is  an  exemption  if 
they  meet  one  of  the  seasonal  criteria 
now  contained  in  the  bill  on  page  36. 

Mr.  O’NEILL  of  Massachusetts.  I 
thank  the  gentleman. 

Mr.  BELL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  desire  to  the  gen¬ 
tlewoman  from  Washington  [Mrs.  May]. 

(Mrs.  MAY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  her  re¬ 
marks.) 

[Mrs.  MAY  addressed  the  Committee. 
Her  remarks  will  appear  hereafter  in  the 
Appendix.] 

Mr.  BELL.  Mr.  Chairman,  I  yield  such 
time  as  he  may  desire  to  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen]. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  I  thank  the  gentleman  from  Cali¬ 
fornia. 

Mr.  Chairman,  I  have  a  brief  question 
about  the  coverage  of  the  bill. 

It  is  my  understanding  that  under  title 
II  of  this  bill,  the  provisions  of  the  act 
pertaining  to  both  the  minimum  wage 
and  overtime  protection  will  be  extended 
to  certain  industries  including  the 
laundry  and  dry  cleaning  industry. 

Am  I  correct  in  my  understanding  that 
the  removal  of  the  laundry  exemption 
would  have  no  effect  on  the  present 
exemption  of  outside  salesmen  in  the  in¬ 
dustry? 

Mr.  BELL.  That  is  my  understanding. 
That  is  correct. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman. 

Mr.  BELL.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  New  York 
[Mr.  Goodell], 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Chairman,  let 
me  first  indicate  that  when  the  time 
comes  to  read  the  bill,  I  will  offer  several 
amendments,  I  will  support  several  other 
amendments,  but  I  intend  to  vote  for  the 
legislation,  whether  these  amendments 
pass  or  not.  I  believe  we  have  made 
significant  improvements  in  the  proposal 
since  it  came  out  of  the  committee  last 
fall,  and  I  believe  on  the  whole  it  is  a 
good  piece  of  legislation. 

Let  me  first  say  that  there  are  ques¬ 
tions  under  this  legislation  that  need 
clarification.  First,  we  are  including  for 
the  first  time  tipped  employees,  particu¬ 
larly  in  industries  such  as  motels,  hotels, 
and  restaurants.  Tipped  employees  pre¬ 
sent  unique  problems.  In  the  past  we 
have  excluded  virtually  all  tipped  em¬ 


ployees,  partly  because  we  have  no  fair 
and  simple  way  of  covering  them.  Un¬ 
der  the  present  proposal  tipped  em¬ 
ployees  will  be  credited  in  part  if  there 
is  proof  that  they  actually  receive  the 
tips.  If  the  employees  actually  receive 
the  tips,  the  employer  can  credit  up  to  35 
percent  of  the  minimum  wage  the  first 
year.  This  means  that,  with  the  mini¬ 
mum  wage  for  restaurant,  hotel,  and 
motel  workers  starting  at  $1,  employees 
can  be  credited  with  35  cents  worth  of 
tips  if  they  receive  35  cents  worth  of  tips 
per  hour. 

However,  if  an  employee  should  clearly 
receive  $1  or  $1.50  an  hour  in  tips,  the 
full  amount  could  not  be  credited.  The 
maximum  that  could  be  credited  is  35 
cents  an  hour. 

I  believe  this  is  an  unfair  situation. 
We  provide  in  the  bill  that  the  employee 
can  appeal  if  he  does  not  actually  receive 
35  cents  an  hour  in  tips,  but  we  do  not 
provide  that  the  employer  can  appeal  if 
the  employee  receives  a  great  deal  more 
than  35  cents  an  hour  in  tips. 

I  will  offer  an  amendment  which  will 
provide  credit  of  tips  received,  provided 
the  employer  can  show  to  the  satisfac¬ 
tion  of  the  Secretary  the  actual  amount 
of  tips  received.  Obviously,  if  these  tips, 
combined  with  whatever  wage  is  paid, 
exceed  the  minimum,  this  would  meet  the 
requirements  of  the  act. 

Another  amendment  that  I  shall  offer 
will  attempt  to  meet  a  very  peculiar  and 
unique  problem  of  the  seasonal  proces¬ 
sors.  For  years  and  years  we  have  had 
the  overtime  exemption  from  the  law 
with  reference  to  seasonal  processors. 
There  are  a  great  many  of  these  that  are 
small  operators  who  process  multiple 
commodities,  one  after  another. 

For  example,  they  start  processing  peas 
in  New  York  State  on  June  20,  or  so,  and 
move  into  cherries,  green  beans,  carrots, 
beets,  com,  tomatoes,  then  apples  and 
grapes  when  you  get  near  the  frost  sea¬ 
son,  up  until  the  frost  season.  This 
means  that  many  small  processors  will 
be  steadily  receiving  different  commodi¬ 
ties  on  which  they  will  have  a  premium 
requirement  of  speed,  with  peak  days  and 
peak  weeks  for  labor. 

The  exemption  in  the  present  law  is 
designed  to  meet  this  particular  prob¬ 
lem. 

It  is  very  clear,  looking  at  the  situa¬ 
tions  that  exist  in  the  various  States, 
that  this  is  not  a  single  region  or  a  sin¬ 
gle  State  problem.  It  pervades  the  whole 
country  and  the  whole  industry  as  far  as 
processing  is  concerned.  I  think  it  needs 
no  particular  emphasis  that  significant 
crops  must  be  processed  within  hours 
after  harvest. 

Some  people  have  said  that  because  we 
have  mechanical  harvesting  equipment 
this  makes  the  problem  of  perishable 
commodities  much  easier.  Unfortunate¬ 
ly,  no  matter  how  we  harvest  the  com¬ 
modity,  it  still  must  be  canned  or  frozen 
within  horns  of  the  harvesting.  Any  at¬ 
tempt  to  hold  these  crops,  by  either  bulk 
freezing  or  cold  storage,  or  a  variety  of 
chemical  treatments,  results  in  addi¬ 
tional  processing  costs  which  will,  of 
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course,  mean  increased  prices  of  prod¬ 
ucts. 

In  most  instances  the  attempt  to  hold 
off  the  canning  and  processing  period 
ends  up  with  the  loss  of  quality,  texture, 
flavor,  and  nutrients,  as  well  as  waste. 

All  of  this  means  that  in  the  process¬ 
ing  industry  they  must  move  quickly. 
They  must  use  overtime  labor  in  short 
peak  periods  with  each  commodity.  I 
intend  to  offer  an  amendment  to  try  to 
modify  this  situation  and  meet  the  prob¬ 
lem. 

The  present  law  permits  two  14-week 
exemptions,  one  of  them  with  12  hours 
per  day  and  56  hours  per  week  ceilings. 
The  other  one  is  unlimited.  I  will  seek 
to  restore,  at  least  in  part,  these  exemp¬ 
tions. 

If  I  might,  I  would  like  to  have  the 
attention  for  just  a  moment  of  the  gen¬ 
tleman  from  Pennsylvania.  I  had  dis¬ 
cussed  several  matters  with  him.  These 
are  matters  of  legislative  history  that  I 
think  we  should  make  clear  here  today 
for  the  guidance  of  those  who  administer 
this  act. 

First,  where  an  employer  provides 
board — including  meals — lodging  or 
other  facilities,  there  has  been  a  ques¬ 
tion  whether  the  value  of  these  could  be 
credited  as  part  of  an  employee’s  wage. 
At  various  times  the  question  has  been 
raised  as  to  whether  board  and  lodging 
provided  at  the  convenience  of  the  em¬ 
ployer  was  a  part  of  wage  or  not.  I  have 
before  me  a  letter,  addressed  to  another 
party,  dated  April  27,  1966,  from  the 
Department  of  Labor,  the  Wage  and 
Hour  and  Public  Contracts  Division, 
signed  by  Mr.  Clarence  T.  Lundquist,  the 
Administrator,  which  I  include  at  this 
point : 

This  is  in  reply  to  your  letter  of  April  9, 
1966,  to  Secretary  of  Labor  Wirtz  concerning 
the  allowance  for  meals  in  the  definition  of 
“wage”  under  section  3(m)  of  the  Fair  Labor 
Standards  Act  as  it  would  apply  to  restaurant 
workers  if  H.R.  13712  is  enacted. 

The  reasonable  cost  to  an  employer  of 
board  (including  meals) ,  lodging,  and  other 
facilities  furnished  to  his  employees  is  pres¬ 
ently  included  as  part  of  the  minimum  wage 
if  the  employer  customarily  furnishes  them 
to  his  employees,  when  the  inclusion  of  such 
facilities  as  part  of  wages  is  not  prohibited 
by  the  terms  of  a  bona  fide  collective  bar¬ 
gaining  agreement.  The  inclusion  in  wages 
of  “other  facilities”  is  authorized  only  if  it 
can  be  determined  that  such  facilities  are  not 
primarily  for  the  benefit  or  convenience  of 
the  employer.  Your  letter  indicates  you  have 
been  misinformed  as  to  the  Department’s 
position  on  board  and  lodging.  We  do  not 
in  any  case  ccmsider  an  employee’s  meals  cus¬ 
tomarily  furnished  by  an  employer  to  be 
primarily  for  the  benefit  of  the  employer. 
Our  position  is  in  accord  with  Southern  Pa¬ 
cific  Company  v.  Joint  Council,  165  F.  2d  26, 
and  cases  cited  therein.  The  kinds  of  facili¬ 
ties  which  have  been  found  to  be  “primarily 
for  the  benefit  or  convenience  of  the  em¬ 
ployer”  include  such  items  as  tools  of  the 
trade  and  other  materials  and  services  inci¬ 
dental  to  carrying  on  the  employer's  busi¬ 
ness,  the  cost  of  any  construction  by  and  for 
the  employer,  and  the  cost  of  uniforms  and 
of  their  laundering,  where  the  nature  of  the 
business  requires  the  employee  to  wear  a 
uniform. 

In  lieu  of  this  method  of  measuring  costs, 
the  Secretary  of  Labor  is  authorized  to  deter¬ 
mine  the  fair  value  of  board,  lodging,  and 
other  facilities  for  defined  classes  of  workers 
in  defined  areas  based  on  average  cost  to  the 


employer  or  groups  of  employers,  or  on  aver¬ 
age  value  to  groups  of  employees  or  on  other 
appropriate  measures  of  fair  value.  These 
methods  of  crediting  meals  in  the  minimum 
wage  would  be  applicable  to  newly  covered 
restaurant  workers  if  H.R.  13712  is  enacted. 
We  are  enclosing  Part  531  of  the  Code  of 
Federal  Regulations — Determinations  under 
and  Interpretations  of  Section  3(m)  of  the 
Fair  Labor  Standards  Act — for  your  informa¬ 
tion. 

Sincerely  yours, 

I  would  emphasize  the  Administrator 
is  saying  that  in  no  case  does  he  con¬ 
sider  the  question  of  whether  meals  or 
lodging  are  provided  primarily  for  the 
benefit  of  the  employer,  and  he  does 
give  credit  for  these  as  part  of  the  wage, 
to  be  applied  toward  the  minimum  wage. 

I  would  ask  the  gentleman  from  Penn¬ 
sylvania,  as  a  matter  of  legislative  his¬ 
tory,  if  he  agrees  with  the  interpreta¬ 
tions  of  the  Administrator  and  the  state¬ 
ments  I  have  made  with  reference  to 
these  problems. 

Mr.  DENT.  Yes ;  and  the  bill  does  not 
change  the  present  considerations  for 
such  items.  Wages  are  declared  to  in¬ 
clude  the  reasonable  cost  to  the  employer 
of  furnishing  such  employees  with  board, 
lodging  and  other  facilities,  and  covering 
the  entire  matter  that  was  discussed  by 
the  gentleman  on  the  floor.  That  is 
part  of  the  law  as  it  is  now.  We  are 
making  no  change. 

Mr.  GOODELL.  I  agree  with  the 
gentleman. 

I  assume  the  gentleman  from  Cali¬ 
fornia  [Mr.  Bell],  the  ranking  minority 
member  of  the  subcommittee,  also  agrees 
with  this  interpretation. 

Mr.  BELL.  I  concur. 

Mr.  GOODELL.  Mr.  Chairman,  there 
is  one  other  major  point  which  I  believe 
requires  some  discussion  and  clarifica¬ 
tion. 

When  gratuities  are  compulsory,  when 
they  are  imposed  by  an  employer  as  a 
compulsory  servive  charge,  the  Internal 
Revenue  Service  has  ruled  that  the 
amount  distributed  to  the  employees  is 
wages,  not  tips.  I  shall,  at  the  appro¬ 
priate  time,  place  the  Internal  Revenue 
Service  rulings  to  this  effect  in  the 
Record. 

These  rulings  were  made  with  ref¬ 
erence  to  the  question  of  how  much 
contribution  of  tax  was  due  from  the 
employer  and  the  employee  in  these 
instances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  BELL.  Mr.  Chairman,  I  yield  5 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  GOODELL.  Mr.  Chairman,  I 
should  like  to  give  two  or  three  specific 
examples  in  which  the  Service  made 
these  rulings. 

I  read  from  section  3121,  “Defini¬ 
tions”: 

SECTION  3112. - DEFINITIONS  [FEDERAL  INSUR¬ 

ANCE  CONTRIBUTIONS  ACT] 

Rev.  Rul.  66-74:  “So-called  ‘gratuities’ 
coUected  by  a  club  through  mandatory 
charges  added  to  its  members’  bills  are  serv¬ 
ice  charges,  rather  than  tips,  for  Federal  em¬ 
ployment  tax  purposes.” 

Advice  has  been  requested  whether 
amounts  which  a  club  collects  through  man¬ 
datory  charges  added  to  its  members’  bills 
and  which  it  subsequently  disburses  to  its 
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employees  with  their  wages  may  be  treated 
by  the  club  as  tips  for  purposes  of  the  Fed¬ 
eral  Insurance  Contributions  Act  and  the 
Collection  of  Income  Tax  at  Source  on  Wages 
(chapters  21  and  24,  respectively,  subtitle  C, 
Internal  Revenue  Code  of  1954) . 

The  club  in  the  instant  case  operates  on 
a  charge  basis  only  and  does  not  permit  di¬ 
rect  tipping.  Its  members  are  billed  for  serv¬ 
ices,  and  mandatory  "gratuities”  are  added. 
The  "gratuities”  are  then  disbursed  with  the 
employees’  wages.  The  club  has  in  the  past 
treated  the  “gratuities”  as  service  charges 
subject  to  all  the  Federal  employment  taxes, 
including  income  tax  withholding.  The 
question  presented  requires  a  determination 
under  the  provisions  of  the  Internal  Revenue 
Code  as  amended  by  section  313  of  the  So¬ 
cial  Security  Amendments  of  1965  (Public 
Law  89-97,  July  30,  1965,  I.R.B.  1965M2,  9. 
at  page  15),  whether  the  club  may  now  treat 
the  “gratuities”  as  tips,  and  whether  the  club 
is  thus  relieved  from  liability  for  the  em¬ 
ployer  taxes  imposed  by  the  Federal  Insur¬ 
ance  Contributions  Act. 

The  Internal  Revenue  Service  has  con¬ 
sistently  differentiated  tips  or  gratuities  paid 
directly  and  voluntarily  to  an  employee  by  a 
customer  of  the  employer  from  so-called 
“gratuities”  which  actually  are  mandatory 
charges  added  to  a  customer’s  bill.  Under 
rulings  heretofore  published,  a  mandatory 
charge  added  to  a  bill  is  not  a  tip  or  gratuity. 

In  S.S.T.  145,  C.B.  1937-1,  443,  the  Service 
held  that  where  a  club  does  not  permit  the 
tipping  of  employees  but  in  lieu  thereof  adds 
10  precent  to  the  cafe  charges  against  its 
members’  accounts  and  disburses  the  added 
amounts  monthly  to  the  club’s  waiters,  the 
sums  so  disbursed  are  wages.  The  addition 
of  the  10  percent  is  an  arbitrary  charge  set 
by  the  club  which  the  member  must  pay. 
The  amount  is  clearly,  therefore,  not  a 
gratuity. 

In  Revenue  Riding  57-397,  C.B.  1957-2,  628, 
the  Service  held  that  amounts  which  cus¬ 
tomers  are  required  to  pay  to  a  hotel  as  serv¬ 
ice  charges  for  using  the  hotel’s  dining  facil¬ 
ities  and  which  the  hotel  later  disburses  to 
its  waiters  and  other  employees  are  wages 
for  Federal  employment  tax  purposes.  The 
customer  has  no  choice  in  the  matter,  and 
for  that  reason  the  amount  is  not  a  tip  or 
gratuity. 

In  Revenue  Ruling  59-252,  C.B.  1959-2,  215, 
the  Service  amplified  Revenue  Ruling  57-397 
to  state  that  where  negotiations  between  a 
hotel  and  a  customer  for  the  use  of  the 
hotel’s  banquet  facilities  are  not  restricted  to 
the  cost  of  meals  and  beverages  but  also  in¬ 
clude  cm-  contemplate  additional  amounts  for 
distribution  to  employees  of  the  hotel,  then 
the  amounts  so  distributed  are  not  tips  or 
gratuities  but  are  wages  for  Federal  employ¬ 
ment  tax  purposes,  including  income  tax 
withholding.  The  Revenue  Ruling  stated 
further: 

“To  constitute  a  ‘tip’  in  the  commonly  ac¬ 
cepted  meaning  of  the  term,  it  is  inherent 
in  the  nature  thereof  that  certain  funda¬ 
mental  characteristics  be  present.  It  must 
be  presented  by  the  customer  free  from  com¬ 
pulsion;  he  must  have  the  unrestricted  right 
to  determine  the  amount  thereof;  and  such 
amount  should  not  be  the  subject  of  nego¬ 
tiation  or  dictated  by  employer  policy.  Gen¬ 
erally,  the  customer  has  the  right  to  deter¬ 
mine  precisely  who  shall  be  the  recipient  of 
his  generosity'.  The  absence  of  any  of  these 
factors  creates  a  serious  doubt  as  to  whether 
the  payment  is  really  a  tip  and  indicates  that 
it  is  in  fact  a  service  charge  for  the  use  of 
certain  facilities.” 

Tips  or  gratuities  paid  before  1966  directly 
to  an  employee  by  a  customer  of  an  employer 
and  not  accounted  for  by  the  employee  to 
the  employer,  although  includible  in  the  em¬ 
ployee’s  gross  income,  were  not  wages  sub¬ 
ject  to  the  Federal  employment  taxes.  Un¬ 
der  section  6053(a)  of  the  Code,  an  employee 
who  receives  cash  tips  amounting  to  $20  or 
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more  in  any  calendar  month  after  1965,  in 
the  course  of  his  employment  by  an  employer, 
must  report  the  tips  to  the  employer  by 
furnishing  one  or  more  written  statements 
not  later  than  the  10th  day  following  the 
month  of  receipt.  The  employer  must  with¬ 
hold  the  employee  taxes  under  the  Federal 
Insurance  Contributions  Act  and  the  income 
tax  on  the  reported  tips  from  wages  of  the 
employee  (other  than  tips)  under  the  em¬ 
ployer’s  control  or  from  other  funds  made 
available  for  this  purpose  by  the  employee. 
Tips  received  after  1965  are  not  subject  to 
the  employer  taxes  imposed  by  the  Federal 
Insurance  Contributions  Act. 

The  congressional  intent  with  respect  to 
the  treatment  on  and  after  January  1,  1966, 
of  so-called  “gratuities”  which  actually  are 
service  charges  of  the  type  the  Service  has 
consistently  held  to  be  wages  is  expressed  in 
the  Conference  Report  on  Public  Law  89-97 
(H.  Rept.  682,  89th  Cong.,  I.R.B.  1965-42,  66, 
at  page  74)  as  follows : 

“Under  the  conference  agreement,  the  pro¬ 
visions  of  section  313  of  the  bill  are  to  apply 
with  respect  to  all  tips  received  by  employees 
after  1965  including  those  which  under  ex¬ 
isting  law  would  have  been  covered  for  social 
security  tax  purposes  by  reason  of  being  ac¬ 
counted  for  by  the  employee  to  the  employer. 
The  provisions  of  section  313  of  the  bill,  of 
course,  do  not  apply  to  amounts  which,  al¬ 
though  denominated  tips,  constitute  wages 
under  present  law  irrespective  of  whether 
accounted  for  by  the  employee  to  his  em¬ 
ployer.” 

Under  the  “present  law”  referred  to  in  the 
Conference  Report  (that  is,  the  law  in  effect 
before  1966) ,  service  charges  collected  from 
members  or  customers  and  distributed  be¬ 
fore  1966  to  employees  are  wages,  and  not 
tips,  under  the  rulings  published  in  S.S.T. 
145  and  Revenue  Rulings  57-397  and  59-252, 
referred  to  above.  The  charges  continue  to 
be  wages,  and  not  tips,  under  the  Code  as 
amended  by  the  1965  amendments.  Ac¬ 
cordingly,  the  club  in  the  instant  case  may 
not  treat  the  “gratuities”  it  collects,  through 
mandatory  charges,  as  tips  for  Federal  em¬ 
ployment  tax  purposes,  and  the  club  is  not 
relieved  from  liability  for  the  employer  taxes. 
The  club  should  continue  to  treat  these 
amounts  as  service  charges  which  are  wages 
subject  to  both  the  employee  and  employer 
taxes  under  the  Federal  Insurance  Contri¬ 
butions  Act,  to  the  employer  tax  under  the 
Federal  Unemployment  Tax  Act,  and  to  in¬ 
come  tax  withholding. 

The  additions  and  amendments  made  to 
the  Code  by  the  provisions  of  section  313  of 
the  Social  Security  Amendments  of  1965 
have  no  effect  on  S.S.T.  145,  Revenue  Ruling 
57-397  or  Revenue  Ruling  59-252,  referred 
to  above. 


Rev.  Rul.  66-75:  “The  Internal  Revenue 
Service  answers  various  questions  concerning 
the  treatment  and  reporting  of  tips  under 
the  Federal  Insurance  Contributions  Act.” 

Various  questions  have  been  presented  to 
the  Internal  Revenue  Service  relative  to  the 
treatment  and  reporting  of  tips  under  the 
Federal  Insurance  Contributions  Act  (chap¬ 
ter  21,  subtitle  C,  Internal  Revenue  Code  of 
1954),  as  amended  by  section  313  of  the  So¬ 
cial  Security  Amendments  of  1965,  Public 
Law  89-97,  I.R.B.  1965-42,  9.  The  questions 
presented  and  answers  thereto  follow: 

Questions  1  and  2. — Assume  that  during 
1966  and  before  the  end  of  that  year  an  em¬ 
ployee  has  received  “wages”  paid  by  his  em¬ 
ployer  in  the  amount  of  $5,000  and  has  re¬ 
ceived  cash  tips  (from  customers  of  his  em¬ 
ployer)  in  the  amount  of  $1,600.  If  the  em¬ 
ployer  continues  to  pay  additional  wages  to 
the  employee  in  1966,  is  the  employer  liable 
for  the  employer  taxes  on  the  additional  pay¬ 
ments  to  the  employee  over  and  above  the 
$5,000  and  up  to  the  annual  wage  limitation 
of  $6,600  during  1966?  Is  the  employee  liable 


for  the  employee  taxes  on  these  additional 
payments? 

Answers  to  Questions  1  and  2. — After  1965 
the  term  “wages”,  as  defined  in  the  Act,  in¬ 
cludes  certain  tips  for  purposes  of  the  em¬ 
ployee  taxes  but  not  for  purposes  of  the  em¬ 
ployer  taxes.  Under  these  facts  the  employer 
incurs  liability  for  employer  taxes  on  the  first 
$6,600  of  wages  he  pays  to  the  employee  in 
1966,  but  the  tips  received  by  the  employee 
are  not  subject  to  the  employer  taxes.  The 
employee  taxes  apply  to  the  first  $6,600  of 
wages,  including  tips,  received  by  the  em¬ 
ployee  (that  is,  the  first  $5,000  received  from 
the  employer  and  the  $1,600  tips) .  The  addi¬ 
tional  payments  made  by  the  employer  are 
not  subject  to  employee  taxes.  Stated  dif¬ 
ferently,  tips  count  against  the  $6,600  an¬ 
nual  limitation  of  wages  subject  to  the  em¬ 
ployee  taxes,  but  the  employer’s  liability  for 
employer  taxes  on  wages  continues  until 
wages  other  than  tips  total  $6,600  for  the 
year. 

Questions  3  and  4—3.  If  an  employee  re¬ 
ceives  $40  in  cash  tips  directly  from  cus¬ 
tomers  of  his  employer  during  March  1966 
and  reports  the  $40  to  his  employer  during 
the  first  10  days  of  April,  should  the  $40  be 
reported  by  the  employer  in  his  return  on 
Form  941,  Employer’s  Quarterly  Federal  Tax 
Return,  for  the  first  quarter  of  1966  or  for  the 
second  quarter  of  1966?  4.  If  any  employee 
receives  $80  in  tips  during  March  1966  and 
reports  $50  of  this  amount  to  his  employer 
on  March  25  and  reports  the  balance  of  $30 
to  his  employer  on  April  9,  when  should  the 
employer  report  these  tips? 

Answers  to  Questions  3  and  4.— Tips  re¬ 
ported  by  an  employee  to  his  employer  in  a 
written  statement  as  required  by  section  6053 
(a)  of  the  Internal  Revenue  Code  of  1954  are 
deemed  to  be  paid  to  the  employee  at  the 
time  the  written  statement  is  furnished  to 
the  employer.  (If  a  written  statement  is  not 
furnished,  the  tips  are  deemed  to  be  paid  at 
the  time  the  tips  are  actually  received  by  the 
employee.)  Under  section  6053(a)  of  the 
Code,  an  employee  who  receives  cash  tips 
amounting  to  $20  or  more  in  any  calendar 
month  after  1965,  in  the  course  of  his  em¬ 
ployment  by  an  employer,  must  report  the 
tips  to  the  employer  by  furnishing  one  or 
more  written  statements  not  later  than  the 
10th  day  following  the  month  of  receipt. 

In  question  3  the  tips  received  in  March 
and  reported  during  the  first  10  days  of 
April  should  be  treated  as  paid  to  the  em¬ 
ployee  in  April.  These  tips  should  be  in¬ 
cluded  in  the  return  of  the  employer  for  the 
second  quarter  of  1966. 

In  question  4  the  $50  reported  on  March 
25  should  be  treated  as  if  paid  on  that  date 
and  should  be  included  in  the  return  of  the 
employer  for  the  first  quarter.  The  balance 
of  $30  should  be  treated  as  if  paid  when  re¬ 
ported,  on  April  9,  and  should  be  included 
in  the  return  for  the  second  quarter. 

Question  5. — This  question  relates  to  sec¬ 
tion  3121(a)  (12)  (B)  of  the  Act,  under  which 
cash  tips  actually  received  by  an  employee  in 
any  calendar  month  in  the  course  of  his  em¬ 
ployment  are  not  taxable  wages  unless  the 
amount  Is  $20  or  more.  Assume  that  in 
March  1966  an  employee  actually  receives 
$31  in  cash  tips  from  his  employer’s  custom¬ 
ers,  and  that  in  making  written  reports 
thereof  to  his  employer  as  required  by  sec¬ 
tion  6053  (n)  of  the  Code,  the  employee  re¬ 
ports  $20  on  March  31  and  $11  on  April  5. 
To  what  amount  do  the  employee  taxes  ap¬ 
ply? 

Answer  to  Question  5. — Under  these  facts 
the  employee  taxes  apply  to  the  entire  $31. 
The  exclusion  provided  by  section  3121(a) 
(12)  (B)  of  the  Act  does  not  apply,  because 
the  amount  of  cash  tips  actually  received  in 
March  was  $31.  Assuming  that  these  were 
the  only  tips  received  by  the  employee  in  the 
course  of  his  employment,  the  employer 
would  report  $20  in  his  return  for  the  first 
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quarter  of  1966  and  $11  in  his  return  for  the 
second  quarter  of  1966. 


26  CFR  31.3121  (b)-3:  Employment  serv¬ 
ices  performed  ^after  1954. 

Services  performed  in  the  United  States 
by’’  residents  of  Canada.  See  Rev.  Rul.  66- 
77,  page  18. 


26  CFR  31. 3 121(d) -1:  Who  are  employees. 
(Also  Sections  1441,  3306,  3401;  1.1441-1, 
1.1441-3,  31.3306(i)-l,  31.3401(c)-l.) 

Rev.  Rul.  66-76:  "A  and  B,  citizens  of  In¬ 
dia,  are  in  the  United  States  receiving  train¬ 
ing  under  a  program  conducted  by  a  United 
States  corporation.  The  training  covers  most 
phases  of  the  company’s  work  at  its  plant 
in  India  at  which  both  A  and  B  expect  to  be 
employed  after  their  training.  It  includes 
performing  services  of  the  same  type  and  un¬ 
der  the  same  conditions  as  regular  employ¬ 
ees  in  the  company’s  United  States  plant. 
A’s  training  program  will  last  more  than  2 
years  and  B’s  will  last  about  8  months. 
Held,  A  and  B  are  employees  of  the  company 
under  the  Federal  Insurance  Contributions 
Act  and  Federal  Unemployment  Tax  Act 
with  respect  to  these  services.  A’s  wages  are 
subject  to  withholding  under  section  3402 
of  the  Internal  Revenue  Code  of  1954  where¬ 
as  B’s  wages  are  subject  to  withholding  under 
section  1441  of  the  Code.” 

Advice  has  been  requested  whether  the 
individuals  described  below  are  employees 
for  purposes  of  the  Federal  Insurance  Con¬ 
tributions  Act,  the  Federal  Unemployment 
Tax  Act,  and  the  Collection  of  Income  Tax 
at  Source  on  Wages  (chapters  21,  23,  24,  re¬ 
spectively,  subtitle  C,  Internal  Revenue  Code 
of  1954). 

A  and  B  are  citizens  of  India  who  are  in 
the  United  States  for  the  purpose  of  receiv¬ 
ing  training  under  a  program  conducted  by 
a  United  States  corporation.  In  connection 
with  their  training,  both  A  and  B  perform 
services  at  the  company’s  plant  in  the  United 
States.  They  are  both  apprentice  engineers 
-  and  perform  the  same  type  of  services  as  any 
of  the  other  apprentice  engineers  in  the 
company’s  plant.  They  work  regular  hours 
and  follow  the  same  routine  as  the  other  en¬ 
gineers.  The  company  exercises  the  same 
control  and  guidance  over  them  as  it  does 
over  regular  employees  doing  the  same  type 
of  work. 

A  is  paid  a  monthly  salary  for  his  services. 
His  training  in  the  United  States  is  ex¬ 
pected  to  last  at  least  2  years.  B  is  paid  at 
an  hourly  rate  for  his  services.  His  training 
program  in  the  United  States  is  expected  to 
be  of  approximately  8  months  duration.  Be¬ 
fore  coming  to  the  United  States,  B  was  em¬ 
ployed  at  the  company’s  plant  in  India. 

Although  A  and  B  are  not  obligated  to 
work  at  the  company’s  plant  in  India  follow¬ 
ing  completion  of  their  training,  the  fact 
that  their  training  programs  are  directed  to 
that  end  and  cover  most  phases  of  the  com¬ 
pany’s  work  at  that  plant  indicates  that  they 
expect  to  do  so.  Neither  A  nor  B  is  in  the 
United  States  under  an  “F”  or  “J”  visa  with¬ 
in  the  meaning  of  section  101(a)  (15)  of  the 
Immigration  and  Nationality  Act,  as 
amended. 

Whether  or  not  the  individuals  described 
above  are  employees  for  Federal  employment 
tax  purposes  depends  upon  whether  they 
have  the  status  of  employees  under  the  usu¬ 
al  common  law  rules.  Guides  for  determin¬ 
ing  that  status,  are  found  in  three  substan¬ 
tially  similar  sections  of  the  Employment 
Tax  Regulations,  sections  31.3121(d) -1(c), 
31.3306(i)-l,  and  31.3401  (c)-l. 

The  facts  presented  in  this  case  establish 
that  the  company  exercises,  or  has  the  right 
to  exercise,  such  direction  and  control  over 
both  A  and  B  in  the  performance  of  their 
services  as  is  necessary  to  establish  the  rela¬ 
tionship  of  employer  and  employee  under 
the  usual  common  law  rules.  Accordingly, 
A  and  B  are  employees  of  the  company  for 
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purposes  of  the  Federal  Insurance  Contribu¬ 
tions  Act  and  the  Federal  Unemployment 
Tax  Act. 

Considering  the  length  and  nature  of  A’s 
stay  in  the  United  States,  in  the  light  of  the 
applicable  regulations  and  the  principle  set 
forth  in  Revenue  Ruling  54-87,  C.B.  1954-1, 
155,  A  is  treated  as  a  resident  alien  whose 
wages  are  subject  to  withholding  under  sec¬ 
tion  3402  of  the  Code. 

On  the  other  hand,  in  view  of  the  fact 
that  B  intends  to  remain  in  the  United 
States  for  only  about  8  months,  B's  status 
will  be  that  of  a  nonresident  alien  engaged 
in  trade  or  business  within  the  United  States 
through  the  performance  of  personal  serv¬ 
ices  in  this  country.  His  compensation  for 
services  performed  will  be  fixed  or  deter¬ 
minable  annual  or  periodical  income  from 
sources  within  the  United  States  and,  there¬ 
fore,  will  be  subject  to  withholding  under 
section  1441  of  the  Code  at  the  rate  of  30 
percent  on  the  gross  amount  thereof.  How¬ 
ever,  in  computing  the  amount  of  tax  to  be 
withheld  at  the  source,  the  benefit  of  the 
personal  exemption  of  $600  may  be  allowed, 
prorated  upon  the  basis  of  $1.70  per  day 
for  the  period  of  employment  during  any 
portion  of  which  labor  or  personal  services 
are  performed  within  the  United  States  by 
such  alien.  See  section  1.1441-3(e)  (2)  of 
the  Income  Tax  Regulations. 

It  is  extremely  important  that  the 
service  charges  referred  to  )>e  handled 
the  same  way  by  the  Internal  Revenue 
Service  and  by  the  wage  and  hour  peo¬ 
ple  so  far  as  the  interpretation  is  con¬ 
cerned.  I  would  hope  that  we  could 
have  a  legislative  history  here  in  agree¬ 
ment  that  this  is  our  intent. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gen¬ 
tleman  from  Pennsylvania. 

Mr.  DENT.  The  rulings  follow  the 
theory  and  practice  that  anything 
charged  to  a  customer  necessarily  has 
to  be  the  business  of  the  employer,  be¬ 
cause  the  employer  sets  that  charge.  All 
restaurants,  when  they  price  their  meals 
to  a  customer,  have  included  within  the 
price  a  service  charge  for  services  ren¬ 
dered.  This  type  of  an  employer,  in  order 
to  not  confuse  the  issue  of  tips,  has  added 
a  service  charge  for  the  extra  services 
given  by  the  waitress  or  waiter,  and 
then  in  turn  pays  it  back  to  them  either 
in  greater  or  lesser  degree,  because  he 
establishes  a  wage  that  he  pays  them. 
The  amount  of  the  extrr  service  charge 
does  not  determine  the  full  amount  of  the 
wage.  It  will  not  interfere  with  the  pur¬ 
pose  of  this  act,  which  is  interested  only 
in  having  an  employee  receive  a  specified 
minimum  reimbursement  for  services, 
whether  it  comes  from  tips  or  from 
wages.  The  purpose  of  the  bill  is  to  see 
that  it  is  paid. 

Mr.  GOODELL.  I  agree  with  the  gen¬ 
tleman.  In  effect  we  are  saying  that 
when  a  flat  service  charge  is  made  the 
amount  that  is  then  disbursed  to  the 
employees  from  the  fund  is  wages  to  the 
employees. 

Mr.  DENT.  That  has  been  determined 
by  rulings  of  the  Internal  Revenue  Serv¬ 
ice  already. 

Mi-.  GOODELL.  That  is  correct. 

Mr.  DENT.  I  believe  it  is  the  line  fol¬ 
lowed  by  the  Social  Security  Administra¬ 
tion  on  the  question  of  what  was  turned 
in  as  tips  and  what  was  turned  in  by 
the  employer  as  wages  paid. 


I  am  sure  another  department  of  the 
Government  would  follow  that  precedent 
set  by  these  two. 

Mr.  GOODELL.  I  think  that  is  the 
result,  and  we  ought  to  make  it  abun¬ 
dantly  clear  in  the  Record  that  we  in¬ 
tend  that  it  be  carried  out  in  that  way. 
I  might  say  that  the  significance  of  this 
is  primarily  this:  It  means  if  an  em¬ 
ployee  should  receive  from  a  flat  service 
charge  collected  by  the  employer  an 
average  of  $1  an  hour,  that  $1  an  hour 
received  from  these  service  charges  is 
not  tips  but  wages.  Therefore,  that  $1 
an  horn-  is  not  subject  to  the  limitation 
of  35  or  40  or  45  percent  that  can  be 
credited  as  tips.  That  is  the  significance 
of  this,  and  I  think  we  have  to  make  it 
clear. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GOODELL.  Yes.  I  yield  to  the 
gentleman. 

Mr.  DENT.  This  bill  does  not  set  any 
specific  amount  where  a  tip  is  considered 
a  part  of  the  wage  except  in  saying  that 
up  to  a  certain  percentage  of  the  estab¬ 
lished  statutory  minimum  wage  credit 
can  be  given  for  tips. 

Mr.  GOODELL.  That  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  DENT.  Mr.  Chairman,  I  yield  the 
gentleman  1  additional  minute. 

If  the  gentleman  will  yield  further,  let 
us  say  that  the  charge  is  made  for  a 
service  and  it  comes  to  $1  an  hour.  How¬ 
ever,  if  that  minimum  reaches  $1.25  and 
the  employee  still  only  gets  $1  an  hour 
out  of  this  combined  service  plus  wage, 
as  we  would  normally  call  it,  then  the 
employer  is  liable  for  the  other  25  cents. 

Mr.  GOODELL.  That  is  correct. 

Mr.  DENT.  Because  there  is  no  tip 
lost. 

Mr.  GOODELL.  But  the  point  is  thisi 
The  full  $1  an  hour  paid  to  him  from  the 
service  charge  is  credited. 

Mr.  DENT.  That  is  right. 

Mr.  GOODELL.  He  is  not  subject  to 
the  limit  of  35  or  40  or  45  percent,  be¬ 
cause  this  money  paid  to  him  is  not  de¬ 
fined  as  tips  but  is  wages. 

Mr.  DENT.  That  is  right. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  BURTON  of  California.  Does  the 
gentleman  agree  that  this  situation  or 
these  amounts  should  be  considered 
wages  if  the  employer  pays,  as  he  must, 
on  all  other  wages  for  the  purposes  of 
unemployment  insurance  coverage  and 
social  security  coverage? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  BELL.  Mr.  Chairman,  I  yield  the 
gentleman  3  additional  minutes. 

Mr.  BURTON  of  California.  If  the 
gentleman  will  yield  further,  does  the 
gentleman  not  agree  that  wages  are  to 
be  deemed,  for  the  purposes  of  meeting 
the  minimum  wage  law,  those  wages 
which  can  be  considered  as  wages  only 
if  they  are  deemed  to  be  wages  and  so 
treated  for  the  purposes  of  social  secu¬ 
rity  and  unemployment  insurance  con¬ 
tributions  by  the  employer? 

Mr.  GOODELL.  I  agree  at  least  par¬ 
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tially  with  that  statement.  There  are 
certain  instances  where  the  two  exam¬ 
ples  given  by  the  gentleman  are  treated 
differently  by  the  Internal  Revenue  Serv¬ 
ice.  I  think  it  our  intent  here  that  where 
a  compulsory  service  charge  is  made, 
this  be  credited  as  wages.  The  Internal 
Revenue  Service  gets  into  a  different 
question  as  to  how  much  an  employer 
and  employee  must  contribute  in  differ¬ 
ent  instances.  That  is  not  applicable  to 
our  situation  here. 

Mr.  BURTON  of  California.  It  would 
be  my  understanding  if  these  amounts 
are  wages,  they  would  be  considered  so 
only  in  those  instances  where  they  are 
treated  as  wages  wherein  the  employer 
meets  his  employer’s  obligation  as  to  all 
wages  paid  for  social  security  purposes 
and  unemployment  insurance  purposes. 
If  the  employer  does  not  meet  his  obliga¬ 
tion  with  respect  to  these  amounts,  then 
I  could  not  agree  with  the  view  that  this 
amount  should  be  deemed  wages.  In  the 
event  they  do  treat  these  amounts  as 
wages,  then  I  will  concur  in  the  colloquy 
taking  place. 

Mr.  GOODELL.  The  gentleman  is 
unnecessarily  complicating  this  situa¬ 
tion,  because  there  is  a  distinction  made 
by  the  Internal  Revenue  Service  with 
reference  to  whether  an  employee  has  to 
pay  a  contribution  in  certain  instances, 
but  the  point  applicable  to  this  is  that 
the  Internal  Revenue  Service  has  clearly 
and  distinctly  said  in  the  circumstances 
I  describe,  where  there  is  a  flat  service 
charge  imposed  on  a  compulsory  basis 
and  conditions  are  met  which  I  read  to 
you,  that  this  is  wages  to  the  employee. 
To  that  degree  and  that  degree  only  we 
are  going  to  consider  the  wage  here 
under  this  legislation.  That  is  the  point 
that  I  think  should  be  unmistakably 
clear.  The  question  of  the  contribution 
to  social  security  and  unemployment 
compensation  gets  into  another  problem 
as  to  whether  the  employee  himself  has 
to  make  a  contribution.  In  some  of  these 
instances  they  say  only  the  employer 
must  make  the  contribution.  I  would 
not  want  it  complicated  or  confused  by 
that  fact ;  that  is  all. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  fur¬ 
ther? 

Mr.  GOODELL.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  BURTON  of  California.  I  am  en¬ 
tirely  aware  of  the  effect  of  what  this 
means  and  of  the  importance  of  this 
discussion. 

I  am  merely  stating  that  it  would  be 
my  view  that  these  amendments  could 
only  be  as  to  wages  if  they  are  treated 
as  wages  by  the  employer,  and  in  the 
same  manner  as*  all  other  wages  are 
paid,  and  more  particularly  the  manner 
in  which  the  employer  pays  up  to  certain 
statutory  amounts  for  social  security 
and  unemployment  purposes. 

Mr.  GOODELL.  I  believe  we  are  in 
essential  agreement,  and  I  am  sure  I  am 
in  complete  agreement  with  the  chair¬ 
man  of  the  subcommittee. 

I  believe  we  have  a  clear  record  on 
that.  There  is  some  ambiguity,  perhaps, 
in  the  last  colloquy  but  the  chairman 
and  I  agree  that  compulsory  service 
charges  treated  as  wages  by  Internal 
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Revenue  will  so  be  treated  under  this 
act. 

I  ask  the  gentleman  from  California 
[Mr.  Bell]  if  the  gentleman  agrees  with 
the  legislative  history  as  enunciated  by 
the  gentleman  from  Pennsylvania  and 
upon  which  he  and  I  have  just  eluci¬ 
dated  on  the  floor  of  the  House? 

Mr.  BELL.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  yield,  yes,  essentially  I  agree 
with  the  gentleman  from  New  York. 

Mr.  GOODELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DENT.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Hawaii  [Mrs.  Mink]. 

(Mrs.  MINK  asked  and  was  given  per¬ 
mission  to  revise  and  extend  her  re¬ 
marks.) 

Mrs.  MINK.  Mr.  Chairman,  I  would 
like  to  rise  in  support  of  the  bill. 

[Mrs.  MINK  addressed  the  Committee. 
Her  remarks  will  appear  hereafter  in 
the  Appendix.] 

Mr.  BELL.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Alabama 
[Mr.  Glenn  Andrews]. 

(Mr.  GLENN  ANDREWS  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  GLENN  ANDREWS.  Mr.  Chair¬ 
man,  this  has  been  a  lovely  May  after¬ 
noon.  I  have  never  seen  such  agree¬ 
ment  in  all  of  the  many  speeches  since 
I  have  been  in  the  Congress.  I  have 
looked  hard  for  somebody  who  disagreed 
with  this  legislation  and  I  finally  found 
him;  and  that  is  I. 

Mr.  Chairman,  minimum  wages  are  a 
mirage.  They  are  a  chimera.  We  have 
had  to  boost  them  every  4  or  5  years  since 
1938,  because  they  phased  themselves 
out  and  the  object  of  our  hoped  for 
achievement  which  is  to  effect  a  pay  raise 
for  the  lowest  employed  has  become  lost. 
We  have  had  to  come  back  and  hit  it 
again  every  few  years. 

Mr.  Chairman,  this  process  has  been 
going  on  since  1938.  Actually,  it  is  very 
interesting  to  me,  and  I  feel  this  will 
sound  silly,  that  this  bill  is  unconstitu¬ 
tional.  This  remark  seems  rather  ab¬ 
surd,  perhaps,  at  this  particular  point  in 
our  history,  when  we  have  had  one  in¬ 
stance  right  after  the  other  of  this  type 
legislation,  for  many  years 

But  in  reading  the  5  to  4  opinion  of 
the  Supreme  Court  in  1937,  delivered 
by  Charles  Evans  Hughes,  the  constitu¬ 
tionality  of  this  whole  thing  was  sus¬ 
tained,  when  it  had  enjoyed  an  uncon¬ 
stitutional  position  since  1923.  At  the 
point  of  the  5-to-4  decision  saying  it  was 
constitutional,  the  basis  of  thought  be¬ 
hind  the  constitutionality  of  minimum 
wages  was  simply  that  the  employer  en¬ 
joyed  a  peculiar  advantage  over  the  em¬ 
ployees.  This  was  the  basis  of  the  de¬ 
cision  to  admit  the  constitutionality  of 
the  minimum  wage  in  theory. 

Mr.  Chairman,  I  say  to  you  at  the 
present  time  that  the  situation  has  been 
entirely  reversed.  With  the  mobility  of 
labor,  with  the  increased  communica¬ 
tions  that  we  have,  it  is  the  employee 
that  now  has  the  advantage  and  not 
the  employer.  If  Hughes  were  here  today 
I  believe  he  would  reverse. 


At  any  rate,  constitutional  or  not — 
and  that  is  a  subject  that  really  does  not 
have  the  discipline  it  used  to  have — and 
we  are  responsible  for  some  of  that — but 
we  are  debating  the  abridgment,  by  this 
Congress,  of  the  freedom  of  contract  of 
7  million  additional  Americans  and  their 
employers. 

The  question  we  are  debating  is 
whether  or  not  it  is  in  the  public  interest. 
The  question  is:  What  will  be  the  net 
effect  of  this  bill — which,  do  not  forget, 
departs  substantially  from  the  wage  cor¬ 
recting  legislation  of  the  past. 

This  is  a  brandnew  bill.  We  have 
never  had  anything  like  it  before.  The 
corrective  wage  legislation  we  have  had 
in  the  past  simply  dragged  the  mini¬ 
mum  wage  from  25  cents  to  $1.25  an 
hour.  The  impact  departed  somewhat, 
but  only  to  the  slight  extent,  in  1961, 
when  we  had  the  $1  million  exemption. 
That  1961  legislation  still  held  this  busi¬ 
ness  to  the  very  large  interstate  indus¬ 
tries  in  most  cases  where  you  had  a  uni¬ 
form  purchasing  power — at  least  region¬ 
ally  and  nationally. 

The  former  minimum  wage  bills  then 
dealt  with  these  great  industries  capable 
of  either  absorbing  the  additional  labor 
costs  or  passing  them  on  in  price  boosts 
to  the  national  or  at  least  to  the  regional 
market  representing  a  fairly  uniform 
purchasing  power. 

Although  this  principle  was  departed 
from  in  the  1961  legislation,  again  the  $1 
million  exemption  in  effect  kept  mini¬ 
mum  wages  only  upon  the  big  fellow 
capable  of  absorbing  or  passing  along 
these  increased  costs. 

But  this  bill  moves  on  to  the  intra¬ 
state  or  the  purely  local  industries  and, 
therefore,  involves  an  inability  to  pass 
along  New  York  costs  to  Mississippi’s 
local  purchasing  power.  That  is  a  tre¬ 
mendous  difference. 

This  is  a  difference  that  no  one  who 
has  written  on  this  subject  has  dared  to 
even  go  into  or  to  discuss.  Leon  Kyser- 
ling  has  just  written  a  tremendous  book 
on  this  subject  which  was  published 
about  a  month  ago  and  he  did  not  dare 
to  mention  the  effect  in  discussing  the 
whole  minimum  wage  and  its  distribu¬ 
tion  across  the  whole  Nation  of  varying 
incomes  using  a  uniform  minimum  wage 
rate. 

On  a  fateful  evening  last  year,  debat¬ 
ing  the  Green  amendment  to  the  ele¬ 
mentary  education  bill,  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
O’Hara],  declared  that  the  Green 
amendment  would  produce  a  monster — 
because,  he  said,  $2,000  a  year  was  pov¬ 
erty  in  Mississippi;  $5,000  a  year  was 
poverty  in  Chicago;  and  $6,000  was  pov¬ 
erty  in  New  York. 

Mr.  O’Hara  at  that  time  was  fighting 
the  distribution  of  funds  to  the  places  of 
greatest  need. 

Now  I  would  say  to  the  gentleman,  we 
saved  the  real  monster  until  today — and 
that  is  this — the  minimum  wage  bill, 
which,  by  establishing  a  uniform  wage 
rate  across  the  Nation,  demands  that  a 
New  Yorker’s  cost  be  borne  by  Missis¬ 
sippi  employers  and  be  paid  for  by  local 
Mississippi  purchasing  power. 

The  only  result  of  such  a  business  is 


economic  carnage  in  the  low-income 
States. 

If  the  gentleman  from  Michigan  [Mr. 
O’Hara]  is  deeply  interested  in  the  poor, 
why  would  he  be  more  interested  accord¬ 
ing  to  his  own  account  in  a  Mississippi 
minimum  wager  getting  twice  as  good  a 
shake  or  three  times  as  good  a  shake  as 
a  minimum  wager  in  Chicago  or  one  in 
New  York?  Mississippi  has  half  the  per 
capita  income  of  New  York.  Puerto  Rico 
has  half  the  per  capita  income  of  Missis¬ 
sippi.  Now  per  capita  income  is  a  fair 
measure  of  purchasing  power.  Puerto 
Rico  has  already  been  given  special 
treatment.  I  understand  the  distin¬ 
guished  chairman  of  the  Committee  on 
Education  and  Labor  proposes  to  exempt 
Puerto  Rico  entirely  from  this  bill. 

The  treatment  of  Puerto  Rico  in  this 
bill  is  mild  compared  with  the  treatment 
accorded  to  the  low-income  States  on 
the  mainland. 

I  agree  that  in  Puerto  Rico  this  bill 
would  cause  havoc.  I  warned  them  some 
time  ago  that  the  hurricane  of  “Mini¬ 
mum  Wage  Betsy”  was  heading  their  way 
and  to  batten  down  the  hatches.  But  if 
Puerto  Rico  is  to  be  exempted,  then  the 
bill  is  entirely  an  instrument  of  regional 
economic  warfare  and  should  be 
scrapped.  If  this  bill  is  to  make  Puerto 
Rico  a  playground  of-  special  interest, 
then  this  is  the  time  to  scrap  this  bill. 

Our  Nation  is  enjoying  the  most 
highly  “souped  up”  economy  in  our  his¬ 
tory,  with  almost  the  broadest  employ¬ 
ment  ever  experienced,  and  yet  a  sub¬ 
stantial  group  of  our  citizens,  largely 
Negro,  are  yet  unemployed.  This  condi¬ 
tion  is  not  peculiar  to  Selma,  Ala.  If  I 
may  say  so,  it  never  was. 

The  night  before  last  I  watched  the 
TV  news.  I  observed  that  in  Watts  the 
unemployment  rate  is  37  percent.  A  year 
ago  President  Johnson  pointed  out  very 
clearly  that  Negro  unemployment  had 
become  twice  that  of  white  unemploy¬ 
ment  in  20  years.  It  is  quite  obvious  to 
everyone  that  something  other  than  dis¬ 
crimination  is  happening. 

Did  it  ever  occur  to  the  proponents 
of  this  bill  that  the  hard-core  unem¬ 
ployed  at  the  present  time  are  unem¬ 
ployed  because  of  the  results  of  past 
minimum  wage  bills?  Just  wait  until 
this  bill  goes  in  effect.  Gentleman,  this 
is  a  raise-the-pay-of-one-fire-one  bill. 
This  is  a  bill  which  will  create  unem¬ 
ployment.  This  bill  will  create  a  multi¬ 
tude  of  additional  poor  and  will  raise  the 
plateau  of  employment  $14  a  week  above 
the  hungry  reach  of  the  already  unem¬ 
ployed. 

This  bill  will  create  hard-core  poverty 
through  forced  unemployment. 

I  hold  with  my  Puerto  Rican  friends 
that  the  poorest  pay  job  in  the  world  is 
no  job.  After  2  years  of  war  on  poverty 
we  are  about  to  pass  a  bill  to  multiply 
poverty.  This  is  a  bill  to  phase  out  the 
little  business  and  to  disperse  their  em¬ 
ployees  to  the  cities  and  onto  the  relief 
rolls. 

This  is  a  bill  which  will  destroy  the 
little  guy  and  turn  his  business  over  to 
the  big  guy.  This  is  a  bill  which  will 
phase  out  all  marginal  industries  and 
then-  proprietors  and,  of  course,  the  jobs 
that  go  with  them. 
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If  this  is  fantastic  sounding,  I  quote 
to  you  George  Meany  in  testimony  be¬ 
fore  the  Senate  committee  in  1961: 

If  they  don’t  pay  minimum  wages,  I  would 
rather  that  they  go  out  of  business. 

And  I  quote  Sidney  Zagri  in  testifying 
before  my  committee  on  the  repeal  of 
section  14(b)  of  the  Taft-Hartley  Act, 
“we  simply  cannot  allow  marginal  in¬ 
dustries  to  continue  to  exist.”  It  is  in¬ 
deed  cynical  that  this  Congress  should 
take  such  a  step. 

Mr.  DENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New  Jer¬ 
sey  [Mr.  Joelson]  . 

(Mr.  JOELSON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
ITLELl’kS  ) 

Mr.  JOELSON.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  I  heard 
the  previous  speaker  say  this  is  a  bill  to 
destroy  the  little  guy.  In  my  book,  it  is 
a  bill  to  give  the  little  guy  a  decent  living 
wage. 

I  also  strongly  support  the  move  to 
extend  the  coverage  of  the  Federal  wage 
and  hour  law  to  farm  labor.  Agricul¬ 
tural  workers  have  been  the  stepchildren 
of  our  economy,  and  it  is  imperative  that 
their  conditions  be  improved. 

While  I  acknowledge  that  there  may 
be  reasons  against  fixing  farm  wages  at 
levels  as  high  as  those  relating  to  in¬ 
dustrial  employment,  I  believe  it  vitally 
important  that  we  establish  some  kind 
of  minimum  wage  if  we  are  to  eliminate 
the  disgraceful  condition  of  migratory 
and  farm  workers. 

If  farm  owners  would  face  up  to  the 
need  of  paying  a  living  wage,  perhaps 
they  would  be  able  to  solve  the  problem 
of  a  shortage  of  farm  labor. 

It  seems  ironic  to  me,  Mr.  Chairman, 
that  farm  owners  who  are  quick  to  seek 
and  accept  Government  subsidies  are 
crying  the  loudest  against  “Government 
intervention”  when  Congress  seeks  to  do 
justice  to  agricultural  workers  who  have 
too  long  been  living  in  peonage. 

Mr.  DENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Daniels!  such  time  as  he  may  consume. 

(Mr.  DANIELS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  13712.  This  very 
worthwhile  bill  would  amend  the  Fair 
Labor  Standards  Act  of  1938  by  raising 
the  minimum  wage,  extending  its  pro¬ 
tection  to  additional  employees,  and  pro¬ 
viding  various  overtime  protections.  I 
have  always  favored  legislation  that 
would  establish  mandatory  minimum 
wages,  and  I  have  always  favored  legis¬ 
lation  that  would  improve  the  economic 
status  of  our  lower  income  wage  earners. 

There  are  now  29,600,000  employees 
covered  by  the  Fair  Labor  Standards  Act. 
The  bill  before  us  today  would  guaran¬ 
tee  a  minimum  wage  for  these  employees 
of  $1.40  an  hour,  effective  February  1, 

1967,  and  a  minimum  wage  of  $1.60  an 
hour,  effective  a  year  later,  February  1, 

1968. 

The  bill  would  also  extend  minimum 
wage  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  to  approximately  6  million  em¬ 
ployees  in  occupations  not  now  covered 
by  the  act — retailing,  Including  auto, 


truck,  and  farm  implement  dealerships; 
transit  and  taxicab  systems;  restaurants 
and  food  service  establishments;  lodg¬ 
ings;  hotels  and  motels;  and  hospitals 
and  related  institutions.  Employees  in 
these  fields,  beginning  February  1,  1967, 
would  receive  a  guaranteed  minimum 
wage  of  $1  an  hour.  Provision  is  made 
in  the  bill  to  raise  this  minimum  15  cents 
an  hour  each  year  until  February  1,  1971, 
when  the  guaranteed  hourly  minimum 
would  be  $1.60. 

Agricultural  workers  are  treated  sepa¬ 
rately  in  the  bill.  Some  485,000  farm 
workers  would  be  covered  by  the  legis¬ 
lation,  which  guarantees  them  a  mini¬ 
mum  of  $1  an  hour  beginning  February 
1,  1967.  The  minimum  wage  for  these 
agricultural  workers  would  rise  15  cents 
an  hour,  effective  February  1,  1968,  and 
another  15  cents,  effective  February  1, 
1969,  to  bring  the  guaranteed  minimum 
for  farm  workers  up  to  $1.30  an  hour. 

Wage  protection  would  also  be  ex¬ 
tended  to  some  665,000  Federal  wage 
board  and  Federal  service  contract  em¬ 
ployees.  Beginning  next  February,  the 
minimum  hourly  wage  for  these  two 
groups  of  workers  would  be  $1.40,  and  a 
second  raise,  effective  February  1,  1968, 
would  bring  the  minimum  up  to  $1.60. 

The  overtime  protection  plan  for  these 
new  employees  is  extremely  important. 
This  legislation  requires  that  a  newly  cov¬ 
ered  employee  must  receive  compensation 
at  a  rate  not  less  than  1 V2  times  the  regu¬ 
lar  rate  at  which  he  is  employed  for 
hours  in  excess  of  44  in  any  workweek  be¬ 
ginning  February  1,  1967;  42  horn's  in 
any  workweek  starting  February  1,  1968; 
and  40  hours  in  any  workweek  starting 
February  1,  1969. 

Of  special  interest  and  concern  to  me 
are  the  Federal  wage  board  employees. 
These  “blue  collar”  workers  are  exempt 
from  the  Federal  Classification  Act.  The 
group  includes  men  in  recognized  trades 
or  crafts,  skilled  or  unskilled  manual-la¬ 
bor  occupations,  foremen  or  supervisors 
in  these  fields,  and  certain  employees  of 
the  Bureau  of  Engraving  and  the  Gov¬ 
ernment  Printing  Office. 

Under  the  present  law  compensation 
for  wage  board  employees  is  fixed  but  can 
be  adjusted  from  time  to  time,  consistent 
with  the  public  interest  and  in  accord¬ 
ance  with  prevailing  rates  for  similar 
work  in  the  private  sector.  The  Civil 
Service  Commission  has  the  authority  to 
raise  wages  of  Federal  wage  board  em¬ 
ployees  when,  in  the  opinion  of  the  Com¬ 
mission  and  of  the  employing  agency, 
compensation  has  fallen  below  rates  for 
similar  work  in  the  private  sector  and 
the  adjustment  is  needed  to  attract  em¬ 
ployees  to  Government  work. 

The  “adjustment”  formula  is  a  fine  one 
in  theory,  but  practice  has  revealed  some 
unfortunate  shortcomings.  There  is, 
first,  no  guarantee  that  wage  board  em¬ 
ployees  will  receive  the  minimum  guar¬ 
anteed  those  covered  by  the  Fair  Labor 
Standards  Act;  and,  second,  if  the  agency 
performs  its  duties  as  stated,  there  would 
be  a  time  lapse  between  the  passage  of 
the  minimum  wage  and  the  performance 
of  such  duties,  thereby  causing  the  Fed¬ 
eral  employee  to  be  the  lowest  paid  em¬ 
ployee  in  the  country. 

The  minimum  wage  bill  of  1961  is  a 
primary  example  of  this.  In  1961  the 
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minimum  compensation  was  set  at  $1.15 
an  hour  to  start  September  3,  1961  and 
rise  to  $1.25  an  hour — the  present  rate — 
on  September  3, 1963.  A  number  of  non¬ 
industrial  wage  board  employees — jani¬ 
tors,  food  service,  hospital,  laundry,  and 
so  forth — were  placed  in  the  position  of 
being  paid  less  than  the  minimum  wage. 
We  could  not  and  cannot  afford  to  treat 
our  employees  in  this  matter  and 
expect  to  keep  the  better  qualified  in 
Government  employment. 

Due  to  the  excellent  judgment  of  our 
beloved  late  President,  John  F.  Kennedy, 
this  problem  was  resolved  in  1961.  Pres¬ 
ident  Kennedy  sent  a  directive  memo¬ 
randum  to  all  Government  agencies  re¬ 
questing  and  advising  that  all  employees 
be  paid  the  minimum  wage  as  outlined 
in  the  bill.  These  employees  were  for¬ 
tunate  that  the  President  took  a  personal 
interest  in  their  welfare.  We,  as  legisla¬ 
tors,  cannot  depend  on  such  events  in 
the  future.  If  we  expect  private  indus¬ 
try  to  be  bound  by  minimum  wage 
standards,  then  we  must  be  willing  to 
give  the  same  benefits  to  our  own  loyal 
employees. 

In  conclusion,  Mr.  Chairman,  it  is 
necessary  and  proper  that  H.R.  13712  be 
enacted  into  law,  in  order  for  our  citi¬ 
zens  to  maintain  their  individual  sup¬ 
port,  dignity,  and  self-respect  in  our 
complex  economy. 

Mr.  DENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Minish]  such  time  as  he  may  consume. 

(Mr.  MINISH  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MINISH.  Mr.  Chairman,  I  am 
happy  to  offer  my  support  of  H.R.  13712, 
the  Fair  Labor  Standards  Amendments 
of  1966,  and  to  urge  its  passage  without 
weakening  amendments. 

There  is,  I  believe,  no  area  where  more 
effort  has  been  put  forth  to  deliberately 
obscure  and  confuse  the  Congress  and 
the  public,  than  on  the  questions  at  issue 
in  the  endeavor  of  the  Congress  to  im¬ 
prove  this  law.  The  lesson  of  my  experi¬ 
ence,  both  before  and  since  I  have  been 
in  Congress,  is  that  almost  none  of  the 
claims  made  by  opponents  of  minimum 
wages  have  any  basis  in  fact.  They 
claim  that  raising  the  minimum  wage  or 
extending  the  coverage  of  the  Fair  Labor 
Standards  Act  will  result  in  mass  lay¬ 
offs  of  employees,  or  in  great  numbers  of 
small  firms  going  banknipt.  Each  year 
these  same  individuals  cry  out  they  are 
ruined,  and  the  next  year  they  appear 
before  the  same  committee,  having  flown 
to  Washington  and  put  up  at  the  best 
hotels,  and  repeat  their  story  of  gloom 
and  doom. 

Mr.  Chairman,  this  is  a  ridiculous 
charade.  I  say,  to  our  colleagues:  Vote 
your  conscience ;  extend  the  protection  of 
this  law  to  those  in  need  of  protection; 
end  the  disgraceful  situation  of  workers 
and  their  families  dwelling  in  poverty  in 
our  dynamic  economy. 

Mr.  Chairman,  Congress  has  acted  to 
establish  or  increase  the  minimum  wage 
in  1938,  in  1949,  in  1955,  and  in  1961. 
From  25  cents  an  hour,  we  have  increased 
the  rate  to  $1.25  an  hour.  Does  anyone 
believe  that  we  have  more  unemployment 
and  more  bankruptcies  today  than  in 
1938? 
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The  bill  before  us  provides  that  the 
minimum  wage  for  those  employees  pres¬ 
ently  covered  by  the  act  will  be  $1.40  an 
hour  beginning  February  1,  1967,  and 
$1.60  an  hour  beginning  February  1, 
1968.  The  proposed  minimum  wage  for 
newly  covered  workers — other  than  those 
employed  in  agriculture — will  be  $1  an 
hour  beginning  February  1,  1967;  $1.15 
an  hour  beginning  February  1,  1968; 
$1.30  an  hour  beginning  February  1, 
1969;  $1.45  an  hour  beginning  February 
1,  1970;  and  $1.60  an  hour  beginning 
February  1,  1971.  For  newly  covered 
agricultural  workers  the  bill  provides  a 
minimum  wage  that  will  be  $1  an  hour 
beginning  February  1,  1967;  $1.15  an 
hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1, 1969. 
Thus,  the  proposed  new  wage  floors  will 
be  reached  gradually  within  2  years  from 
now  for  those  presently  covered  by  the 
act  and  for  certain  Federal  employees 
and  Federal  service  contract  employees; 
5  years  for  those,  other  than  agricultural 
workers,  who  will  be  newly  covered  by 
the  act;  and  3  years  for  newly  covered 
agricultural  workers.  Is  this  not  a  very 
moderate  proposal  for  the  alleviation  of 
poverty  among  the  working  poor? 

In  the  past  few  years  our  attention  has 
been  directed  to  two  aspects  of  the  prob¬ 
lem  of  poverty.  We  have  striven  to  raise 
the  standards  of  living  of  those  in  our 
society  who  cannot  work;  the  aged,  the 
sick,  the  widows,  children,  and  other  de¬ 
pendents.  The  thrust  of  many  of  our 
efforts  to  strengthen  our  social  security 
laws  has  been  in  this  direction.  We 
capped  these  efforts  last  year  when  we 
enacted  medicare. 

The  other  aspect  has  been  to  improve 
the  opportunities  of  those  who  can 
work,  but  who  cannot  And  jobs.  These 
include  the  young,  the  uneducated,  the 
residents  of  depressed  areas,  the  unem¬ 
ployed  in  general.  We  have  set  in  mo¬ 
tion  programs  to  provide  training  or  re¬ 
training  and  to  provide  jobs.  We  have 
strengthened  vocational  education;  we 
have  provided  for  aid  to  depressed  areas 
under  ARA.  Training  and  financial  as¬ 
sistance  under  this  antipoverty  program 
is  now  a  growing  reality.  Retraining 
of  displaced  workers  proceeds  under  the 
'Manpower  Development  and  Training 
Act.  Jobs  have  been  provided  for  many 
of  the  unemployed  by  accelerating  pub¬ 
lic  works. 

As  we  have  done  these  things,  we  have 
become  increasingly  conscious  of  the 
needs  of  yet  another  group  in  our  soci¬ 
ety.  Hitherto  our  efforts  have  been  di¬ 
rected  toward  the  problems  of  the  un¬ 
employed  poor  or  the  unemployable 
poor.  But  what  of  those  who  have  jobs, 
but  earn  so  little  that  they  fall  below  the 
poverty  line?  Who,  even  though  tlieir 
hours  equal  or  exceed  those  usually 
worked  in  our  society,  find  at  the  end  of 
the  year  that  their  earnings  provide  an 
income  less  than  that  of  many  who  do 
not  work  or  cannot  work.  What  of  the 
employed  poor? 

One  of  the  truly  sickening  things  that 
came  out  of  the  last  few  years’  consid¬ 
eration  of  the  problems  of  poverty  was 
that  49  percent,  nearly  one  poor  family 
in  two,  was  headed  by  a  man  or  a  woman 
with  a  job.  Yet,  despite  the  fact  that 


the  head  of  the  family  was  working, 
family  income  in  1962  was  less  than 
$3,000  a  year  for  these  families.  That 
was  our  definition  of  poverty — a  family 
income  under  $3,000  a  year. 

It  is  bad  enough  to  be  unemployed  and 
living  in  poverty  in  the  midst  of  the  af¬ 
fluent  society.  It  is  unconscionable  to 
be  employed  and  living  in  poverty  in  an 
affluent  society.  The  men  and  women 
who  would  be  involved  in  this  legislation 
are— as  a  group — paid  less  than  a  sub¬ 
sistence  wage.  They  work  long  hours, 
often  at  unattractive  jobs,  and  their  la¬ 
bor  is  useful,  even  indispensable,  to  their 
fellow  citizens.  They  are  surely  entitled 
to  the  protection  afforded  by  the  bill  be¬ 
fore  us  today.  A  decent  wage  for  work¬ 
ers  is  essential  to  eliminate  poverty.  A 
man  or  woman  working  full  time  should 
be  able  to  maintain  his  family  at  mini¬ 
mum  levels  of  decency  in  our  affluent 
society.  The  moral  and  economic  argu¬ 
ments  for  the  minimum  wage  bill  before 
us  are  sound;  its  enactment  will  provide 
badly  needed  assistance  to  millions  of 
often-forgotten  Americans. 

H.R.  13712  is  the  result  of  extensive 
hearings  and  consideration.  It  provides 
moderate  but  significant  improvements 
in  the  act,  and  deserves  the  support  of 
all  of  us. 

Mr.  DENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Virginia  [Mr. 
Marsh]  such  time  as  he  may  consume. 

(Mr.  MARSH  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MARSH.  Mr.  Chairman,  one  of 
the  elements  of  the  pending  bill  which 
gives  me  concern  is  that  affecting  agri¬ 
culture. 

I  know  that  all  of  us  here  want  to  be 
fair  to  the  producers  of  food  and  fiber 
in  the  United  States,  and  to  their  em¬ 
ployees.  There  are,  however,  differences 
in  agricultural  production,  processing 
and  marketing  which,  in  many  cases,  are 
sharper  than  to  be  found  in  other  in¬ 
dustries,  and  I  fear  that  adequate  con¬ 
sideration  has  not  been  given  to  these 
differences. 

The  effects  of  enactment  of  the  legis¬ 
lation,  as  now  before  us,  could  be  very 
substantial — and  very  damaging — to 
agriculture. 

In  my  congressional  district,  Mr. 
Chairman,  the  economics  of  the  poultry 
and  fruit  elements  of  agriculture  are  of 
great  significance — not  only  to  those  di¬ 
rectly  engaged,  but  also  to  the  wholesale, 
retail  and  service  industries  of  the  com¬ 
munities  of  the  area,  which  serve  poul- 
trymen  and  orchardists. 

With  respect  to  the  fruit  industry,  I 
have  had  called  to  my  attention  several 
examples  of  situations  which  would  in¬ 
dicate  that  enactment  of  the  bill  pend¬ 
ing,  in  its  present  form,  would  create 
new  disparities  among  farmers  engaged 
in  the  same  general  area  of  agriculture — ■ 
the  production  of  fruit  for  the  commer¬ 
cial  market — and  I  should  like  to  cite 
these  for  the  information  of  the  com¬ 
mittee,  without  any  suggestion  that  they 
are  unique,  but  only  to  point  up  the  need 
for  further  study  of  the  provisions  of  the 
bill,  because  of  the  inequities  it  con¬ 
tains. 

A  grower  newly  covered  by  the  pending 
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bill,  provided  he  is  engaged  only  in  the 
growing,  preparation  and  storage  of  his 
own  crop,  would  become  subject  to  a 
wage  scale  beginning  at  $1  an  hour  and 
moving  upward  to  $1.15  an  hour  and 
then  to  $1.30  an  hour,  with  no  maximum 
weekly  limitation  on  hours  worked. 

Another  grower,  who  is  engaged  in  the 
same  operations  as  the  one  cited  above, 
but  also  performs  preparation  and  stor¬ 
age  services  for  neighboring  growers  for 
a  fee,  without  buying  their  fruit,  would 
be  subject  to  hourly  wage  rates  of  $1.40 
and  then  of  $1.60,  plus  overtime  rates 
after  40  hours  a  week. 

In  this  second  example,  the  grower  in¬ 
volved  could  get  out  from  under  the  hour 
limitation  and  come  under  a  lower  wage 
requirement  by  refusing  to  serve  any 
longer  his  neighbors.  The  result  would 
be  that  his  neighbors  would  not  have  the 
channels  to  market  which  they  had  en¬ 
joyed  in  recent  years,  and  would  have  to 
undertake  the  establishment  of  their 
own  processing  and  storage  operations. 

I  am  advised  a  further  class  of  grow¬ 
ers — those  who  have  banded  together  for 
preparation  and  storage  at  a  central  fa¬ 
cility,  while  retaining  title  to  their  own 
crops  until  the  first  sale  in  the  market¬ 
place — would  come  under  the  wage  and 
hour  requirements  of  the  producer  whose 
situation  was  set  forth  immediately 
above. 

These  producers  may  well  find  that 
they  would  have  to  break  up  into  indi¬ 
vidual  units  and  regain  the  individual 
exemption  as  small  growers,  or  sell  out 
to  large  operations  under  individual  or 
corporate  ownership. 

I  do  believe  that  sufficient  thought  has 
not  been  given,  Mr.  Chairman,  to  the 
immediate  and  potential  effects  of  the 
agricultural  provisions  of  this  bill  in 
specific  circumstances. 

What  I  have  outlined  in  regard  to 
fruit  industry  in  Virginia  likely  could 
be  applied,  with  variations,  to  the  poultry 
industry  in  Virginia,  and  to  many  other 
agricultural  pursuits  across  the  Nation. 

I  hope  that  we  may  have  active  con¬ 
sideration  of  appropriate  amendments 
to  remove  the  inequities  which  clearly 
are  built  into  the  bill  as  it  is  before  us 
at  this  time. 

Mr.  DENT.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Pttcinski], 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 

Mr.  PUCINSKI.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  I  believe 
that  that  if  there  is  such  a  thing  as  con¬ 
sensus  government,  the  bill  before  us  to¬ 
day,  despite  the  many  differences,  comes 
about  as  close  to  that  ideal  as  we  will 
ever  come. 

The  gentleman  from  Pennsylvania 
[Mr.  Dent]  has  worked  tirelessly,  care¬ 
fully,  and  patiently  to  hear  all  of  the 
sides  on  all  issues.  He  has  shown  a  com¬ 
passionate  understanding  for  the  prob¬ 
lems  of  both  sides  in  this  legislation.  I 
believe  that  in  this  bill  is  reflected  his 
sincere  desire  to  be  fair  with  all  sides 
concerned. 

As  the  ranking  majority  member  on 
this  subcommittee,  next  to  my  chairman, 
I  must  say  that  it  is  a  privilege  and  a 
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pleasure  to  be  able  to  work  with  him  on 
this  legislation  because,  indeed,  Mr. 
Chairman,  he  has  shown  a  profound 
knowledge  of  this  dynamic  economy  of 
ours  and  has  tided  to  respect  the  rights 
of  all  parties  concerned. 

In  order  to  understand  what  we  are 
doing  here  today,  we  have  to  understand 
the  revolution  that  has  occurred  in 
America  in  the  last  decade  In  1956,  56 
percent  of  the  American  labor  force  was 
employed  in  production  employment. 
Only  44  percent  was  engaged  in  services. 
So,  as  we  passed  the  various  milestones 
of  this  legislation,  from  1938  until  the 
middle  1950’s,  it  was  relatively  easy  to 
legislate  minimum  wage  laws,  because  we 
were  dealing  with  production  workers, 
and  we  could  measure  the  productivity. 
We  did  not  have  too  many  problems. 

So  we  saw,  in  1938,  a  25-cent-an-hour 
bill,  then  a  40-cent  bill,  then  a  60-cent 
bill,  and  then  a  75-cent,  and  then  $1, 
and  then  $1.25. 

But  in  1965  the  picture  is  substantially 
different.  Today  56  percent  of  the  Amer¬ 
ican  labor  force  is  engaged  in  services, 
and  only  44  percent  in  production.  So 
we  are  now  dealing  with  a  most  difficult 
aspect  of  this  legislation,  because  we  are 
reaching  out  in  the  service  industries 
that  have  peculiar  problems  associated 
with  each  of  these  industries. 

I  submit  that  this  subcommittee  has 
tried  to  recognize  the  peculiarity  of  those 
problems. 

In  regard  to  the  restaurant  industry, 
we  realized  that  certainly  an  employer 
has  a  right  to  recognize  the  fact  that 
while  he  does  make  his  premises  avail¬ 
able  to  a  waitress  she  does  get  tips,  she 
get  gratuities,  for  the  work  she  is  doing 
there.  So  this  committee  had  to  try  to 
draw  some  line  between  a  salary,  a  re¬ 
muneration  to  this  employee,  on  the  one 
hand,  and  a  recognition  that  there  is  a 
gratuity  factor  involved.  A  girl  who 
gives  good  service  to  her  customer  will 
get  a  little  bigger  tip  than  a  girl  who 
does  not  give  good  service,  and  so  on. 

So  the  committee  has  carefully  written 
into  the  bill  a  legal  presumption  that  an 
employer  may  attribute  up  to  35  percent 
the  first  year,  40  percent  the  second  year, 
and  45  percent  thereafter  of  the  mini¬ 
mum  wage  to  tips. 

I  understand  an  amendment  will  be 
offered  later  in  the  proceedings  to  make 
that  45  percent  across  the  board.  I  sub¬ 
mit  there  is  merit  to  the  amendment, 
and  I  hope  that  the  committee  will  ac¬ 
cept  the  amendment. 

We  also  recognized  the  peculiar  aspects 
of  the  restaurant  business,  so  we  ex¬ 
cluded  overtime,  knowing  full  well  it  is 
difficult  to  control  the  eating  habits  of 
the  patrons.  Rather  than  impose  undue 
hardship  on  the  owners  of  these  restau¬ 
rants,  we  said,  “All  right;  we  will  keep 
this  industry  out  of  the  overtime.” 

We  also  recognized  that  these  restau¬ 
rants  hire  many  students,  so  we  have 
applied  an  85  percent  of  the  minimum 
wage  to  bona  fide  students  who  are  em¬ 
ployed  in  these  restaurants. 

Finally,  we  recognized  the  problem  of 
the  busboy.  We  recognized  that  the  bus- 
boy  does  get  some  tips,  but  perhaps  not 
as  many  as  a  waitress.  Realizing  that 
this  is  a  difficult  problem,  we  provided 


that  any  employee  who  earns  $5  a  week 
or  more  in  tips  will  come  under  the  tip- 
employee  qualification. 

Mr.  Chairman,  in  the  case  of  the  res¬ 
taurants — a  difficult  industry  about 
which  to  legislate — I  would  say  this  com¬ 
mittee  has  shown  deep  understanding. 
We  have  come  up  with  a  formula  every 
Member  of  this  House  on  both  sides  of 
the  aisle  can  support. 

In  respect  to  the  food  processors,  much 
has  been  said  about  the  food  processing 
industry.  It  seems  to  me  we  must  recog- 
ize  now  an  indisputable  fact,  that  this 
has  become  a  big  industry.  No  industry 
in  America  has  been  as  highly  auto¬ 
mated  as  the  food  processing  industry. 

For  those  who  would  suggest  that  we 
are  going  to  curtail  job  opportunities, 
that  we  are  going  to  take  work  away 
from  people  by  placing  this  industry 
under  the  minimum  wage,  I  say  this 
defies  the  facts  and  ignores  the  truth, 
for  the  testimony  before  my  subcommit¬ 
tee  clearly  indicated  there  has  been  a 
great  diminution  of  job  opportunities 
in  this  industry  because  of  automation, 
even  now,  when  it  is  not  covered  in  two 
exemption  periods  under  the  minimum 
wage. 

Let  me  give  some  examples  of  some 
of  the  things  that  are  happening  in  the 
food  processing  industry. 

The  Green  Giant  Co.  uses  fully  auto¬ 
mated  equipment  form,  fill,  and  seal 
pouches  at  the  rate  of  3,600  per  hour, 
or  60  per  minute. 

A  report  from  the  Amalgamated  Local 
56,  New  Jersey,  lists  recent  changes  in 
five  representative  plants. 

As  to  plant  A,  this  plant  has  installed 
a  new  automatic  tomato  slicer. 

Originally,  this  operation  took  25 
women  to  operate  and  now  operates  with 
5  women.  Automatic  can  feeder  was  in¬ 
stalled,  which  took  five  people  and  is 
now  operated  by  one  person.  Labeling 
machines  which  formerly  took  two  peo¬ 
ple  is  now  operating  two  machines  with 
one  person. 

Plant  B.  Automatic  vibrating  ma¬ 
chines  for  feeding  asparagus  originally 
had  126  women  to  operate  these  lines, 
is  now  operating  with  30  women.  An  op¬ 
erating  can  feeder  direct  from  the  trailer 
now  uses  three  persons,  originally  used 
six.  Barnes  loader  and  unloader  into 
crates  is  operated  by  one  person,  would 
take  the  place  of  five  people. 

Plant  C.  This  plant  has  put  in  two 
continuous  cookers  with  continuous  can 
lines  wihch  is  now  operated  by  5  persons, 
which  formerly  took  20  persons.  They 
formerly  used  women,  now  are  using  an 
automatic  packer  which  does  away  with 
all. 

They  also  have  installed  an  automatic 
onion  cutter  which  now  is  operated  by 
one  person,  which  does  away  with  five 
persons.  They  have  installed  an  auto¬ 
matic  mold  counter  which  eliminated 
four  persons. 

Let  us  look  at  the  record  a  little 
further. 

The  following  is  a  brief  sampling  of 
specific  technological  changes  in  the 
canning  and  freezing  industries : 

The  April  1964  issue  of  Food  Engineer¬ 
ing  alone  lists  six  new  machines  for 
counting  chunk  items  up  to  500  per  min¬ 
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ute  by  electronic  eye  and  packing  items 
in  cans. 

Coring  tomatoes  at  4  tons  per  hour. 

Slicing  mushrooms  at  1,200  pounds  per 
hour. 

Sorting  small  fruit  by  high-speed 
photoelectronics. 

Separating  beans  at  rate  of  2,000  per 
hour. 

Packaging  raisins  at  rate  of  260  boxes 
per  minute. 

This  has  become  a  highly  automated 
industry.  It  constitutes  one  of  the  big 
industries  of  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DENT.  Mr.  Chairman,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  PUCINSKI.  You  cannot  see 
America  reach  this  great  plateau  of  a 
$735  billion  gross  national  product  and 
within  our  time;  yes,  by  1972  reach  a 
$1  trillion  gross  national  product  with¬ 
out  making  sure  that  every  single  Ameri¬ 
can  shares  in  the  stream  of  this  economy 
and  carries  his  fair  share  of  the  load. 

So  I  say  to  you  this  minimum  wage 
bill  is  a  historic  bill  because  it  affords 
every  single  American  an  opportunity  to 
share  in  the  blessings  and  the  bounty  of 
this  free  capitalistic  system.  For  any¬ 
one  to  suggest  that  we  do  not  bring  the 
food  processers  under  this  bill  is  to  deny 
a  large  segment  of  the  American  economy 
a  chance  to  play  its  role  in  the  growth 
of  America. 

Now,  as  to  the  agricultural  workers, 
this  bill  provides  any  farmer  in  this 
country  who  employs  7  or  less  highly 
skilled  workers  on  a  full-time  year-round 
basis  will  be-  excluded  from  coverage 
under  this  bill.  This  bill  is  directed  at 
the  big  farmer  and  at  the  corporate 
farmer.  This  bill  is  not  intended  to 
hurt  the  small  farmer  of  America.  We 
must  recognize  this  big  corporate  farmer 
as  part  of  the  overall  quilt  of  the  Ameri¬ 
can  economy.  So  you  cannot  exclude 
him  any  longer. 

We  had  testimony  before  our  commit¬ 
tee  on  what  is  happening  in  farming  and 
the  degree  of  automation  in  harvesting 
crops.  We  had  one  witness  testify  on 
how  they  now  put  a  big  inverse  umbrella 
under  the  cherry  trees  and  pulled  up  a 
big  tractor  with  an  arm  extended  which 
locks  in  around  the  trunk  and  shakes 
this  trunk  of  the  tree  and  the  cherries 
fall  down  into  this  umbrella  and  are 
scooped  up  and  put  in  the  trucks  and 
frozen. 

We  have  had  testimony  where  they 
now  pick  lettuce  with  huge  machines 
going  down  the  field  with  sensitive  metal 
fingers  or  feelers,  each  feeling  this  head 
of  lettuce.  If  the  lettuce  is  ready  for 
picking,  they  lock  in  and  pick  it.  If  the 
lettuce  is  not  ready  for  picking,  it  moves 
on. 

So  we  are  talking  here  about  highly 
automated  production.  I  say  to  you 
that  if  you  do  not  bring  these  agricul¬ 
tural  workers  into  this  bill,  you  are  going 
to  deny  them  the  opportunity  to  share 
in  the  wealth  and  the  bounty  of  this 
great  free  capitalistic  system. 

And  so,  Mr.  Chairman,  we  have  care¬ 
fully  considered  each  one  of  these  indus¬ 
tries.  I  doubt  if  any  committee  of  the 
Congress  has  gone  as  deeply  into  the 
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personal  problems  of  every  one  of  these 
industries  as  has  this  particular  sub¬ 
committee. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Dent]  has  taken  great 
pains  to  make  sure  that  these  problems 
are  reflected  properly  in  this  legislation. 

So,  Mr.  Chairman,  in  supporting  this 
legislation,  let  me  conclude  by  telling 
to  the  Members  of  the  Committee  a  story 
which  I  recently  told  a  delegation  of 
Japanese  merchants  who  visited  my 
office. 

They  urged  me  to  support  the  cultural 
exchange  programs,  because  they  were 
concerned  that  the  Communists  were 
making  great  inroads  in  Japan.  This 
was  shortly  after  the  visit  to  Japan  of 
President  Eisenhower.  These  people 
said,  “Look  what  is  happening.  We  are 
having  all  of  these  uprisings  over  there 
and  the  Communists  are  making  great 
gains  in  our  country.  We  feel  we  ought 
to  have  greater  cultural  exchanges.’* 

I  said,  “Gentlemen,  I  support  those 
programs,  but  that  is  not  your  answer. 
Communism  cannot  survive  where  peo¬ 
ple  are  earning  a  decent  living.  Com¬ 
munism  breeds  only  upon  poverty.  We 
see  this  in  every  sector  of  the  world.” 

Mr.  Chairman,  the  Secretary  of  De¬ 
fense  the  other  day  in  Montreal  elabo¬ 
rated  upon  this  so  magnificently  when  he 
reminded  us  as  to  where  the  unrest  is 
throughout  this  world — those  areas  of 
the  world  where  people  are  exploited. 
What  has  given  this  country  its  mag¬ 
nificent  employment  and  stability  where 
today  we  stand  as  a  great  symbol  of  hope 
for  the  entire  world?  That  is  done 
through  this  Pair  Labor  Standards  Act. 

Mr.  Chairman,  we  have  moved  cauti¬ 
ously  since  1938  from  one  plateau  to 
another  plateau,  until  today  our  econ¬ 
omy  is  extremely  healthy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex¬ 
pired. 

Mr.  DANIELS.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  PUCINSKI.  Mr.  Chairman,  today 
we  are  able  to  confidently  say  that  cer¬ 
tainly  every  American  ought  to  earn  $1.40 
an  hour  in  1967  and  $1.60  an  hour  in 
1968. 

So,  Mr.  Chairman,  I  say  that  a  vote  for 
this  legislation  is  a  vote  of  confidence 
in  the  free  capitalistic  system.  It  is  a 
vote  of  confidence  and  belief  that,  indeed, 
we  have  the  wherewithal  and  the  Amer¬ 
ican  industry  has  the  wherewithal  to 
guarantee  every  American  working  man 
at  least  a  salary  that  under  our  other 
laws  here  which  we  have  set  as  a  pace 
for  our  poverty  program,  he  is  entitled. 
Because,  Mr.  Chairman,  even  when  we 
reach  this  $1.60  an  hour  plateau,  about 
what  are  we  talking?  We  are  talking 
about  an  annual  salary  of  $3,328  a  year. 

Why,  Mr.  Chairman,  this  Congress  has 
passed  legislation  in  the  antipoverty  bill 
which  sets  the  poverty  level  at  $3,000  a 
year. 

Mr.  Chairman,  what  a  sad  reflection  it 
is  upon  our  system  when  we  have  bread¬ 
winners  in  America  working  in  fields, 
working  in  processing  plants,  working  in 
laundries,  and  yes,  in  restaurants,  work¬ 
ing  a  40-hour  week  and  not  earning 


enough  money  to  meet  the  minimum 
standards  so  that  they  actually  have  to 
be  placed  on  public  assistance  in  order  to 
supplement  their  earnings. 

Mr.  Chairman,  I  say  as  a  member  of 
this  committee,  that  I  am  proud  to  come 
before  this  House  and  urge  the  adoption 
of  this  historic  legislation. 

Mr.  BELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Minnesota  [Mr. 
Langen], 

(Mr.  LANGEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  LANGEN.  Mr.  Chairman,  the  bill 
before  us  today  has  been  hailed  by  some 
as  a  compromise,  by  others  as  a  watered- 
down  version  of  original  requests,  both 
with  the  hope  of  gamering  more  votes 
for  the  bill.  Some  of  my  colleagues  have 
even  said  that  this  bill  no  longer  poses  a 
threat  to  segments  of  the  population 
where  hue  and  cry  was  heard  not  so 
long  ago,  such  as  for  farmworkers  and 
small  businesses  up  and  down  Main 
Street,  U.S.A.  However,  Mr.  Chairman, 
the  dangers  inherent  in  previous  pro¬ 
posals  are  still  here  today,  representing 
a  foot  in  the  door  that  will  surely  lead 
to  the  all-inclusiveness  of  the  original 
requests  if  enacted  into  law. 

Actually,  this  bill  before  us,  in  its 
present  form,  remains  a  threat  to  rural 
America  and  many  other  small  business¬ 
men  and  could  mean  fewer  jobs  across 
the  Nation.  It  would  certainly  accelerate 
the  demise  of  many  of  our  farmers  and 
small  businessmen  along  the  main 
streets  of  our  small  towns. 

My  office  has  been  flooded  with  letters 
from  those  who  would  be  adversely  af¬ 
fected  by  this  bill.  These  people  are 
bewildered  over  a  government  that 
would  create  problems  to  the  extent  of 
threatening  their  very  existence.  The 
voices  of  these  people  must  be  heard  and 
heeded,  Mr.  Chairman. 

As  pointed  out  in  the  individual  views 
that  accompanied  the  report  on  this  bill, 
the  proposed  increase  in  the  minimum 
wage  for  presently  covered  employees 
would  amount  to  28  percent  in  two  steps, 
and  on  newly  covered  employees,  it  would 
amount  to  60  percent  over  the  next  4 
years.  These  percentages  do  not  even 
cover  the  escalating  effect  of  higher  min¬ 
imum  wages  when  businesses  must  main¬ 
tain  established  wage  differentials.  Also, 
these  percentages  do  not  include  or 
measure  the  impact  of  compulsory  cost 
increases  to  the  employer  such  as  work¬ 
men’s  compensation,  unemployment  in¬ 
surance  benefits,  or  the  increase  in  both 
the  salary  base  and  tax  rates  of  social 
security  which  the  employer  must  bear. 
The  result,  of  course,  will  be  pressure  for 
higher  retail  prices  to  the  consumer  and 
fewer  man-hours  of  employment  where 
reduction  in  employee  staff  is  vital  for 
survival. 

This  administration  has  had  much  to 
say  about  price-wage  objectives,  and  we 
have  been  fed  a  figure  of  3.5  percent  as 
the  limit  to  which  either  prices  or  wages 
should  be  increased.  This  bill,  however, 
is  completely  inconsistent  with  the  price- 
wage  objectives.  This  is  difficult  to  un¬ 


derstand  when  you  consider  that  the  ad¬ 
ministration  favors  this  bill. 

The  small  businessman  will  find  him¬ 
self  faced  with  skyrocketing  labor  costs. 
He  will  be  forced  to  add  to  the  infla¬ 
tionary  spiral  by  raising  prices,  or  he  will 
get  along  with  less  help.  For  many  it 
will  mean  closing  the  doors  for  good,  and 
the  net  effect  of  this  legislation  will  be 
fewer  jobs  for  our  people  in  smaller 
communities. 

PARMER  HIT  AGAIN 

With  American  agriculture  already  in 
trouble,  it  is  inconceivable  that  Congress 
could  add  to  the  farmer’s  dilemma  by  in¬ 
creasing  his  costs  and  decreasing  his  net 
profit,  further  accelerating  movement  off 
the  farm.  Inclusion  of  agricultural 
workers  under  minimum  wage  laws  is  not 
based  on  the  practical  conditions  that 
exist  in  farming.  It  would  also  take  a 
whole  army  of  investigators  to  enforce 
such  a  law  on  our  farms,  and  if  there  is 
one  thing  the  farmer  does  not  need,  it  is 
another  Federal  snooper  spying  on  him. 
What  he  really  needs  is  greater  income, 
not  another  device  to  hold  his  income 
down. 

It  is  impossible  to  understand  how  the 
farmer  can  come  under  provisions  of 
minimum  wage  laws  at  all,  considering 
his  volume  of  business.  Coverage  of  a 
retail  business  is  based  on  volume  of 
sale — currently  $1  million  or  more  a  year. 
Under  this  bill,  of  course,  that  volume 
figure  will  be  reduced  to  $500,000,  and  in 
2  years  to  only  $250,000,  which  takes  in 
many  more  of  our  smaller  businesses 
across  the  Nation.  Even  using  the  $250,- 
000  figure,  an  enterprise  which  does  less 
than  that  amount  of  business  in  sales  per 
year  will  not  be  subject  to  the  act.  Yet, 
a  farmer  who  does,  say,  only  $20,000  in 
sales  might  come  under  this  bill’s  provi¬ 
sions.  This  is  not  fair  nor  is  it  equitable. 

Add  to  this  the  confusion  over  just 
what  agricultural  worker  will  be  covered 
and  who  will  not.  The  bill  is  unclear 
as  to  whether  a  tenant  farmer  or  a  share¬ 
cropper  is  covered,  for  instance.  Both 
normally  work  for  a  percentage  of  the 
crop,  making  it  practically  impossible  to 
correlate  their  earnings  against  the  total 
number  of  hours  worked  and  the  mini¬ 
mum  wage. 

With  the  Department  of  Agriculture 
having  displayed  numerous  endeavors  to 
lower  faim  prices,  it  is  inconceivable  that 
Government  would  now  take  this  action 
to  increase  his  costs  of  production  to 
further  depress  his  already  inadequate 
income. 

The  agricultural  section,  along  with 
others,  should  be  eliminated  entirely 
from  this  bill. 

There  are  other  discrepancies,  as  well. 
For  instance,  overtime  penalties  are  ex¬ 
cluded  for  hotel  and  motel  employees, 
but  are  applied  to  hospital  employees. 
The  additional  cost  to  hospitals,  at  the 
very  moment  when  their  services  will  be 
taxed  to  the  limit  under  medicare,  will 
be  considerable. 

Mr.  Chairman,  it  is  one  thing  to  show 
concern  for  the  marginal  employee  who 
might  benefit  from  a  higher  minimum 
wage,  but  it  is  quite  another  when  you 
consider  the  consequences  of  escalating 


No.  85 


11 


CONGRESSIONAL  RECORD  —  HOUSE 


10766 


May  2  It,  1966 


the  entire  wage  structure  because  of  it. 
It  is  also  quite  another  story  when  you 
consider  that  many  of  these  marginal 
employees  will  not  receive  higher  wages; 
they  will  lose  their  jobs. 

The  Congress  does  not  create  more 
jobs  through  legislative  action.  And  in 
the  case  of  this  bill,  such  action  would 
eliminate  jobs  and  force  many  of  our 
small  businesses,  including  American 
farmers,  to  give  up  in  despair.  I  respect¬ 
fully  urge  that  we  take  another  look  at 
this  bill  and  come  up  with  something 
that  will  help  the  economy,  not  contrib¬ 
ute  to.  its  downfall. 

Mr.  BELL.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Califor¬ 
nia  [Mr.  Gubser]. 

Mr.  GUBSER.  Mr.  Chairman,  as 
many  of  you  know,  I  made  my  living  as 
a  row  crop  farmer  before  I  came  to  the 
Congress.  To  a  very  limited  extent  I 
am  still  a  fruit  producer  in  the  State  of 
California  although  my  operation  is  so 
small  I  would  be  exempt  from  the  agri¬ 
cultural  minimum  wage  provision  of  the 
bill  as  it  is  presently  written. 

Some  of  you  who  have  been  here  a 
while  will  remember  the  first  speech  I 
made,  my  maiden  speech  on  the  floor 
of  the  House  of  Representatives,  which 
had  to  do  with  the  subject  of  farm  labor. 
In  a  sense  and  in  some  small  circles,  I 
have  become  a  minor  spokesman  for 
specialty  agriculture  in  California.  With 
that  background,  I  presume  most  of  you 
will  be  surprised  when  I  say  that  I  have 
taken  this  time  today  to  express  my 
strong  support  for  the  provisions  of  this 
bill  which  will  provide  a  minimum  wage 
for  agricultural  employees. 

I  do  have  reservations.  The  bill 
should  go  further  and  we  should  not  have 
exemptions  for  those  farmers  who  em¬ 
ploy  less  than  500  man-days  of  agricul¬ 
tural  labor  in  any  one  quarter. 

At  a  later  time  I  will  offer  an  amend¬ 
ment  to  strike  that  provision  from  the 
bill. 

I  would  like  to  talk  for  just  a  moment 
to  the  Representatives  of  the  agricultur¬ 
al  States  which  for  one  reason  or  anoth¬ 
er  have  lagged  behind  my  own  State  of 
California  insofar  as  the  benefits  paid 
to  agricultural  workers  are  concerned. 

I  think  perhaps  a  little  look  at  what 
has  happened  in  California  might  be 
good  for  all  of  us  to  consider  at  this  time. 
It  so  happens  this  bill,  if  enacted,  prob¬ 
ably  will  not  affect  a  single  California 
farmer  because  our  wages  are  well  above 
what  this  bill  would  provide.  Without 
a  law  our  wages  have  far  exceeded  the 
meager  minimum  of  this  bill. 

To  know  something  of  what  is  paid 
agricultural  labor  in  California  let  us 
look  at  the  actual  payroll  reports  of  the 
DiGiorgio  Fruit  Corp.  for  February  18 
of  this  year,  1966. 

For  pruning  the  grapes  in  the  famous 
area  of  Delano,  a  piece  rate  ranging  from 
5V2  cents  to  8  cents  per  vine  was  paid. 
Every  worker  in  the  field  regardless  of 
what  he  produced  was  guaranteed  $1.40 
an  hour. 

In  one  of  these  crews,  according  to  the 
payroll  report  of  February  18,  only  8  per¬ 
cent  received  $1.40  an  hour;  46  percent 
of  them  made  between  $1.41  and  $1.78  an 


hour,  and  another  46  percent  made  from 
$1.86  to  $2.76  per  hour. 

In  a  second  crew  on  that  same  payroll 
in  Delano  18  percent  made  $1.40  an  hour, 
47  percent  earned  between  $1.44  and 
$1.76,  and  35  percent  earned  between 
$1.81  and  up  to  $2.77  an  hour. 

Another  crew  had  no  one  who  earned 
as  little  as  $1.40  an  hour;  20  percent  of 
them  made  between  $1.66  and  $1.74  an 
hour;  80  percent  made  between  $1.83  and 
$2.39  an  hour. 

For  the  pay  period  of  last  September 
8,  1965,  the  workers  who  were  picking 
the  grapes  during  this  famous  Delano 
grape  strike  earned  an  average  of  $2.46 
an  hour. 

The  employees  of  Schenley  for  the  en¬ 
tire  grape  picking  season  averaged  $2.72 
an  hour. 

So  you  can  see  that  this  minimum 
wage  bill  is  not  going  to  hurt  California 
agriculture. 

I  would  point  out  to  my  friends  from 
other  parts  of  the  country  that  higher 
wages  and  better  working  conditions  for 
agricultural  laborers  are  coming  to  your 
area  just  as  they  came  to  California. 
Because,  as  you  see,  we  have  them  even 
without  a  minimum  wage  law.  They  are 
coming.  It  is  a  fact  of  life.  The  longer 
the  rest  of  the  agricultural  world  drags 
its  feet,  the  tougher  it  is  going  to  be. 

You  will  have  to  mechanize,  as  we  have 
done  in  California.  You  will  have  to 
improve  your  technology  and  increase 
your  yield  and  do  the  things  which  will 
allow  you  to  make  labor  a  smaller  part 
of  your  total  overhead. 

This  has  been  done,  I  am  proud  to  say, 
in  our  State  of  California.  So  I  think 
the  rest  of  the  Nation  had  better  recog¬ 
nize  that  the  minimum  wage  is  a  princi¬ 
ple  that  is  established  and  is  here  to  stay. 
The  improvement  of  conditions  for  agri¬ 
cultural  workers  is  certain  to  continue. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUBSER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  BELL.  The  gentleman  knows 
about  wages  in  California.  I  wonder  if 
the  gentleman  also  knows  the  hauling 
disadvantages  which  California  has  in 
competing  with  other  States.  Yet  de¬ 
spite  the  fact  that  it  has  raised  the  mini¬ 
mum  wage  and  it  has  raised  wages  of 
people  in  California  and  it  has  an  un¬ 
favorable  hauling  condition  in  that  it 
has  higher  costs,  still  it  is  able  to  carry 
on  and  continue  its  agricultural  pro¬ 
grams.  In  fact,  it  is  one  of  the  largest 
producers  in  the  Nation. 

Mr.  GUBSER.  I  certainly  thank  the 
gentleman  for  bringing  out  that  point. 
He  almost  read  my  mind,  because  it  is 
exactly  the  next  point  I  wished  to  make. 
In  California  we  have  discriminatory 
freight  rates.  Compare  the  freight 
rates  on  the  hauling  of  commodities 
from  Florida  to  Chicago  and  California 
to  Chicago  and  note  the  disadvantage  to 
California. 

We  have  absorbed  the  highest  wages 
paid  agricultural  labor  in  all  the  United 
States,  with  the  exception  of  Hawaii. 
We  have  absorbed  all  of  those  things. 
We  are  being  struck  right  and  left  today, 
even  though  we  lead  the  Nation  in  im¬ 
proving  benefits  for  workers. 


How  long  can  you  ask  California 
farmers  to  go  on  competing  with  people 
in  other  States  who  pay  75  cents  an 
hour?  That  is  why,  my  colleagues,  I 
say  that  the  limitation  to  500-man-days 
in  any  one  quarter  is  unfair.  It  particu¬ 
larly  helps  the  farmers  in  other  States 
who  are  competing  with  Californians  and 
who  have  never  paid  anything  like  what 
California  farmers  pay  their  agricultural 
employees. 

That  is  why  I  shall  offer  an  amend¬ 
ment  tomorrow  to  strike  the  limitation 
from  the  bill.  I  sincerely  hope  you  will 
agree,  when  you  vote  upon  my  amend¬ 
ment,  that  a  minimum  wage  should  not 
apply  to  one  fellow  on  his  hands  and 
knees  hoeing  sugarbeets  or  doing  some 
menial  task  on  one  side  of  the  road, 
while  another  man  doing  the  same  job 
in  the  same  climate  on  the  other  side 
of  the  road  gets  more  pay  doing  the  same 
job.  Such  action  is  discriminatory 
against  the  worker.  It  is  discriminatory 
as  between  farmers,  and  it  is  particularly 
discriminatory  against  California  farm¬ 
ers. 

Agriculture  is  now  a  highly  technical 
business  and  it  can  stand  a  minimum 
wage.  I  for  one  welcome  it.  All  I  ask 
is  that  we  make  it  fair  and  equitable  and 
let  it  apply  equally  to  all  50  States,  and 
to  all  farmers. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUBSER.  I  am  happy  to  yield 
to  the  distinguished  gentleman  from 
California. 

Mr.  BELL.  I  wish  to  thank  the  gen¬ 
tleman  for  his  contribution  and  to  say 
that  I  thought  what  he  has  stated  is  very 
accurate  and  to  the  point.  It  goes  right 
to  the  heart  of  the  problem.  I  think  we 
should  even  this  thing  out  and  make  it 
less  harmful  for  some  States,  as  the 
gentleman  has  stated. 

Mr.  DANIELS.  Mr.  Chairman,  I  yield 
as  much  time  as  he  may  require  to  the 
gentleman  from  New  Jersey  [Mr.  Krebs]. 

(Mr.  KREBS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Mr.  KREBS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  13712. 

[Mr.  KREBS  addressed  the  Committee. 
His  remarks  will  appear  hereafter  in 
the  Appendix.] 

Mr.  DANIELS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Ryan]. 

(Mr.  RYAN  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Mr.  RYAN.  Mr.  Chairman,  this  af¬ 
ternoon  we  have  before  us  a  historic 
piece  of  legislation.  This  legislation  will 
promise  agricultural  workers  a  mini¬ 
mum  wage  for  the  first  time  in  history. 
This  legislation  will  help  workers  in 
restaurants,  workers  in  hotels,  workers 
in  transit  and  taxi  cab  systems,  workers 
in  laundries,  in  hospitals  and  in  small 
stores,  all  for  the  first  time.  It  covers  7 
million  new  workers. 

It  is  also  legislation  which  will  bene¬ 
fit  the  people  of  New  York  City  by 
indirection.  Industry  has  been  fleeing 
from  the  city  of  New  York  in  search  of 
lower  wages.  This  problem  is  particularly 
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acute  in  the  textile  industry.  By  raising 
the  minimum  wage  around  the  country 
this  legislation  will  help  keep  industry 
in  the  city  of  New  York. 

So  I  believe  this  legislation  should  be 
supported,  because  it  helps  the  people  of 
my  city  indirectly  and  because  it  directly 
affects  7  million  Americans. 

But  I  do  not  believe  for  a  minute  that 
we  should  be  satisfied  with  the  bill.  I 
have  several  points  to  make  in  connection 
with  it.  First,  it  does  not  provide  a  real 
minimum  wage.  Secondly,  it  does  not 
take  effect  rapidly  enough.  Thirdly,  it 
does  not  cover  enough  people. 

The  bill  which  we  will  vote  on  today 
would  establish  a  wage  of  $1  an  hour  for 
newly  covered  employees,  which  will  be¬ 
come  effective  on  February  1,  1967.  This 
would  gradually  rise  to  $1.60  an  hour  by 
February  1,  1971.  For  those  who  are 
presently  covered,  it  would  provide  an 
hourly  wage  of  $1.40  an  hour  by  Feb¬ 
ruary  1,  1967,  and  to  $1.60  by  February  1, 
1968. 

For  the  people  of  New  York  City,  $1.60 
an  hour  is  not  a  decent  wage.  According 
to  the  Office  of  Economic  Opportunity,  a 
minimum  yearly  income  of  $4,000  is 
j  needed  for  a  family  of  four  to  live  above 
*  the  poverty  line.  At  $1.60  an  hour  a  man 
who  works  40  hours  a  week,  52  w'eeks  a 
year,  will  earn  less  than  $3,500  a  year. 
So  the  fact  is  that  for  the  people  of  New 
York  City  an  hourly  wage  of  $1.60  is 
not  a  minimum  wage.  It  is  still  a  poverty 
wage. 

Let  me  make  this  point  a  little  more 
dramatically.  New  York  City,  like  other 
cities,  with  the  help  of  the  State  and 
the  Federal  Governments,  offers  supple¬ 
mental  assistance  tp  families  whose  wage 
earners  do  not  bring  home  enough  money 
to  keep  the  family  afloat.  Some  of  this 
money  may  be  provided  through  the  aid 
to  dependent  children  program.  Some 
comes  from  other  programs. 

Today  there  are  9,000  families  which 
are  receiving  supplemental  income  in 
the  city  of  New  York.  Let  me  repeat 
that.  The  New  York  City  Department 
of  Welfare  has  concluded  that  9,000  full¬ 
time  workers,  people  who  are  regularly 
|  employed,  full  time  in  the  city  of  New 
York,  do  not  earn  enough  to  sustain  their 
families. 

In  the  end,  it  is  the  city,  the  State 
and,  yes,  the  Federal  Government  which 
must  make  up  the  difference.  Those 
9,000  families  cost  the  American  taxpay¬ 
ers  $12  million  a  year.  Approximately 
$3  million  of  that  sum  is  paid  by  the  Fed¬ 
eral  Government. 

What  kind  of  a  minimum  wage  are 
we  talking  about  when  its  recipients  re¬ 
main  on  welfare.  If  people  who  earn  the 
minimum  wage  must  still  receive  wel¬ 
fare  checks,  then  it  is  clear  that  they  are 
receiving  what  amounts  to  a  poverty 
wage. 

The  Welfare  Department  of  the  City 
of  New  York  maintains  that  most  of  the 
9,000  families  will  still  require  supple¬ 
mental  income  if  the  minimum  wage  is 
raised  to  $1.60. 

So  I  believe  that  we  really  should  be 
talking  about  a  minimum  wage  today 
which  insures  all  workers  a  living  wage. 
According  to  the  Office  of  Economic  Op¬ 
portunity,  a  living  wage  for  a  family  of 


four  in  New  York  City  is  $4,000.  To  earn 
$4,000  a  year,  a  man  who  works  8  hours 
a  day,  5  days  a  week,  52  weeks  a  year, 
would  have  to  earn  $2  an  hour.  There¬ 
fore,  what  we  really  should  be  talking 
about  today  is  not  about  $1.40  next  year, 
and  $1.60  a  year  after  that,  but  $2 — a 
minimum  wage  of  $2  an  hour,  and  $2  an 
hour  now. 

Mr.  Chairman,  last  summer  the  Edu¬ 
cation  and  Labor  Committee  produced  a 
bill  which  came  closer  to  matching  this 
$2  'figure.  That  bill  would  have  given 
newly  covered  workers  $1.75  an  hour  by 
1970.  Previously  covered  workers  would 
have  received  $1.75  an  hour  by  1968.  In¬ 
flation  should  not  be  used  as  an  excuse 
for  not  providing  it.  On  page  91  of  the 
report  of  the  President’s  Council  of  Eco¬ 
nomic  Advisers,  some  exceptions  to  the 
“general  guideposts”  are  listed.  One  ex¬ 
ception  is  “where  wages  are  particularly 
low — that  is  near  the  bottom  of  the 
economy’s  wage  scales.”  Thus,  the  Pres¬ 
ident’s  Council  of  Economic  Advisers 
has  indicated  that  the  wage-price  guide- 
posts  should  not  be  applied  to  the  crea¬ 
tion  of  a  minimum  wage. 

Finally,  Mr.  Chairman,  I  am  disap¬ 
pointed  that  this  bill  does  not  cover  more 
agricultural  workers. 

The  present  bill  covers  only  those  agri¬ 
cultural  workers  whose  employers  used 
more  than  500  man-days  of  agricultural 
labor  in  any  calendar  quarter  of  the  pre¬ 
ceding  year.  As  a  consequence,  only  485,- 
000  new  agricultural  workers  would  re¬ 
ceive  benefits  under  the  new  law.  Once 
again,  I  would  have  preferred  the  pro¬ 
vision  in  last  year’s  bill,  which  would 
have  extended  coverage  to  all  workers 
employed  by  employers  using  more  than 
300  man-days  of  agricultural  work  in  any 
quarter. 

Mr.  Chairman,  I  have  pointed  out  why 
we  should  not  be  content. 

But  it  is  important  that  this  bill  be 
passed,  and  be  passed  tomorrow  when  it 
is  voted  upon,  as  a  recognition  that  $1.25 
an  hour  simply  will  not  do. 

In  this  great  country  of  ours  no  wage 
earner  and  no  family  should  be  receiving 
an  inadequate  wage.  No  family  should 
be  required,  where  there  is  full-time  em¬ 
ployment  in  the  family,  to  still  maintain 
itself  on  the  welfare  rolls. 

In  closing,  Mr.  Chairman,  I  congratu¬ 
late  the  committee  for  its  fight  for  this 
bill  today,  and  especially  the  distin¬ 
guished  chairman  of  the  subcommittee, 
the  gentleman  from  Pennsylvania  [Mr. 
Dent],  I  urge  the  passage  of  the  bill. 

Mr.  GLENN  ANDREWS.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  GLENN  ANDREWS.  The  gentle¬ 
man  has  made  the  statement  that  he  ob¬ 
jects  to  this  bill  because  New  York  City 
will  lose  some  of  its  industries.  Where 
does  the  gentleman  anticipate  these  in¬ 
dustries  are  going  to  be  lost? 

Mr.  RYAN.  The  gentleman  did  not 
listen  to  what  I  said.  I  said  we  need 
an  increase  in  the  minimum  wage,  so 
that  cities  such  as  New  York  City  will 
not  lose  industries  to  low  wage  areas. 

Mr.  GLENN  ANDREWS.  Is  that  the 
purpose  of  the  bill,  to  keep  New  York 
City  from  losing  industry  to  lower  wage 
areas? 


Mr.  RYAN.  One  purpose  of  the  bill 
is  to  have  a  uniformity  of  wage  levels 
throughout  this  country. 

Mr.  GLENN  ANDREWS.  So  that 
there  will  be  an  advantage  to  New  York 
City,  and  not  other  areas? 

Mr.  RYAN.  It  is  a  disadvantage  to 
any  city  or  to  any  part  of  the  country 
when  it  faces  the  kind  of  cutthroat 
competition  provided  by  “sweat  shop” 
labor.  This  is  one  thing  we  should  be 
addressing  ourselves  to  in  this  Congress. 
This  is  one  of  the  reasons  why  the  bill 
is  so  important. 

Mr.  BELL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Minne¬ 
sota  [Mr.  QuieI. 

(Mr.  QUIE  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  QUIE.  Mr.  Chairman,  my  pur¬ 
pose  in  rising  today  is  to  make  inquiry 
of  the  gentleman  from  Pennsylvania 
[Mr.  Dent],  who  is  the  chairman  of  the 
subcommittee  which  considered  H.R. 
13712  and  its  author,  in  regard  to  section 
240(a)  (1)  (A)  and  (B)  on  pages  40  and 
41  of  the  bill. 

Some  representatives  of  the  dairy  in¬ 
dustry  have  been  in  contact  with  me. 
They  understand,  as  I  also  understand, 
that  the  dairy  industry  would  be  a  prime 
example  of  an  industry  described  in  sec¬ 
tion  204(d)(1)(A),  that  is,  an  industry 
found  by  the  Secretary: 

To  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the 
places  of  first  marketing  or  first  processing 
of  agricultural  or  horticultural  commodities 
from  farms  if  such  industry  is  engaged  in 
the  handling,  packing,  preparing,  storing, 
first  processing,  or  canning  of  any  highly 
perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state. 

They  are  concerned,  however,  lest  the 
Department  should  construe  the  mean¬ 
ing  of  this  bill  so  that  they  would  come 
under  subsection  (B)  and  therefore  be 
denied  the  14  workweeks  exemption  of 
the  overtime  provision  as  it  applies 
herein  under  (A) . 

My  question  to  the  gentleman  is :  Will 
the  dairy  industry  be  considered  as  an 
industry  described  only  in  (A)  and  not 
under  (B) ,  as  would  be  my  under¬ 
standing? 

Mr.  DENT.  Mr.  Chairman,  in  my 
opinion  the  dairy  industry  would  come 
under  (A)  and  not  under  (B). 

Mr.  QUIE.  I  thank  the  gentleman. 

My  purpose  in  rising  is  to  develop  leg¬ 
islative  history  so  that  at  any  time  there 
is  a  question  in  the  future  within  the 
Department  this  would  also  be  their 
interpretation. 

I  thank  the  gentleman. 

Mr.  BELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Nebraska  in  making  some  statements 
during  debate  on  the  rule  made  some 
remarks  which  I  feel  are  inaccurate,  and 
I  feel  the  Record  should  be  corrected  on 
this  point. 

I  believe  there  was  an  inference  that 
the  Council  of  Economic  Advisers  and  the 
administration  actually  do  not  favor  this 
bill. 

I  want  to  say  that  this  is  completely  in¬ 
accurate.  The  Council  of  Economic  Ad¬ 
visers  does  favor  the  bill.  I  have  sub- 
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t  mittecl  for  the  Record  a  letter  from  the 
Council,  and  I  quote  from  part  of  it  on 
page  2,  which  reads  as  follows: 

The  minimum  wage  increase  proposed  by 
H.R.  13712  for  those  already  covered  by  the 
FLSA  reflects  appropriate  concern  for  the 
standards  of  noninfiationary  behavior  of 
wages.  As  you  know,  the  Council’s  wage 
guidepost  provides  for  a  specific  exception 
in  those  cases  “where  wages  are  particularly 
low — that  is,  near  the  bottom  of  the  econ¬ 
omy’s  wage  scales.”  The  wages  of  those  ac¬ 
tually  affected  by  minimum  wage  protec¬ 
tion  obviously  fall  into  this  category  of  ex¬ 
ceptions  to  the  guidepost,  and  therefore 
should  move  up  at  a  more  rapid  pace  than 
the  economy's  productivity  trend. 

The  letter  goes  on  to  endorse  the  bill. 
Also  I  might  add  that  the  letter  is  writ¬ 
ten  by  Arthur  M.  Okun,  acting  chairman. 

The  gentleman  also  made  reference  to 
the  President’s  message.  The  inference 
was  that  maybe  the  President  did  not 
support  this.  The  quote  I  think  is  taken 
out  of  context  by  confusion  and  involves 
the  President’s  statement  on  a  statutory 
work  week.  I  want  to  quote  that.  The 
President  says  at  the  end  of  the  state¬ 
ment: 

X  do  not  think  the  time  for  change  in  the 
law  has  come,  except  with  respect  to  exces¬ 
sive  overtime.  Careful  attention  to  these  de¬ 
velopments  is  nevertheless  appropriate  and 
desirable.  I  am  accordingly  requesting  the 
National  Commission  on  Technology,  Auto¬ 
mation,  and  Economic  Progress  to  include  on 
its  agenda  full  consideration  of  the  matter 
of  "work  periods.” 

Just  above  that,  in  the  previous  para¬ 
graph,  he  says : 

The  developing  pattern  of  collective  bar¬ 
gaining  reflects  changes  which  are  taking 
place  in  the  practices  regarding  the  length  of 
work  periods — daily,  weekly,  annually,  and  in 
terms  of  the  individual's  work  life. 

So  you  see  he  was  talking  about  the 
statutory  workweek. 

The  gentleman  also  refers  to  agricul¬ 
ture.  Frequently  he  wants  to  take  agri¬ 
culture  out  of  context  for  some  reason 
and  say  accordingly  that  the  Roosevelt 
bill,  if  you  take  the  agricultural  aspect 
away  from  it  and  take  the  agricultural 
provision  away  from  the  Dent  bill,  the 
Roosevelt  bill  actually  does  not  cover  as 
many  areas  as  the  Dent  bill  and,  there¬ 
fore,  the  Dent  bill  covers  more  and  is 
more  of  a  controversial  type  of  legisla¬ 
tion.  I  want  to  point  out  that  if  you 
were  to  leave  in  agriculture,  the  Roose¬ 
velt  bill  would  cover  approximately  800,- 
000  more  people.  Further  than  that — 
and  this  is  left  out — the  Roosevelt  bill 
does  not  cover  Federal  service  employees, 
which  the  Dent  bill  does  cover.  That 
accounts  for  665,000.  If  you  were  to  take 
that  feature  out  and  leave  the  agricul¬ 
tural  in,  the  Roosevelt  bill  would  cover 
substantially  more  people  than  would 
the  Dent  bill.  I  just  wanted  to  correct 
these  points,  Mr.  Chairman. 

Mr.  Chairman,  I  have  no  further  re¬ 
quests  for  time. 

Mr.  DANIELS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen¬ 
tleman  from  California  [Mr.  Burton], 

Mr.  BURTON  of  California.  Mr. 
Chairman,  I  should  like  to  add  my  own 
commendation  to  those  of  my  colleagues 
on  the  subcommittee  and  full  committee 
with  reference  to  the  efforts  of  our  dis¬ 
tinguished  subcommittee  chairman,  the 


gentleman  from  Pennsylvania  [Mr. 
Dent]  .  The  fruits  of  his  effective  labors 
have  reflected  themselves  in  the  tone  of 
the  discussion  and  the  debate  today.  I 
am  sure  that  they  augur  well  for  the  suc¬ 
cessful  conclusion  of,  and  action  by,  this 
House  on  this  minimum  wage  bill 
tomorrow. 

The  bill  does  not  do  as  much  for  as 
many  as  quickly  as  a  number  of  us  would 
prefer.  However,  it  does  provide  con¬ 
siderable  help  to  a  great  number  of  those 
working  men  and  women  in  our  country 
who  today  are  working  without  the 
benefit  of  a  national  statutory  minimum 
wage. 

I  believe  that  as  the  reflection  of  an 
accommodation  to  the  varying  points  of 
view  of  the  members  on  both  sides  of  the 
aisle  on  the  full  committee  as  well  as  the 
individual  Members  of  the  House,  the 
committee  has  collectively  made  a  wise 
judgment  to  advance  a  proposal  that  is 
not  as  remarkable  as  it  could  be  but  cer¬ 
tainly  a  substantial  improvement  over 
the  current  law,  and  one  that  has  the 
maximum  possibility  of  approval  by  this 
body. 

Mr.  Chairman,  I  believe  when  we  fin¬ 
ish  our  labors  on  tomorrow  we  will  be 
able  to  point  with  some  fair  measure  of 
pride  as  to  our  accomplishment. 

Mr.  HAGEN  of  California.  Mr. 

Chairman,  will  the  gentleman  yield? 

Mr.  BURTON  of  California.  I  yield 
to  my  colleague,  the  gentleman  from 
California  [Mr.  Hagen]. 

Mr.  HAGEN  of  California.  Mr. 

Chairman,  I  would  like  to  join  my  Cali¬ 
fornia  colleague  in  commending  the 

committee  upon  most  of  its  actions.  Of 
course,  the  gentleman  commends  the 
committee  upon  all  of  its  actions,  and  he 
commends  the  committee  particularly 
upon  the  coverage  of  farm  labor.  I 
want  to  say  that  in  California,  on  a  piece 
rate  basis  at  least,  we  pay  wages  greatly 
in  excess  of  the  minimum  wage  estab¬ 
lished  by  this  bill. 

Mr.  Chairman,  I  would  hope  that 

there  would  be  some  clarification  tomor¬ 
row  as  to  who  exactly  is  covered  in  the 
area  of  farm  labor — permanent  versus 
migratory  employees  and  so  forth — and 
I  would  hope  that  some  consideration 
might  be  given  to  a  possible  change  in 
these  overtime  exemptions  in  connection 
with  food  processing  and  in  connection 
with  the  canning  industry. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  California.  Yes;  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  First,  Mr. 
Chairman,  I  want  to  congratulate  the 
committee.  I  sat  on  this  committee 
when  the  last  minimum  wage  bill  came 
up  a  few  years  ago  and  I  know  you  can¬ 
not  satisfy  everyone,  and  I  know  that  it 
does  not  make  any  difference  what  kind 
of  bill  you  are  writing  that  this  is  true. 

Mr.  Chairman,  I  congratulate  the 
committee  on  having  done  as  good  a  job 
as  it  has  toward  satisfying  so  many 
people.  I  believe  the  results  on  the  final 
rollcall  will  show  that  they  have  really 
done  a  good  job  in  working  on  this  bill. 

Meanwhile,  I  would  like  to  ask  a  ques¬ 
tion  on  behalf  of  my  colleague  the  gen¬ 
tleman  from  Iowa  [Mr.  Hansen]  who 
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could  not  be  here  today.  He  has  a  num¬ 
ber  of  people  who  are  interested  in  the 
nursery  business  in  the  district  which  it 
is  his  honor  to  represent.  He  asks  this 
question,  and  I  would  like  to  ask  the 
chairman  of  the  subcommittee  the  ques¬ 
tion:  Will  those  engaged  in  storing  and 
packing  nursery  stock  still  have  avail¬ 
able  to  them  the  4-week  seasonal  exemp¬ 
tion  if  this  bill  becomes  law? 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  from  California  yield  to  me 
for  the  purpose  of  responding  to  the 
question  of  the  gentleman  from  Iowa? 

Mr.  BURTON  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DENT.  The  gentleman  from  Iowa 
[Mr.  Hansen]  has  approached  me  with 
that  question.  I  discussed  the  question 
with  representatives  of  the  Bureau  in  the 
Department  of  Labor  which  handles  the 
minimum  wage  legislation  and  they  told 
me  that  the  storing  and  packing  of  nurs¬ 
ery  stock  is  presently  considered  a  sea¬ 
sonal  industry  and  is  so  treated  under 
7(b)  and  3  of  the  present  act. 

Therefore,  I  would  assume  if  it  is  cov¬ 
ered  under  the  present  act,  because  of 
an  interpretation  as  to  the  criterion  of 
seasonal,  then  they  would  be  exempt  for 
the  same  reason  under  this  act. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  from  California  for  yield¬ 
ing. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BURTON  of  California.  Yes. 

Mr.  DENT.  Mr.  Chairman,  I  do  not 
like  to  take  the  time  of  the  gentleman  be¬ 
cause  I  know  he  has  worked  hard  on  this 
bill,  but  I  want  to  say  at  this  time  that 
for  the  first  time  during  our  delibera¬ 
tions  upon  minimum  wages — and  I  have 
been  active  in  this  field  for  quite  a  num¬ 
ber  of  years — a  new  Member  of  Con¬ 
gress;  namely,  the  gentleman  who  has 
the  time  on  the  floor  now  [Mr.  Burton 
of  California],  brought  into  considera¬ 
tion  some  ideas  that  very  frankly  wex-e 
new  to  me  and  were  new  to  other  mem¬ 
bers  of  the  committee.  The  gentleman 
from  California  was  instrumental  in  giv¬ 
ing  consideration  to  Federal  employees 
such  as  blue  collar  workers  who  are  not 
covered  by  civil  service  and  other  Fed¬ 
eral  statutory  employees  and  those  under 
the  classification  act. 

After  investigation  of  the  gentleman’s 
interest,  they  proved  that  there  was  a 
definite  need  in  this  area  for  coverage. 
You  will  find  we  do  cover  them  in  this 
bill. 

I  might  say,  also,  the  gentleman  was 
one  of  the  men  on  the  committee  who  I 
asked  to  make  a  special  effort  to  get  the 
reaction  from  hospitals  and  related  in¬ 
stitutions  and  he  brought  back  a  very 
fine  supporting  report. 

I  would  be  remiss  if  I  did  not  say  at 
this  time  how  appreciative  I  am  of  the 
gentleman’s  fine  work  in  connection  with 
this  legislation. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  California.  I  yield  to 
my  colleague. 

Mr.  BELL.  Mr.  Chairman,  I  would 
wholeheartedly  agree  with  what  the  gen¬ 
tleman  from  Pennsylvania  is  saying 
about  my  colleague,  the  gentleman  from 
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California  [Mr.  Burton!  .  I  can  say  that 
he  has  contributed  substantially  to  the 
work  on  this  bill  and  has  contributed 
substantially  and  capably  and  intelli¬ 
gently  to  the  work  of  the  full  Committee 
on  Education  and  Labor. 

Mr.  DENT.  On  behalf  of  my  col¬ 
leagues  and  myself,  I  thank  the  gentle¬ 
man  from  California  [Mr.  Burton]  be¬ 
cause  he  has  done  a  magnificent  job. 

Mr.  BURTON  of  California.  I  thank 
both  of  my  colleagues  very  much. 

Mr.  LONG  of  Louisiana.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  BURTON  of  California.  I  yield  to 
the  gentleman. 

Mr.  MEEDS.  I  would  like  to  take  this 
brief  time,  although  I  will  be  involved  in 
an  amendment  tomorrow  on  a  portion — 
a  small  portion — of  this  bill  with  which  I 
do  not  agree  as  the  bill  is  now  written — 
but  I  would  at  this  time  like  to  point  out 
to  the  Members  of  the  House  although  I 
have  been  here  for  a  short  time  I  have 
never  received  more  courteous  treatment 
from  anyone  than  I  received  from  chair¬ 
man  of  this  subcommittee,  the  gentle¬ 
man  fx-om  Pennsylvania  [Mr.  Dent]  ,  and 
from  all  the  members  of  the  subcommit¬ 
tee.  Mr.  Chairman,  the  members  of  this 
committee  were  gracious  enough  to  let 
me  come  to  their  meetings  and  to  explain 
fully  a  proposal  that  I  had.  They  took 
their  time  and  attempted  to  understand 
my  problems  and  they  gave  me  every 
consideration. 

While  I  guess  some  of  them  still  do  not 
agree  with  me,  I  certainly  appreciate  all 
the  courtesy  that  they  have  shown  me 
and  particularly  do  I  thank  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Dent]  . 

Mr.  BURTON  of  California.  Mr. 
Chairman,  one  statement  made  by  my 
colleague,  the  gentleman  from  Alabama, 
I  thought  was  most  appropriate  and  cor¬ 
rect.  That  statement  was  that  we  en¬ 
acted  a  minimum  wage  bill  and  then  by 
the  time  the  escalating  periods  tran¬ 
spired,  much  of  the  impact  of  the  legis¬ 
lation  was  lost. 

In  this  regard,  the  gentleman’s  obser¬ 
vations  were  most  accurate. 

But  this  is  neither  the  time  nor  the 
place,  but  perhaps  it  is  the  forum  to  note 
that  someday  the  Congress  will  decide 
in  its  wisdom  that  the  minimum  wage 
rate  be  based  on  a  percentage  of  the 
average  national  wage  corrected  auto¬ 
matically  on  an  annual  or  semiannual 
basis  so  that  the  policy  in  fact  that  we 
adopt  at  the  time  that  we  act  on  a  mini¬ 
mum  wage  proposal  is  not  lost  by  the 
ever-increasing  cost  of  living  and  that 
the  effect  of  the  legislation  will  not  de¬ 
teriorate  in  their  relationship  to  the 
wages  paid  to  others  in  the  labor  market 
who  receive  wages  in  excess  of  the 
minimum. 

So  in  that  one  narrow  connection,  I 
agree  completely  with  the  gentleman 
from  Alabama.  I  think  his  observation 
is  most  pertinent.  I  look  forward  to  the 
day  not  too  many  years  from  now  when 
we  will  establish  this  automatic  wage 
escalation  concept  in  a  minimum  wage 
bill;  so  that  when  we  take  an  action  it 
will  have  full  meaning — not  only  on  the 
day  it  is  enacted — but  for  all  time  to 
come. 


Mr.  Chairman,  I  yield  back  the  re¬ 
mainder  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  has  consumed  10 
minutes. 

Mr.  BELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen¬ 
tleman  from  Florida  [Mr.  Gurney]. 

(Mr.  GURNEY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

[Mr.  GURNEY  addressed  the  Commit¬ 
tee.  His  remarks  will  appear  hereafter 
in  the  Appendix.] 

[Mi-.  GLENN  ANDREWS  addressed  the 
Committee.  His  remarks  will  appear 
hereafter  in  the  Appendix.] 

Mr.  HATHAWAY.  Mr.  Chairman,  the 
minimum  wage  bill  is  one  of  the  most 
significant  measures  to  be  acted  upon  by 
Congress  this  session.  It  is  a  progressive 
bill.  It  is  a  well-considered  bill.  And  it  is 
a  necessary  bill. 

The  original  purpose  of  the  Fair  Labor 
Standards  Act  was  to  eliminate,  as 
quickly  as  possible,  below-standard  labor 
conditions  within  the  scope  of  Federal 
jurisdiction  over  interstate  commerce. 
Its,  goal  was  to  raise  living  standards 
without  substantially  curtailing  employ¬ 
ment  or  earning  power.  ' 

But  in  the  28  years  since  the  original 
act  was  passed  our  economy  has  under¬ 
gone  far-reaching  changes  with  which 
this  act  has  not  kept  pace. 

Although  the  labor  movement  has 
properly  assured  millions  of  American 
workers  a  wage  commensurate  with  their 
contribution  to  our  national  wealth  and 
economic  greatness,  other  millions  re¬ 
ceive  earnings  which  are  unnecessarily 
and  disproportionately  low. 

Among  the  heads  of  families  presently 
covered  by  this  act,  only  5  to  10  percent 
had  annual  incomes  under  $3,000  in  1963. 
But  in  industries  with  little,  if  any,  cover¬ 
age,  these  proportions  rise  to  33  to  49 
percent. 

There  can  be  little  doubt  that  there  is 
a  direct  correlation  between  poverty 
earnings  and  workers  excluded  from  the 
protection  of  the  Fair  Labor  Standards 
Act. 

This  act  must  be  brought  up  to  date. 
It  must  adapt  to,  and  reflect,  current  and 
future  economic  factors.  I  would  con¬ 
sider  its  passage  as  important  a  factor  in 
reducing  the  level  of  poverty  in  this 
country  as  the  poverty  program  itself. 
It  is  outrageous  that  40  percent  of  all 
children  living  in  poverty  are  from  fami¬ 
lies  which  have  a  worker  who  is  fully 
employed  throughout  the  year,  and  this 
fact  is  even  more  shocking  w7hen  we  real¬ 
ize  that  business  profits  are  the  highest 
in  history  and  have  been  steadily  rising 
since  the  late  1950’s. 

The  89th  Congress  is  perhaps  the  most 
productive  in  American  history  in  terms 
of  passage  of  progressive  legislation. 

Its  objectives  have  been  to  achieve  as 
full  employment  as  possible  and  to  guar¬ 
antee  to  all  Americans,  regardless  of 
background,  sex,  color,  or  religion,  equal 
employment  opportunities. 

This  decade  has  witnessed  the  passage 
of  many  historic  pieces  of  legislation. 
Manpower  Development  and  Training 
Act  programs  have  made  it  possible  for 


thousands  of  men  and  women  to  help 
themselves  become  productive,  taxpay¬ 
ing  citizens.  Federal  grants  and  scholar¬ 
ships  are  now  allowing  many  young  peo¬ 
ple  to  acquire  a  college  education  not 
available  to  them  a  few  years  ago  be¬ 
cause  of  the  economic  circumstances  in 
which  they  grew  up. 

These  measures  are  highly  responsible 
steps  in  the  right  direction,  but  they  can 
be  meaningless  if  they  train  workers  who 
are  employed  at  substandard  wages. 

This  bill  will  more  than  supplement 
these  programs.  For  it  will  assure  us 
that  many  of  the  beneficiaries  of  these 
training  and  education  programs  will 
have  an  adequate  and  fair  wage  when 
they  enter  our  national  work  force. 

It  is  absolutely  essential  that  the  min¬ 
imum  standard  of  living  necessary  for 
the  health  and  well-being  of  workers  be 
attained.  This  bill,  if  passed,  will  sub¬ 
stantially  assure  this  objective. 

In  short,  the  Fair  Labor  Standards  Act 
of  1939  has  not  kept  pace  with  the  un¬ 
precedented  growth  and  prosperity  with 
which  our  country  has  been  blessed  since 
the  late  1930’s.  The  initial  commitment 
of  this  act  has  become  unfulfilled  with 
the  passage  of  the  last  28  years. 

The  time  has  arrived  for  Congress  to 
both  raise  the  minimum  wage  and  extend 
its  protection  to  workers  in  businesses 
and  occupations  not  now  covered  by  the 
act. 

I  urge  the  passage  of  the  bill  at  this 
time.  Unnecessary  delay  cannot  be 
afforded. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  13712,  the  Fair 
Labor  Standards  Amendments  of  1966, 
which  is  being  considered  by  the  House 
of  Representatives  today. 

The  Fair  Labor  Standards  Act,  as  my 
colleagues  will  recall,  first  become  the 
law  of  the  land  on  June  25,  1938. 
Twenty- eight  years  have  elapsed,  and 
during  this  period  of  time,  tremendous 
strides  have  been  made  under  the  act  to 
improve  the  lot  of  the  workingman. 

The  original  law  has  accomplished  all 
that  President  Franklin  D.  Roosevelt  en¬ 
visioned,  and  more.  It  has  insured  a 
“fair  day’s  pay  for  a  fair  day’s  work,”  it 
has  done  away  with  starvation  wages  be¬ 
ing  paid  to  workers,  it  has  done  away 
with  the  brutally  long  16-  and  18-hour 
workdays,  it  has  prevented  the  exploita¬ 
tion  of  our  labor  force,  and  it  has,  in  its 
far-reaching  effects,  championed  the 
cause  of  every  working  man  and  woman 
in  our  Nation  today. 

We  all  know  that  the  act  has  been 
amended  and  updated,  as  the  changing 
times  have  demanded.  Today,  once 
more,  we  are  faced  with  the  compelling 
need  to  update  the  original  law. 

The  distinguished  chairman  of  the 
General  Subcommittee  on  Labor,  Hon. 
John  H.  Dent,  from  Pennsylvania,  and 
the  members  of  his  subcommittee,  have 
done  a  truly  outstanding  job  in  draft¬ 
ing  H.R.  13712.  I  wish  to  congratulate 
Congressman  Dent  on  his  assiduous  ef¬ 
forts  which  produced  the  sound  and  use¬ 
ful  piece  of  legislation  we  have  before 
us  today.  The  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent]  was  instrumental 
in  reconciling  all  the  various  and  diver¬ 
gent  interests  which  were  pressing  for 
changes,  he  was  responsible  for  fashion- 
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ing  a  workable  bill,  and  contributed 
much  to  gaining  its  approval  by  the  full 
Committee  on  Education  and  Labor  and 
the  Rules  Committee. 

The  progress  we  have  already  made 
under  the  Fair  Labor  Standards  Act  must 
continue  unhampered  if  we  are  to  insure 
to  all  of  our  working  people  the  fruits  of 
their  honest  labor. 

President  Johnson,  in  his  state  of  the 
Union  message  last  year,  said : 

Many  American  workers  whose  employment 
is  clearly  within  the  reach  of  this  law  have 
never  enjoyed  its  benefits.  *  *  *  We  must 
extend  minimum  wage  and  overtime  protec¬ 
tion  to  them. 

Mr.  Chairman,  I  share  our  President’s 
views,  I  wholeheartedly  support  H.R. 
13712,  and  I  urge  that  my  colleagues  do 
likewise,  in  order  that  we  may  insure  for 
millions  of  our  working  men  and  women 
greater  security  and  greater  economic 
freedom. 

Mr.  DENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  BELL.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  pursuant  to 
the  rule  the  Clerk  will  now  read  the 
substitute  committee  amendment  printed 
in  the  reported  bill  as  an  original  bill 
for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Fair  Labor  Stand¬ 
ards  Amendments  of  1966”. 

Mr.  DENT.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  13712),  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  extend  its  pro¬ 
tection  to  additional  employees,  to  raise 
the  minimum  wage,  and  for  other  pur¬ 
poses,  had  come  to  no  resolution  thereon. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  DENT.  Mr.  Speaker,  I  as) 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  whiqfl  to 
extend  their  remarks  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

X 

COUNSELOR  AIDS  IN  THE  POVERTY 
PROGRAM 


and  was  given 
the  House  for  1 
and  extend  his  re¬ 
include  extraneous 


(Mr.  FARNUM 
permission  to 
minute,  to  revij 
marks,  and 
matter.) 

Mr.  FARNUM.  Mr.  Speaker,  recently 
I  had  thq/opportunity  of  attending  a 
graduation,  ceremony  for  several  persons 
who  have  not  only  learned  to  help  them¬ 
selves/but  are  now  undertaking  to  help 
These  people  had  just  finished 
a  Gaining  course  for  counselor  aids  in 


the  poverty  program.  This  course  was 
sponsored  by  the  Oakland  County  Com¬ 
mission  for  Economic  Opportunity  in  co¬ 
operation  with  Oakland  County  Com¬ 
munity  College. 

The  graduates  were:  Margaret  Alloy, 
Barbara  Beardsley,  Christine  Biedle, 
Clara  Black,  Evelyn  Gettings,  Mattie 
Green,  Melvin  Massey,  Georgia  Nelson, 
Mayronnie  Oldham,  John  Rawlings, 
Allen  Stevens,  and  Helen  Wineman. 

I  had  an  opportunity  to  address  this 
group.  But  I  believe  that  Mr.  Massey, 
as  spokesman  for  the  group,  gave  a  much 
more  eloquent  talk  which  I  feel  expresses 
the  entire  spirit  and  purpose  of  the 
better  war — the  war  on  poverty. 

Mr.  Speaker,  under  unanimous  con¬ 
sent  I  include  this  stirring  speech  in  the 
Record : 

Upon  Graduation 

As  our  minds  turn  back  to  those  days  of 
initial  learning,  we  contemplate  the  rich¬ 
ness  of  the  experience.  We  reflect  upon  the 
ideals  we  have  been  taught — ideals  which 
will  help  us  more  aptly  apply  ourselves  to 
the  tremendous  task  ahead.  This  is  the  task 
Spf  helping  people  to  help  themselves  so  they 
lay  all  become  what  we  know  in  our  hearts 
tfi/y  truly  are — men,  women  and  children 
fit  Nr  today’s  society  and  worthy  of  its  re- 
wardkregardless  of  how  long  their  tale: 
and  tNir  abilities  may  have  been  obscured 
by  unfortunate  conditions,  which,  until/iow, 
have  been\beyond  their  control. 

Each  of  usl  in  his  or  her  own  way,  Was  been 
involved  in  an  intense  self-research:  striving 
to  better  und^tand  the  individual  motiva¬ 
tion  which  brings  us  to  do  bat/le  with  the 
greatest  foe  our  democracy  has  ever  faced — 
“The  Evil  of  Pover(y."  And/ all  of  us  have 
arrived  at  the  common  knowledge  that,  un¬ 
like  the  Robin  Hood  Xf  ancient  fables,  pov¬ 
erty  Is  a  thief  that  roa/  both  the  rich  and 
the  poor  while  providi/gN°r  the  betterment 
of  neither. 

We  thank  God  tdr  the  perception  Gf  the 
American  people/-voters  and  politicians 
alike — whose  awgreness  of,  ancr\concern  for, 
the  mounting  inenace  of  povert\  has  led  to 
the  enactment  of  measures,  to  stXn  its  de¬ 
structive  influences.  As  a  result  \f  these 
measures,  ;we  have  been  chosen  to  be\in  the 
front  line' of  the  attack  and  we  carry  inoq  the 
battle  tne  sure  conviction  that  the  waXon 
poverw  is  well  conceived,  ably  executive! 
and-/if  there  is  any  truth  at  all  in  the  adag) 
than  “right  conquers  all” — positive  of  suc- 
cj 

Armed  with  the  powerful  twin  tools  of 
'  knowledge  and  ideals — both  instilled  in  us  by 
a  most  able  instructor — we  go  forward  to 
provide  the  realizations  of  the  dreams  of  a 
vast  segment  of  our  population.  We  are 
quietly  determined  to  wage  a  successful 
battle  against  the  greatest  foe  which  today 
faces  America  or  any  country — poverty !  Rec¬ 
ognizing  the  magnitude  of  our  assignment, 
and  knowing  it  requires  such  positive  quali¬ 
ties  as  courage,  fidelity,  discipline  and  self- 
sacrifice,  we  are  resolved  to  direct  our  dedi¬ 
cated  efforts  toward  assuring  the  finest  mo¬ 
ment  of  modern  civilization — the  time  when 
the  burning  social  scourge  called  poverty  is 
forever  eliminated. 


FEES  IN  CONNECTION  WITH  PROJ¬ 
ECTS  FOR  NAVIGATION  AND 
FLOOD  CONTROL 

(Mr.  O’NEAL  of  Georgia  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O’NEAL  of  Georgia.  Mr.  Speaker, 
come  with  me  in  the  mind’s  eye  as  we 
follow  a  man  and  his  family  on  an  after¬ 


noon’s  fishing  trip  to  one  of  the  95 
reservoir  lakes  formed  by  Federal  con¬ 
struction  of  hydroelectric  power  dams/ 
and  accompanying  navigation  and  fle 
control  benefits. 

By  the  Flood  Control  Act  of  1 944/and 
the  Land  and  Water  Conservation/Fund 
Act  of  1965,  this  Congress  has  clearly  as¬ 
sured  our  friend  and  his  familvrthat  the 
water  areas  of  every  one  of  these  reser¬ 
voirs  “shall  be  open  to  the/public  gen¬ 
erally,  without  charge, /for  boating, 
swimming,  bathing,  fisl/ng,  and  other 
recreational  purposes.’ 

Because  I  am  mor/  familiar  with  it, 
we  will  follow  our  friends  to  Lake  Semi¬ 
nole,  formed  by  1 Me  Jim  Woodruff  lock 
and  dam,  where/thousands  of  residents 
of  Georgia,  Alabama,  and  Florida,  of  all 
walks  of  life/  have  been  enjoying  the 
wholesome, /relaxing  and  supper  pro¬ 
ducing  rec/eation  for  many  years. 

Our  friend  puts  his  bateau  or  other 
small  boat  on  top  of  the  car  or  on  a 
smal/xrailer  and  with  “hope  springing 
eter/al”  drives  out  to  the  vicinity  of  his 
favorite  fishing  spot,  near  which  the 
3i*ps  of  Engineers  years  ago  provided  a 
/Convenient  but  inexpensive  boat  ramp 
in  a  clearing  of  the  woods  at  the  water’s 
edge. 

It  is  miles  from  the  nearest  habita¬ 
tion.  There  is  no  fence  around  the 
property,  no  employee  on  duty,  no  build¬ 
ing  of  any  description,  no  picnic  tables, 
no  cooking  grate,  no  restrooms — as  the 
saying  goes — “no  nothing”  but  the  gen¬ 
tly  moving  weeds  and  grass  nearby  and 
the  wind  sighing  in  the  pine  trees.  This 
is  merely  a  place  to  make  it  possible  for 
this  citizen  and  others  to  enjoy  the  use 
of  the  water  without  charge  as  assured 
by  Congress. 

But  wait,  Mr.  Speaker.  We  notice  a 
sign  tacked  on  a  tree.  In  all  of  the  years 
this  lake  and  this  ramp  have  existed,  it 
has  not  been  there  before,  and  our  friend 
reads  it  with  much  interest. 

He  is  shocked  and  hurt  to  discover 
that  the  Corps  of  Engineers  will  begin 
on  May  30  charging  50  cents  per  day 
and  up  to  $7  per  year  to  use  this  im¬ 
mediate  land  area  and  the  little  boat 
vramp. 

He  is  stung  by  the  thought  that  his 
avernment  would  do  such  a  thing — 
thikeheap,  sleazy  trick  you  might  expect 
of  snarp  operators — to  circumvent  his 
legal  Xght  guaranteed  by  act  of  Con¬ 
gress. 

What  do®5  he  get  for  his  50  cents  or 
his  $7  ?  IN  gets  nothing  but  access  to 
what  he  is  entitled  by  the  law  to  get  free. 
But  the  GovNnment  has  him  over  a 
barrel. 

He  has  certaiiivaltematives.  He  can 
get  in  his  car  an<X  drive  to  one  of  the 
landings  operated  av  private  conces¬ 
sionaires  who  have  contracts  to  provide 
all  sorts  of  goods  and  slices ;  or  he  can 
drive  to  one  of  two  Stath  Parks  on  the 
shores  of  this  35,000-acre  lake,  neither  of 
which  is  near  his  favorite  fishing  spot. 
At  either  place  he  will  not  be  charged  to 
launch  his  boat. 

He  can  also  take  a  chance  that  the 
Corps  of  Engineers  will  not  come  abound 
to  collect.  This  is  a  fairly  good  chance, 
because  it  will  cost  the  Government  mo 
to  collect  than  the  receipts  will 
for  the  land  and  water  conservation  fund. ' 
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HIGHLIGHTS:  House  committee  reported  screw-worm  eradication  bill.  Sen.  Mondale 
commended  fair  packaging/labeling  bill,  to  be  debated  today\  Sen.  Muskie  introduced 
and  discussed  intergovernmental  personnel  bill. 


SENATE 

1.  MILITARY  CONSTRUCTION.  Passed  as  reported  S,  3105,  the  military  construction 
billyh  including  an  authorization  to  repay  Commodity  Credit  CorporatioK  for 
family  housing,  pp.  10973-81 

2.  PACKAGING;  LABELING.  The  Commerce  Committee  was  authorized  to  report  during 
recess  S.  .9,85,  the  fair  packaging  and  labeling  bill  (p.  10998).  Sen.  Long  s>aid 
the  bill/lje  aebated  today  and  is  expected  to  remain  the  unfinished  business 
over  the  Memorial  Day  recess  (p.  10973).  Sen.  Mondale  spoke  in  support  of  the 
bill  (pp.  10926-8). 
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3\  SCHOOL  MILK.  Sen.  Proxmire  defended  his  special  milk  bill  and  said  he  was 

gUSDA  opposition  to  it.  p.  10938 

MALS.  Sen.  Brewster  spoke  in  favor  of  S.  2322,  to  protect  res^trch 
p.  10944-5 

Sen.  Tower  recommended  S.  Con.  Res.  88,  to  prevent  the  executive 
i  engaging  in  "price-cutting  activities  affecting  agricultural  pro- 
i  especially  objected  to  export  control  on  cattle  hides./  p.  10947 

6.  WATER  P0LLUTI6N.  Sen.  Muskie  inserted  an  article  criticizing  tbfe  transfer  of 
the  Federal  Water  Pollution  Control  Administration  to  the  Interior  Department, 
pp.  10981-2 

\ 

HOUSE 

7.  SCREW-WORM.  The  Agriculture  Committee  reported  with  amendment  H.  R.  14888,  to 
authorize  this  Department  to  cooperate  in  screw-worjn  eradication  in  Mexico 
(H.  Rept.  1555).  p.  109V  7 

8.  LIBRARIES.  The  Rules  Committee  reported  a  resolution  for  consideration  of 
H.  R.  14050,  to  extend  and  amend  the  Library  Services  and  Construction  Act. 
p.  10910 

9.  POSTAL  RATES.  The  Post  Office  and^ivil  Service  Committee  filed  a  supplemental 
report  to  H.  R.  14904,  to  revise  poStal/rates  on  certain  fourth-class  mail 
(H.  Rept.  1543,  pt  II).  pp.  10809-l&/l0910 

10.  WATER  RESOURCES.  The  Interior  and  lisuUr  Affairs  Committee  voted  to  report 

(but  did  not  actually  report)  S./2999,  amended,  to  repeal  Sec.  6  of  the  Southern 
Nevada  Project  Act  relating  to  /intrastate  priority  for  water  users,  and  H.  R. 
14312,  amended,  to  increase  the  authorization  for  continuing  work  in  the  Mis¬ 
souri  River  Basin  by  the  Secretary  of  the  Interior,  p.  D458 


11.  LABOR  STANDARDS.  Continued  debate  on  H.  R.  13712,  making  various  amendments  toj. 

the  Fair  Labor  Standards  Act,  including  its  extension  to  farm  labor  (pp.  10810f 
56,  10880,  10897-8).  Acted  on  various  amendments  to  the  bill.  Rejected,  149- | 
157,  an  amendment  by  Rep.  Martin  to  strike  the  entire  agricultural  coverage 
from  the  bill  (pp.  10823-41). _ 

12.  EDUCATION.  Rep./Curtis  spoke  in  support  of  the  bill  to  implement  the  so-called  j 
Florence  agreement,  "an  international  agreement  which  provides  that  signatories 
remove  tarif X  and  other  barriers  to  imported  educational,  scientific,  and  cul¬ 
tural  materials."  pp.  10869-2 

13.  INFORMATION.  Rep.  Rhodes,  Ariz, ,  criticized  the  administration' s  Wws  policy 

and  commended  S.  1160,  the  freedom  of  information  bill.  pp.  10883^00 


14.  FOREIGN  TRADE.  Rep.  Harvey,  Ind. ,  inserted,  although  he  stated  he  didN^ot  agree^ 
:h  its  conclusions,  an  article,  " ’Strategy  Strings'  Assailed  in  Food-sor- 
■‘reedom  Program."  pp.  10879-80 
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The  House  met  at  11  o’clocK'a.m. 

The  Chaplain,  Dr.  Edward  Ck  Latch, 
D.D.,  offered  the  following  prayer: 

Psalm  121.  I  will  lift  up  mine\eyes 
unto  the  hills,  from  whence  comethSfiy 
help. 

O  spirit  of  the  living  God,  who  art  the 
Creator  and  the  sustainer  of  life,  without 
whose  presence  all  our  labor  is  in  vain, 
we  pray  that  our  lives  and  the  lives  of 
our  people  may  be  built  not  upon  the 
shifting  sands  of  pretense  and  deceit  and 
ill  will,  but  upon  the  eternal  rock  of  truth 
and  goodness  and  love.  Thou  hast  made 
us  for  Thyself  and  our  hearts  are  rest¬ 
less  until  they  find  rest  in  Thee.  Keep 
us  dissatisfied  until  we  find  our  satis¬ 
faction  in  Thee  and  in  Thy  love  for  us. 

Lead  us  to  the  moral  heights  of  per¬ 
sonal  honesty  and  political  integrity  and 
in  all  our  relationships  may  we  be  mind¬ 
ful  of  Thy  presence,  responsive  to  the 
call  of  Thy  spirit  and  ever  seek  to  do 
Thy  will:  through  Jesus  Christ  our  Lord. 
Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes¬ 
terday  was  read  and  approved. 


Smith,  and  Mr.  Jordan  of  Idaho  to  be 
the  conferees  on  the  part  of  the  Senate. 


MESSAGE  FROM  THE  SENATI 

A  message  from  the  Senate,  by^Mr. 
Bradley,  one  of  its  clerks,  announced  that 
the  Senate  had  passed,  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  Hmise  of  the 
following  title : 

H.R.  14324.  An  act  to  authorize  appropria¬ 
tions  to  the  National  Aeronautics  and  Space 
Administration  for  researon  and  development, 
construction  of  facilities,  and  administra¬ 
tive  operations,  and  for  ather  purposes. 

The  message  atfo  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  /4324)  entitled  “An  act  to 
authorize  appropriations  to  the  National 
Aeronautic^  and  Space  Administration 
for  reseaiph  and  development,  construc¬ 
tion  of  facilities,  and  administrative  op¬ 
erations,  and  for  other  purposes,”  re¬ 
quests  a  conference  with  the  House  on 
the^disagreeing  votes  of  the  two  Houses 
tpereon,  and  appoints  Mr.  Anderson, 
r.  Symington,  Mr.  Stennis,  Mrs. 


CONSUMER 


PROTECTION 

1966 


ACT  OF 


A  BILL  TO  REVISE  POSTAL  RATI 
ON  CERTAIN  FOURTH-CLASS  MAI 

Mr.  MORRISON.  Mr.  Speaker,  I/ask 
\jmanimous  consent  to  file  a  supplemen- 
iry  report  to  accompany  H.R.  14904,  a 
bill  to  revise  postal  rates  on r  certain 
fourth-class  mail,  and  for  pther  pur¬ 
poses) 

The  SPEAKER.  Is  thev€  objection  to 
the  request  of  the  gentleman  from 
Louisiana^ 

Mr.  DERWlNSKIy''  Mr.  Speaker,  re¬ 
serving  the  right  tcpobject,  will  the  gen¬ 
tleman  explain'the  purpose  of  the  sup¬ 
plementary  report? 

Mr.  MORRISON.  Mr.  Speaker,  will 
the  gentleman  yields 

Mr.  DERWINSKI.  \yield  to  the  gen¬ 
tleman  from  Louisiana. 

Mr.  Li^ORRISON.  Mr. 'Speaker,  since 
the  ffinig  on  May  18,  1966,  of  Report  No. 
1543;  to  accompany  H.R.  14984,  to  revise 
pcptal  rates  on  certain  fourth-class  mail, 
id  for  other  purposes,  it  has  behn  noted 
that  the  last  item  on  page  40  of  such  re¬ 
port  does  not  correctly  show  the  changes 
made  by  the  bill  to  the  provisions  of  sec¬ 
tion  207(b)  of  the  act  of  February 
1925,  as  amended  (43  Stat.  1067;  45  StatS 
942). 

The  purpose  of  this  supplementary  re¬ 
port  is  to  correct  the  error  and  show  the 
provisions  of  such  section  207(b),  as 
amended  by  section  7  of  the  act  of  May 
29,  1928  (45  Stat.  942),  which  are  re¬ 
pealed  by  section  4(b)  of  H.R.  14904. 


SUBCOMMITTEE  ON  BUILDINGS  AND 

GROUNDS,  COMMITTEE  ON  PUB¬ 
LIC  WORKS 

Mr.  EDWARDS  of  Louisiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  subcommittee  on  buildings  and 
grounds  of  the  Committee  on  Public 
Works  may  sit  today  during  general 
debate. 

The  SPEAKER.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 


(Mr.  STALBAUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STALBAUM.  Mr.  Speaker,  I  am 
today  introducing  a  bill  which  I  have 
titled  the  “Consumer  Protection  Act  of 
1966.”  It  is  a  four-section  measure  de¬ 
signed  to  give  consumers  more  for  their 
dollar  in  today’s  marketplace.  It  repre¬ 
sents  the  first  comprehensive  legislative 
proposal  to  cover  all  fields  of  consumer 
protection. 

My  proposal  would  accomplish  the 
following : 

First.  It  would  halt  deceptive  methods 
of  packaging  and  labeling. 

Second.  It  would  require  the  full  dis¬ 
closure  of  finance  charge. 

Third.  It  would  improve  safety  and  re¬ 
liability  of  drugs. 

Fourth.  It  would  require  safety  closures 
and  better  labeling  of  children’s  drugs. 

Others  have  introduced  bills  covering 
portions  of  this  proposal,  particularly 
those  relating  to  truth  in  packaging  and 
truth  in  lending.  I  do  believe,  however, 
that  Congress  in  1966  should  proceed  to 
give  consumers  protection  in  all  of  these 
areas  because  all  are  important. 

Many  others  have  introduced  legisla¬ 
tion  covering  proposals  on  this  bill  or 
,  have  spoken  on  areas  covered  by  it.  Only 
last  Monday  my  distinguished  colleague 
from  Ohio,  the  Honorable  Rodney  M. 
Lo^e,  placed  remarks  in  the  appendix  on 
bills\which  he  introduced.  In  today’s 
Washington  Post,  Herblock  pointed  up 
the  need,  for  a  truth-in-packaging  law. 
In  his  cartoon  “bunk  artists”  are  being 
ordered  oub,of  the  “jumbo  container”  by 
the  truth-in-packaging  policeman. 

I  urge  all  who  have  introduced  or 
spoken  on  consumer  legislation  to  join  in 
supporting  my  Consumer  Protection  Act. 


SUPPLEMENTAL  REPORT  ON  H.R. 
14904,  REVISING  POSTAL  RATES 
ON  CERTAIN  FOURTH-CLASS 
MAIL  \ 

Mr.  MORRISON.  Mr.  Speaker,  I  re¬ 
new  my  unanimous-consent  request  to 
file  a  supplemental  report  to  accoinpany- 
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ving  H.R.  14904,  a  bill  to  revise  postal  rates 
an  certain  fourth-class  mail,  and  for 
ortjer  purposes. 

ie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isianaA 

There^was  no  objection. 

CALX  OF  THE  HOUSE 

Mr.  ARENDS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  \The  gentleman  from 
Illinois  makes  the  phint  of  order  that  a 
quorum  is  not  present.  Evidently,  a 
quorum  is  not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answek  to  their 


names: 

[Roll  No.  110] 

Anderson, 

Green,  Oreg. 

O’Hara,  Ifi\ 

Tenn. 

Hall 

Reid,  Ill.  \ 

Ash  brook 

Hanley 

Resnlck  \ 

Blatnik 

Hanna 

Rooney,  N.Y.  \ 

Carter 

Hansen,  Idaho 

Roudebush 

Clawson,  Del 

Hansen,  Wash. 

Smith,  N.Y. 

Colmer 

Hardy 

Stephens 

Conyers 

Hebert 

Stubblefield 

Cooley 

Irwin 

Sweeney 

Corman 

Jacobs 

Teague,  Tex. 

de  la  Garza 

MacGregor 

Thompson,  Tex. 

Dowdy 

Martin,  Ala. 

Toll 

Duncan,  Oreg. 

Martin,  Mass. 

Watts 

Ellsworth 

Mathias 

White,  Idaho 

Fallon 

Matsunaga 

Williams 

Farnsley 

Miller 

Willis 

Felghan 

Morton 

Wilson, 

Fraser 

Moss 

Charles  H. 

Giaimo 

Murray 

It  would  be  empowered  to  study  much 
more  than  the  military.  It  would  dis¬ 
cuss  alternative  ways  in  which  youth 
can  serve  the  country — whether  in  inter¬ 
national  affairs  as  they  have  done 
through  the  Peace  Corps,  or  in  domestic 
affairs  as  they  have  done  in  the  war 
on  poverty  and  the  civil  rights  move¬ 
ment.  It  would  discuss  urban  problems 
and  problems  of  conservation  which 
could  be  attended  by  youth.  It  would 
discuss  the  educational  value  of  national 
service  and  the  need  to  train  and  make 
use  of  the  talents  of  the  millions  of  young 
men  who  cannot  meet  the  physical  or 
mental  requirements  of  the  Armed 
Forces. 

As  Senator  Mondale  said  in  introduc¬ 
ing  the  resolution  in  the  other  body : 

The  inquiry  should  include  In  Its  scope  the 
entire  system  of  use  of  our  young  manpower. 
Our  national  goals  encompass  far  more  than 
military  requirements,  important  and  grave 
as  those  are. 

Other  Senators  who  have  joined  in 
introducing  this  resolution  include  Sena¬ 
tors  Montoya,  Yarborough,  Harris, 
vProxmire,  Gruening,  Bartlett,  and 
Williams  of  New  Jersey. 


The  SPEAKER.  On  this  rollcall,  376 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  under  the  call  were  dispensed 
with. 

COMMITTEE  ON  RULES 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  ask  unani¬ 
mous  consent  that  the  committee  may 
have  until  midnight  tonight  to  file  cer¬ 
tain  privileged  reports. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

JOINT  COMMITTEE  ON  NATION/L 
SERVICE  AND  THE  DRAFT  y 

(Mr.  RYAN  asked  and  was  giveh  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extena  his  re¬ 
marks.) 

Mr.  RYAN.  Mr.  Speakgfr,  I  am  de¬ 
lighted  to  learn  that  a  dumber  of  our 
colleagues  in  the  other 15ody  have  today 
introduced  a  concurrent  resolution  to 
establish  a  Joint  Conunittee  on  National 
Service  and  the  Di^ft.  Their  resolution 
complements  the  /ne  which  I  introduced 
on  May  9,  along  with  our  colleague  the 
gentleman  from  Minnesota  [Mr.  Fraser] 
and  our  coUeague  the  genteman  from 
Wisconsin  FMr.  Kastenmeier]. 

The  Leant  Committee  on  National 
ind  the  Draft  would  include  sev¬ 
en  Meihbers  of  the  House  chosen  by  the 
ter  and  seven  Members  of  the  Sen- 
at(/chosen  by  the  President  of  the  Sen- 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

Mr.  POWELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con¬ 
sideration  of  the  bill  (H.R.  13712)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  extend  its  protection  to  addi¬ 
tional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  13712,  with 
Mr.  Price  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Yesterday,  when 
the  Committee  rose,  the  Clerk  had  read 
to  the  end  of  line  11,  page  30,  of  the 
committee  amendment.  If  there  are  no 
amendments  to  that  section,  the  Clerk 
will  read. 

Mr.  DENT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con¬ 
sidered  as  read  and  open  for  amendment 
at  all  points.  I  do  not  intend  to  use  this 
in  any  way  to  curtail  debate  beyond  a 
reasonable  point  of  discussion. 

Mr.  AYRES.  Mr.  Chairman,  reserv¬ 
ing  the  right  to  object,  so  we  can  clarify 
this,  I  ask  the  chairman  of  the  subcom¬ 
mittee  if  we  will  proceed  in  order  with 
the  bill,  even  though  we  are  not  reading 
it  line  by  line? 

Mr.  DENT.  That  is  correct.  We  will 
read  it  section  by  section. 

Mr.  GOODELL.  Mr.  Chairman,  re¬ 
serving  the  right  to  object,  is  the  request 
that  we  consider  the  entire  bill  as  read? 
Why  do  we  not  do  it  by  title  or  section? 

Mr.  DENT.  All  the  gentleman  has  to 
do  is  object,  and  we  will  do  it  the  way  he 
wants  to. 


Mr.  GOODELL.  Mr.  Chairman,  I 
want  to  do  this  on  a  cooperative  basis. 
I  think  it  would  work  better  and  protect 
everybody’s  interest.  We  do  not  know 
all  the  amendments  that  may  be  offered. 
We  have  no  intention  to  be  dilatory  at 
all.  We  have  a  bipartisan  bill. 

Mr.  DENT.  Mr.  Chairman,  I  with¬ 
draw  my  former  unanimous-consent  re¬ 
quest,  and  now  ask  unanimous  consent 
that  the  bill  be  considered  by  title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  reserving  the  right  to  object,  how 
many  titles  are  there? 

Mr.  DENT.  There  are  six  titles. 

Mr.  SMITH  of  Virginia.  Mr.  Chair¬ 
man,  to  save  time,  I  object. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I - DEFINITIONS 

Tips 

Sec.  101.  (a)  Section  3(m)  of  the  Pair 
Labor  Standards  Act  of  1938  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  “In  determining  the  wage  of 
a  tipped  employee,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed 
to  be  increased  on  account  of  tips  by  an 
amount  determined  by  the  employer,  but 
not — ■ 

“(1)  during  the  first  two  years  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966,  by  an  amount  in  ex¬ 
cess  of  35  per  centum  of  the  applicable  min¬ 
imum  wage  rate, 

“(2)  during  the  third  and  fourth  year 
from  such  date,  by  an  amount  in  excess  of 
40  per  centum  of  such  rate,  and 

“(3)  during  each  year  thereafter,  by  an 
amount  in  excess  of  45  per  centum  of  such 
rate, 

except  that  in  the  case  of  an  employee  who 
(either  himself  or  acting  through  his  rep¬ 
resentative)  shows  to  the  satisfaction  of  the 
Secretary  that  the  actual  amount  of  tips  re¬ 
ceived  by  him  was  less  than  the  amount 
determined  by  the  employer  as  the  amount 
by  which  the  wage  paid  him  was  deemed 
to  be  increased  under  this  sentence,  the 
amount  paid  such  employee  by  his  employer 
shall  be  deemed  to  have  been  increased  by 
such  lesser  amount.” 

(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

“(t)  ‘Tipped  employee’  means  any  em¬ 
ployee  engaged  in  an  occupation  in  which 
he  customarily  and  regularly  receives  more 
than  $20  a  month  in  tips.” 

Mrs.  MAY.  Mr.  Chairman,  I  rise  in 
support  of  the  principle  of  fair  labor 
standards,  and  I  certainly  favor  good 
health,  efficiency,  and  general  well-be¬ 
ing  of  workers  as  outlined  in  the  declara¬ 
tion  of  congressional  policy  with  respect 
to  the  legislation  before  us  today. 

At  the  same  time,  Mr.  Chairman,  I 
find  the  bill,  H.R.  13712,  as  reported  by 
the  Committee  on  Education  and  Labor, 
contains  provisions  which  I  feel  are  un¬ 
realistic  in  recognition  of  the  require¬ 
ments  of  our  agricultural  and  horticul¬ 
tural  industries. 

Not  only  would  H.R.  13712,  as  reported 
by  the  committee,  have  serious  adverse 
effects  on  fanners,  but  it  would  also  ad¬ 
versely  affect  the  consumers.  The  inevi¬ 
table  effect  of  the  provision  of  the  bill 
covering  agricultural  workers  and  re¬ 
quiring  additional  overtime  for  agricul¬ 
tural  processing  employees  would  be 
higher  consumer  prices  for  fruits  and 
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vegetables  and  other  food  products. 
This  would  result  from  the  passing  along 
of  some  of  the  increased  costs  and  more 
importantly  from  the  fact  that  many 
marginal  producers  would  be  forced  out 
of  business,  resulting  in  a  reduction  in 
the  supply  of  food  and  consequent  higher 
prices  to  the  consumer. 

We  are  all  aware  of  the  fact  that  food 
prices  have  been  rising  appreciably  in 
recent  months,  and  this  has  resulted  in 
a  great  deal  of  concern  over  the  infla¬ 
tionary  aspects  of  the  problem.  The 
bill  before  us  today  would  aggravate 
this  situation. 

Fruitgrowers  of  the  States  of  Wash¬ 
ington  and  Oregon  earnestly  solicit  the 
support  of  the  House  of  Representatives 
for  certain  amendments  to  H.R.  13712. 
They  are  concerned  with  section  203 
covering  agricultural  employees  and  sec¬ 
tion  204,  agricultural  processing  em¬ 
ployees,  which  would  seriously  curtail 
and  probably  completely  eliminate  the 
present  exemptions  from  overtime. 

Also,  fruitgrowers  of  the  States  of 
Washington  and  Oregon  urge  that  em¬ 
ployees  engaged  in  hand-harvest  labor 
and  paid  on  a  piece-rate  basis  be  ex¬ 
cluded  from  the  minimum  hourly  wage 
for  agricultural  employees. 

At  this  point,  Mr.  Chairman,  I  would 
like  to  include  in  my  remarks  a  memo¬ 
randum  approved  by  the  Northwest  Hor¬ 
ticultural  Council  which  briefly  sets  forth 
the  deficiencies  in  H.R.  13712.  I  com¬ 
mend  the  memorandum  to  my  colleagues 
and  urge  them  to  give  it  their  attention 
prior  to  pending  consideration  of  the 
various  amendments  affecting  agricul¬ 
tural  laborers. 

The  memorandum  to  which  I  refer 
follows : 

Memorandum:  H.R.  13712 — Fair  Labor 
Standards  Amendments  op  1966 

(By  the  Northwest  Horticultural  Council, 
Yakima,  Wash.,  Apr.  22,  1966) 

This  Bill  would,  among  other  things,  bring 
agricultural  laborers  under  the  coverage  of 
the  Act  and  would  reduce  or  eliminate  pres¬ 
ent  exemptions  from  overtime  for  the  pack¬ 
ing,  canning  and  processing  of  fruits,  vege¬ 
tables  and  certain  other  agricultural  com¬ 
modities.  It  is  not  the  purpose  of  this 
Memorandum  to  touch  on  the  philosophy 
of  this  Bill  or  the  minimum  hourly  wage. 
It  is  directed  solely  to  certain  deficiencies 
of  the  Bill  with  respect  to  farming,  including 
agricultural  workers  and  agricultural  process¬ 
ing  workers. 

Agricultural  Workers:  The  Bill  fails  to 
recognize  the  difference  between  employees 
in  industry  or  agriculture  who  work  regular 
hours  and  those  employed  at  hand  harvest 
labor  at  piece  rates  who  work  irregular 
hours.  It  is  almost  impossible  for  a  farmer 
to  keep  accurate  track  of  the  hours  worked 
by  hand  harvest  laborers  employed  at  piece 
rates.  These  workers  who  harvest  fruits  and 
vegetables  on  a  piece  rate  basis  pretty  much 
set  their  own  hours.  They  come  to  work  at 
different  times;  stop  for  lunch  at  different 
times;  take  varying  lunch  periods  and  quit 
at  the  end  of  the  day  when  they  feel  like  it. 
In  a  large  orchard  the  farmer  cannot  pos¬ 
sibly  know  how  many  hours  each  picker  is 
in  the  orchard,  much  less,  how  many  hours 
he  works.  The  farmer  has  always  left  these 
hours  to  the  worker,  being  concerned  only 
with  getting  the  crop  harvested. 

It  would  be  difficult,  if  not  almost  impos¬ 
sible,  for  the  farmer  to  keep  an  accurate 
record  of  the  number  of  hours  worked  by 
each  picker.  Record  keeping  would  also  be 


complicated  by  the  fact  that  families  often 
pick  together,  putting  their  fruit  into  the 
same  boxes  or  bins.  This  Bill,  as  presently 
worded,  would  mean  that  each  picker  would 
have  to  have  separate  boxes  or  bins,  whereas 
at  the  present  time  families  combine  their 
fruit,  thereby  saving  time  in  emptying  their 
picking  containers.  This  would  mean  a 
waste  of  time  for  the  pickers  as  they  would 
have  to  walk  greater  distances  to  the  bins. 
Hand  harvest  labor  paid  on  a  piece  rate  basis 
should  be  excluded  from  the  hourly  mini¬ 
mum  wage. 

Historically,  most  fruits  and  many  vege¬ 
tables  have  been  harvested  on  a  piece  rate 
basis.  Workers  are  paid  according  to  their 
production.  Those  who  are  capable  and 
work  diligently  earn  good  money:  others  who 
may  be  physically  handicapped,  and  older 
workers  or  children  who  are  not  able  or  will¬ 
ing  to  work  as  hard  or  as  fast,  receive  the 
same  piece  rate  but  a  lesser  return  per  hour. 
Establishment  of  an  hourly  minimum  wage 
for  these  workers  would  force  the  farmer  to 
eliminate  those  who  cannot  or  will  not  pro¬ 
duce  at  the  average  rate  of  speed;  otherwise 
the  farmer  would  have  to  pay  more  per  unit 
for  the  slower  workers. 

Passage  of  H.R.  13712  would  result  in  the 
denial  of  work  opportunities  to  the  old,  the 
young  and  the  partially  handicapped  who 
want  to  make  their  contribution  but  cannot 
produce  at  the  average  rate. 

The  Bill  should  provide  that  payment  of 
established  piece  rates  will  constitute  com¬ 
pliance  with  the  Act  and  that  it  will  not  be 
necessary  to  guarantee  a  minimum  hourly 
wage  to  piece  rate  workers  where  the  estab¬ 
lished  piece  rates  provide  adequate  average 
return.  As  above-mentioned,  this  cannot  be 
on  an  hourly  basis  because  the  farmer  cannot 
have  an  accurate  record  of  the  number  of 
hours  worked  by  each  picker. 

Agricultural  Processing  Employees :  Section 
204  would  modify  the  present  exemptions 
provided  for  agricultural  processing  em¬ 
ployees.  Under  the  present  law,  Section  7 
(b)  (3)  provides  a  partial  exemption  from 
overtime  for  a  14-week  period  for  employees 
in  seasonal  industries;  overtime  is  required 
for  work  in  excess  of  12  hours  per  day  and 
56  hours  per  week.  Section  7(c)  provides 
a  complete  exemption  from  overtime  for  em¬ 
ployees  of  an  employer  engaged  in  the  first 
processing  of,  or  in  canning  or  packing, 
perishable  or  seasonal  fresh  fruits  or  vege¬ 
tables  and  other  agricultural  endeavors. 
Thus,  under  the  present  law,  employers  have 
partial  or  complete  exemptions  from  over¬ 
time  for  up  to  14  weeks,  or  up  to  28  weeks 
if  they  qualify.  But,  they  are  covered  by 
the  minimum  hourly  wage  scale  of  Section 
6.  Some  employers  have  total  exemption 
from  both  minimum  wages  and  from  over¬ 
time  under  the  Area  of  Production  (Sec.  13 
(a)  (10))  and  under  Agriculture  (Sec.  13 
(a)(6)). 

Section  204(d)  of  H.R.  13712  provides  an 
exemption  for  overtime  for  a  14-week  period 
for  work  up  to  10  hours  in  any  work  day  and 
48  hours  in  any  work  week  for  employers  en¬ 
gaged  in  packing,  first  processing  or  canning 
“any  highly  perishable  agricultural  or  horti¬ 
cultural  commodities.”  The  Committee  Re¬ 
port  defining  “highly  perishable”  is  so  limited 
that  it  is  highly  questionable  whether  fruit 
packing  or  processing  houses  would  have  any 
exemption  whatsoever  from  overtime. 

The  total  elimination  of  these  exemptions 
is  completely  unjustified  and  impractical. 
Fruit  houses  have  no  choice  except  to  work 
overtime  during  the  peak  season.  The  fruit 
must  be  handled  immediately  if  it  is  to  be 
placed  in  the  retail  stores  in  the  best  pos¬ 
sible  condition  and  the  farmer  given  at  least 
a  chance  of  obtaining  a  fair  return  for  his 
product.  All  available  help  is  utilized;  the 
employer  cannot  operate  on  a  40-hour  week. 
Employers  need  the  14  week  periods  present¬ 
ly  provided  by  Sections  7(b)(3)  and  7(c). 

Repeal  of  the  present  exemption  would 


place  an  especially  heavy  burden  on  the 
small  grower  whose  fruit  is  packed  in  a  co¬ 
operative  packing  plant  or  by  an  independent 
commercial  packer.  Large  growers  packing 
only  their  own  fruit  would  still  be  entitled 
to  the  lower  hourly  rates  provided  for  agri¬ 
culture  and  would  not  be  obligated  to  pay 
any  overtime. 

The  Cpngress,  when  the  Fair  Labor  Stand¬ 
ards  Act  was  adopted,  held  extensive  hear¬ 
ings  and  gave  serious  consideration  to  the 
problems  of  agriculture  and  seasonal  indus¬ 
tries  and  wisely  provided  the  exemptions 
found  in  Section  7(b)(3)  and  Section  7(c). 
The  same  conditions  exist  now  as  prevailed 
then,  insofar  as  perishable  fruits  and  vege¬ 
tables  and  the  requirements  of  other  seasonal 
industries  are  concerned.  One  of  the  objec¬ 
tives  of  Congress  in  requiring  payment  of 
overtime  over  40  hours  per  week  was  to  spread 
out  the  work  and  to  relieve  unemployment. 
This  could  be  and  has  been  done  in  industry 
but  it  cannot  be  done  in  agriculture  nor  in 
the  processing  or  packing  of  perishable  fruits, 
where  we  almost  always  have  a  shortage  of 
help  at  peak  seasons.  Overtime  cannot  be 
eliminated  by  hiring  additional  workers. 
They  are  not  available.  The  employer  has 
no  choice.  The  masons  which  the  Congress 
found  to  be  sound  in  1938  and  in  subsequent 
sessions  when  this  problem  was  considered 
are  equally  sound  today. 

The  exemptions  from  overtime  should  be 
preserved.  H.R.  13712  goes  much  too  far  and 
would  have  adverse  effects  on  everyone  con¬ 
cerned — grower  and  consumer  alike.  The 
consumer  will  immediately  be  faced  with  an 
increase  in  the  cost  of  living  to  the  extent 
the  grower  is  able  to  pass  along  costs. 

Furthermore,  the  additional  cost  of  make¬ 
up  pay  for  slow,  incompetent,  handicapped 
or  lazy  farm  workers  and  the  cost  of  over¬ 
time  for  packing  and  processing  workers  will 
inevitably  result  in  many  growers  being 
forced  out  of  production.  This  will  mean  a 
smaller  supply  of  fruits  and  vegetables  and 
will  directly  lead  to  higher  consumer  prices. 
So  city  residents,  as  well  as  the  farmers,  will 
lose  if  these  deficiencies  in  the  Bill  are  not 
corrected  by  amendments. 

Ernest  Falk, 

Manager. 

Mi*.  Chairman,  in  addition  to  the  valid 
points  made  by  the  Northwest  Horticul¬ 
tural  Council,  I  would  like  to  include  at 
this  point  in  my  remarks  a  resolution 
regarding  seasonal  processing  exemp¬ 
tions  adopted  at  the  annual  meeting  of 
the  Northwest  Canners  &  Freezers  As¬ 
sociation  last  month: 

Resolution  re  Seasonal  Processing  Exemp¬ 
tions  Adopted  at  Annual  Meeting  op 

Northwest  Canners  and  Freezers  Associ¬ 
ation,  April  15,  1966 

Whereas,  The  Congress,  over  a  period  of 
some  38  years,  has  consistently  recognized 
the  urgent  need  of  the  canners  and  freezers 
of  seasonal  and  perishable  fruits  and  vege¬ 
tables  for  flexibility  in  hours  of  labor  during 
peak  harvest  .and  processing  seasons  and  has 
wisely  provided  reasonable  exemption  from 
the  maximum  hourly  requirements  of  the 
Fair  Labor  Standards  Act  to  permit  the  pres¬ 
ervation  of  these  perishable  crops  with  mini¬ 
mum  losses  of  valuable  food  without  unrea¬ 
sonable  overtime  penalties  for  so  doing;  and 

Whereas,  Proposals  now  pending  in  Con¬ 
gress  would  reduce  present  overtime  exemp¬ 
tions  through  statutory  limitation  to  one- 
half  of  the  present  allowable  period  of  time; 
and 

Whereas,  Said  proposals  would  further 
drastically  reduce  such  overtime  exemptions 
by  limiting  their  application  to  the  proc¬ 
essing  of  “highly  perishable”  commodities  in 
their  raw  or  natural  state,  which  by  Con¬ 
gressional  intent  would  be  interpreted  to 
mean  commodities  subject  to  especially  rapid 
deterioration  or  spoilage  under  ordinary  cir- 
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cumstances  unless  some  affirmative  action 
(within  24  hours)  is  taken  to  preserve  them 
from  spoilage  or  decay;  and 

Whereas,  Said  proposals  are  assertedly  in¬ 
tended  to  spread  work  and  thereby  increase 
employment  opportunities,  but  instead 
would  reduce  employment  in  seasonal  fruit 
and  vegetable  processing  plants,  would  cause 
substantial  losses  of  valuable  raw  food  prod¬ 
ucts,  would  reduce  efficiency  of  operations 
and  would  substantially  increase  the  cost  of 
food  to  consumers;  now,  therefore 

Resolved,  By  the  members  of  the  North¬ 
west  Canners  and  Freezers  Association,  in 
meeting  assembled  this  15th  day  of  April, 
1966,  that  we  hereby  reaffirm  the  pressing 
need  for  the  seasonal  processing  exemptions 
as  presently  applied  in  our  industry;  and 

Resolved  further,  That  we  urge  the  Con¬ 
gress  to  reject  said  proposals,  and  to  retain 
the  present  maximum  of  28  weeks  of  over¬ 
time  exemptions  for  employers  engaged  in 
the  first  processing  of  perishable  or  seasonal 
fresh  fruits  and  vegetables. 

This  resolution,  Mr.  Chairman,  ex¬ 
plains  the  pressing  need  for  the  seasonal 
processing  exemptions  that  have  been 
recognized  by  Congress  for  38  years,  but 
which  would  be  done  away  with  in  the 
committee  bill.  I  am  hopeful  the  pres¬ 
ent  maximum  of  28  weeks  of  overtime  ex¬ 
emptions  for  employers  engaged  in  the 
first  processing  of  perishable  or  seasonal 
fresh  fruits  and  vegetables  will  be  re¬ 
tained  by  the  Congress  through  an 
amendment  to  H.R.  13712. 

Mr.  Chairman,  H.R.  13712  contains  two 
additional  and  serious  problems  for  cer¬ 
tain  segments  of  our  agricultural  indus¬ 
try.  I  am  hopeful  both  of  these  can  be 
corrected  by  amendments. 

I  do  not  believe  it  is  realistic  to  attempt 
to  apply  a  minimum  hourly  wage  to  an 
employee  who  has  never  been  an  hourly 
worker.  A  good  example  is  sheepherding 
where  the  individual  is  traditionally  a 
monthly  salaried  employee  for  whom  the 
employer  purchases  every  item  for  his 
existence  and  furnishes  lodging  and  food. 
A  sheepherder  may  work  2  hours  a 
day  or  24  hours  a  day,  depending  upon 
the  needs  of  his  flock.  Obviously,  it 
would  be  next  to  impossible  to  keep  track 
of  a  sheepherder’s  time  on  an  hourly 
basis.  And  how  would  an  employer  com¬ 
pute  the  value  of  lodging  and  food  on  an 
hourly  basis  to  determine  a  meaningful 
hourly  factor?  This  is  an  example  of 
what  I  feel  to  be  a  general  lack  of  con¬ 
sideration  of  agricultural  practices  and 
problems  in  the  makeup  of  the  bill  before 
us  today.  To  rectify  this  particular 
problem,  the  bill  should  exempt  individ¬ 
uals  employed  on  a  farm  or  ranch  which 
is  principally  engaged  in  production  or 
feeding  of  livestock.  I  would  hope  the 
bill  may  be  so  amended. 

Another  inequitable  situation,  Mr. 
Chairman,  would  be  the  inclusion  of  agri¬ 
cultural  workers  whose  wages  are  already 
set  by  the  Secretary  of  Agriculture,  such 
as  those  employees  already  covered  un¬ 
der  the  Sugar  Act. 

While  a  number  of  my  colleagues  have 
discussed  other  areas  of  concern  in  this 
legislation  as  it  would  affect  other  indus¬ 
tries — and  may  I  say  I  find  myself  in 
sympathy  with  many  of  my  colleagues 
and  intend  to  support  certain  of  their 
amendments — I  do  want  to  make  it  clear 
that  I  feel  agriculture  has  no  place  in  the 
legislation  before  us  today.  Agriculture 


is  a  problem  separate  from  other  situa¬ 
tions  and  should  be  treated  separately.  I 
am  aware  that  the  problems  of  agricul¬ 
ture  have  not  been  adequately  considered 
in  this  legislation,  and  this  is  under¬ 
standable  because  the  committee  which 
holds  jurisdiction  has  not  in  the  past 
been  particularly  concerned  with  agricul¬ 
tural  problems  or  practices. 

The  best  way  to  handle  the  problem, 
it  seems  to  me,  is  to  simply  exempt  agri¬ 
culture  from  the  bill. 

AMENDMENT  OFFERED  BY  MR.  GOODELL 

Mr.  GOODELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodell:  On 
page  30,  line  14,  strike  “(a)”. 

On  page  31,  lines  13  through  17,  strike  all 
of  subsection  “(b)  ”. 

On  page  31,  line  12,  immediately  before  the 
period  insert  the  following  proviso:  Pro¬ 

vided,  That  an  employer  who  shows  to  the 
satisfaction  of  the  Secretary  that  the  actual 
amount  of  tips  received  by  an  employee  Is 
greater  than  the  maximum  amount  of  tips 
which  an  employer  may  determine  an  em¬ 
ployee  receives  under  this  section,  the 
amount  paid  such  employee  by  his  employer 
shall  be  deemed  to  have  been  increased  by 
such  greater  amount’’. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Chairman,  let  me 
say  at  the  outset  that  I  voted  for  this 
legislation  in  the  committee,  that  I  intend 
to  support  this  legislation  regardless  of 
whether  the  amendments  that  I  offer  and 
the  amendments  I  support  are  adopted. 

I  believe  we  have  greatly  improved  the 
legislation,  as  it  now  stands,  compared 
to  the  bill  reported  last  fall. 

The  amendment  I  offer  in  this  instance 
is  aimed  at  a  problem  with  reference  to 
tipped  employees.  For  the  first  time  we 
are  covering  hotel,  motel,  and  restaurant 
workers.  This  means  we  are  covering  a 
large  number  of  workers  who  receive  a 
substantial  portion  of  their  incomes  from 
tips. 

The  bill  as  it  reads  would  permit  in  the 
first  2  years  a  maximum  of  35  cents 
per  hour  credit  for  tips,  provided  the  em¬ 
ployee  receives  35  cents  an  hour  or  more. 
If  an  employee  should  receive  $2.50  an 
hour  in  tips  he  could  still  be  credited  only 
with  35  cents — that  is,  the  employer  could 
be  credited  with  only  35  cents  an  hour. 

The  net  effect  of  this,  at  it  stands  in 
the  bill,  is  to  help  many  of  those  who 
least  need  it.  I  refer  to  those  who  may 
be  doormen  in  fasionable  hotels  or  those 
who  are  headwaiters.  People  of  this  na¬ 
ture  in  many  instances  receive  incomes 
on  an  annual  basis  in  five  figures,  because 
of  the  large  number  of  generous  tips 
their  receive. 

This  bill,  in  effect,  as  written,  would 
only  credit  35  cents  an  hour  in  tips,  re¬ 
gardless  of  how  much  was  received  by  an 
employee  in  tips.  In  the  third  and 
fourth  years  it  would  go  up  to  40  per¬ 
cent  and  thereafter  to  45  percent. 

My  amendment  in  simple  terms  would 
permit  a  crediting  of  the  amount  actually 
received  in  tips  by  the  employee  against 
the  requirement  of  the  minimum  wage. 
It  also  has  the  protection  that  the  em¬ 
ployer  must  show  to  the  satisfaction  of 
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the  Secretary  that  the  actual  amount  of 
tips  received  by  an  employee  is  as  claimed. 

I  do  not  believe  there  is  any  loophole 
here.  This  would  simply  permit  a  fair 
situation,  so  far  as  tipped  employees  are 
concerned,  where  those  tipped  employees 
receive  substantial  income. 

I  believe  very  deeply  in  the  concept  of 
covering  the  very  low  tipped  employees 
and  low  wage  employees.  I  do  not  be¬ 
lieve  we  have  any  business  going  in  and 
insisting  that  an  employer  pay  an  ad¬ 
ditional  wage  to  an  employee  when  the 
employee  may  receive  in  tips  as  much  as 
$10,000  or  $12,000  or  more  a  year. 

I  believe  my  amendment  strikes  di¬ 
rectly  at  this  point  and  does  no  violence 
to  the  basic  philosophy  of  the  act.  It 
will  do  no  violence  to  this  section.  I 
believe  it  could  be  easily  administered  by 
the  Secretary. 

I  urge  the  adoption  of  the  amendment. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

When  we  started  trying  to  work  out 
some  kind  of  a  reasonable  approach  to 
minimum  wage  coverage,  and  particu¬ 
larly  in  this  area  of  tipped  employees, 
we  had  two  diametrically  opposite  views 
to  deal  with.  There  were  the  restaurant 
owners,  who  demanded  that  all  tips  be 
counted,  such  as  the  amendment  now  be¬ 
fore  us  today  provides,  towards  any  mini¬ 
mum  wage.  There  were  also  the  work¬ 
ers  within  the  restaurants,  who  de¬ 
manded  that  no  tip  allowance  be  made 
toward  the  minimum  wage. 

The  committee,  after  a  months  of  de¬ 
liberation  and  consultation  with  various 
groups  from  all  over  the  country,  came 
up  with  the  proposal  which  is  contained 
in  the  bill.  We  tried  to  work  out  a  rea¬ 
sonable  approach  to  the  subject  based 
upon  good  sound  logic  and  common- 
sense. 

The  responsibility  for  paying  the  em¬ 
ployees  always  belongs  to  an  employer. 
To  have  this  Congress  take  the  position 
officially  that  it  is  the  requirement  of  a 
person  going  into  a  restaurant  to  be 
served  not  only  to  consider  the  price  of 
the  meal  but  also  that  it  is  his  responsi¬ 
bility  to  pay  the  wages  of  the  employee 
who  serves  him  his  food  goes  beyond 
reason.  It  is  not  justifiable;  it  cannot 
be  sustained  in  logic;  and,  therefore,  is 
not  to  be  considered  seriously,  in  my 
humble  opinion,  by  this  House. 

Mr.  POWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  Yes.  I  yield  to  the  gen¬ 
tleman. 

Mr.  POWELL.  Is  it  not  true  that  if 
this  amendment  is  adopted,  the  tipped 
employees  under  the  1961  amendment 
will  be  worse  off  than  they  are  now? 

Mr.  DENT.  This  is  very  true.  What 
it  means  in  fact  and  in  practice  is  that 
a  tipped  employee  now  receiving  what 
is  considered  the  lowest  possible  pay — 
and  it  is  only  in  some  States  35  cents  an 
hour — from  the  employer  will  find  him¬ 
self  by  a  decree  handed  down  by  this 
House,  where  all  of  the  employees  will 
have  the  wage  taken  away  from  them 
and  find  that  they  must  depend  entirely 
on  tips.  If  they  are  earning  $1  an  hour 
in  tips,  it  is  only  because  that  employee 
is  the  type  of  person  who,  once  he  stops 
working  for  the  employer,  after  he  has 
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taken  your  order  and  given  you  your 
food,  then  starts  to  work  for  you.  He 
sees  that  your  cup  of  coffee  is  warm 
and  sees  that  you  have  plenty  of  ice 
water  on  the  table  and  is  nice  to  you 
and  tells  you  a  little  story  which  may 
amuse  you  or  something  of  that  sort. 
You  feel  gratified  at  that  treatment  and 
give  him  a  tip.  That  is  your  business. 
But  let  us  not  say  from  now  on  when 
you  go  into  a  restaurant  that  it  is  your 
job  or  your  duty  not  just  alone  to  pay 
for  your  meal  but  to  pay  the  full  wages 
of  the  employees  of  that  institution.  I 
do  not  believe  any  Member  of  Congress 
can  really  seriously  consider  this  kind  of 
amendment. 

Mr.  ELLSWORTH.  Mr.  Chairman, 
the  food  processing  industry  itself  has 
publicized  the  steep  gains  in  productiv¬ 
ity — rising  at  the  rate  of  8  percent  a 
year*.  And  the  U.S.  Department  of 
Agriculture  found  that  productivity  in 
the  fruit  and  vegetable  processing  indus¬ 
try  outstripped  the  average  for  all  farm 
foods.  The  processed  fruit  and  vegetable 
industry  ranked  second  highest  among 
the  farm  food  manufacturing  industries 
in  average  annual  rate  of  growth  in  out¬ 
put  per  man-hour. 

The  Labor  Department’s  Bureau  of 
Labor  Statistics  surveyed  productivity 
gains  of  production  workers  in  14  manu¬ 
facturing  industries  since  1947.  Canned 
and  preserved  foods  ranked  fifth  highest 
among  these  14  industries  in  annual  in¬ 
crease  in  output  per  production  worker 
man-hour. 

It  can  be  readily  seen,  therefore,  that 
processing  of  fruits  and  vegetables  is  an 
extremely  efficient  factory  operation, 
utilizing  factory  mass  production  tech¬ 
niques  and  automated  equipment.  The 
result  is  worker  and  man-hour  produc¬ 
tivity  which  ranks  at  the  top  compared 
to  other  manufacturing  industries. 

As  a  result  of  increased  labor  produc¬ 
tivity,  unit  labor  requirements  since  1947 
have  declined  47.6  percent  in  terms  of 
production  workers — indicating  that 
fewer  workers  and  less  work  time  was 
necessary  to  produce  a  given  volume  of 
production.  Industry  output  has  risen 
45  percent  over  the  period  1957-59  as  a 
base.  Yet  total  man-hours  worked  an¬ 
nually  in  food  processing  plants  have 
declined,  according  to  U.S.  Department 
of  Agriculture  figures. 

CONCLUSION 

The  continually  rising  productivity  in 
the  canning  and  preserving  industry — 
which  is  already  well  in  the  lead  among 
high-productive  industries — will  rapidly 
absorb  any  impact  of  overtime  pay  or 
minimum  wage  requirements  or  current 
unit  costs  of  production. 

Mr.  AYRES.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  this  is  a  very  important 
amendment.  The  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent]  is  very  familiar  with 
his  point  of  view  and  the  gentleman  from 
New  York  [Mr.  Goodell]  is  very  familiar 
with  his  point  of  view.  I  know  that  the 
members  of  the  committee  will  want  to 


understand  this,  because  during  the 
course  of  the  day  we  do  not  want  to  pro¬ 
long  the  debate  any  longer  than  neces¬ 
sary.  So,  if  we  can  have  the  cooperation 
of  the  committee,  I  am  certain  all  of  us 
will  understand  the  arguments  much 
better. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GOODELL.  I  would  just  like  to 
take  the  time  to  answer  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  New  York  in  their  comments.  It 
should  be  made  absolutely  clear  that  all 
my  amendment  does  is  to  permit  an  em¬ 
ployer  to  credit  tips  that  are  actually  re¬ 
ceived  by  an  employee  in  the  full  amount 
that  he  receives  where  the  employer  can 
satisfy  the  Secretary  of  Labor  that  those 
tips  were  received.  It  is  a  very  simple 
amendment.  The  present  bill  will  create 
a  situation  where  many  tipped  employees 
who  receive  far,  far  above  the  minimum 
wage  because  of  their  tipped  income  will 
also  be  given  a  raise  in  wages.  The  em¬ 
ployer  will  be  required  to  pay  them  an 
additional  wage.  Under  the  bill  as  it  is 
written  the  first  year  the  employer  will 
only  be  able  to  credit  up  to  35  cents  an 
horn-  in  tips  regardless  of  how  much  an 
employee  receives  in  tips.  That  is  the 
provision  in  the  bill.  My  amendment 
would  simply  permit  the  employer  to 
credit  whatever  tips  are  received,  wheth¬ 
er  it  is  35  cents,  10  cents,  or  $4.50.  The 
employer  will  have  to  prove  to  the  satis¬ 
faction  of  the  Secretary  that  they  are  re¬ 
ceived. 

Mr.  Chairman,  it  does  not  seem  to  me 
that  this  is  a  complicated  amendment.  I 
find  myself  somewhat  amazed  that  there 
is  opposition  to  it  from  my  good  col¬ 
league,  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent],  who  is  in  charge  of 
the  legislation  on  the  other  side  of  the 
aisle.  ) 

Mr.  Chairman,  I,  myself,  strongly 
favor  coverage  of  these  employees  who 
are  low  paid,  but  I  do  not  feel  we  should 
impose  upon  the  employers  the  extra 
burden  of  paying  additional  wages  where 
the  tip  income  is  substantial  and  the  em¬ 
ployee’s  income  and  earnings  far  exceed 
the  minimum. 

Mr.  Chairman,  it  seems  to  me  this  is  a 
simple  proposition  and  I  would  urge  sup¬ 
port  of  the  amendment. 

AMENDMENT  OFFERED  BY  MR.  KLUCZYNSKI 

Mr.  KLUCZYNSKI.  Mr.  Chairman,  I 
offer  a  substitute  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kluczynski  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Goodell:  On  page  30  at  line  14  insert: 

“Section  101(a)  is  amended  to  read  as  fol¬ 
lows: 

‘“Section  3(m)  of  the  Fair  Labor  Stands 
ards  Act  of  1938  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  “In 
determining  the  wage  of  a  tipped  employee, 
the  amount  paid  such  employee  by  his  em¬ 
ployer  shall  be  deemed  to  be  increased  on 
account  of  tips  by  an  amount  determined 
by  the  employer,  but  not  by  an  amount  In 
excess  of  45  per  centum  of  the  applicable 


minimum  wage  rate,  except  that  in  the  case 
of  an  employee  who  (either  himself  or  acting 
through  his  representative)  shows  to  the 
satisfaction  of  the  Secretary  that  the  actual 
amount  of  tips  received  by  him  was  less  than 
the  amount  determined  by  the  employer  as 
the  amount  by  which  the  wage  paid  him  was 
deemed  to  be  increased  under  this  sentence, 
the  amount  paid  such  employee  by  his  em¬ 
ployer  shall  be  deemed  to  have  been  in¬ 
creased  by  such  lesser  amount.”  ’  " 

(Mr.  KLUCZYNSKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  KLUCZYNSKI.  Mr.  Chairman, 
this  bill  has  embraced  the  principle  of 
crediting  tip  income,  in  part,  against  the 
minimum  wage.  The  credit  varies  be¬ 
tween  as  much  as  35  percent  of  the  mini¬ 
mum  in  1967,  up  to  45  percent  of  the 
minimum  in  1971.  And  the  right  of  an 
employee  to  appeal  if  his  tips  are  not  as 
much  as  the  credit  is  preserved. 

I  think  it  is  a  sound  principle  to  credit 
tips  in  part  in  this  way,  giving  the  em¬ 
ployer  a  credit  for  a  part  because  the  tip 
is  earned  on  his  premises,  using  his 
equipment,  and  selling  his  food.  The 
employer  really  sets  the  stage  in  which 
the  waiter  earns  his  tip. 

And  the  employee  should  have  a  part 
too,  of  course.  His  salesmanship  and 
personality  contribute  to  the  tip  the 
customer  leaves.  The  employer  and  the 
employee  are  partners  in  the  earning  of 
tips. 

Now  I  notice  that  the  tip  credit  in  the 
bill  is  45  percent  of  the  minimum  when 
the  minimum  reaches  $1.60  an  hour. 

I  think  that  the  tip  credit  should  be 
45  percent  of  the  minimum  from  the  very 
beginning;  namely,  on  February  1,  1967, 
the  date  on  which  the  law  would  become 
effective.  I  offer  a  simple  amendment 
to  bring  this  about. 

You  know,  there  are  many  parts  of 
the  Nation  where  wages  are  historically 
low,  especially  the  wages  of  tipped  per¬ 
sonnel.  The  amendment  I  propose  would 
ease  the  blow  a  little  in  those  parts  of 
the  Nation. 

Tips  in  this  country  are  greater  than 
you  think.  Tipped  employees  are  already 
the  aristocrats  of  the  restaurant  and 
hotel  industries.  I  expect  that  tips  now, 
on  a  national  overall  average,  exceed 
$1.25  an  hour. 

As  I  have  said,  the  tip  proposal  of  this 
bill  is  sound  and  just  in  principle.  I 
think,  however,  the  tip  credit  is  not  quite 
high  enough  in  the  beginning,  and  I  see 
no  reason  to  delay  the  application  of  the 
45-percent  tip  credit.  My  amendment 
would  allow  the  employee  to  keep  all  of 
his  tips,  but  would  give  the  employer  a 
credit  for  not  more  than  45  percent  of 
the  applicable  minimum  from  the  date 
on  which  the  law  becomes  effective.  Let 
me  point  out  that  the  credit  is  a  per¬ 
centage— 45  percent — of  the  minimum 
which  is  applicable  at  that  time— not 
45  percent  of  the  actual  tip. 

A  comparison  of  the  fiscal  effects  of 
my  proposed  amendment  with  the  pro¬ 
visions  of  the  bill  as  now  drawn,  is  shown 
in  the  following  table  which  I  submit  for 
the  Record. 
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Dato 

Minimum 

wage 

H.R.  13712  as  now  drawn 

H.R.  13712  with  proposed 
amendment 

Tip  credit 

Wage 

(cents) 

Tip  credit 

Wage 

(cents) 

Percent 

Cents 

Percent 

Cents 

Feb.  1,  1967 . - . - 

$1.00 

35 

35 

65 

45 

45 

55 

Feb.  1,  1968 . — . 

1. 15 

35 

40 

75 

45 

51.75 

63.  25 

Feb.  1,  1969 . . 

1.30 

40 

52 

78 

45 

58.60 

71.  50 

Feb.  1,  1970 _ _ 

1.45 

40 

58 

87 

45 

65.25 

79.  75 

Feb.  1, 1971 _ _ 

1.  60 

45 

72 

88 

45 

72 

88 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  GOODELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute  amend¬ 
ment. 

Mr.  Chairman,  I  will  not  take  the  full 
time,  but  I  simply  want  to  clarify  what 
the  gentleman’s  substitute  amendment 
will  do. 

His  substitute  will  permit  an  employer 
to  credit  in  the  first  year  45  cents  an 
hour  in  tips  instead  of  35  cents  an  hour 
in  tips.  This  means  if  the  employee  re¬ 
ceives  $2  or  $3  or  $10  an  hour  in  tips,  the 
gentleman’s  substitute  amendment 
would  permit  a  credit  of  45  cents  an  hour. 
This  is  an  inadequate  substitute  from 
my  point  of  view  and  it  merely  means  10 
cents  additional  credit  in  tips  regardless 
of  how  much  an  employee  receives  in 
tips. 

My  amendment  is  simply  and  straight¬ 
forward  and  I  hope  the  House  will  turn 
down  the  substitute  amendment  and 
adopt  my  amendment  which  would  per¬ 
mit  the  crediting  of  tip  income  as  it  is 
received — to  the  satisfaction  of  the  Sec¬ 
retary  of  Labor.  The  employers  are 
obligated  to  meet  every  requirement  un¬ 
der  my  amendment  as  set  by  the  Secre¬ 
tary  of  Labor  to  prove  that  this  is  income 
received  by  the  individual. 

I  have  had  it  pointed  out  to  me  a  num¬ 
ber  of  times  and  in  the  hearings  that  we 
have  individuals  in  this  country  who  pay 
for  their  jobs  and  who  receive  no  wages 
because  their  tip  income  amounts  to 
$30,000  to  $40,000  a  year.  That  is  a  rare 
case  but  you  do  have  many,  many  others 
who  receive  a  low  wage  but  whose  tip 
income  is  over  $10,000  a  year.  You  cer¬ 
tainly  have  a  very  large  number  of  tipped 
employees  who  receive  more  than  the 
minimum  income  per  hour,  because  of 
their  tip  income.  Tip  income  should  be 
fairly  and  properly  and  straightfor¬ 
wardly  credited  under  procedures  set  by 
the  Secretary  of  Labor. 

Mr.  Chairman,  I  hope  the  substitute 
amendment  will  be  defeated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PUCINSKI.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  amendment 
offered  by  the  gentleman  from  Illinois 
and  in  opposition  to  the  original  amend¬ 
ment. 

Mr.  Chairman,  I  should  like  first  to 
point  out  to  the  House  that  the  amend- 
'ment  offered  by  the  gentleman  from 
New  York  [Mr.  Goodell]  would  auto¬ 
matically  mean  a  substantial  pay  cut 
for  some  2  million  restaurant  workers 
in  this  country  who  are  now  covered  by 
various  labor  agreements  and  who  are 
now  receiving  remuneration  from  their 
employer  in  addition  to  the  tips  that 
they  earn. 


In  the  city  of  Chicago,  for  instance, 
our  waitresses  receive  $6.85  a  day.  Un¬ 
der  the  gentleman’s  amendment,  that 
$6.85  would  be  wiped  out  if  the  girl 
earned  in  excess  of  that  in  tips.  So  I 
submit  his  amendment  would  indeed  be 
retrogressive,  it  would  be  going  back¬ 
wards  for  those  people  who  have  now 
carved  out  for  themselves  a  semblance 
of  a  living  wage  in  this  industry. 

In  support  of  the  substitute  amend¬ 
ment  of  the  gentleman  from  Chicago,  I 
would  like  to  say  that  this  committee 
has  been  working  very  hard  on  the  whole 
problem  of  tipped  employees.  Last  year 
the  bill  reported  out  by  the  committee 
over  the  objections  of  the  restaurant 
industry  provided  very  much  what  the 
gentleman  from  New  York  is  now  sug¬ 
gesting.  The  bill  provided  that  the  Sec¬ 
retary  of  Labor  would  determine  in  each 
area  how  much  in  tips  a  girl  has  earned 
and  how  much  can  be  applied  against  the 
minimum  wages.  The  restaurant  indus¬ 
try  quite  properly  argued  that  this  was 
putting  them  at  the  complete  mercy  of 
the  Labor  Department.  As  you  know, 
that  bill  never  saw  the  light  of  day. 

In  the  bill  now  before  the  House  we 
have  a  legal  presumption  which  is  writ¬ 
ten  into  the  bill  that  part  of  the  earnings 
of  this  girl  coming  from  tips  shall  be 
applied  against  the  minimum  wage. 

What  the  gentleman  from  Chicago  is 
trying  to  do  is  to  improve  that  formula. 

I  should  like  to  read  you  a  letter  from 
the  National  Restaurant  Association 
which  may  clarify  some  of  our  think¬ 
ing.  I  shall  not  read  the  whole  letter, 
because  it  is  rather  long,  but  I  will  read 
that  part  which  applies  to  this  particular 
proposal : 

If  the  restaurant  industry  is  to  be  covered 
within  the  provisions  of  the  Fair  Labor 
Standards  Act,  it  is  the  bill  H.R.  13712  which 
the  restaurant  industry  prefers  to  any  other 
proposals  which  have  been  made.  It  is  true 
that  due  to  economic  differences  between  the 
regions  of  the  United  States,  the  effect  of 
this  measure  will  apply  in  some  regions  more 
than  in  others.  The  initial  impact  on  Febru¬ 
ary  1,  1967  would  fall  very  largely  upon  the 
South.  In  order  to  reduce  damage  in  the 
South,  I  request  that  the  tip  credit  now  pro¬ 
vided  in  the  bill  H.R.  13712  be  changed  to  50 
per  cent  of  the  minimum,  beginning  upon 
the  effective  date  of  the  Act.  This  will  re¬ 
duce  the  harm  which  will  fall  in  regions  of 
low  wage  scales. 

As  you  are  aware,  Section  305  of  the  bill 
H.R.  13712  requires  a  perfecting  amendment. 
I  understand  that  you  have  this  in  prospect. 

It  is  felt  that  the  bill  H.R.  13712  represents 
a  statesmanlike  approach  to  the  problems  of 
the  restaurant  industry;  and  the  suggestions 
made  above  are  made  with  the  hope  that  if 
they  are  incorporated,  the  other  provisions  of 
the  bill  remain  intact. 

The  substitute  amendment  offered  by 
the  gentleman  from  Illinois  [Mr.  Klu- 


czynski]  meets  the  request  of  the  restau¬ 
rant  industry.  We  recognize  one  thing. 
Certainly  a  girl  earns  tips.  But  a  line 
must  be  drawn  at  some  point  as  to  where 
the  tips  are  actual  earnings  and  where 
they  are  gratuities  for  extra-good  service. 
To  accept  the  original  amendment  would 
mean  that  we  should  extend  this  prin¬ 
ciple  to  all  the  service  industries,  and  if 
any  worker  gets  a  tip,  he  should  have  that 
tip  deducted  from  his  salary. 

I  submit  that  the  substitute  amend¬ 
ment  offered  by  the  gentleman  from 
Chicago  would  perfect  this  bill.  It  would 
certainly  become  a  working  provision  to 
bring  the  restaurant  industry  under  this 
coverage  without  hurting  the  industry. 

I  should  like  to  call  to  the  attention  of 
the  House  the  fact  that  this  bill  will  cover 
only  approximately  4  percent  of  the  res¬ 
taurants  in  America.  Keep  in  mind  that 
before  the  machinery  of  this  act  comes 
into  play,  a  restaurant,  under  the  present 
bill,  must  do  a  half  million  dollars  gross 
annually.  In  1968,  when  we  go  down  to 
a  quarter  of  a  million  dollars  gross,  it  will 
affect  only  6  percent  of  the  restaurants  in 
America.  Therefore,  I  hope  that  the 
amendment  of  the  gentleman  from  Illi¬ 
nois  will  be  adopted. 

Mr.  BURTON  of  California.  Mr. 
Speaker,  I  move  to  strike  out  the  last 
word. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  5 
minutes. 

Mr.  BURTON  of  California.  I  do  not 
think  a  great  deal  of  either  of  these 
amendments.  I  intend  to  support,  as 
the  lesser  of  two  evils,  the  substitute 
offered  by  the  gentleman  from  Illinois 
[Mr.  Kluczynski]  . 

I  would  like  to  remind  the  House  that 
the  restaurant  industry  apparently  wants 
to  have  it  both  ways.  They  want  to  have 
tips  considered  as  wages  when  their  obli¬ 
gation  to  meet  the  minimum  wage  law  is 
being  considered.  But  they  do  not  want 
tips  to  be  considered  wages  when  their 
obligation  as  employers  to  pay  social  se¬ 
curity  tax  is  involved. 

Last  year  they  convinced  the  Congress 
that  tips  were  not  wages  and  should  not 
be  treated  as  such.  So  the  employers 
had  no  obligation  to  pay  the  employers 
tax  on  tips,  as  is  required  of  wages  under 
the  Social  Security  Act.  This  year  they 
are  back  and  telling  us  that  tips  should 
be  considered  as  wages  for  purposes  of 
the  minimum  wage.  I  frankly  do  not 
view  either  of  these  amendments  with 
very  much  favor,  but  on  balance  I  think 
that  the  suggestion  of  the  gentleman 
from  Illinois  is  preferable  as  a  substitute 
to  the  proposal  of  the  gentleman  from 
New  York. 

Mr.  DENT.  Mr.  Chairman,  we  have 
discussed  this  very  thoroughly.  As  I 
have  told  the  Members  of  Congress  and 
people  throughout  the  country,  one  of  the 
most  vexing  problems  was  where  to  set 
the  tip  allowance  for  such  employees 
covered  in  a  bill. 

In  considering  the  discussions  and  in¬ 
terest  of  the  Members  of  this  House,  I  am 
accepting  on  behalf  of  the  members  of 
the  committee  this  substitute  amend¬ 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Illinois  [Mr.  Kluczyn- 
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ski]  to  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr. 
Goodell]. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Goodell)  there 
were — ayes  88.  noes  26. 

So  the  substitute  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Goodell], 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON  OF 
ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  31,  after  line  17,  insert  the 
following  new  section : 

“(  )  Section  3(o)  of  such  Act  is  amended 

by  adding  the  following  new  sentence  at  the 
end  thereof:  ‘There  shall  be  excluded  any 
time  of  any  employee  of  a  restaurant,  hotel, 
or  motel,  spent  in  changing  clothes  or  wash¬ 
ing  at  the  beginning  or  end  of  each  workshift 
and  any  time  spent  eating  meals  on  the 
premises  of  the  employer.’  ” 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  this  is  not  designed  in  any 
way  to  be  a  crippling  amendment  to  the 
bill,  I  can  assure  the  gentleman  on  the 
majority  side  of  the  aisle,  but  rather  to 
clarify  the  present  language  of  section 
3(m) . 

Simply  stated,  it  would  make  certain 
that  restaurant  and  hotel  employers  are 
not  required  to  pay  employees  for  uni¬ 
form  changing  time  and  for  washup 
time,  and  meals. 

I  submit  this  amendment  because  I  do 
not  believe  the  language  of  the  present 
bill  under  consideration  does  give  suffi¬ 
cient  recognition  to  the  unique  problems 
that  the  hotel  and  motel  and  restaurant 
industries  would  otherwise  face  with  re¬ 
spect  to  this  matter,  if  this  language  is 
not  added  to  the  bill. 

Section  3(o)  of  the  Wage  and  Hour 
Law  does  exclude  from  hours  worked  any 
time  that  is  spent  by  an  employee  in 
changing  clothes  or  washing  at  the  be¬ 
ginning  or  the  end  of  each  work  day,  if 
such  time  is  excluded  by  industry  custom 
or  union  contract.  That  is  the  situation 
that  now  obtains  with  respect  to  industry 
generally. 

All  we  are  asking  is  that  in  specific 
language  we  grant  this  same  exemption 
to  employers  in  the  hotel,  motel  and 
restaurant  industries. 

Someone  may  ask,  “Why  is  this  neces¬ 
sary?  Would  this  not  be  done  anyway?” 

I  raised  this  matter  when  the  gentle¬ 
man  from  Pennsylvania  was  before  the 
Rules  Committee,  as  shown  on  page  90, 
section  4  of  the  hearings  we  held.  I 
asked  Mr.  Martin,  who  I  believe  was  tes¬ 
tifying  at  that  time,  about  this  matter, 
and  he  said,  “Well,  it  would  be  up  to  the 
administrator.  The  administrator  could 
issue  regulations  on  this  matter.” 

It  seems  to  me  it  would  be  infinitely 
preferable,  in  this  situation  when  we  are 
bringing  a  brandnew  industry — namely, 
the  restaurant  industry — under  the  cov¬ 
erage  and  the  application  of  this  law  for 


the  first  time,  to  spell  this  out  clearly  in 
the  language  of  the  statute,  rather  than 
to  leave  it  up  to  the  administrator,  which 
could  possibly  result  in  some  misinterpre¬ 
tation  of  what  I  believe  basically  proba¬ 
bly  is  the  intention  of  the  committee  in 
bringing  this  bill  before  us  today. 

I  say  this  in  view  of  the  fact  there  have 
been  some  interpretations  in  times  past 
by  the  Labor  Department  requiring  a 
payment  for  uniform  changing  time  in 
several  cases  when  employers  do  require 
employees  to  wear  uniforms  or  when  the 
nature  of  the  work  requires  a  certain  kind 
of  uniform.  This  is  obviously  true  in  re¬ 
spect  to  the  restaurant  industry. 

With  respect  to  wash-up  time,  they  are 
bound  by  health  codes,  State  laws,  and 
municipal  ordinances  to  make  certain 
that  restaurant  personnel  take  care  of 
matters  of  personal  cleanliness. 

So  let  us  spell  it  out,  in  deference  to 
the  industry  which  is  being  brought  un¬ 
der  coverage  for  the  first  time. 

It  does  not  take  any  great  mathemati¬ 
cal  exposition  to  point  out  that  if  the 
restaurant  industry  is  going  to  be  obliged 
to  pay  for  uniform  changing  time,  meal 
periods,  and  wash-up  time,  all  of  which 
could  easily  amount  to  more  than  a  half 
hour  each  day,  then  this  will  force  up 
the  labor  costs  far  more  than  the  12  per¬ 
cent  it  has  been  said  this  bill  would  result 
in  for  the  first  year. 

I  believe  in  fairness  and  simple  equity 
we  should  make  the  law  specific  and  clear 
on  this  point. 

Again,  I  hope  the  committee  will  accept 
the  amendment. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

It  was  a  rather  long  amendment,  but 
if  I  understood  it  as  it  was  read  and  ex¬ 
plained,  this  amendment  would  give  due 
credit  in  time  to  the  employer  against 
the  number  of  hours  worked,  for  wash- 
up  time  or  bathroom  time  or  restroom 
time.  It  would  give  credit  to  the  em¬ 
ployer  for  this  time  consumed  or  used 
by  the  employee. 

Most  of  the  time  when  the  employees 
go  to  the  washrooms  it  is  not  because 
they  have  any  choice  in  the  matter.  I 
do  not  believe  we  ought  to  start  saying 
to  our  employees  around  the  restaurant, 
“You  must  go  home  or  wait  until  after 
hours.” 

I  do  not  believe  anybody  seriously  con¬ 
siders  this  to  be  a  problem  in  a  restau¬ 
rant.  There  are  many  idle  hours  in 
restaurant  work.  The  time  is  often 
broken  down  into  two  or  three  split 
shifts,  for  going  to  work.  The  employ¬ 
ees  never  eat  during  the  noon  hour. 
They  eat  after  hours,  or  before  the  reg¬ 
ular  meal  times. 

I  do  not  believe  any  employer  really 
seriously  has  requested  this.  At  least 
the  committee  in  all  its  deliberations  has 
not  heard  of  a  single  request  for  this  type 
of  an  allowance  on  the  minimum  wage 
bill. 

I  do  not  feel  we  should  have  a  setup 
where  a  “snooper,”  as  it  were — as  they 
are  called  by  some — would  have  to  go  to 
every  restaurant  to  find  out  whether  a 
trip  to  the  bathroom  was  legitimate  or 
just  one  to  waste  time. 

I  do  not  understand  why  this  would 
be  necessary. 


Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Frankly, 
I  do  not  believe  we  are  so  worried  about 
that  matter  which  the  gentleman  now 
describes  as  we  are  about  things  such 
as  changing  uniforms,  eating  meals  on 
the  premises,  and  so  on. 

If,  as  the  gentleman  says,  these  things 
occur  during  the  normal  working  8-hour 
day,  there  would  not  be  any  problem. 

Why  should  the  gentleman  oppose  lan¬ 
guage  which  I  believe  would  merely 
serve  to  clarify  the  very  point  being 
made? 

Under  section  30  of  the  present  wage 
and  hour  bill,  as  I  pointed  out,  industry 
now  does  not  have  to  pay  for  that  kind 
of  time,  if  it  is  not  paid  for  according 
to  the  custom  of  the  industry.  It  is  not 
at  present  the  custom  of  the  restaurant 
industry  to  pay  employees  for  time  con¬ 
sumed  in  the  types  of  activities  I  have 
described. 

So  we  are  merely  clearing  up  some  pos¬ 
sible  confusion  and  we  are  doing  our 
best  as  the  legislative  branch  instead  of 
leaving  it  up  to  the  administrative. 

Mr.  DENT.  I  am  glad  you  took  most 
of  my  5  minutes  to  explain  it,  because 
very  frankly  you  have  done  a  better  job 
than  I  could  have  done  in  explaining 
to  the  House  why  this  amendment  should 
not  be  accepted. 

Mr.  PUCINSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

If  I  understand  the  gentleman’s 
amendment  correctly,  this  will  probably 
be  the  first  time  that  I  know  of  that  we 
will  start  keeping  a  time  record  of  the 
number  of  times  somebody  went  to  the 
washroom  and  how  long  he  spent  there. 
This  could  prove  to  be  downright  em¬ 
barrassing,  and  I  do  not  think  you  want 
this  in  a  bill. 

Mr.  ANDERSON  of  Illinois.  If  the 
gentleman  will  yield,  there  has  not  been 
any  problem  of  that  kind  created  under 
the  present  section  of  the  bill,  which  ex¬ 
tends  the  same  privilege  to  industry, 
which  says  time  like  this  shall  not  be 
counted.  Industry  does  not  have  any 
spies  or  snoops  that  I  know  of  that  go 
around  snooping  in  dealing  with  this. 
Why  would  the  restaurant  industry  be 
guilty  of  that  practice?  I  am  trying  to 
clarify  something  already  in  the  law  with 
respect  to  industry  generally. 

Mr.  WHITENER.  Mr.  Chairman,  I 
move  to  strike  out  the  requisite  number 
of  words. 

I  have  asked  for  this  time  in  order  to 
ask  a  question  of  the  distinguished  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent] 
with  reference  to  the  language  on  page 
31,  lines  15  through  17,  where  it  reads 
as  follows: 

"Tipped  employee”  means  any  employee 
engaged  in  an  occupation  in  which  he  cus¬ 
tomarily  and  regularly  receives  more  than 
$20  a  month  in  tips. 

My  question  is,  Does  this  apply  to  the 
particular  employee  or  does  it  apply  to  a 
class  of  employees  within  a  service 
operation? 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITENER.  I  yield  to  the  gen¬ 
tleman. 
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Mr.  DENT.  It  applies  to  the  particu¬ 
lar  employee  and  is  the  same  basis  as  is 
used  now  by  the  Internal  Revenue  Serv¬ 
ice  in  consideration  as  to  the  description 
or  the  definition  of  a  tipped  employed. 
That  is  why  it  is  in  there. 

Mr.  WHITENER.  May  I  ask  you  this 
question:  If  a  new  restaurant  is  opened 
or  a  new  business  in  which  employees 
are  customarily  tipped  but  the  firm  has 
no  history,  nor  does  the  employee  have 
any  history,  of  more  than  $20  a  month 
in  tips  at  that  particular  employment, 
then  what  rule  will  be  applied? 

Mr.  DENT.  You  will  find  if  you  dis¬ 
cuss  the  matter  with  the  Internal  Reve¬ 
nue  Service  and  the  Social  Security  Ad¬ 
ministration,  the  word  used  here  “cus¬ 
tomarily”  is  used  in  order  that  an  occa¬ 
sional  tipped  person  who  may  have  a 
one-shot  tip  and  the  employer  knows 
about  it  will  not  be  put  in  this  position, 
because  the  employer  should  not  try  to 
take  advantage  of  the  fact  that  this  em¬ 
ployee  on  a  certain  occasion  receives  an 
occasional  tip.  However,  if  the  tips 
amount  to  $20  a  month  regularly,  then 
they  are  considered  to  be  customarily 
and  regularly.  If  it  happens  1  month 
out  of  4  or  5,  he  would  not  be  considered 
to  be  a  tipped  employee. 

Mr.  WHITENER.  May  I  ask  this 
question  based  upon  a  hypothetical  state 
of  facts:  Suppose  in  a  restaurant  where 
there  are  10  waiters  who  have  over  a 
period  of  years  realized  more  than  $20 
a  month  in  tips  a  new  waiter  is  employed 
who  has  no  previous  experience  in  this 
line  of  work.  Would  the  record  or  the 
history  of  more  than  $20  in  tips  a  month 
received  by  the  old  employees  in  this  es¬ 
tablishment  have  any  bearing  on  a  de¬ 
termination  as  to  the  individual’s  wages ; 
that  is,  the  individual  who  is  the  new 
employee? 

Mr.  DENT.  No;  because  it  is  based 
upon  the  individual’s  receipt  of  tips. 
That  is  the  entire  purpose  of  this  partic¬ 
ular  legislation  today. 

Mr.  WHITENER.  So,  for  the  first 
month,  then,  I  take  it,  the  tips  could 
not  be  included  in  a  new  employee’s 
computation  of  wages? 

Mr.  DENT.  If  the  gentleman  will 
yield  further,  may  I  elaborate  upon  that? 
Mr.  WHITENER.  Yes. 

Mr.  DENT.  I  discussed  this  in  the 
same  manner  with  the  industry  repre¬ 
sentatives  and  they  said  to  me  that  not 
all  new  employees  do  they  pay  them  a 
higher  wage  during  the  4-  to  6-week 
period  because  of  their  newness  to  the 
job  and  newness  to  the  customer  and 
their  patrons  and  their  tips  are  very 
small,  if  any.  But  after  that  and  after 
they  get  onto  the  job  and  are  put  on 
regularly,  then  their  tips  normally 
amount  to  enough  to  make  up  for  the  cut 
they  receive  in  wages. 

A  specific  example  is  that  one  restau¬ 
rant  about  which  I  know  pays  $1.75  an 
hour  for  6  weeks  to  its  new  help  coming 
in.  After  6  weeks  that  employee  receives 
65  cents  an  hour. 

I  believe  that  ought  to  answer  the 
gentleman’s  question  and  the  definition 
for  which  the  gentleman  is  asking. 

Mr.  WHITENER.  And,  so,  the  net  re¬ 
sult  is  that  it  is  the  history  of  the  indi¬ 
vidual  employee  that  Is  considered  and 
not  the  group  of  employees  of  which  he 
is  a  part? 


Mr.  DENT.  If  the  gentleman  will 
yield  further;  that  is  right. 

Mr.  WHITENER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylvania. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

(Mr.  UDALL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  hisx 
remarks.) 

Mr.  UDALL.  Mr.  Chairman,  I  would 
like  the  attention  of  the  author  and  floor 
manager  of  the  bill  in  order  to  clarify 
one  provision. 

Section  305  of  the  bill  provides  that  any 
employer  performing  a  contract  service 
for  the  United  States  shall  pay  his  em¬ 
ployees  the  minimum  wage. 

I  am  interested  in  the  concessionaires 
who  operate  restaurants,  hotels,  and 
similar  businesses  within  our  national 
parks. 

I  would  like  to  know  whether  it  is  the 
intent  of  this  provision  that  conces¬ 
sionaires  in  the  national  parks  who,  of 
course,  operate  under  a  contractual  ar¬ 
rangement,  that  is  a  concession  or 
franchise  with  the  United  States,  should 
be  required  to  pay  the  minimum  wage, 
or  is  the  provision  intended  to  apply  only 
to  those  contracts  that  are  primarily 
benefiting  the  Government  and  not  the 
public,  such  as  contracts  for  construc¬ 
tion  of  Government  buildings  and  roads? 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  if  the  gentleman  will  yield  to 
me - 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  O’HARA  of  Michigan.  The  cover¬ 
age  of  section  305  is  based  upon  the 
coverage  of  the  Service  Contract  Act  of 
1965.  It  applies  to  employees  of  an  em¬ 
ployer  who  has  contracts  subject  to  that 
act.  Therefore,  the  question  is  whether 
or  not  a  particular  employer  is  subject 
to  the  Service  Contract  Act  of  1965. 

At  that  point,  the  question  is  whether 
the  particular  contract  is  a  service  con¬ 
tract  with  the  Government  or  a  conces¬ 
sion  contract  in  which  the  service  is  not 
performed  primarily  on  behalf  of  the 
Government  or  its  employees? 

I  would  simply  have  to  say  to  the  gen¬ 
tleman  that  if  the  contract  is  a  true  con¬ 
cession  and  the  service  is  provided  to 
Government  employees  and  others,  but 
the  service  to  Government  employees  is 
only  incidental  to  the  major  purpose  of 
the  concession,  certainly  it  would  not  be 
covered  under  the  Service  Contract  Act 
or  by  section  305  of  this  bill. 

Mr.  UDALL.  I  thank  the  gentleman 
for  that  explanation,  and  I  would  like  to 
pose  a  second  question: 

I  understand  that  section  201  of  the 
bill  exempts  any  employee  of  an  estab¬ 
lishment  which  is  a  hotel,  motel,  or  res¬ 
taurant  from  the  overtime  provisions  of 
the  bill.  It  also  provides  an  exemption 
from  both  minimum  wage  and  overtime 
provisions  for  recreational  establish¬ 
ments  which  either  operate  for  no  more 
than  7  months  in  the  calendar  year  or 
have  average  receipts  during  6  months 
of  the  preceding  year  not  exceeding  one- 
third  of  their  receipts  during  the  other 
6  months. 

Am  I  correct  in  assuming  that  a  hotel 
such  as  a  resort  hotel  operated  by  a  con¬ 
cessionaire  in  a  national  park  for  not 


more  than  7  months  of  the  year  would 
qualify  for  exemption  from  both  the 
minimum  wage  and  overtime  provisions 
of  this  bill? 

Mr.  DENT.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  yield,  the  resort  hotels  are  in 
a  category  of  their  own,  and  the  ques¬ 
tion  as  to  whether  or  not  a  resort  hotel 
is  one  that  has  to  be  determined  based 
upon  what  is  the  principal  activity 
within  that  area;  whether  it  is  recrea¬ 
tional,  including  the  hotel  as  a  side  inter¬ 
est,  or  whether  the  hotel  were  not  a  part 
of  the  recreational  activity  at  the  par¬ 
ticular  site. 

Might  I  answer  your  first  question 
with  reference  to  section  305  and  the 
O’Hara  contract  bill.  We  have  an 
amendment  when  we  get  to  that  section 
that  will  clarify  the  thing.  So  I  am  sure 
you  will  get  a  satisfactory  answer.  How¬ 
ever,  in  going  into  section  305  and  the 
effects  of  this  bill,  we  ran  up  against  the 
situation  that  might  obtain  when  medi¬ 
care  comes  into  effect.  So  we  have  a  rul¬ 
ing  which  in  essence  says  that  where 
there  is  a  benefit  that  goes  to  a  third 
party,  then  it  is  not  considered  a  con¬ 
tract  under  the  provisions  of  section  305. 

Mr.  UDALL.  I  appreciate  the  clari¬ 
fication.  I  would  raise  one  final  point 
relating  to  the  matters  that  I  have 
raised  here.  Would  this  overtime  and 
wage  exemption  apply  to  a  national  park 
concessionaire  which  qualifies  under  the 
criteria  you  have  given?  If  it  does,  would 
this  also  apply  where  you  have  one  resort 
management  running  a  souvenir  and 
gift  shop  or  general  supply  and  grocery 
store,  service  station  and  garage  and  so 
forth,  along  with  the  hotel  or  restau¬ 
rant — that  is,  all  these  allied  activities 
under  the  one  management.  If  all  these 
activities  are  ancillary  to  a  recreation 
activity  which  does  meet  the  seasonality 
or  average  6-month  receipts  criteria — if 
this  is  substantially  all  under  one  man¬ 
agement  and  meets  these  criteria,  would 
all1  of  these  activities  be  exempt  under 
the  principle  that  the  gentleman  has  set 
forth? 

Mr.  DENT.  In  my  opinion,  it  would 
be — going  back  to  the  original  answer,  it 
would  depend  on  what  is  the  primary 
activity. 

Mr.  UDALL.  I  thank  the  gentlemen 
from  Michigan  and  Pennsylvania  for 
these  clarifications. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
honorable  gentleman  from  Pensylvania 
some  questions.  As  I  understand  it,  at 
some  later  point  in  the  proceedings,  you 
are  going  to  eliminate  the  word  “highly” 
from  this  phrase  “highly  perishable”? 

Mr.  DENT.  I  would  suggest  to  the 
gentleman  that  he  wait  until  we  get  to 
that  particular  point  in  the  bill.  That 
is  why  earlier  I  asked  unanimous  consent 
to  have  the  bill  considered  as  read  and 
be  open  to  amendment.  I  did  not  do  so 
to  cut  off  debate.  This  kind  of  legisla¬ 
tion  in  many  instances  crosses  over  so 
far  as  the  effects  of  its  provisions  are 
concerned  from  title  to  title  and  it  would 
be  easier  for  the  Members  of  the  House 
to  understand  what  we  are  doing.  It 
would  make  it  easier  in  our  considera¬ 
tion  of  the  bill  if  it  were  considered  as 
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read  and  then  we  could  move  about 
within  the  confines  of  any  title  in  the 
bill  on  the  different  subject  matters  that 
are  related.  The  point  raised  by  our  col¬ 
league,  the  gentleman  from  California  is 
a  related  subject  that  comes  under  an¬ 
other  section  of  the  bill.  It  is  very  diffi¬ 
cult  for  us  to  keep  our  thoughts  in  line 
in  discussing  the  various  parts  of  the  bill. 

Therefore,  if  the  gentleman  from  Vir¬ 
ginia  tMr.  Smith!  is  present,  I  would 
renew  my  request  to  consider  the  bill  as 
having  been  read  and  open  for  amend¬ 
ment  at- any  point,  but  since  I  do  not 
see  the  gentleman  from  Virginia  present 
on  the  floor,  I  will  not  make  that  request. 

Mr.  HAGEN  of  California.  I  have  one 
other  question.  Again  it  relates  to  the 
subject  of  farm  labor. 

As  I  understand  in  calculating  the  500- 
man-day  qualification  of  an  employer, 
you  exclude  certain  types  of  employees. 
However,  it  is  my  understanding  that  if 
the  employer  meets  this  500-man-day 
criteria,  then  all  his  employees  are  cov¬ 
ered;  is  that  correct.  Can  any  mem¬ 
ber  of  the  committee  answer  my  ques¬ 
tion? 

Mr.  BURTON  of  California.  That  is 
correct. 

Mr.  HAGEN  of  California.  So  once 
the  employer  meets  the  500-man-day 
criteria,  even  these  employees  who  are 
excluded  from  the  calculation  of  the  500- 
man-day  criteria  are  then  included  un¬ 
der  the  minimum  wage  provisions? 

Mr.  BURTON  of  California.  That  is 
correct. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEN  of  California.  I  yield  to 
the  gentleman. 

Mr.  BELL.  Relative  to  the  gentleman’s 
question  a  few  moments  ago  with  ref¬ 
erence  to  the  phrase  “highly  perishable,” 
I  am  going  to  introduce  an  amendment 
to  strike  out  the  word  “highly.” 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Anderson], 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

DEFINITION  OF  ENTERPRISE 

Sec.  102.  (a)  Section  3(r)  of  such.  Act  is 
amended,  by  adding  at  the  end  thereof  the 
following:  “For  purposes  of  this  subsection, 
the  activities  performed  by  any  person  or 
persons — 

“  ( 1 )  in  connection  with  the  operation  of  a 
hospital,  an  institution  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  premises  of 
such  institution,  a  school  for  mentally  handi¬ 
capped  or  gifted  children,  or  an  institution 
of  higher  education  (regardless  of  whether 
or  not  such  hospital,  institution,  or  school 
is  public  or  private  or  operated  for  profit  or 
not  for  profit) ,  or 

“(2)  in  connection  with  the  operation  of  a 
street,  suburban  or  interurban  electric  rail¬ 
way,  or  local  trolley  or  motorbus  carrier,  if 
the  rates  and  services  of  such  railway  or  car¬ 
rier  are  subject  to  regulation  by  a  State  or 
local  agency  (regardless  of  whether  or  not 
such  railway  or  carrier  is  public  or  private  or 
operated  for  profit  or  not  for  profit), 
shall  be  deemed  to  be  activities  performed 
for  a  business  purpose.” 

(b)  Section  3(d)  of  such  Act  is  amended 
by  inserting  after  "of  a  State”  the  following: 
“(except  with  respect  to  employees  of  a  State, 


or  a  political  subdivision  thereof,  employed 
(1)  in  a  hospital,  institution,  or  school  re¬ 
ferred  to  in  the  last  sentence  of  subsection 
(r)  of  this  section,  or  (2)  in  the  operation  of 
a  railway  or  carrier  referred  to  in  such  sen¬ 
tence)  ”. 

(c)  Section  3(s)  of  such  Act  is  amended  to 
read  as  follows : 

“(s)  ‘Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’ 
means  an  enterprise  which  has  employees  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees 
handling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  in  or  produced 
for  commerce  by  any  person,  and  which — 

“(1)  during  the  period  February  1,  1967, 
through  January  31,  1969,  is  an  enterprise 
whose  annual  gross  volume  of  sales  made  or 
business  done  is  not  less  than  $500,000  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline 
service  establishment  whose  annual  gross 
volume  of  sales  is  not  less  than  $250,000  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated),  and  beginning 
February  1,  1969,  is  an  enterprise  whose  an¬ 
nual  gross  volume  of  sales  made  or  business 
done  is  not  less  than  $250,000  (exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated); 

"(2)  is  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics; 

"(3)  is  engaged  in  the  business  of  con¬ 
struction  or  reconstruction,  or  both;  or 

“(4)  is  engaged  in  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  the  mentally  ill  or 
defective  who  reside  on  the  premises  of  such 
institution,  a  school  for  mentally  handi¬ 
capped  or  gifted  children,  or  an  institution 
of  higher  education  (regardless  of  whether  or 
not  such  hospital,  institution,  or  school  is 
public  or  private  or  operated  for  profit  or  not 
for  profit) . 

Any  establishment  which  has  as  its  only  reg¬ 
ular  employees  the  owner  thereof  or  the  pa¬ 
rent,  spouse,  child,  or  other  member  of  the 
immediate  family  of  such  owner  shall  not  be 
considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  or  a  part  of  such  an  enterprise, 
and  the  sales  of  such  establishment  shall  not 
be  included  for  the  purpose  of  determining 
the  annual  gross  volume  of  sales  of  any  en¬ 
terprise  for  the  purpose  of  this  subsection.” 

AMENDMENT  OFFERED  BY  MR.  REID  OF  NEW  YORK 

Mr.  REID  of  New  York.  Mr.,  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  the  amendment,  as 
follows : 

Amendment  offered  by  Mr.  Reid  of  New 
York;  Section  102(c)  of  H.R.  13712  (amend¬ 
ing  section  3(s)(l)  of  the  law)  is  amended 
as  follows: 

On  page  33,  line  7,  strike  out  “1969”  and 
insert  “1970”  in  lieu  thereof. 

On  page  33,  line  14,  strike  out  “1969”  and 
insert  “1970”  in  lieu  thereof. 

On  page  33,  line  17,  add  the  following  new 
language  after  the  semicolon: 

“Provided,  however.  That  an  establishment 
shall  not  be  considered  to  be  an  enterprise 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  by  reason  of  an  annual 
gross  volume  of  sales  made  or  business  done 
in  excess  of  $250,000  but  not  greater  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated)  un¬ 
less  the  Secretary  shall,  on  or  before  July  1, 
1969,  after  full  and  comprehensive  study  of 
the  national  experience  under  this  Act  since 
February  1,  1967,  find  that  inclusion  of  such 
establishments  in  this  definition  is  not  likely 
to  result  in  substantially  increased  unem¬ 
ployment  of  part-  or  full-time  employees  of 
retail  or  service  establishments.  If  he  de¬ 
termines  such  increased  unemployment  is 


not  likely  to  result,  the  Secretary  shall  make 
a  full  and  comprehensive  report  of  his  find¬ 
ings  and  determinations  to  the  President  and 
and  to  the  Congress.” 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized  for  5  min¬ 
utes  in  support  of  his  amendment. 

Mr.  REID  of  New  York.  Mr.  Chair¬ 
man  and  Members,  I  am  offering  an 
amendment  to  H.R.  13712  which  would 
temper  the  impact  of  this  legislation  on 
relatively  small  retail  and  service  estab¬ 
lishments  and  would  provide  some  meas¬ 
ure  of  protection  against  potential  un¬ 
employment  as  the  result  of  the  extended 
coverage  of  the  Fair  Labor  Standards  Act 
contemplated  by  this  bill. 

The  bill,  as  brought  to  the  floor,  would 
extend  coverage  of  the  act  in  two  steps  to 
enterprises  whose  annual  gross  volume 
of  sales  made  or  business  done,  during 
the  period  February  1,  1967  through 
January  31,  1969,  is  not  less  than  $500,- 
000,  and,  beginning  February  1,  1969,  is 
not  less  than  $250,000. 

The  amendment  would  delay  the  effec¬ 
tive  date  of  the  second  step  to  February 
1,  1970  and  would  condition  its  effective¬ 
ness  upon  a  finding  by  the  Secretary  of 
Labor,  after  comprehensive  study  of  the 
national  experience  during  the  first  peri¬ 
od,  that  inclusion  of  the  smaller  enter¬ 
prises  would  not  be  likely  to  result  in  in¬ 
creased  unemployment  of  part-  and  full¬ 
time  employees  of  retail  and  service 
establishments. 

Mr.  Chairman,  the  basic  provisions  of 
this  bill  are  sound.  They  respond  to  the 
needs  of  our  economy  and  of  the  work¬ 
ing  men  and  women  who  make  it  viable. 

However,  inclusion  under  the  act  of 
establishments  whose  annual  dollar  vol¬ 
ume  is  as  low  as  $250,000  carries  with  it 
the  potential  danger  of  forcing  out  of  the 
economic  pipeline  many  Americans 
whose  employment  depends  upon  the 
ability  of  the  retail  or  service  enterprise 
to  maintain  a  year-round  work  force. 

Particularly  in  the  retail  trade,  many 
Americans  are  able  to  supplement  other 
income  of  the  family  unit  by  part-  or  full¬ 
time  work  under  wage  or  hour  conditions 
not  in  conformity  with  the  provisions  of 
the  Fair  Labor  Standards  Act.  Often 
this  additional  income  means  that  the 
family  can  afford  to  send  to  college  a 
son  or  daughter  who  otherwise  might  not 
have  the  benefit  of  a  higher  education. 
If  retail  and  service  establishments  are 
required  to  impose  stringent  operational 
economies,  many  of  these  workers  may 
be  displaced. 

The  point  is  that  we  must  beware  lest 
the  virtues  of  extended  coverage  be  out¬ 
weighed  by  the  danger  of  increased  un¬ 
employment  in  this  vital  sector  of  our 
economy.  I  do  not  propose  that  we 
abandon  today  the  second  step  of  ex¬ 
tended  coverage.  I  do  propose  that  we 
insure  adequate  time  for  full  and  com¬ 
prehensive  study  of  the  impact  on  our 
economy  of  the  initial  extension  of 
coverage. 

If,  after  such  study,  the  Secretary  of 
Labor  finds  that  increased  unemploy¬ 
ment  is  not  likely  to  result  from  further 
coverage,  no  additional  legislation  will  be 
needed  to  implement  the  second  step. 
We  will  have  made  certain,  however,  that 
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our  legislative  intent  in  broadening  the 
coverage  of  the  Fair  Labor  Standards 
Act  is  carried  out. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REID  of  New  York.  I  yield  to  the 
distinguished  gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  believe  this  is  a  good  amendment.  If 
we  add  another  year  before  the  $250,000 
goes  into  effect  and  require  the  finding 
by  the  Secretary  of  Labor,  we  will  have 
more  confidence  that  harm  will  not  be 
brought  to  small  businesses.  There  is 
such  a  danger  now. 

Mr.  REID  of  New  York.  That  is  cor¬ 
rect.  I  thank  the  gentleman. 

Mr.  DENT.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment.  I  do  so  because 
I  believe  there  might  be  a  little  confusion 
in  the  minds  of  the  Members. 

This  amendment  might  have  been  of¬ 
fered  to  the  original  Roosevelt  bill,  H.R. 
10518,  because  that  went  down  to  $150,- 
000.  But,  as  it  is  now  in  the  act  in  exist¬ 
ence  since  1961,  this  is  already  in  it,  and 
we  have  been  operating  under  that  act 
since  1961.  The  $250,000  establishment 
test  is  now  in  the  act.  It  has  been  operat¬ 
ing  in  the  act.  I  cannot  see  how  this 
House  can  accept  the  responsibility  for 
taking  it  out  of  the  act  by  advancing  the 
effective  date.  That  has  already  been  in 
effect  since  1961. 

I  appreciate  the  concern  of  the  gentle¬ 
man,  and  I  say  to  him  that  under  some 
other  circumstances  or  on  some  other  day 
in  the  far-distant  future  I  might  support 
him. 

SUBSTITUTE  AMENDMENT  OFFERED  BY  MR. 

OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I 
offer  a  substitute  amendment  for  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Reid]. 

The  Clerk  read  as  follows : 

Substitute  amendment  offered  by  Mr.  Ot- 
tinger,  of  New  York,  for  the  amendment 
offered  by  Mr.  Reid  of  New  York:  On  page  33, 
strike  line  6  and  line  7  through  “January 
31,  1969”,  and  substitute  therefor  the  follow¬ 
ing:  "(1)  commencing  February  1,  1967.” 

And  on  page  33,  strike  out  the  words  “and 
beginning”  in  line  13,  and  strike  out  lines 
14  through  17,  inclusive. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ANDERSON  of  Illinois.  I  did  not 
hear  the  Clerk  begin  to  read  anything  in 
section  102.  How  did  we  get  to  page  33 
of  the  bill?  I  thought  we  were  still  con¬ 
sidering  amendments  to  section  101. 

The  CHAIRMAN.  The  Clerk  has  al¬ 
ready  read  through  section  102. 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  OTTINGER.  Mr.  Chairman,  I  am 
very  much  in  favor  of  the  bill,  H.R. 
13712,  and  I  believe  it  is  well  timed  for 
us  to  bring  the  minimum  wage  standards 
U]3  to  the  realistic  costs  of  living  of 
today. 

There  are  two  areas  of  concern  I  have 
as  to  the  operation  of  the  bill.  One  I 
share  with  my  colleague  from  West¬ 


chester,  a  concern  about  its  operation 
and  effect  on  small  business.  A  second 
amendment  I  will  offer  later  is  with  re¬ 
spect  to  the  hiring  of  students  for  the 
summer. 

My  amendment  would  merely  elim¬ 
inate  the  second  step,  which  would  in¬ 
clude  under  minimum  wage  coverage 
the  small  businesses  grossing  between 
$500,000  and  $250,000. 

According  to  the  Census  Bureau’s 
1963  census,  which  only  has  statistics 
with  respect  to  firms  grossing  between 
$300,000  and  $500,000 — rather  than  the 
$250,000  provided  in  this  bill — there  are 
approximately  1  million  retail  establish¬ 
ments  in  the  country.  Of  these,  only 
80,000  grossed  more  than  $500,000  in 
1963. 

There  are  58,000  retail  establishments 
which  grossed  between  $300,000  and 
$500,000. 

In  the  wholesale  field,  there  are  40,000 
firms  grossing  between  $300,000  and 
$500,000. 

In  the  services  field,  there  are  some 
1,062,000  establishments,  and  of  these 
9,000  grossed  more  than  $500,000  and 
8,000  grossed  between  $300,000  and 
$500,000.  The  remainder  all  grossed  un¬ 
der  $300,000. 

In  sum,  taking  retail,  wholesale,  and 
service  establishments,  more  than  110,- 
000  small  business  establishments  would 
receive  protection  under  my  amendment. 

To  show  what  kind  of  businesses  these 
are:  In  the  retail  trade  establishments 
alone,  according  to  the  Census  Bureau, 
there  are  30,000  with  sales  between  $300,- 
000  and  $500,000  employing  from  8  to 
19  people;  15,000  in  this  category  em¬ 
ploying  from  4  to  7  people;  and  2,500 
in  this  category  employing  from  1  to  3 
people.  In  all,  there  are  47,500  firms 
which  employ  19  people  or  less. 

The  impact  on  many  of  these  small 
businesses  may  be  such  as  to  cause  them 
to  go  out  of  business.  Many  of  them 
are  small  establishments  with  only  a  few 
employees,  and  simply  could  not  afford 
to  pay  the  rates  we  are  seeking  to  estab¬ 
lish  today. 

I  therefore  believe  we  should  broaden 
the  exemption  provided  in  this  bill  for 
small  business. 

I  believe  the  bill  clearly  does  cover 
those  firms  in  the  category  between 
$500,000  and  $250,000  gross  beginning 
February  1,  1969.  Section  102(c)(1) 
clearly  provides  for  this  coverage. 
Chainstores  are  not  referred  to  in  the 
section,  but  rather  single  enterprises. 
The  section  refers  to  “an  enterprise.” 
The  amendment  would  not,  as  the  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent] 
has  intimated,  raise  the  exemption  on 
chainstore  establishments  presently  cov¬ 
ered  if  they  gross  more  than  $250,000. 

Individual  small  businesses  are  pres¬ 
ently  covered  by  minimum  wage  re¬ 
quirements  if  they  gross  more  than  $1 
million.  Under  H.R.  13712  the  limit 
would  be  $500,000  after  February  1,  1967, 
and  $250,000  after  February  1,  1969. 
My  amendment  would  eliminate  this  last 
step,  keeping  the  limit  after  February  1, 
1967,  at  $500,000. 

My  effort  in  this  is  complementary  to 
that  of  my  worthy  colleague  from  New 
York  [Mr.  Reid].  We  are  both  trying  to 
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do  the  same  thing,  to  protect  small  busi¬ 
ness  and  the  labor  that  would  be  put  out 
of  business  if  failures  were  induced  by 
inclusion  of  firms  grossing  less  than 
$500,000.  My  amendment  just  goes  a 
little  further  than  his,  and  if  mine  is 
defeated,  I  shall  be  glad  to  support  his 
amendment. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment 
for  the  same  reasons,  except  that  I 
should  like  to  clarify  at  least  for  the 
other  Members  of  the  House  exactly 
what  is  sought  to  be  done. 

These  amendments,  both  the  substi¬ 
tute  and  the  original  amendment  offered 
by  the  gentleman  from  New  York,  seek 
to  uncover  establishments  which  are 
already  covered  under  the  act. 

Now,  if  the  gentlemen  are  talking 
about  the  enterprise  test,  which  is 
$500,000,  that  is  another  matter,  but  in 
respect  to  the  enterprise  test  we  are  talk¬ 
ing  about  chains,  talking  about  group 
stores,  talking  about  the  A  &  P,  Krogers, 
and  the  large  chainstores  all  over  the 
country. 

The  $250,000  is  in  the  bill  now.  The 
only  thing  I  am  trying  to  tell  the  House 
is,  if  you  wanted  to  do  this,  you  should 
have  done  it  in  1961  when  the  bill  was 
before  you. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  agree  with  the  chair¬ 
man  of  our  subcommittee  and  I  should 
like  to  ask  the  gentleman  from  New  York, 
a  member  of  our  committee  who  knows 
I  highly  respect  all  of  his  contributions, 
something  about  his  amendment.  There 
is  no  full  and  comprehensive  study  of 
the  national  figures  on  this  act  since 
February  1,  1967.  Does  the  gentleman 
agree,  since  we  have  had  many  stores 
doing  $250,000  in  gross  volume  annually 
or  more  who  are  already  covered  that  at 
least  we  ought  to  take  that  experience 
back  to  1961  instead  of  1967?  What  is 
the  rationale  here? 

Mr.  REID  of  New  York.  The  ration¬ 
ale,  if  the  gentleman  will  yield,  is  that 
the  present  coverage  with  regard  to  the 
definition  of  “enterprise”  stops  at  $1  mil¬ 
lion  in  annual  gross  volume  of  sales.  Am 
I  correct  in  that? 

Mr.  PUCINSKI.  In  the  original  bill. 
Yes. 

Mr.  REID  o.f  New  York.  Therefore, 
there  are  a  number  of  single  establish¬ 
ments,  such  as  a  bookstore,  a  pharmacy, 
or  a  small  retail  outlet,  that  are  presently 
not  under  the  coverage  of  the  Fair  Labor 
Standards  Act  and  would  not  be  covered 
until  you  get  down  to  $500,000  or  $250,000. 

Mr.  PUCINSKI.  What  you  provide  in  . 
your  amendment  is  for  some  kind  of 
escape  valve  for  the  businessman  who 
is  in  excess  of  $250,000  but  has  difficulty 
in  meeting  these  fair  labor  standards 
that  we  provide  in  here.  If  I  may  con¬ 
tinue,  your  escape  valve  says  if  the  Sec¬ 
retary  finds  the  inclusion  of  such  an  es¬ 
tablishment  is  not  likely  to  result  in  sub¬ 
stantially  increased  unemployment.  The 
only  trouble  with  that  language  is:  First, 
you  are  assuming  putting  these  stores 
under  minimum  wage  does  lead  to  unem¬ 
ployment,  which,  of  course,  we  do  not 
accept  because  we  have  had  experience 
since  1961.  There  is  absolutely  no  evi- 
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dence  before  the  Congress  or  the  com¬ 
mittee  to  that  effect.  Secondly,  you  say 
“substantially.”  What  would  constitute 
“substantially”?  Who  would  decide  what 
is  a  substantial  increase  in  unemploy¬ 
ment? 

I  am  afraid  what  you  would  do  here — 
and  I  can  appreciate  what  you  are  trying 
to  do,  and  I  sympathize  with  it,  but  I  sub¬ 
mit  that  if  we  were  to  take  this  language, 
it  would  mean  some  4  million  establish¬ 
ments  in  this  country  could  be  exam¬ 
ined  backward  and  forward  and  upside 
down  by  the  Secretary  to  determine 
whether  or  not  going  under  minimum 
wage  in  the  $250,000  class  is  going  to 
create  any  substantial  problems  for  them. 

Now,  as  to  the  substitute  amendment 
of  the  gentleman  from  New  York  [Mr. 
Ottinger],  I  think  the  chairman  of  the 
subcommittee  has  quite  properly  pointed 
out  we  should  understand  what  is  the 
situation  now.  We  now  do  cover  retail 
establishments  doing  $250,000  gross  an¬ 
nually  if  they  are  part  of  a  chain.  So  we 
have  had  this.  To  accept  your  amend¬ 
ment  would  mean  to  remove  these  people 
from  the  category  and  remove  about  1 
million  workers  who  are  now  covered. 
If  you  want  to  uncover  1  million  workers 
who  are  now  covered  in  this  bill  by  your 
amendment,  then  I  suggest  you  press  for 
your  amendment,  but  I  do  not  think  you 
want  to  do  that. 

Mr.  REID  of  New  York.  Mr.  Chair¬ 
man,  will  the  gentleman  yield  first  to  me 
because  he  raised  a  point  on  my  amend¬ 
ment? 

Mr.  PUCINSKI.  All  right. 

Mr.  REID  of  New  York.  The  gentle¬ 
man  raised  two  questions,  as  I  recall  it. 
One  was  the  existing  experience. 

Section  13(a)  (2)  (iv)  of  the  present 
law  exempts  from  coverage  an  establish¬ 
ment  that  is  part  of  a  $1  million  enter¬ 
prise  if  it  does  less  than  $250,000  gross 
annual  sales.  In  other  words,  the  law 
now  covers  $250,000  establishments  only 
if  they  are  part  of  a  million  dollar  enter¬ 
prise,  or  chain. 

It  is  my  understanding  the  legislation 
before  us  would  cover  a  single  establish¬ 
ment  which  has  not  been  presently  cov¬ 
ered  and,  therefore,  there  is  not  any 
certain  experience. 

Second,  I  am  not  trying  to  assume  one 
way  or  another  with  regard  to  the  impact 
of  the  legislation,  but  there  is  a  presump¬ 
tion  that  it  could  affect  some  retail  and 
other  establishments.  What  we  are  try¬ 
ing  to  do  is  to  make  certain  that  the 
Congress  knows  what  that  impact  will 
be  by  requiring  that  the  Secretary  of  La¬ 
bor  make  a  careful  and  thoughtful  study 
prior  to  the  extension  of  coverage.  The 
thought  is  that  we  should  have  a  very 
careful  examination  because  there  are 
some  stores  in  retail  and  other  outlets 
that  will  be  affected  by  the  Fair  Labor 
Standards  Act  for  the  first  time  by  reason 
of  the  lower  dollar  volume  test.  They 
are  concerned  that  this  could  affect  their 
hiring  and  could,  perhaps,  result  in  some 
curtailment  of  certain  part-time  and 
full-time  employment  that  is  often  a 
necessary  supplement  to  other  income  of 
the  family  unit. 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  New  York  [Mr. 
Ottinger]. 


The  substitute  amendment  was  re¬ 
jected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  [Mr.  Reid], 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Reid  of  New 
York)  there  were  ayes  33,  noes  38. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MARTIN  OF 
NEBRASKA 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  offer  an  amendment,  and  in  order 
to  conserve  time,  I  ask  unanimous  con¬ 
sent  to  consider  them  en  bloc  because 
the  amendment  involves  section  102  and 
also  section  201  of  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

Mr.  GUBSER.  Mr.  Chairman,  a  par¬ 
liamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GUBSER.  Is  this  an  amendment 
to  section  102? 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  from  California 
that  it  is  an  amendment  to  sections  102 
and  201  which  the  gentleman  from  Ne¬ 
braska  asked  unanimous  consent  to  be 
considered  en  bloc. 

Is  there  objection  to  the  question  of 
the  gentleman  from  Nebraska? 

There  was  no  objection. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Martin  of 
Nebraska:  Sec.  102,  “definition  of  Enter¬ 
prise,”  on  page  33  delete  all  of  lines  18 
through  line  21,  and  on  line  22,  page  33, 
strike  “(4)”  and  insert  “(2)”. 

Sec.  201.  On  page  35,  line  24,  strike  out, 
beginning  with  the  word  “engaged”,  through 
the  word  “establishment”  on  line  25. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  PUCINSKI.  Does  the  gentleman 
have  a  copy  of  that  amendment?  We 
seem  to  have  no  copies  of  it. 

Mr.  MARTIN  of  Nebraska.  I  took  a 
copy  of  it  over  to  your  desk;  yes,  sir,  it 
is  marked  “No.  1.” 

Mr.  Chairman,  this  amendment  simply 
would  treat  those  engaged  in  the  busi¬ 
ness  of  laundering  and  cleaning  or  re¬ 
pairing  clothing  or  fabrics,  or  in  the  con¬ 
struction  industry  on  exactly  the  same 
basis  as  those  engaged  in  other  fields  of 
the  retail  industry  or  in  other  fields  of 
endeavor. 

Mr.  Chairman,  under  the  bill,  as 
drawn — and  we  just  had  debate  upon 
the  subject — an  enterprise  will  be  ex¬ 
empt  for  the  next  2  years,  until  February 
1,  1969,  if  it  does  less  than  $500,000  in 
business  a  year.  Thereafter,  the  exemp¬ 
tion  drops  to  $250,000. 

Now,  Mr.  Chairman,  based  upon  the 
manner  in  which  this  bill  is  drawn,  this 
exemption  does  not  apply  to  laundries, 
dry  cleaners  or  those  who  work  with 
fabrics,  or  in  the  construction  industry. 
I  feel  it  is  very  important  that  we  be 
fair  and  equitable  with  all  areas  of  busi¬ 
nesses,  and  grant  them  the  same  ex¬ 
emption  as  we  do  to  the  druggists  and 
to  the  groceryman,  as  well  as  all  the 
other  stores  and  businesses  that  are  in¬ 
volved  in  this  legislation. 


Mr.  Chairman,  I  have  here  the  bill, 
H.R.  8260,  which  was  the  administration 
bill  that  was  introduced  by  both  the 
gentleman  from  New  York  [Mr.  Powell] 
and  the  gentleman  from  California  [Mr. 
Roosevelt]  on  May  18,  1965,  the  same 
date  on  which  we  received  the  Presi¬ 
dent’s  message  in  regard  to  labor. 

In  that  bill  which  is  commonly  known 
as  the  administration  bill,  this  exemp¬ 
tion,  the  dollars  and  cents  exemption, 
for  an  enterprise,  for  laundries  and  dry- 
cleaning  establishments,  was  main¬ 
tained.  But  somewhere  along  the  line, 
it  was  removed. 

I  think  these  people  should  be  treated 
in  exactly  the  same  manner  as  other 
businesses.  Therefore,  I  have  offered 
this  amendment. 

My  amendment  would  delete  certain 
language  which  starts  on  line  18,  page 
33,  which  language  is:  “is  engaged  in 
laundering,  cleaning,  or  repairing  cloth¬ 
ing  or  fabrics;”  or  “is  engaged  in  the 
business  of  construction  or  reconstruc¬ 
tion,  or  both;”. 

When  you  talk  about  fabrics  or  repair¬ 
ing  clothing,  you  are  talking  about  the 
widow  dressmaker  who  makes  dresses 
perhaps  for  your  wife  or  does  some  re¬ 
pair  work  on  clothing  for  you.  Maybe 
she  has  one  employee.  There  is  no  ex¬ 
emption  allowed  under  the  terms  of  this 
bill  as  it  is  written  for  that  person.  As 
I  pointed  out  yesterday,  drycleaners  will 
have  no  exemption  in  this  area.  We  all 
have  drycleaners  in  our  hometowns  on 
our  main  streets  that  have  one  or  two 
employees.  These  people  will  have  no 
exemption  and  will  be  subjected  to  the 
provisions  of  the  Fair  Labor  Standards 
Act. 

Mr.  Chairman,  I  hope  the  amendments 
are  adopted  and  I  hope  the  majority  side 
will  accept  the  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments  offered  by 
the  gentleman  from  Nebraska. 

Mr.  Chairman,  if  ever  there  was  an 
instance  where  a  person  is  healthy  and 
another  person  then  determines  that  the 
other  person  has  to  take  some  medicine, 
even  at  the  risk  of  making  the  other 
person  ill  and  insisting  on  giving  them 
the  medicine,  this  is  such  a  situation. 

The  laundry  industry,  the  dry  cleaners, 
the  clean  linen  industry  all  have  endorsed 
this  legislation  unanimously.  They  have 
not  asked  for  any  exemptions,  either  on 
the  part  of  the  owners  and  operators  or 
on  the  part  of  the  employees. 

This  legislation  deals  with  employers 
and  employees.  If  they  are  both  satis¬ 
fied,  I  certainly  do  not  believe  they  have 
to  be  given  a  dose  of  medicine  when  they 
both  appear  nice  and  healthy.  There¬ 
fore,  these  amendments  are  entirely  out 
of  order. 

This  has  not  been  asked  for  either  on 
the  demands  of  the  worker  or  at  the  re¬ 
quest  of  the  employers. 

Mr.  COLLIER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  COLLIER.  The  gentleman  from 
Pennsylvania  has  mentioned  the  laundry 
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industry  being  unanimously  in  support  of 
this  bill.  It  is  not  a  fact  that  there  are 
36,000  coin-operated  laundries  in  this 
country  that  are  unalterably  opposed  to 
this?  So  when  we  talk  about  the  laundry 
industry,  I  think  we  ought  to  have  clearly 
defined  what  segment  of  it  we  are  talk¬ 
ing  about — and  I  have  an  amendment  in 
this  area  which  I  intend  to  offer  later. 

Mr.  DENT.  I  might  answer  the  gen¬ 
tleman  by  saying  that  a  coin-operated 
laundry  is  in  the  great,  great  percentage 
of  cases  run  by  an  individual  and  usually 
is  run  by  an  individual  under  a  franchise. 
In  very  few  instances  do  they  employ 
anybody  in  these  coin-operated  laun¬ 
dries  and  in  most  cases  they  may  employ 
some  person  to  work  maybe  from  8 
o’clock  to  12  o’clock  or  between  the  hours 
of  8  o’clock  and  10  o’clock  and  then  em¬ 
ploy  another  person  to  work  a  couple  of 
hours  from  2  o’clock  to  4  o’clock  and  then 
another  person  from  4  o’clock  to  6  o’clock. 

Mr.  COLLIER.  But  whether  they  em¬ 
ploy  people  or  not,  they  are  discriminated 
against  lock,  stock,  and  barrel  by  this 
proposal. 

Mr.  DENT.  Maybe  they  are.  But 
they  constitute  one  element  in  the  whole 
competitive  field  in  that  industry.  I  do 
not  believe  it  is  the  purpose  of  the  Con¬ 
gress  to  establish  a  competitive  advan¬ 
tage  for  any  of  the  component  parts  of 
an  industrial  endeavor.  They  are  all 
treated  alike.  They  axe  all  in  competi¬ 
tion.  What  is  the  difference  between  a 
coin-operated  laundry  and  a  labor-oper¬ 
ated  laundry  except  that  one  employs 
more  people  than  the  other.  How  can 
you  justify  saying  that  from  now  on  we 
are  going  to  exempt  an  industry  that 
automates  and  puts  in  automation  and 
that  we  are  going  to  stick  a  heavy  tax 
and  a  heavy  cost  on  those  who  still  have 
manual  labor  in  their  employ? 

Are  we  trying  to  say  to  the  people  of 
the  United  States,  “From  now  on,  in  or¬ 
der  for  you  to  get  preferential  treatment 
from  your  Government,  automate,  elim¬ 
inate  labor,  put  yourself  in  a  position 
where  you  do  not  need  labor,  and  we 
will  give  you  a  concession  instead  of  a 
penalty”? 

How  can  you  justify  saying  the  coin 
operator  ought  not  to  be  covered? 

Mr.  COLLIER.  I  will  answer  how 
you  can  justify  this.  The  patrons,  by 
and  large,  of  the  coin-operated  laundry, 
are  the  people  in  the  lower  economic 
strata  who  take  a  quarter,  put  it  in  a 
washing  machine,  and  get  their  laundry 
washed  in  that  way.  In  most  instances 
these  people  are  people  who  perhaps 
cannot  pay  the  additional  cost  of  a 
laundry  of  another  type.  Go  into  any 
type  of  coin-operated  laundry  and  that 
is  what  you  will  find.  That  is  the  dif¬ 
ference. 

Mr.  DENT.  Mr.  Chairman,  I  wish  to 
state  that  the  average  employer  in  his 
$36,000  situation — and  suddenly  it  is 
growing,  because  when  they  protested 
about  this  they  said  it  was  $22,000 — I 
wish  to  say  for  the  record  that  what 
happened  is  that  up  until  this  bill  was 
introduced  it  did  do  one  thing.  It  cre¬ 
ated  employment  for  a  group  of  unem¬ 
ployed  lawyers  and  public  relations  peo¬ 
ple  who  suddenly  realized  that  here  was 
another  group  they  could  sucker  into  an 


organization  that  would  come  to  Con¬ 
gress  and  fight  for  or  against  legislation. 
This  is  a  brandnew  association. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex¬ 
pired. 

Mr.  DENT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  additional  minutes. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

Mr.  DENT.  The  situation  is  such  that 
1.1  persons  per  operation  is  employed  in 
the  entire  United  States.  If  any  coin- 
operated  laundry  employs  1.1  persons  or, 
say,  2  persons,  and  cannot  gross  enough 
money  to  pay  $1  an  hour  wage,  how  on 
God’s  earth  can  that  particular  institu¬ 
tion  justify  its  existence?  Is  it  to  be  al¬ 
lowed  to  exist  only  because  it  can  find 
some  poor  old  man  or  some  poor  needy 
woman  in  the  area  who  is  willing  to  work 
for  25  cents  an  hour  in  order  to  keep 
that  business  going? 

I  want  to  tell  you  that  on  my  own  ex¬ 
amination  I  found  that  most  of  the  coin- 
operated  laundries,  where  they  have  em¬ 
ployees,  are  owned  by  persons  who  play 
golf  regularly,  who  go  to  Florida  regular¬ 
ly,  and  have  come  here  to  Congress  cry¬ 
ing  about  being  put  out  of  business,  rid¬ 
ing  here  in  Cadillacs. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  I  would 
like  to  call  to  the  attention  of  the  gentle¬ 
man  from  Pennsylvania  that  the  laun¬ 
dries  and  dry  cleaners  of  the  State  of 
Nebraska  are  completely  opposed  to  this 
legislation. 

I  would  like  to  ask  the  gentleman  an¬ 
other  question.  You  talk  about  endorse¬ 
ment  by  the  National  Laundry  Asso¬ 
ciation — 

Mr.  DENT.  Let  me  answer  that  im¬ 
mediately  while  it  is  fresh.  Clearly, 
then,  the  State  of  Nebraska  does  not  be¬ 
long  to  the  American  Institute  of  Laun¬ 
dering,  or  they  have  divorced  themselves 
or  seceded,  because  the  institute  endorsed 
it. 

Mr.  MARTIN  of  Nebraska.  I  believe  it 
was  endorsed  by  an  executive  committee, 
a  small  group  of  this  organization  that 
met  here  in  Washington  sometime  last 
year. 

Mr.  DENT.  I  do  not  know  how  many 
they  had  at  their  meeting.  I  do  not  even 
ask  questions  when  you  get  up  and  say 
to  me  that  the  bankers  endorse  this  or 
that.  I  do  not  know  whether  it  is  one 
banker  or  a  whole  lot  of  bankers  that 
have  been  called  together.  I  only  say 
that  if  an  institute  or  an  association  does 
not  speak  for  its  members,  it  ought  to 
be  abolished.  Or  are  we  now  saying 
what  a  large  number  of  people  have  sus¬ 
pected  for  a  long  time  that  some  enter¬ 
prising  lawyer  gets  a  laundry  and  pur¬ 
ports  to  speak  for  a  group;  is  that  what 
you  are  saying? 

Mr.  MARTIN  of  Nebraska.  No.  The 
gentleman  is  trying  to  put  words  in  my 
mouth.  I  believe  the  laundries  in  the 
District  of  Columbia  have  been  con¬ 
cerned  with  this  problem  because  of  the 
fact  that  they  do  business  across  State 


lines  in  Maryland  and  Virginia.  For 
some  time  they  have  been  one  of  the 
main  backers  of  this  particular  provi¬ 
sion  in  the  act,  which  I  feel  is  completely 
unfair,  and  I  do  not  think  it  can  be  jus¬ 
tified,  when  we  give  under  the  bill  an 
exemption  to  all  other  businesses  in  the 
country  on  the  basis  of  an  enterprise  test, 
the  total  amount  of  business  they  do  in 
one  year. 

Yet  we  exclude  from  the  exemption  the 
laundries  and  the  dry  cleaners,  and 
those  who  work  on  fabrics  and  repair 
fabrics,  and  those  in  the  construction 
industry.  I  do  not  believe  we  are  be¬ 
ing  fair  to  these  industries  when  we  treat 
everyone  else  different  from  these. 

Mr.  DENT.  Mr.  Chairman,  in  answer 
I  might  say  that  the  best  measure  of 
fairness  has  to  come  from  those  affected. 
If  those  affected  are  not  protesting,  then 
evidently  we  cannot  accept  the  charge 
of  unfairness. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle¬ 
man  from  Nebraska  [Mr.  Martin]. 

The  amendments  were  rejected. 

AMENDMENTS  OFFERED  BT  MR.  COLLIER 

Mr.  COLLIER.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Collier:  On 
page  32,  line  3,  insert  ",  an  elementary  or 
secondary  school”  immediately  before  ",  or 
an  institution  of  higher  education”. 

On  page  34,  line  2,  insert  ",  an  elementary 
or  secondary  school”  immediately  before  ", 
or  an  institution  of  higher  education”. 

On  page  34,  after  line  14,  insert  the  fol¬ 
lowing: 

“(d)  Section  3  of  such  Act  Is  amended  by 
adding  after  subsection  (u)  (added  by  sec¬ 
tion  103(b)  of  this  Act)  the  following  new 
subsections: 

“•(v)  "Elementary  school”  means  a  day 
or  residential  school  which  provides  elemen¬ 
tary  education,  as  determined  under  State 
law. 

“  ‘(w)  "Secondary  school”  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law.’  ” 

Mr.  COLLIER.  Mr.  Chairman,  these 
amendments  are  simple  and  sound  and 
essential  amendments.  I  do  not  believe 
that  any  Member  of  this  body  who  be¬ 
lieves  in  the  principle  and  purpose  of  the 
bill  before  us  today  can  oppose  them. 

What  we  have  done  here,  if  Members 
will  review  with  me  the  language  of  the 
definition  of  “enterprise,”  is  to  say  that 
in  sum  and  substance  the  employee  who 
works  as  a  dishwasher  in  a  home  for 
the  sick  or  the  aged  or  the  mentally  ill, 
or  one  who  works  as  a  dishwasher  in  a 
college  or  a  university  cafeteria,  or  one 
who  works  as  a  dishwasher,  for  example, 
in  a  mental  institution,  is  covered  under 
this  bill.  Yet,  the  same  employee  work¬ 
ing  as  a  dishwasher  in  an  elementary  or 
high  school  cafeteria  is  not  covered. 

All  I  want  to  do  is  to  establish  equity 
in  application  of  the  bill.  Let  me  tell 
why.  I  believe  I  can  best  explain  it  by 
giving  an  example.  This  is  an  actual 
case. 

In  a  suburban  area  of  one  of  our 
southern  States,  school  officials  were  re¬ 
cently  notified  that  poverty  funds  were 
available  to  hire  students  who  qualified 
under  the  poverty  family  income  level  at 
$1.25  per  hour.  What  happened  was 
this:  The  same  school  had  working  in 
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its  cafeteria  women  who  had  been  em¬ 
ployed  for  years — in  fact,  one  was  a 
widow — drawing  85  cents  an  hour  for 
working  in  the  school  cafeteria.  Yet, 
children  were  hand-picked  and  given 
$1.25  an  hour  to  wash  the  blackboards 
in  the  same  school. 

I  do  not  believe  there  is  anyone  sitting 
in  this  House  today  who  can  justify  this 
type  of  situation  realizing,  as  we  all  must, 
that  there  will  be  under  the  poverty  pro¬ 
gram  a  $1.25  hourly  wage  level.  If  not, 
then  I  would  have  grave  reservation  as 
to  the  depth  of  the  sincerity  such  a 
Member  would  have  in  the  principle  of 
minimum  wage. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLIER.  I  yield  to  the  gentle¬ 
man  from  Illinois. 

Mr.  PUCINSKI.  Mr.  Chairman,  if  I 
understand  this  amendment  correctly,  it 
will  establish  a  different  fair  labor 
standard  provision  for  people  presently 
employed  in  elementary  and  secondary 
schools  and  universities. 

Mr.  COLLIER.  That  is  exactly  cor¬ 
rect.  I  do  not  want  any  inequities  such 
as  we  have  been  talking  about  today. 
We  are  moving  to  achieve  equity  which 
means  treating  everyone  alike. 

Mr.  PUCINSKI.  Many  of  these  schools 
now  receive  substantial  Federal  assist¬ 
ance? 

Mr.  COLLIER.  Yes.  In  fact,  in  most 
instances  they  do.  As  my  friend  from 
Illinois  knows,  with  the  existent  low  pay 
levels  where  they  are  generally  found, 
these  areas  would  be  far  more  likely  to 
receive  more  Federal  aid  under  the  for¬ 
mula  of  the  Federal  Aid  to  Education 
program. 

Mr.  PUCINSKI.  Has  the  gentleman 
discussed  this  with  any  educators  or  ad¬ 
ministrators  of  these  schools? 

Mr.  COLLIER.  The  only  time  I  dis¬ 
cuss  a  matter  like  this  with  them  is  when 
there  is  some  question  in  my  mind  as  to 
the  feasibility  or  the  validity  of  a  pro¬ 
posal.  In  this  instance  there  was  not; 
therefore,  I  did  not. 

Mr.  PUCINSKI.  Let  me  ask  a  final 
question.  Would  this  apply  also  to  pri¬ 
vate  schools  which  are  maintained  in 
many  instances  by  private  contributions 
and  which  receive  no  assistance  either 
from  a  tax-based  institution  or  the  Fed¬ 
eral  Government? 

Mr.  COLLIER.  I  am  not  certain  what 
category  of  schools  the  gentleman  speaks 
about,  but  there  has  been  no  breakdown 
here  with  regard  to  whether  a  school  for 
the  handicapped  or  for  the  mentally  re¬ 
tarded  is  private  or  public.  Therefore, 
I  did  not  feel,  since  there  was  specific 
definition  in  the  language  of  this  section 
of  the  bill  as  it  applies  to  the  other  insti¬ 
tutions  covered,  I  did  not  spell  it  out ;  but 
the  amendment  covers  this  point  as  pro¬ 
vided  in  section  3,  subsections  (v)  and 
(w) . 

Mr.  PUCINSKI.  Let  us  consider  a 
parochial  elementary  school,  in  which 
the  nuns  do  the  work  in  the  cafeteria. 
Would  they  have  to  be  paid  a  minimum 
wage? 

Mr.  COLLIER.  No,  they  would  not  be 
covered. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  COLLIER.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand,  it  is  not  the  gentleman’s  inten¬ 
tion  to  include  members  of  a  religious 
order  under  the  definition  of  an  em¬ 
ployee,  and  therefore  a  nun  would  not  be 
considered  an  employee.  Therefore,  a 
minimum  wage  would  not  be  required  to 
be  paid  a  nun.  Am  I  correct  in  my  un¬ 
derstanding  of  the  gentleman’s  inten¬ 
tion? 

Mr.  COLLIER.  That  is  correct.  I  did 
not  intend  to  cover  them.  I  am  merely 
trying  to  achieve  equity  and  equal  ap¬ 
plication  of  the  principle  of  the  law  to 
people  doing  the  same  type  of  work, 
whether  it  is  in  a  university  or  a  public 
elementary  or  secondary  school. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLIER.  I  am  delighted  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  DENT.  The  gentleman’s  evident 
sincerity  in  this  area  has  struck  me  with 
a  warm  and  corresponding  chord.  I  ac¬ 
cept  his  amendment. 

Mr.  COLLIER.  I  thank  the  gentleman. 
It  now  makes  it  possible  for  me  to  vote 
for  the  bill,  I  might  say  to  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle¬ 
man  from  Illinois  [Mr.  Collier]. 

The  amendments  were  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  ANDERSON  OF 
ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Anderson  of 
Illinois:  On  page  33,  strike  out  lines  6  through 
17  and  insert  in  lieu  thereof  the  following: 

“(1)  is  an  enterprise  (A)  whose  annual 
gross  volume  of  sales  is  not  less  than  $500,000 
(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  (B)  which  has 
one  or  more  retail  or  service  establishments, 
and  (C)  which  purchases  or  receives  goods 
for  resale  that  move  or  have  moved  across 
State  lines  (not  in  deliveries  from  the  re¬ 
selling  establishment)  which  amount  in  total 
annual  volume  to  $250,000  or  more; 

“(2)  is  a  gasoline  service  establishment 
whose  annual  gross  volume  of  sales  is  not 
less  than  $250,000  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated) ; 

“(3)  is  an  establishment  of  any  such  en¬ 
terprise,  except  establishments  and  enter¬ 
prises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000;”. 

On  page  33,  line  18,  strike  out  “(2)”  and 
insert  in  lieu  thereof  “(4)”;  line  20,  strike 
out  “(3)”  and  insert  in  lieu  thereof  “(5)”; 
and,  in  line  22,  strike  out  “(4)”  and  insert 
in  lieu  thereof  "(6)  ”. 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  when  the  debate  on  this  bill 
opened  yesterday,  the  gentleman  from 
Pennsylvania,  the  author  of  the  bill  [Mr. 
Dent],  said  that  he  was  going  to  look 
with  great  suspicion  on  those  who  might 
offer  what  could  be  considered  as  gutting 
amendments;  those  who  were  not  in 
favor  of  the  legislation  at  all  to  begin 
with  and,  therefore,  were  going  merely 


to  stand  up  here  in  the  well  of  the  House 
and  offer  amendments  which,  even  if 
adopted,  would  not  cause  them  to  vote 
for  this  bill.  Perhaps  I  need  not  remind 
the  gentleman  from  Pennsylvania  and 
others  present  here  today  that  I  voted 
for  a  rule  on  this  bill  and,  I  may  say,  to 
the  surprise  of  some  people  when  it  was 
before  the  Rules  Committee  a  few  days 
ago.  I  did  that  because  I  sincerely  and 
honestly  wanted  to  bring  this  bill  to  the 
floor  of  the  House.  I  appreciated  the  fact 
that  the  House  ought  to  be  given  an  op¬ 
portunity  to  work  its  will  and,  if  it  could, 
to  improve  this  bill.  So  I  offer,  I  assure 
the  gentleman  from  Pennsylvania,  this 
amendment  in  that  spirit  this  afternoon. 

A  few  minutes  ago  we  witnessed  an  un¬ 
successful  effort  and  a  bipartisan  effort 
by  the  gentleman  from  New  York  [Mr. 
Ottinger]  and  the  gentleman  from 
New  York  [Mr.  Reid],  you  will  recall, 
to  try  to  do  something  to  soften  the 
impact  of  this  legislation  on  the 
small  businessman  and  the  small¬ 
town  merchant.  They  would  have  done 
it  by  deferring  the  application  of  this  bill 
for  1  year,  until  1970,  and  they  would 
have  provided  that  the  Secretary  of  La¬ 
bor  should  establish  a  commission  first 
to  examine  what  the  economic  conse¬ 
quences  of  taking  in  a  business  doing 
only  $250,000  a  year  would  be.  In  other 
words,  what  the  economic  consequences 
on  the  employment  would  be.  Mine  is 
a  far  more  simple  test  than  that.  I  am 
sure  you  caught  it  if  you  listened  to  the 
reading  by  the  Clerk  of  this  amendment. 
It  would  simply  hold  the  line  at  $500,000 
and  say  we  will  not  go  below  an  annual 
gross  sales  volume  of  $500,000  a  year 
with  respect  to  retail  establishments  in 
deciding  whether  a  particular  retailer  is 
covered. 

I  was  here  in  the  87th  Congress  and 
I  well  remember  the  titanic  battle  that 
was  waged  on  the  floor  of  this  House  at 
that  time  with  respect  to  the  so-called 
$1  million  test.  I  opposed  that  bill  be¬ 
cause  I  thought  this  was  torturing  the 
interstate  commerce  clause  of  the  Fed¬ 
eral  Consitution  beyond  all  recognition 
to  say  that  merely  by  adopting  a  test  of 
dollar  volume  you  could  say  a  man  was 
covered  by  a  statute  under  the  commerce 
clause  of  the  Federal  Constitution. 

Let  me  tell  you  this:  If  $1  million  was 
torturing  the  interstate  commerce  clause 
beyond  recognition,  what  have  you  got 
if  you  adopt  a  bill  that  takes  it  down  to 
$250,000?  More  than  that,  I  would  re¬ 
mind  you  of  this;  I  feel  pretty  sure  if 
we  pass  this  bill  in  the  precise  form  that 
it  was  reported  out  by  the  Committee  on 
Education  and  Labor,  if  we  pass  it  in  this 
form  today,  then  it  is  only  a  question  of 
time  before  that  $250,000  limitation  has 
been  progressively  reduced  to  maybe 
$150,000,  $100,000,  and  then  completely 
eliminated.  I  find  it  just  a  little  ironic 
this  morning  that  I  read  in  the  paper 
that  the  President  hails  small  business. 
President  Johnson  presented  a  plaque  to 
the  small  businessman  of  the  year,  a 
man  from  Puerto  Rico  who  is  here  with 
his  family.  He  proclaimed  this  Sunday 
will  begin  Small  Business  Week.  I  find 
it  not  only  ironic  but  a  little  bit  inappro¬ 
priate  in  a  week  that  is  dedicated  to  the 
small  businessman  that  we  should  now 
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say  literally  a  little  corner  grocery  store, 
because  that  is  what  you  can  have  with 
a  $250,000  sales  volume  test  that  becomes 
applicable  in  1969 — you  could  have  a 
little  store  with  two  or  three  employees 
doing  only  $700  or  $800  worth  of  volume 
a  day  covered  under  this  act.  You  know, 
I  am  sure  you  have  had  the  same  experi¬ 
ence  I  have  had.  Even  more  than  the 
wage,  it  is  coming  under  the  Wage  and 
Hour  Administration  and  trying  to  in¬ 
terpret  and  decipher  these  regulations 
that  bother  the  small  businessman.  I 
had  one  tell  me  just  yesterday  the  very 
first  regulation  that  was  issued  for  small 
retail  stores  with  the  $1  million  test  came 
out  in  the  1961  legislation.  The  first 
regulation  that  was  issued  was  93  pages 
long.  He  had  to  go  down  to  a  lawyer 
and  hire  some  legal  advice  in  order  to 
decide  whether  or  not  this  applied  to 
him  or  to  someone  else. 

Mr.  Chairman,  it  is  this  kind  of  reg¬ 
ulation  which  is  involved.  It  does  not 
have  to  do  with  the  big  businessman.  I 
do  not  plead  today  for  the  chainstores  or 
the  big  businessman.  But  I  say  for  heav¬ 
en’s  sakes  in  our  zeal  to  legislate  across 
the  board,  we  should  legislate  uniform 
equality  in  this  area.  Let  us  not  be  so 
ridiculous  as  to  take  this  thing,  to  bring 
even  in  a  little  merchant  who  is  doing 
$250,000  a  year  in  business. 

Mr.  Chairman,  there  was  an  article 
which  appeared  a  few  days  ago  in  one 
of  our  Nation’s  magazines  to  the  effect 
that,  “Will  Congress  Kill  Main  Street?” 
Frankly,  I  think  the  article  was  a  little 
exaggerated,  but  I  do  think  in  small 
business,  when  we  are  considering  the 
small  businessman,  we  should  not  want 
to  take  any  action  on  the  floor  of  this 
House  this  afternoon  which  might  ex¬ 
pose  us  to  the  charge  that  we  are  killing 
off  the  small  merchant  on  Main  Street. 

Also,  Mr.  Chairman,  there  is  an  article 
with  reference  to  a  business  which  is  op¬ 
erated  in  the  home  State  of  our  distin¬ 
guished  majority  leader,  the  gentleman 
from  Oklahoma  [Mr.  Albert],  where 
they  were  going  out  of  business  because 
of  the  impact  of  this  law. 

Mr.  Chairman,  I  am  sure  the  gentle¬ 
man  from  Pennsylvania  [Mr.  Dent]  does 
not  want  that  to  happen. 

The  gentleman  from  Pennsylvania  said 
when  he  opened  this  debate — and  I  know 
with  sincerity  and  I  applaud  him  for  it — 
that  there  was  not  one  line  written  into 
this  bill  with  the  intention  of  trying  to 
hurt  anyone,  and  I  am  sure  he  means 
that.  But  at  the  same  time  we  know 
that  on  occasion  we  have  overzealous 
administrators  who  get  into  the  act  and 
who  undermine  the  congressional  intent 
of  the  legislation. 

Mr.  Chairman,  I  would  ask  the  House 
to  support  the  limitation  and  to  retain 
the  limitation  of  $500,000. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  Mr. 
Chairman,  this  amendment  does  about 
the  same,  or  serves  the  same  purpose 
as  the  amendment  offered  a  little  while 
ago  which  was  defeated  by  the  House. 

Mr.  Chairman,  the  truth  of  the  matter 
is  that  a  $1,000  a  day  establishment  in 
the  retail  business  is  not  a  very  small 
business.  The  vast  majority  of  retail 
establishments  in  the  United  States  do 
less  than  $50,000  a  year. 


Also,  Mr.  Chairman,  in  talking  about 
the  small  towns,  if  there  were  one  store 
in  that  town  that  does  $250,000  a  year, 
it  has  buying  capacity  and  buying  power 
that  certainly  more  than  equalizes  its 
competitive  potential,  and  enjoys  an  ad¬ 
vantage  with  the  smallest  store  that  is 
not  covered. 

Mr.  Chairman,  your  committee  went 
into  this  matter  very  thoroughly.  We 
studied  every  possible  angle  and  that  is 
why  we  have  a  different  test  for  enter¬ 
prise  than  what  we  have  for  establish¬ 
ments. 

Mr.  Chairman,  we  tried  in  the  best  way 
we  could  to  keep  competition  within  the 
ability  of  the  competitors  to  buy  and 
still  be  equally  competitive. 

Mr.  Chairman,  I  believe  if  one  ex¬ 
amines  the  bill  thoroughly,  one  will  find 
that  I  was  telling  the  truth  when  I  said 
there  was  not  a  line  contained  in  this 
bill  that  intends  to,  or  does,  in  fact,  harm 
any  individual. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  wonder  if  I  can  have 
the  attention  of  the  gentleman  from 
Illinois  [Mr.  Anderson]? 

Mr.  Chairman,  in  speaking  of  that  store 
that  went  out  of  business  in  Oklahoma, 
that  store  under  the  present  law,  comes 
under  the  $1  million  test.  So,  it  would 
have  to  be  a  pretty  big  operation  before 
it  would  have  to  start  paying  the  mini¬ 
mum  wage  and  the  overtime. 

Mr.  ANDERSON  of  Illinois.  Will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gen¬ 
tleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  My  point 
is,  if  the  gentleman  will  yield - 

Mr.  PUCINSKI.  I  do  not  think,  if  the 
gentleman  will  let  me  finish,  if  we  had 
all  the  facts  before  us,  that  that  store 
went  out  of  business  because  of  this  law, 
because  we  have  not  had  a  single  piece 
of  evidence  presented  before  this  com¬ 
mittee  in  testimony  to  the  effect  that 
any  store  has  gone  out  of  business  be¬ 
cause  of  this  law. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  now  yield? 

Mr.  PUCINSKI.  Yes,  I  would  be  very 
glad  to  yield  to  the  gentleman  from  Illi¬ 
nois. 

Mr.  ANDERSON  of  Illinois.  If  you 
grant  the  premise — and  it  is  stated  in 
this  article — and,  of  course,  the  gentle¬ 
man  can  stand  up  and  say  it  is  not  so, 
and  I  say  it  is  so,  and  there  we  are — 
but  if  you  grant  the  premise  that  a  store 
belonging  to  a  particular  chain — and 
you  say  it  is  and  I  say  it  was  not — if  a 
chainstore  doing  $250,000  a  year  is  going 
to  go  out  of  business  because  of  the 
minimum  wage  with  all  of  the  mass  buy¬ 
ing  power  that  is  available  to  a  chain 
that  it  is  not  available  to  the  corner  gro- 
ceryman  or  the  corner  druggist  or  the 
retailer  who  does  not  belong  to  a  chain, 
what  is  the  impact  of  this  $250,000  test 
upon  him? 

Mr.  PUCINSKI.  That  is  precisely  why 
we  have  drawn  a  difference.  You  know 
if  you  will  take  the  trouble  to  read  this 
bill,  you  will  see  that  this  committee  has 
tried  to  protect  all  interested  parties  in 
America. 

Mr.  ANDERSON  of  Illinois.  I  assure 
the  gentleman  that  I  have  read  it  very 
carefully. 
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Mr.  PUCINSKI.  We  have  recognized 
that  this  store  which  is  a  part  of  a  huge 
multimillion-dollar  chain  has  many  ad¬ 
vantages  in  terms  of  advertising,  bulk 
buying  and  various  other  things  so  we 
have  provided  that  that  store  which  is 
a  part  of  a  big  chain  that  the  test  there 
would  be  $250,000. 

Mr.  ANDERSON  of  Illinois.  But  you 
are  going  to  have  the  same  test  apply 
for  an  individual  store  that  is  not  a  part 
of  a  chain. 

Mr.  PUCINSKI.  But  that  individual 
comer  store  that  you  are  talking  about 
standing  alone  has  to  do  a  million  dol¬ 
lars  gross  annually  before  it  is  covered 
by  this  bill  at  the  present  time. 

Mr.  ANDERSON  of  Illinois.  But  un¬ 
der  this  bill  by  1969,  the  test  will  not 
be  a  million  dollars;  is  that  not  cor¬ 
rect — it  will  be  $250,000? 

Mr.  PUCINSKI.  That  is  correct.  Un¬ 
der  the  terms  of  the  bill,  it  will  be  $500,- 
000  in  1967  and  $250,000  in  1969. 

But  will  my  colleague  also  recognize 
the  fact  that  the  wage  scale  is  de-es¬ 
calated  also  because  we  recognize  all  of 
these  things  have  to  be  done  slowly  and 
cannot  be  done  overnight  so  as  to  upset 
the  economy.  So  you  have  the  wage 
scale  moving  up  at  the  same  time  you 
have  the  gross  volume  test  coming  down. 
So  you  do  have  that  cushion  that  the 
gentleman  seeks  to  provide  for  in  his 
amendment. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gen¬ 
tleman. 

Mr.  DENT.  Mr.  Chairman,  so  that 
the  Members  will  not  be  confused  by  all 
these  figures,  let  us  get  the  figures 
straight.  There  are  a  total  number  of 
covered  employees  now  in  the  retail 
stores  of  3,642,000.  This  amendment 
covers  1,500,000  more  employees.  But  it 
leaves  uncovered  in  the  United  States 
2,142,000  employees. 

Therefore,  we  are  not  reaching  down 
into  the  little  corner  store. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  GOODELL.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word  and  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  would  simply,  to  keep 
the  record  straight,  point  out  that  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Anderson]  applies  at 
the  last  stage  when  the  move  is  from  the 
enterprise  test  of  $500,000  to  $250,000  a 
year.  What  the  gentleman  from  Illinois 
[Mr.  PuciNSKi]  has  said  with  reference 
to  the  establishment  and  the  enterprise 
being  distinct  and  our  committee  taking 
good  care  to  distinguish  these  two  does 
not  apply  after  2  years.  When  the  enter¬ 
prise  test  goes  from  $500,000  to  $250,000 
on  February  1,  1969,  the  enterprise  test 
and  the  establishment  test  would  be 
precisely  the  same.  That  is  the  point  I 
believe  the  sponsors  of  this  amendment 
are  making — when  you  reach  that  stage 
of  a  $250,000  enterprise  test,  you  are 
treating  the  large  enterprise  exactly  the 
same  as  the  small  individual  store. 

In  1969,  an  establishment  that  is  a 
part  of  a  large  enterprise  will  be  covered 
in  exactly  the  same  way  as  the  small 
store  and  vice  versa.  That  being  the 
situation,  I  think  we  would  be  well  ad¬ 
vised  to  postpone  any  determination  as 
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to  whether  we  ought  to  move  this  enter¬ 
prise  test  from  $500,000  to  $250,000. 
This  is  not  going  to  occur  in  the  next 
year  or  two.  This  committee  and  this 
Congress  have  ample  opportunity  to  ex¬ 
amine  the  question  as  to  whether  we 
ought  to  reduce  the  enterprise  volume 
test  any  further. 

Let  me  say  further,  I  agree  with  what 
the  gentleman  from  Illinois  said  in  the 
well  of  the  House  in  offering  this  amend¬ 
ment.  In  1961  we  faced  this  issue  and 
we  talked  about  the  volume  of  business 
test  in  terms  of  the  interstate  commerce 
clause.  Unfortunately,  we  lost  at  that 
stage. 

It  is  absolutely  true  that  today  all  the 
Congress  has  to  do  to  include  virtually 
everyone  in  this  country  under  the  mini¬ 
mum  wage  legislation  is  to  reduce  the 
dollar  volume  test.  That  is  all  we  have 
to  do — to  cross  out  “$1,000,000”  and  make 
it  “$500,000”  and  cross  that  out  and  make 
it  “$250,000”  and  all  the  way  down — if 
we  want  to — to  $50,000  eventually,  or  to 
$10. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gen¬ 
tleman. 

Mr.  ANDERSON  of  Illinois.  I  have 
just  been  reminded,  Mr.  Chairman,  that 
back  in  1961  when  we  were  considering 
this  matter  before,  when  this  House 
adopted  a  substitute,  which  was  the 
Kitchen- Ay  res  bill,  you  will  recall  that  at 
that  time  it  did  not  use  the  dollar  volume 
test — it  did  not  have  the  $1  million  test — 
that  was  put  into  the  bill  in  conference 
and  not  put  in  initially  by  the  action  of 
this  House. 

I  think  the  gentleman  from  New  York 
[Mr.  Goodell]  has  performed  a  great 
service  today  by  putting  his  finger  exactly 
on  the  point  we  are  trying  to  make  that 
we  do  not  want  to  take  that  small,  in¬ 
dependent  businessman  who  is  not  part 
of  a  chain  and  who  does  not  have  all  the 
advantages  that  the  chainstore  buyer 
has  so  far  as  the  mass  purchasing  power 
and  the  advertising  and  so  on  is  con¬ 
cerned  and  say,  You  have  to  be  lumped 
into  the  same  category  with  that  fellow 
who  belongs  to  a  chain  and  who  does 
$250,000  a  year. 

I  would  ask  the  gentleman  from  New 
York  this  question:  Do  you  think  that 
my  assumption  is  entirely  unreasonable, 
that  unless  we  hold  the  line  at  $500,000 
today,  in  the  next  Congress,  or  shortly 
thereafter,  we  may  see  an  attempt  to 
repeal  any  exemption  whatever,  in  view 
of  the  fact  that  this  bill  provides  with 
respect  to  laundries,  cleaning  establish¬ 
ments,  and  so  on,  that  no  volume  dollar 
test  is  to  be  employed? 

Mr.  GOODELL.  I  have  no  doubt 
whatsoever  that  that  is  the  direction  in 
which  we  are  moving,  and  we  are  going 
to  continue  to  reduce  the  amount  until  we 
cover  virtually  everyone. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DENT.  The  committee  has  at¬ 
tempted  to  carry  out  the  philosophy  of 
extending  the  differential  between  the 
independent  store  and  the  chainstore 
below  the  $500,000  volume,  and  if  you 


will  read  the  Roosevelt  bill,  you  will  find 
that  the  Roosevelt  bill  went  down  to 
$150,000  for  the  establishment  test  and 
maintained  the  $250,000  for  the  inde¬ 
pendent  store  test.  However,  no  greater 
howl  has  been  heard  in  this  Congress 
that  when  the  Roosevelt  bill  hit  this 
floor  for  action  and  was  presented. 
There  was  never  a  greater  complaint 
made.  That  was  in  reference  to  the 
$150,000  test.  When  you  get  to  $250,000, 
you  are  talking  about  a  competitive  level 
where  the  component  part  of  the  chain 
is  a  very  small  component  part  as  related 
to  the  big  chain. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  GOODELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  3  minutes. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DENT.  Upon  examination  we 
find  that  of  42  separate  chains,  operating 
mainly  in  the  Western  and  Southern 
States,  they  are  indeed  in  competition, 
but  none  of  their  component  parts  do 
better  than  $300,000  a  year.  They  are 
small  chains,  all  small  stores  operating 
in  rural  areas  rather  than  in  urban  areas. 

After  much  deliberation,  the  commit¬ 
tee  decided  that  the  $150,000  test  was  un¬ 
fair  to  those  small  operating  chains 
which  are  a  group  of  individual  owner¬ 
ships  under  a  chain  management  for 
buying  purposes  only.  This  is  the  truth 
of  the  matter  and  is  not  intended  to  hurt 
any  individual  store. 

Mr.  GOODELL.  The  gentleman  from 
Pennsylvania  has  very  adroitly  turned 
the  argument.  It  is  true  that  under  the 
Roosevelt  bill  we  covered  establishments 
that  did  more  than  $150,000  business  a 
year.  We  have  moved  that  establish¬ 
ment  test  up  to  $250,000  a  year.  The 
fact  remains  that  in  1967  this  bill  would 
reduce  the  enterprise  test  to  $250,000  a 
year,  and  at  that  stage  your  individual 
private  store,  not  part  of  a  chain,  will 
have  exactly  the  same  test  of  coverage, 
$250,000,  as  the  large  enterprise.  That 
is  the  point  that  is  made  by  the  gentle¬ 
man  from  Illinois  in  offering  this  amend¬ 
ment.  I  think  we  have  ample  time  be¬ 
tween  now  and  February  1,  1969,  when 
this  is  supposed  to  be  triggered,  and  we 
move  from  $500,000  to  $250,000  in  the 
enterprise  test,  to  consider  this  in  the 
Congress,  to  evaluate  its  impact,  and  to 
make  whatever  changes  we  feel  neces¬ 
sary  at  that  point. 

I  urge  the  adoption  of  the  amendment 
of  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Anderson]. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Dent)  there 
were — ayes  82,  noes  74. 

Mr.  DENT.  Mr.  Chairman,  I  demand 
tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Anderson 
of  Illinois  and  Mr.  Burton  of  California. 

The  Committee  again  divided,  and  the 
tellers  reported  that  there  were — ayes 
120,  noes  109. 


So  the  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Agricultural  employees 

Sec.  103.  (a)  Section  3(e)  of  such  Act  is 
amended  to  read  as  follows : 

“(e)  ‘Employee’  Includes  any  individual 
employed  hy  an  employer,  except  that  such 
term  shall  not,  for  the  purposes  of  section 
3(u)  include — 

“(1)  any  individual  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  indi¬ 
vidual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer’s  immediate 
family,  or 

“(2)  any  individual  who  is  employed  by 
an  employer  engaged  in  agriculture  if  such 
individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in 
an  operation  which  has  been,  and  is  cus¬ 
tomarily  and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (B)  commutes  daily  from 
his  permanent  residence  to  the  farm  on 
which  he  is  so  employed,  and  (C)  has  been 
employed  in  agriculture  less  than  thirteen 
weeks  during  the  preceding  calendar  year.” 

(b)  Section  3  of  such  Act  is  further 
amended  by  adding  after  subsection  (t) 
(added  by  section  101(b)  of  this  Act)  the 
following  new  subsection : 

"(u)  ’Man-day’  means  any  day  during  any 
portion  of  which  an  employee  performs  any 
agricultural  labor.” 

AMENDMENT  OFFERED  BY  MR.  MARTIN  OF 
NEBRASKA 

Mr.  MARTIN  of  Nebraska.  Mr. 
Chairman,  I  offer  an  amendment,  and 
again  I  would  like  to  ask  unanimous  con¬ 
sent  that  it  be  considered  en  bloc  at  this 
time,  in  order  to  conserve  time,  because 
it  does  cover  four  different  sections  of 
the  bill  regarding  agricultural  employees. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

Mr.  DENT.  Mr.  Chairman,  I  would 
like  to  have  a  complete  copy  of  the 
amendment,  because  I  am  honest  in  say¬ 
ing  to  the  House  that  if  you  are  all  as 
aware  of  what  went  on  a  minute  ago  in 
that  amendment  as  I  consider  myself  to 
be,  then  you  are  ignorant  about  the 
amendment.  All  we  do  is  go  back  to  the 
$1  million  test.  Those  of  you  who  want 
to  go  back  to  the  $1  million  test,  all  right. 
That  was  before  1961.  However,  I  want 
to  see  the  entire  amendment  at  this 
time. 

Mr.  MARTIN  of  Nebraska.  My 
amendment  has  nothing  to  do  with  the 
$1  million  test. 

The  CHAIRMAN.  Does  the  gentle¬ 
man  from  Pennsylvania  object  to  the 
request? 

Mr.  DENT.  Yes. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin  of 
Nebraska:  On  page  35,  between  lines  14  and 
15,  Insert  the  following: 

‘‘definition  of  wages” 

“Sec.  103.  Section  3(m)  of  the  Act  is 
amended  by  inserting  immediately  before 
the  first  proviso  and  after  the  word  ‘em¬ 
ployees’,  the  following  language,  ‘Provided, 
That  such  cost  shall  be  determined  in  each 
State,  subject  to  the  approval  of  the  Secre¬ 
tary  of  Labor,  by  the  appropriate  State 
agency  or  officer.’  ” 

Mr.  DENT.  Mr.  Chairman,  a  point  of 
order. 
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The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  will  state  his  point 
of  order. 

Mr.  DENT.  Mr.  Chairman,  I  cannot 
follow  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
report  the  amendment. 

Mr.  DENT.  This  amendment  is  prac¬ 
tically  a  rewriting  of  the  entire  section. 
In  decency  and  fairness,  I  think  we  ought 
to  have  a  copy  of  it. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin  of 
Nebraska: 

“Sec.  103.  Delete  section  103,  entitled 
‘Agricultural  Employees’,  beginning  on  line 
15,  page  34,  through  line  14,  page  35.” 

Mr.  MARTIN  of  Nebraska.  Do  I  have 
unanimous  consent,  Mr.  Chairman,  for 
the  other  sections  to  be  considered  at 
this  time  or  not? 

The  CHAIRMAN.  There  was  objec¬ 
tion  to  the  request. 

Mr.  DENT.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  allow  me  to  ask  one  question, 
he  may  get  his  request. 

The  CHAIRMAN.  Will  the  gentleman 
from  Nebraska  yield  to  the  gentleman 
from  Pennsylvania? 

Mr.  MARTIN  of  Nebraska.  I  will  be 
happy  to  yield. 

Mr.  DENT.  All  I  have  is  one  single- 
line  copy  here.  I  understand  from  what 
I  can  read  of  what  you  have  given  me 
the  entire  purpose  of  your  group  of 
amendments  is  to  strike  from  the  bill  all 
reference  to  agricultural  workers. 

Mr.  MARTIN  of  Nebraska.  That  is 
correct.  This  amendment  would  strike 
the  entire  agricultural  section  of  the  bill. 
The  reason  that  the  other  sections  are  in 
there  is  to  correlate  them  with  the 
amendment  which  I  have  offered  and  in 
order  to  expedite  the  work  of  the  com¬ 
mittee  and  in  order  to  save  time. 

Mr.  DENT.  Mr.  Chairman,  I  with¬ 
draw  my  objection  to  the  consideration 
of  the  amendments  at  one  time. 

The  CHAIRMAN.  The  gentleman  will 
restate  his  unanimous  consent  request. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  to  con¬ 
sider  this  amendment  en  bloc. 

The  CHAIRMAN.  Is  there  objection? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin  of  Ne¬ 
braska: 

Delete  section  103,  entitled  “Agricultural 
Employees”,  beginning  on  line  15,  page  34, 
through  line  14,  page  35. 

Delete  section  203,  entitled  “Agricultural 
Employees”,  beginning  on  line  5,  page  37, 
through  line  14,  page  38. 

Delete  section  302,  entitled  “Agricultural 
Employees”,  beginning  on  line  18,  page  47, 
through  line  3,  page  48. 

Delete  section  501  (c) ,  beginning  on  line  4, 
page  56,  through  line  17,  page  56. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  this  is  one  of  the  most  important 
amendments  that  will  be  offered  to  this 
bill,  because  the  purpose  of  these  amend¬ 
ments  is  to  strike  the  entire  agricultural 
coverage  from  this  legislation. 

Traditionally,  Mr.  Chairman,  agricul¬ 
ture  has  been  excluded  from  the  Fair 


Labor  Standards  Act  because  of  the  very 
nature  of  the  business  itself.  It  is  com¬ 
posed  of  millions  of  components 
throughout  the  country.  It  is  composed 
of  independent  operators  who  operate  a 
business  entirely  different  than  any 
other  in  the  country,  because  they  have 
little  or  no  say  as  to  what  price  they  are 
going  to  sell  their  product. 

Mr.  Chairman,  agriculture  has  been  in 
serious  economic  straits  in  this  cquntry 
for  not  only  several  years,  but  for  many 
years. 

Mr.  Chairman,  let  me  give  to  the  Mem¬ 
bers  of  the  Committee  an  indication  of 
this  situation,  as  published  by  the  U.S. 
Department  of  Labor  in  January  1966, 
in  regard  to  farming  in  this  country. 

The  total  farm  population  in  the 
United  States  in  1940  was  30.5  million. 
In  1960  it  was  down  to  15.5  million.  In 
1964  it  was  down  to  12.9  million. 

The  number  of  farms  in  the  United 
States,  according  to  the  Department  of 
Labor,  in  1940,  was  6,350,000.  In  1964  it 
was  3,472,000. 

Mr.  Chairman,  let  me  give  to  the 
Members  of  the  Committee  some  further 
information:  According  to  the  Depart¬ 
ment  of  Agriculture,  in  a  report  issued 
in  April  of  this  year,  last  month,  there 
was  a  decrease  in  the  total  number  of 
farm  employees,  farm  laborers  on  the 
farm,  in  the  United  States,  from  1  year 
ago  of  393,000. 

The  decrease  in  the  number  of  farm 
employees  in  the  United  States  in  agri¬ 
culture  has  been  following  this  trend  for 
many,  many  years.  Here  we  are  com¬ 
ing  up  with  a  piece  of  legislation  that  is 
going  to  aggravate  the  situation  and  con¬ 
tribute  further  to  the  decrease  in  the 
farm  population  and  in  the  number  of 
jobs  on  the  farm. 

I  also  have  some  statistics  here  in  re¬ 
gard  to  the  average  wage  rate  in  the 
United  States  put  out  by  the  Department 
in  an  April  11,  1966,  release. 

The  average  wage  rate  in  the  United 
States  on  farms  today  is  $1.28  an  hour 
which  is  considerably  above  this  min¬ 
imum  which  is  proposed  here. 

You  might  say  to  me,  that  is  a  good 
argument  why  we  ought  to  have  it,  be¬ 
cause  it  is  not  going  to  affect  anyone. 
But,  as  I  pointed  out  yesterday,  Mr. 
Chairman,  this  is  only  a  foot-in-the- 
door  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  to  pro¬ 
ceed  for  5  additional  minutes. 

Mr.  RACE.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  BELL.  I  yield  to  the  gentleman. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  the  fact  that  the  average  farm 
wage  in  the  United  States  is  $1.25  an 
hour  can  be  used  by  the  proponents  of 
this  legislation  to  say,  “Well,  you  do  not 
need  it.”  But,  Mr.  Chairman,  the  his¬ 
tory  of  this  legislation  is  that  the  next 
Congress  or  a  subsequent  Congress  will 
come  along  and  increase  the  minimum 
wage  which  currently,  as  proposed  in  the 
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bill,  would  go  up  to  $1.30  and  in  a  couple 
of  years  will  bring  it  up  to  $1.75  and  then 
on  up  to  $2  and  provide  for  overtime  for 
everything  over  40  hours  a  week.  You 
know  what  that  will  do  to  our  agricul¬ 
tural  economy. 

Then  we  have  another  provision  here 
that  provides  that  there  is  a  value  to  be 
determined  by  the  Secretary  of  Labor  in 
Washington  for  any  food  and  housing 
that  is  provided  for  a  farmworker.  That 
is  all  right — I  am  in  favor  of  that.  But 
as  the  gentleman  from  Virginia  [Mr. 
Smith]  pointed  out  in  our  hearing  before 
the  Committee  on  Rules,  I  understand  it 
is  customary  in  Virginia  to  give  a  farm¬ 
hand  300  pounds  of  fresh  pork.  When 
the  farmhand  gets  the  300  pounds  of 
fresh  pork,  he  salts  it  down  and  uses  it 
in  the  months  ahead. 

Now  what  is  the  Secretary  going  to  do? 
Is  he  going  to  make  a  determination  on 
whether  this  hog  is  a  No.  1  or  a  No.  2  or 
No.  3  hog  and  make  a  determination  as 
to  what  kind  of  cuts  there  are?  How  is 
he  going  to  determine  the  value  of  this 
food  and  the  value  of  the  lodging  that  is 
furnished  to  these  farmworkers? 

Mr.  Chairman,  this  is  a  very  important 
amendment.  It  is  going  to  accelerate  the 
decrease  in  the  population  of  our  agri¬ 
cultural  areas  throughout  the  country. 
It  will  result  in  fewer  jobs  on  the  farms. 
It  will  put  our  schoolchildren  out  of 
work  so  far  as  getting  summer  jobs  and 
working  on  a  seasonal  basis.  This  is  go¬ 
ing  to  deprive  these  young  people  of  the 
opportunity  to  go  out  in  the  summertime 
and  get  a  job  and  earn  a  few  dollars  and 
learn  the  value  of  a  dollar  by  the  sweat 
of  their  brow — jobs  that  will  help  them 
to  continue  their  education  and  help 
them  to  buy  the  necessities  of  life. 

Mr.  Chairman,  I  hope  this  amendment 
is  approved. 

Mr.  RESNICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BELL.  I  yield  to  the  gentleman. 

Mr.  RESNICK.  I  have  one  brief  ques¬ 
tion,  if  I  may  ask  the  gentleman  from 
Nebraska  this  question.  That  is  whether 
there  is  any  correlation  in  his  mind  be¬ 
tween  the  severe  shortage  of  farm  labor 
and  the  fact  that  they  are  being  paid 
virtually  starvation  wages. 

Mr.  MARTIN  of  Nebraska.  I  think 
the  gentleman  is  entirely  incorrect  when 
he  talks  about  starvation  wages  and  I 
would  venture  to  guess  that  he  has  very 
little  firsthand  information  about  agri¬ 
culture. 

In  the  first  place,  when  you  are  looking 
for  farm  labor,  you  are  in  competition 
with  the  labor  market  and  competing 
with  other  industries  and  businesses  that 
are  asking  for  that  labor.  So  the  farmer 
has  to  gage  his  employment  scale  on  the 
same  basis  with  his  competition. 

In  my  State  of  Nebraska  the  going 
wage  is  $1.50  an  hour  for  agricultural 
labor  because  they  cannot  get  anyone  for 
less  than  that. 

Mr.  BELL.  Mr.  Chairman,  the  im¬ 
portant  point  about  the  agricultural  fea¬ 
tures  of  the  bill  is  that  the  people  in¬ 
volved  are  those  who  have  been  left  at 
the  bottom  of  the  economic  ladder. 
They,  more  than  any  other  group  in  our 
Nation,  need  to  be  covered.  The  agricul- 
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tural  people  are  at  the  very  bottom  of  the 
economic  ladder. 

I  wish  to  point  out  also  that  this  bill 
does  not  involve  overtime  for  agricultural 
workers.  They  are  not  included.  All 
overtime  would  be  excluded.  There  is  no 
more  overtime,  I  should  say.  Family 
farms  would  be  excluded.  When  we 
speak  of  the  farms  that  will  be  covered 
under  the  bill,  we  are  talking  only  about 
1.6  percent  of  all  the  farms  in  the  Nation. 

Let  us  again  go  over  the  amount  of  the 
wage.  The  minimum  wage  would  start  at 
$1  an  hour  in  1967  to  $1.15  an  hour  in 
1968  and  $1.30  an  hour  in  1969.  At  a 
$1.30  an  hour  the  minimum  wage 
amounts  to  $2,700,  which  is  below  the 
poverty  level  of  $3,000.  Only  the  large 
farms  would  actually  be  covered  on  the 
500-man-hour  basis.  That  means  that 
seven  men  must  be  employed  on  a  farm, 
to  fall  under  the  500-man-hour  require¬ 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  BELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none.  The 
gentleman  is  recognized  for  5  additional 
minutes. 

Mr.  BELL.  Mr.  Chairman,  I  speak  in 
behalf  of  California  because  California 
is  already  paying  wages  above  the  mini¬ 
mum  wage,  despite  the  fact  that  we  have 
an  unfavorable  competitive  hauling 
problem.  Yet  we  are  still  paying  above 
the  minimum  wage.  Since  1963  Cali¬ 
fornia  wages  have  gone  from  $1.32  per 
hour  to  $1.35  in  1964,  to  $1.42  in  1965,  and 
$1.50  in  1966.  In  addition,  as  I  have 
said,  we  have  an  unfavorable  competi¬ 
tive  hauling  problem  in  California  or  we 
are  at  a  competitive  disadvantage  from 
the  standpoint  of  shipping  farm  goods 
to  the  East.  Yet  we  are  still  paying 
higher  wages. 

Actually,  Mr.  Chairman,  this  is  a  bill 
that  will  keep  the  large  farms  from  hav¬ 
ing  the  advantage  that  they  already  have 
over  the  small  farms  by  not  paying 
higher  wages.  Since  the  large  farms 
have  not  been  paying  higher  wages, 
either,  they  have  a  competitive  advantage 
over  the  small  farms. 

Mr.  Chairman,  I  oppose  the  amend¬ 
ment  of  the  gentleman  from  Nebraska. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  I  rise  in  opposition  to  the  amend¬ 
ment.  Studies  of  the  Department  of 
Labor  show  that  in  the  United  States 
today  45  percent  of  all  farmworkers  re¬ 
ceive  less  than  75  cents  an  hour,  that 
52  percent  receive  less  than  85  cents  an 
hour,  and  56  percent  receive  less 
than  $1. 

Mr.  Chairman,  we  have  heard  a  great 
deal  about  poverty  in  this  country.  This 
Congress  has  passed  war-on-poverty 
legislation.  The  gentleman  who  offered 
this  amendment  to  strike  all  the  agri¬ 
cultural  workers,  if  my  information  is 
correct,  voted  for  the  original  poverty 
legislation.  In  my  judgment,  if  we  really 
mean  business  in  the  war  on  poverty,  the 
piece  of  legislation  that  is  before  us  to¬ 
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day  will  do  more  to  eliminate  poverty 
in  this  country  than  any  other  possible 
piece  of  legislation  that  this  Congress 
could  pass.  Let  us  establish  and  increase 
the  minimum  rate  for  agricultural  work¬ 
ers  and  decrease  the  amount  given  out  in 
welfare  payments. 

What  are  we  doing,  if  we  approve  the 
bill  that  has  been  offered  by  the  com¬ 
mittee?  We  are  saying  to  a  person  who 
works  today  full  time  for  40  hours  a 
week,  and  if  he  is  paid  the  $1  mini¬ 
mum  hourly  wage  for  a  full  year  of  52 
weeks,  he  would  receive  a  total,  the  mag¬ 
nificent  sum  of  $2,008.  On  the  other 
hand,  if  we  accept  the  amendment  of  the 
gentleman  from  Nebraska,  we  will  con¬ 
tinue  at  the  sums  of  75  cents  or  85  cents 
an  hour,  and  the  heads  of  families  and 
full-time  employees  will  be  receiving 
about  $1,500  a  year — hardly  a  living 
wage  in  a  country  that  supposedly  has 
the  highest  standard  of  living  in  the 
world. 

We  talk  about  breaking  the  welfare 
cycle,  getting  people  off  the  welfare  rolls. 
In  agriculture,  these  are  people  who 
want  to  work,  who  want  to  walk  in  dig¬ 
nity.  We  ought  to  make  it  possible  for 
them  to  get  off  the  welfare  rolls  and  live 
a  decent  life,  and  not  have  them  existing 
on  $1,500  a  year,  which  is  half  the  pov¬ 
erty  level  as  generally  recognized. 

There  was  a  group  of  people — welfare 
recipients — who  were  inspired  to  take 
courses  for  6  months,  so  they  could  get 
off  the  aid  for  dependent  children,  the 
ADC  program.  They  took  courses  and 
completed  the  6  months  of  work.  They 
went  out  and  applied  for  jobs.  They 
were  offered  salaries  of  60  cents,  75  cents, 
or  85  cents  an  hour,  which  is  similar  to 
what  the  gentleman  from  Nebraska  says 
we  should  continue  to  pay  agricultural 
workers.  Instead  of  taking  the  jobs  at 
60  cents  and  75  cents  an  hour,  these  peo¬ 
ple  simply  said  “We  cannot  support  our 
families  on  that.  We  have  to  go  back 
on  the  welfare  rolls.” 

I  suggest  if  we  want  to  do  something 
about  poverty,  it  would  make  more  sense 
to  establish  a  minimum  wage  on  which 
people  can  live — instead  of  being  forced 
to  the  alternative — that  of  giving  out  a 
dole. 

In  addition  to  that,  if  there  is  any 
single  group  in  the  United  States  which 
is  at  the  bottom  of  the  economic  scale 
it  is  the  agricultural  workers.  One  wit¬ 
ness  appeared  before  our  committee  and 
said  this: 

The  miserable  existence  which  these  work¬ 
ers  and  their  families  must  lead  on  such 
earnings  can  be  largely  attributed  to  the 
specific  exclusion  of  workers  in  agriculture 
from  the  protection  of  social  legislation  that 
has  benefited  other  American  workers  for 
a  quarter  of  a  century. 

This  type  of  testimony  was  restated 
by  other  witnesses.  It  is  documented  by 
the  personal  knowledge  all  of  us  have. 

If  we  are  to  adjust  the  minimum  wage 
today  in  any  specific  category,  it  seems 
to  me  we  should  begin  where  the  need 
is  the  greatest,  where  people  are  not  or¬ 
ganized,  where  there  is  not  and  has  not 
been  any  voice  in  the  making  of  policy 
at  the  State  of  National  level. 


After  having  said  this,  may  I  say  one 
other  thing:  I  had  hoped  to  offer  a  sub¬ 
stitute  amendment  at  this  point — but  I 
am  not  allowed  to  under  the  parliamen¬ 
tary  procedure.  However,  I  do  intend  to 
offer  an  amendment  as  soon  as  it  is  pos¬ 
sible — which  would  make  an  exemption 
primarily  designed  for  young  people.  It 
does  seem  to  me  that  children  who  work 
for  less  than  13  weeks  during  the  sum¬ 
mer  and  who  try  to  earn  money  so  they 
can  continue  on  in  high  school,  or  earn 
their  spending  money,  should  not  be  pro¬ 
hibited  by  legislation  from  working  in 
the  harvest  field  on  a  piecework  pay 
basis. 

I  believe  children  14  and  15  years  of 
age  and  other  temporary  summer  em¬ 
ployees  are  in  an  entirely  different  cate¬ 
gory  from  the  heads  of  families  who  are 
working  full  time.  I  hope  and  plead  with 
the  Members  that  we  do  not  accept  the 
amendment  offered  by  the  gentleman 
from  Nebraska,  that  would  strike  out 
the  only  protection  the  agricultural 
workers  of  this  country  might  have. 
That,  instead,  we  give  them  a  chance  to 
earn  a  decent  wage,  so  they  can  get  off 
welfare  and  break  the  cycle  of  poverty 
and  walk  with  dignity  along  with  the 
other  people  of  this  country. 

Mr.  GURNEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment,  and  move 
to  strike  the  requisite  number  of  words. 

(Mr.  GURNEY  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GURNEY.  Mr.  Chairman,  I  sup¬ 
port  this  amendment.  As  the  proponent 
of  this  amendment  stated  when,  he  of¬ 
fered  it  to  the  House,  this  is  surely  one  of 
the  most  important  amendments  to  this 
legislation  that  we  have  under  discussion 
today. 

The  gentlewoman  from  Oregon  just 
made  a  point  which  I  think  is  significant. 
She  said  that  for  28  years  we  have  had  no 
legislation  in  this  field.  That  is  so.  In 
1938  we  had  our  first  minimum  wage  law. 
We  have  had  six,  as  I  recall,  since  then. 
Each  time  the  agricultural  workers  have 
been  exempted.  I  submit  to  this  House 
of  Representatives  that  there  probably 
is  a  fairly  sound  reason  why  that  is  so. 

We  have  heard  here  in  the  discussion 
in  the  last  2  days,  and  we  have  heard  just 
now,  that  agricultural  workers  are  mis¬ 
treated  in  this  country. 

A  great  case  is  made  that  they  are  at 
the  low  end  of  the  economic  scale,  and 
I  believe  there  is  some  point  to  be  made 
there. 

But  there  is  another  side  to  the  story. 
Let  me  give  a  few  facts  of  life  in  respect 
to  my  home  State  of  Florida. 

The  No.  2  industry  in  Florida  is 
agriculture.  The  No.  1  industry 
within  the  industry  is  citrus.  Our  aver¬ 
age  wages  this  year  paid  to  citrus  work¬ 
ers  in  the  State  of  Florida  were  $1.97  an 
hour.  This  does  not  sound  like  starva¬ 
tion  wages  to  me. 

I  have  here  a  letter,  under  the  letter¬ 
head  of  the  U.S.  Department  of  Labor, 
signed  by  Secretary  Wirtz,  which  com¬ 
mends  the  Florida  citrus  industry  for  the 
wonderful  job  it  is  doing  in  respect  to 
wages. 
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The  same  is  true  in  other  areas  of 
Florida  agriculture. 

One  of  the  great  vegetable  growing  in¬ 
dustries  is  in  Florida.  While  it  does  not 
quite  equal  the  wages  paid  by  the  citrus 
industry,  it  does  well. 

So  I  say  again  that  agricultural  wages 
are  good  now. 

There  is  another  problem  in  Florida, 
the  same  problem  the  proponent  of  this 
legislation  mentioned,  which  is  a  rapid¬ 
ly  and  completely  deteriorating  farm 
labor  situation  which  goes  downhill  with 
each  succeeding  year.  The  reason  why 
it  does  is  we  have  continuing  and  in¬ 
creasing  interference  from  the  Federal 
Government  in  this  whole  labor  area, 
which  is  downgrading  our  employer-em¬ 
ployee  relationship  and  making  it  ex¬ 
ceedingly  hard  for  Florida  farmers  to 
make  a  living. 

Each  year  we  find  this  is  true :  In  Flor¬ 
ida  the  people  in  the  farm  labor  field 
want  to  work  in  lesser  numbers,  and  they 
want  to  earn  less. 

This  is  also  true:  Each  year  we  have 
found  that  our  vegetable  crop  losses  and 
our  citrus  crop  losses  are  growing,  be¬ 
cause  we  cannot  field  the  proper  amount 
of  labor  to  harvest  these  crops  at  the 
proper  time. 

I  have  documented  here — and  I  wish 
I  had  time  to  go  into  this  at  length — 
case  after  case  after  case  in  Florida  agri¬ 
culture  of  losses  this  year  and  last  year, 
and  of  growers  who  have  said  they  will 
cut  their  acreage  next  year  because  they 
cannot  field  the  farm  labor  necessary. 

This  is  a  letter  from  one  of  the  chief 
vegetable  and  citrus  growers  in  my  area. 
He  is  not  in  my  congressional  district, 
but  in  a  neighboring  district.  He  oper¬ 
ates  throughout  all  the  State  of  Florida. 

This  grower  gives  statistics  which 
came  from  his  payrolls.  This  is  a  direct 
answer  to  the  gentleman  from  New  York, 
who  seemed  to  question  the  statement  I 
made  that  workers  do  not  want  to  work 
as  much  and  they  do  not  want  to  earn 
as  much  in  Florida. 

Let  me  give  these  figures  taken  right 
off  the  books  of  one  of  the  biggest  vege¬ 
table  growers  in  the  State  of  Florida. 

In  the  1964-65  celery  season  in  Florida 
the  average  cost  per  crate — this  is  what 
is  earned  by  the  man  who  packs  the 
crate — was  38.7  cents,  and  the  average 
number  of  crates  packed  on  a  weekly 
basis  was  106.9. 

Now  let  us  come  to  this  season.  The 
wage  was  boosted  to  49.6  cents.  Inci¬ 
dentally,  that  is  a  rise  of  about  25  percent 
in  what  the  man  earned  per  piece  com¬ 
pared  to  last  season.  That  is  a  substan¬ 
tial  increase.  But  how  much  did  the 
man  pick?  He  picked,  instead  of  106.9 
crates  on  a  weekly  average,  only  90.3 
crates,  a  decrease  of  18  percent. 

One  might  say  that  this  does  not  make 
any  sense,  that  a  man  should  want  to 
work  less  and  not  want  to  earn  more. 
The  reason  is  that  many  agricultural 
laborers,  I  do  not  say  it  is  true  of  all,  but 
it  is  true  of  a  substantial  number,  have 
certain  limited  goals  of  money.  They 
want  only  to  work  long  enough  to  keep 
them  in  a  certain  low  standard  of  living. 

Sometimes  in  Florida  cities,  he  earns 
this  sum  in  a  half  week  and  then  he 
quits  for  the  rest  of  the  week. 


In  a  few  documented  cases,  the  work¬ 
er  is  satisfied  with  1  day’s  work. 

Ofttimes,  the  worker  will  play  the 
relief  roll  game,  working  a  few  days  and 
then  going  on  relief,  unemployment  rolls 
for  the  balance. 

In  other  words,  the  more  the  pay  is 
increased,  the  less  work  that  is  done. 

Without  question,  so  far  as  Florida 
agriculture  workers  are  concerned,  rais¬ 
ing  minimum  wages  will  simply  mean 
less  work  done  by  a  certain  percentage 
of  low  income  workers. 

Good  workers  will  not  be  helped.  Poor 
workers  will  be  encouraged  to  do  less. 

Mr.  Chairman,  I  wish  to  speak  further, 
to  certain  parts  of  this  very  important 
bill,  H.R.  13712,  which  affects  the  mini¬ 
mum  wages  of  almost  37  million  workers 
in  this  Nation,  7%  million  of  whom  will 
be  brought  under  the  Fair  Labor  Stand¬ 
ards  Act  for  the  first  time. 

Of  particular  importance  to  my  State 
of  Florida,  as  well  as  many  other  States, 
are  portions  of  the  bill  which  affect  agri¬ 
cultural  workers,  restaurant  workers,  and 
motel  and  hotel  employees.  I  will  speak 
to  these  portions  at  greater  length 
shortly. 

But  at  the  outset,  I  think  it  appropriate 
to  remark  generally  on  the  bill.  All  of  us 
in  this  House  are  sympathetic  to  the 
problems  of  working  men  and  women. 
We  want  them  to  earn  adequate  wages, 
in  order  that  they  may  provide  them¬ 
selves  with  all  of  the  things  of  life  that 
are  important  to  each  one  of  us — ade¬ 
quate  food,  clothing,  housing,  with  a  lit¬ 
tle  left  over  for  the  pleasures  of  life.  It 
is  to  this  general  problem  that  this  bill  is 
directed. 

In  the  case  of  many  issues  that  come 
before  the  House  of  Representatives 
however,  there  is  a  grave  question  in  the 
minds  of  many  whether  certain  legisla¬ 
tion  will  have  the  beneficial  effects  that 
the  proponents  claim  will  be  derived. 

Times  change,  social  and  economic 
patterns  vary,  but  the  effects  of  unnec¬ 
essary  Government  meddling  do  not 
change.  One  of  the  basic  rules  of  Gov¬ 
ernment,  which  was  so  aptly  expressed  by 
both  Jefferson  and  Lincoln,  is  that  the 
best  government  is  the  least  govern¬ 
ment.  This  is  just  as  true  today  as  it 
was  a  hundred  or  two  hundred  years  ago 
in  this  Nation,  or  many  hundreds  of  years 
ago  in  ancient  civilizations. 

So  the  question  here  surely  is  whether 
further  Federal  legislation  in  the  field 
of  minimum  wages  is  necessary  at  this, 
time,  particularly  as  it  affects  certain 
industries. 

Why  is  there  a  need  for  minimum  wage 
legislation  at  this  time?  The  reasons 
must  necessarily  be  because  people  are 
not  being  paid  enough.  Or  because  em¬ 
ployers  are  taking  advantage  of  their 
workers,  and  paying  them  less  than  they 
are  worth. 

We  should  ask  ourselves  if  this  is  the 
case. 

If  we  are  to  believe  the  Johnson  ad¬ 
ministration,  if  we  are  to  believe  the  sta¬ 
tistics  constantly  bombarding  the  Na¬ 
tion  from  the  Departments  of  Labor  and 
Commerce  and  Agriculture  and  others, 
they  tell  us  that  the  Nation  has  never  had 
it  so  good.  Never  have  we  been  more 
prosperous.  Never  has  there  been  a 
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time  of  more  employment.  Never  a  time 
of  less  unemployment. 

And  the  clincher  here  is  the  argument 
that  the  administration  tells  us  again  and 
again,  never  has  there  been  a  time  when 
wages  have  been  so  high. 

In  fact,  the  constant  fight  between  the 
administration  and  unions  is  that  the 
unions  want  too  much  in  wages,  so  the 
administration  says.  The  President  and 
his  advisers  plead,  beg,  and  sometimes 
threaten  that  union  leaders  and  their 
people  stay  within  the  3.2  percent  cost- 
of-living  guidelines  that  the  administra¬ 
tion  has  set  down.  The  union  leaders 
do  not  like  to  live  within  these  guide¬ 
lines. 

Yet  here,  when  wages  have  never  been 
higher  and  the  guidelines,  according  to 
the  administration,  are  3.2  percent,  we 
have  a  bill  proposing  to  hike  the  mini¬ 
mum  wages  from  $1.25  to  $1.40  and  then 
$1.60,  an  increase  of  12  percent  initially 
and  then  14  percent  or  a  total  increase 
of  28  percent  over  the  present  $1.25. 

This  is  a  tremendous  hike  in  a  short 
time,  and  it  is  bound  to  do  one  thing,  if 
nothing  else.  It  will  add  fuel  to  the  fires 
of  inflation,  which  we  are  waging  a  nip- 
and-tuck  struggle  to  control  right  now. 

What  are  we  thinking  of  here  in  time 
of  war,  with  every  manner  of  employer 
in  this  Nation  complaining  about  short¬ 
age  of  labor,  with  wage  and  price  ceil¬ 
ings  rising  like  a  hot-air  balloon?  What 
kind  of  judgment  are  we  using  here  in 
the  House  of  Representatives  to  further 
aggravate  the  situation  in  a  drastic  mini¬ 
mum  wage  bill? 

I  think  the  question  is  much  more 
basic  than  some  of  the  arguments  I  have 
heard  here  in  the  House  the  last  2  days. 
Proponents  of  the  bill  continue  to  run 
down  and  deride  those  who  question  the 
wisdom  of  increasing  minimum  wages  at 
this  time.  They  say  that  their  oppo¬ 
nents  are  people  who  constantly  oppose 
everything,  and  are  unfriendly  to  the 
workingman  and  his  cause. 

I  should  like  to  point  out  that  it  may 
be  the  proponents  of  this  bill  themselves, 
who  are  not  the  friends  of  the  working¬ 
man.  The  bill  proposes  to  help  the 
worker  on  the  lower  end  of  the  economic 
scale.  This  bill  may  actually  hurt  him. 

The  point  has  been  made  and  substan¬ 
tiated  by  some  of  the  most  eminent 
economists  in  this  Nation,  that  increas¬ 
ing  minimum  wages  does  not  help  the 
worker  on  the  lower  end  of  the  economic 
scale,  but  results  in  his  direct  detriment 
and  injury. 

For  example,  Dr.  James  Tobin,  the 
late  President  Kennedy’s  economic  ad¬ 
viser,  Dr.  Arthur  Bums,  former  head  of 
President  Eisenhower’s  Council  of  Eco¬ 
nomic  Advisers,  and  Dr.  Gottfried  Haber- 
ler,  economic  professor  at  Harvard  Uni¬ 
versity,  all  have  expressed  opposition 
recently  to  minimum  wage  laws. 

As  Professor  Tobin  put  it: 

People  who  lack  the  capacity  to  earn  a  de¬ 
cent  living  need  to  be  helped,  but  they  will 
not  be  helped  by  minimum  wage  laws,  trade 
union  wage  pressures  or  other  devices  which 
seek  to  compel  employers  to  pay  them  more 
than  their  work  is  worth.  The  more  likely 
outcome  of  such  regulations  is  that  the  in¬ 
tended  beneficiaries  are  not  employed  at  all. 

It  is  an  economic  fact  of  life  that  all 
during  the  time  that  minimum  wages 
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have  been  increased,  and  there  have  been 
six  such  instances  during  the  last  ap¬ 
proximately  three  decades — this  bill  will 
be  a  seventh  minimum  wage  law,  all  dur¬ 
ing  this  time  the  proportion  of  unem¬ 
ployed  among  the  unskilled  workers, 
among  teenagers,  among  females  and 
nonwhites,  has  been  growing.  For  ex¬ 
ample,  Professor  Burns  has  pointed  out 
in  an  analysis  of  this  problem  that  the 
ratio  of  the  unemployment  rate  of  teen¬ 
agers  to  that  of  male  adults  was  in¬ 
variably  higher  during  the  six  months 
following  an  increase  of  minimum  wage 
than  it  was  in  the  preceding  year. 

As  Professor  Burns  has  put  it  in  his 
own  language: 

The  board  result  of  the  substantial  In¬ 
crease  of  the  minimum  wage  in  recent  years 
has  therefore  been  a  curtailment  of  job  op¬ 
portunities  for  the  less-skilled  workers. 

Professor  Habeler  of  Harvard  has  ex¬ 
pressed  it  in  this  language: 

Raising  the  minimum  wage  would  thus 
be  an  irresponsible,  anti-social  measure,  re¬ 
ducing  job  opportunities  of  the  poor,  pro¬ 
moting  inflation  and  retarding  growth. 

I  suggest  to  the  House  that  the  opinion 
of  imminent  economists  such  as  these 
men  cannot  be  taken  lightly.  None  of 
these  people  could  be  classified  as  ob¬ 
structionists,  or  diehard  conservatives 
opposed  to  change  in  progress.  I  suggest 
that  these  men  know  considerably  more 
about  the  problem  than  most  of  us  do 
here  in  the  House,  for  they  have  devoted 
their  lives  to  the  field  of  economics,  the 
study  of  problems  such  as  we  have  before 
us  here  in  this  minimum  wage  bill,  and 
their  advice  has  been  sought  by  and  given 
to  Presidents  of  this  Nation  such  as 
former  Presidents  Eisenhower  and  Ken¬ 
nedy. 

Now,  I  am  well  aware  of  the  fact  that 
this  minimum  wage  bill  is  going  to  pass, 
but  I  would  fervently  hope  that  the  House 
of  Representatives  today  will  consider 
some  amendments  which  will  lessen  the 
impact  of  this  legislation  upon  employ¬ 
ment  in  this  country,  and  perhaps  im¬ 
prove  the  bill  and  help  out  both  the 
worker  whose  economic  lot  we  are  seek¬ 
ing  to  improve  by  this  bill,  as  well  as  his 
employer,  who  provides  the  worker  with 
the  job  by  investing  and  risking  his 
capital  and  his  management  ability. 

Now  let  us  talk  specifically  about  two 
broad  areas  of  coverage  in  the  bill,  where 
we  are  enacting  minimum  wage  law  for 
the  first  time,  in  the  field  of  agriculture, 
and  in  the  field  of  the  restaurant  and 
motel  and  hotel  industries. 

I  talked  specifically  to  these,  because 
these  areas  are  so  important  to  the  econ¬ 
omy  of  the  State  of  Florida  where  I  come 
from.  The  tourist  industry  is  the  No. 
1  industry  of  the  State,  and  the  restau¬ 
rant  and  hotel  and  motel  people  make 
up  a  large  part  of  the  employers  in  this 
tourist  industry.  The  second  and  most 
important  industry  in  Florida  in  terms 
of  dollar  production  is  the  great  agri¬ 
cultural  industry.  This  proposed  legis¬ 
lation  will  have  an  enormous  impact  up¬ 
on  these  industries,  not  only  in  Florida 
but  all  over  the  Nation. 

I  would  expect  that  the  arguments  pro 
or  con  on  the  legislation  so  far  as  Florida 
is  concerned  and  these  particular  indus¬ 
tries  are  concerned  would  be  applicable 
to  other  parts  of  the  Nation. 


In  the  past  many  weeks,  in  fact  during 
almost  the  entire  time  of  this  session  of 
Congress,  I  have  talked  with  personally 
and  corresponded  with  many  people  in 
both  agriculture  and  the  restaurant  and 
hotel  and  motel  industries,  listening  to 
their  arguments  and  trying  to  personally 
acquaint  myself  with  their  problems. 

I  could  give  you  example  after  example, 
all  within  my  personal  knowledge,  of 
cases  where  I  firmly  and  truly  believe 
that  the  enactment  of  this  bill  under  its 
present  form  will  have  an  extreme  ad¬ 
verse  effect  upon  both  workers  and  em¬ 
ployers. 

Let  us  take  the  agricultural  industry 
first.  During  the  last  few  years,  the 
agricultural  industry  in  Florida  has  been 
beset  by  labor  problems.  There  are  two 
basic  factors  involved.  One  is  that  the 
agricultural  employer  cannot  find  enough 
labor  to  make  and  to  harvest  his  crop. 
The  second  problem  is  that  he  finds  with 
each  passing  year  that  the  labor  which  he 
is  able  to  get  is  becoming  less  productive. 
Employer  and  employee  relationships  are 
deteriorating  constantly  with  each  pass¬ 
ing  year. 

There  is  not  the  time  here  on  the 
House  floor  in  this  debate  to  go  into 
the  many  reasons  why  this  is  so.  To  put 
it  in  broad  perspective,  the  reasons  may 
be  directly  laid  at  the  door  of  the  Federal 
Department  of  Labor  here  in  Washing¬ 
ton.  There  has  been  constant  interfer¬ 
ence  with  employer-employee  relation¬ 
ship  in  the  agricultural  industry  in 
Florida.  There  has  been  demand  after 
demand  made  upon  our  fanners  in 
Florida  by  the  Department  of  Labor.  I 
think  it  can  be  truly  said  that  there  has 
been  a  general  reluctance  on  the  part  of 
the  Federal  Department  of  Labor  to  come 
to  grips  with  and  understand  the  prob¬ 
lems  of  farmers  in  Florida. 

May  I  say  this  also,  that  I  do  not  make 
the  point  here  that  all  agriculture  em¬ 
ployers  are  paragons  of  virtue.  I  expect 
that  they  have  their  faults  and  short¬ 
comings  as  do  all  other  segments  of  our 
society,  and  that  there  needs  to  be  cor¬ 
rection  and  upgrading  of  the  attitudes 
and  the  methods  used  by  employers. 
However,  it  does  not  seem  to  me  as 
though  they  can  be  wrong  all  the  time, 
and  yet  this  seems  to  be  the  attitude 
taken  by  the  Department  of  Labor. 

The  important  thing  to  note  here  is 
that  the  wages  paid  in  agriculture  in 
Florida  are  excellent,  and  far  exceed  the 
minimum  wages  established  by  this  bill. 

For  example,  I  have  in  my  hand  here 
a  letter  on  the  letterhead  of  the  U.S.  De¬ 
partment  of  Labor  written  by  and  signed 
by  Willard  Wirtz,  the  Secretary  of  Labor, 
dated  March  16,  1966,  which  says  this  of 
the  wages  paid  by  the  Florida  citrus  in¬ 
dustry  this  year: 

Industry  records  show  an  average  wage  of 
$1.97  an  hour;  our  own  audits  of  citrus  pay¬ 
rolls  show  a  slightly  higher  figure.  The  in¬ 
dications  are  that  less  than  10%  of  the 
workers  at  any  one  time  made  less  than  the 
old  minimum  of  $1.15. 

Here  we  have  an  actual  communica¬ 
tion  of  the  Secretary  of  Labor  expressing 
satisfaction  with  the  good  job  the  Florida 
citrus  industry  was  doing  in  paying 
wages. 

Wages  are  also  high  in  other  fields  of 
agriculture  in  Florida.  The  other  big 
segment  of  the  agricultural  industry  of 


Florida  is  the  truck-garden  and  vege¬ 
table  growing  field.  Here  wages  have 
continually  gone  up  in  recent  years  and 
are  today  on  the  whole  meeting,  mini¬ 
mum  standards  set  by  the  U.S.  Depart¬ 
ment  of  Labor. 

Now  one  might  make  the  point,  well, 
if  the  wages  being  paid  in  the  agriculture 
field  in  Florida  are  higher  than  the  mini¬ 
mum  wages  called  for  by  this  bill,  what 
worry  do  the  farmers  have  if  they  pass 
the  legislation. 

There  are  always  a  certain  percentage 
of  workers  in  the  agricultural  field  that 
are  marginal  workers.  These  people  for 
lack  of  ability,  either  in  the  intelligence 
that  the  good  Lord  gave  them,  or  because 
they  are  physically  handicapped,  are  un¬ 
able  to  meet  a  minimum  wage  and  pro¬ 
duce  the  necessary  amount  of  work  to 
earn  the  minimum  wage.  There  are 
other  workers  who  just  plain  are  not  mo¬ 
tivated  to  work.  They  are  either  lazy 
or  they  just  do  not  care.  These  people 
are  employable  at  rates  less  than  the 
minimum  wage,  and  it  is  far  better  that 
they  be  employed  at  gainful  work  than 
on  relief. 

But  what  is  certainly  going  to  happen, 
if  this  minimum  wage  bill  passes  in  its 
present  form;  is  that  many  of  these 
workers  are  going  to  have  to  be  laid  off, 
for  the  fanner  just  cannot  afford  to  carry 
them  at  the  minimum  wage  proposed  in 
the  bill. 

There  is  another  factor  here  which  is 
very  important  and  that  is  that  there 
are  workers  in  the  agricultural  areas  of 
Florida  that  only  want  to  earn  a  certain 
amount  of  money,  regardles  of  how 
much  inducement  in  the  way  of  wages 
is  offered  to  them.  I  have  statistics 
from  payrolls  from  Florida  agricultural 
employers,  which  prove  conclusively  that 
as  wages  go  up,  worker  productivity  goes 
down.  The  worker  has  a  certain  goal  in 
mind,  a  dollar  figure  that  he  wants  to 
earn,  to  provide  himself  with  the  neces¬ 
sities  of  life.  When  he  earns  that  fig¬ 
ure,  he  will  not  work  any  more.  There 
have  been  instances  where  workers,  ex¬ 
cellent  workers  under  piece  rate  pay  in 
Florida,  have  earned  sufficient  in  1  day 
to  satisfy  their  needs  for  the  rest  of  the 
week,  and  they  only  work  1  day.  There 
is  a  very  considerable  percentage  of 
workers  who  work  for  approximately  a 
half  a  week,  3  or  4  days,  and  then  loaf 
for  the  rest  of  the  time,  or  go  on  relief 
for  the  balance  of  the  week. 

If  we  bi’ing  up  the  minimum  wage  rates 
as  far  as  these  workers  are  concerned, 
then  we  are  going  to  have  a  lot  more  of 
that. 

There  are  two  other  points  that  I  want 
to  make  in  this  argument.  We  have  had 
very  serious  agricultural  losses  in  Florida 
in  recent  years,  because  of  the  very 
bad  labor  situation.  Again  and  again, 
our  growers  have  suffered  severe  crop 
losses.  I  have  here  in  my  hand  case 
after  case,  documented  from  the  books 
of  the  particular  fanners,  which  show 
enormous  acreage  and  dollar  loss,  be¬ 
cause  of  an  inability  to  get  adequate 
workers  at  harvest  time. 

There  are  also  many  instances,  and  I 
have  again  case  after  case  well  docu¬ 
mented,  that  many  employers  have  cut 
back  their  acreage  and  proposed  to  cut  it 
back  further  in  future  crop  years,  in 
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order  to  hedge  against  further  economic 
loss. 

There  is  also  concrete  evidence  that 
some  of  our  agricultural  activities  are 
moving  south  of  the  border,  down  Latin 
America  way,  in  order  to  hedge  against 
the  labor  situation  here  in  the  United 
States. 

It  is  entirely  within  the  realm  of  pos¬ 
sibility  that,  if  we  do  not  drastically  im¬ 
prove  the  agricultural  labor  situation  in 
this  country,  over  the  long  pull  we  may 
lose  a  major  portion  of  our  fruit  and 
vegetable  industry  in  this  country  to 
Latin  America. 

Now  there  will  be  amendments  offered 
here  in  the  House  to  exempt  agriculture 
entirely  from  the  effects  of  this  legisla¬ 
tion.  I  would  earnestly  urge  the  House 
to  support  such  an  amendment. 

It  occurs  to  me  that  there  is  ample  evi¬ 
dence,  certainly  in  the  agriculture  in¬ 
dustry  in  Florida,  that  agriculture  is 
more  than  meeting  the  minimum  wages 
set  down  in  this  bill,  where  there  are 
agricultural  workers  who  are  willing  to 
work  and  produce  and  to  earn  a  decent 
wage.  There  is  also  ample  evidence  in 
our  agriculture  in  Florida  that  there  is  a 
certain  percentage  of  workers  who  are 
not  able  in  one  way  or  another  to  do  suf¬ 
ficient  work  to  earn  a  minimum  wage. 
Now,  these  people  are  going  to  get  hurt, 
and  hurt  badly,  if  this  bill  passes  in  its 
present  form. 

If  the  House  does  not  see  in  its  wisdom 
the  way  to  exempt  agriculture  entirely, 
then  I  hope  the  House  would  support  any 
amendments  offered  that  would  water- 
down  the  present  coverage  contemplated 
under  this  legislation. 

Now,  let  us  turn  to  another  segment  of 
new  worker  coverage  under  this  bill  and 
that  is  the  restaurant  and  motel  and 
hotel  industries.  As  in  the  case  of  agri¬ 
culture,  here  we  have  a  very  special-type 
service  industry,  which  is  not  at  all  com¬ 
parable  to  the  average  industry  and  fac¬ 
tory  worker  condition. 

The  arguments  have  been  aired  here 
in  the  House  at  great  length  heretofore, 
and  I  do  not  intend  to  repeat  them. 
There  are  many  factors  which  differen¬ 
tiate  these  people  from  those  in  industry. 
Their  work  hours  are  different.  Many  of 
them  receive  substantial  income  from 
tips  and,  while  I  recognize  that  that  fea¬ 
ture  of  their  income  is  going  to  be  recog¬ 
nized  to  some  extent  in  this  legislation,  it 
still  ponts  out  a  marked  difference  in 
their  kind  of  employment  from  that  of 
industry  employment.  There  are  a  great 
many  fringe  benefits  in  connection  with 
their  employment.  Some  of  them  are 
furnished  their  meals,  a  very  substantial 
part  of  their  economic  and  benefit. 
Some  of  them  are  furnished  uniforms, 
and  hence  save  on  work  clothing.  Some 
of  them  are  furnished  shelter,  as  in  the 
case  of  the  hotel  business.  Their  situa¬ 
tion  is  entirely  different  from  that  of  the 
ordinary  worker. 

It  is  also  a  fact  that  many  of  the  em¬ 
ployers  in  these  industries  today  are  hard 
pressed  to  make  a  decent  living  on  their 
capital  investment  and  the  amount  of 
time  and  energy  they  devote  to  their 
business.  In  Florida,  and  that  is  true  in 
many  other  parts  of  the  country,  this  is 
a  seasonal  business.  It  is  not  an  all¬ 


year-round  business  where  the  employer 
can  depend  on  week  after  week  of  sub¬ 
stantially  the  same  income.  He  has  pe¬ 
riods  of  good  profit,  but  also  periods  of 
very  severe  loss. 

I  have  talked  to  a  good  many  people  in 
these  industries,  and  I  have  found  that 
many  a  sound  operation  today  is  return¬ 
ing  the  owner  no  more  than  a  minimum 
amount  of  profit  on  the  amount  of  capi¬ 
tal  he  has  invested  and  the  time  he  de¬ 
votes  to  his  business.  If  we  boost  the 
minimum  wages  of  his  employees,  there 
is  no  question  that  he  will  have  to  dras¬ 
tically  revise  his  operation  in  order  to 
make  it  worth  his  while  to  continue  in 
business.  He  will  have  two  ways  of  do¬ 
ing  this.  He  will  have  to  pass  the  wage 
increase  along  to  his  customers  in  the 
form  of  higher  food  and  meal  prices  in 
the  case  of  the  restaurant  dealers,  and 
higher  motel  room  prices  in  the  case  of 
the  hotels  and  motels,  and  also  their 
allied  restaurants,  of  course.  This  will 
contribute  directly  to  the  inflation  dan¬ 
ger  we  have  in  the  country. 

Or  he  will  have  to  resort  to  another 
means  of  balancing  his  books  and  keep¬ 
ing  some  kind  of  a  profit  to  himself,  and 
that  will  be  to  reduce  his  work  force  and 
to  eliminate  the  marginal  workers  that 
simply  cannot  row  their  oar  in  the  par¬ 
ticular  boat  at  the  minimum  wages  set 
out  in  this  bill. 

I  expect  that  a  combination  of  these 
two  facts  will  be  used.  Again,  I  fully 
realize  that  the  House  will  probably  en¬ 
act  this  legislation  with  the  restaurant 
and  hotel  and  motel  coverage,  despite 
any  argument  that  I  or  anybody  else 
might  offer  here.  However,  I  do  suggest 
to  the  House  that  it  would  be  wise  to  take 
it  a  little  easier  on  these  people,  and  give 
them  a  little  better  break  in  adjusting 
themselves  to  the  drastic  economic 
effects  of  this  act. 

I  am  sure  that  even  those  in  this  House 
who  wholeheartedly  favor  this  bill  in  all 
of  its  aspects,  certainly  fervently  desire 
that  the  bill  will  work,  and  want  the  bill 
to  work  in  all  of  its  aspects  just  as  effec¬ 
tively  as  possible.  I  am  sure  also  that 
the  proponents  of  the  bill  have  some  mis¬ 
givings  about  whether  the  bill  will  do  all 
that  it  is  designed  to  do.  I  am  sure  that 
they  realize  that  the  employers  may  well 
have  some  sound  arguments,  and  that 
the  bill  may  have  disastrous  economic 
effects  upon  some  employers  and  also 
adverse  economic  effects  upon  some  of 
the  employees  who  are  in  the  lower  eco¬ 
nomic  scale. 

Why  would  it  not  be  a  much  more 
sensible  thing  then,  to  go  a  little  slow 
here  and  give  a  little  better  chance  for 
these  restaurant  and  motel  and  hotel 
people  to  work  out  the  problems  they  are 
certainly  going  to  have  with  this  act. 

My  suggestion  is  this:  The  restaurant 
and  motel  and  hotel  people  are  newly 
covered  under  the  act,  just  as  the  agri¬ 
cultural  workers  are.  They  are  in  a  spe¬ 
cial  category  of  employers-employees. 
Their  situation  is  vastly  different  from 
the  average  industry  worker.  I  think  it 
would  be  emminently  fair  if  these  people 
were  given  the  same  advantages  and 
coverage  under  the  bill  as  the  agricul¬ 
tural  workers.  Let’s  put  it  another  way. 
These  industries  have  traditionally  been 


exempted  since  the  minimum  wage  law 
was  first  enacted  in  1938,  and  there  was 
an  excellent  reason  why  they  were. 
These  reasons  still  exist.  Therefore, 
when  we  are  taking  the  first  step  in  min¬ 
imum  wage  coverage  here  today  as  far 
as  these  industries  are  concerned,  why 
should  not  they  have  the  same  minimum 
wage  coverage  as  do  the  people  in  agri¬ 
culture.  So  when  the  appropriate  time 
comes,  I  intend  to  offer  an  amendment 
which  would  make  their  minimum  wage 
coverage  correspond  exactly  with  the 
agricultural  workers’,  $1  an  hour  to  begin 
with,  $1.15  the  second  year,  and  $1.30 
thereafter. 

The  Nation  has  been  doing  pretty  well 
in  the  restaurant  and  the  hotel  and  mo¬ 
tel  industries  for  many  long  years.  It 
has  been  doing  pretty  well  without  any 
minimum  wage  coverage  at  all  since  we 
first  got  minimum  wages  in  1938.  What 
is  wrong  with  starting  minimum  wages 
off  in  this  field  in  a  way  which  is  designed 
to  give  a  little  more  time  and  a  little 
more  leeway  here  to  see  exactly  how  this 
minimum  wage  is  going  to  work  so  far  as 
these  people  are  concerned. 

Now,  I  am  not  asking  that  they  be  ex¬ 
cluded.  I  am  simply  asking  that  we  use 
a  little  commonsense  here  and  get  this 
thing  started  off  in  a  manner  that  may 
perhaps  have  a  better  chance  of  working. 
There  is  not  any  question  that  we  are 
going  to  revise  this  minimum  wage  law 
again  sometime.  We  have  enacted  7 
minimum  wage  laws  since  1938,  and  we 
will  enact  7,  17,  and  27  more  over  the 
long  years  ahead.  There  is  plenty  of 
time  to  examine  how  minimum  wages  are 
affecting  the  restaurant  and  the  motel 
and  hotel  industries  the  next  time  min¬ 
imum  wage  comes  up  for  review. 

I  would  urge  the  House  to  exercise  a 
little  commonsense  here  and  support  my 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  GURNEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  an 
additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  RACE.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  Members  of  the 
House,  I  believe  one  of  the  really  sig¬ 
nificant  recommendations  which  the 
committee  has  brought  before  the  House 
is  an  attempt  to  bring  up  the  level  of 
wages  and  the  opportunity  for  a  decent 
living  to  the  agricultural  workers  of  this 
country. 

The  amendment  has  been  proposed  to 
completely  eliminate  coverage  for  all 
farmworkers.  I  dare  say  there  is  no  one 
in  this  Chamber  today  who  would  deny 
that  the  worker  in  America  who  suffers 
the  lowest  income  in  this  country  is 
indeed  the  farmworker. 

If  we  are  to  make  progress  and  to  say 
that  we  believe  in  the  eradication  of 
poverty  in  this  country,  then  we  must 
surely  look  to  the  lowest  rung  of  workers 
in  this  country,  who  are  the  farm 
laborers.  We  heard  considerable  testi- 
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mony  and  heard  from  all  sides  on  this 
argument.  It  was  the  considered  opin¬ 
ion  of  the  committee  that  the  recom¬ 
mendation  which  we  have  brought  be¬ 
fore  this  body  is  a  fair  one  and  takes 
into  consideration  some  of  the  desperate 
problems  our  farmers  are  having 
throughout  this  country. 

It  think  it  is  important  to  bear  in  mind 
the  philosophy  which  is  encompassed  in 
our  bill  which  is  the  same  philosophy 
with  which  we  approached  legislation 
years  ago  in  establishing  an  exemption 
for  enterprise  in  the  retail  and  service 
business.  This  is  the  same  approach 
that  we  applied  to  our  farmers.  We  said 
that  a  farm  that  does  not  employ  500 
man-days  in  any  calendar  quarter  or  in 
excess  thereof  of  labor  would  not  be  cov¬ 
ered  by  the  minimum  wage  provisions 
of  our  bill. 

We  further  said  not  only  the  500  man- 
days  would  be  an  exemption  but  for  the 
purposes  of  counting  500  man-days  there 
,  would  be  certain  individuals  who  would 
not  be  counted  in  order  to  arrive  at  that 
figure,  either.  This  included  the  hand 
harvesting  piecework  employees  who 
commute  daily  from  their  residences  and 
did  not  work  more  than  13  weeks. 

When  we  put  this  provision  into  our 
bill  providing  for  coverage  by  minimum 
wage  of  our  farmers  we  exempted  the 
vast  majority  of  the  farms  across  this 
country.  As  a  matter  of  fact,  the  com¬ 
mittee  report  indicates  only  485,000 
workers  will  in  fact  be  covered.  Of 
those  485,000  only  44  percent  or  213,000 
actually  earn  less  than  $1  an  hour.  So 
that  is  the  total  coverage  of  the  bill  we 
are  now  considering  before  this  Com¬ 
mittee  which  the  gentleman  is  offering 
to  amend  and  remove  entirely  from  the 
coverage  of  this  act. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  California. 

Mr.  BELL.  An  increase  in  the  mini¬ 
mum  wage  to  $1.25  would  mean  an  in¬ 
crease  per  unit  of  not  more  than  1  cent 
per  unit  of  product. 

Mrs.  MINK.  That  is  correct.  I  am 
grateful  for  the  gentleman’s  contribu¬ 
tion.  I  think  I  have  a  small  personal 
offering  in  this  area.  My  own  State  of 
Hawaii  covered  all  workers  in  every  cate¬ 
gory  with  a  minimum  wage  of  $1.25. 
Has  this  destroyed  our  economy  which  is 
basically  agriculture?  It  has  not.  As  a 
matter  of  fact,  the  current  worker  in 
agriculture  today  in  sugar  and  pineapples 
is  currently  earning  $2.80  an  hour.  We 
still  have  a  very  competitive  and  a  very 
viable  economic  situation  in  my  State.  I 
think  it  is  very  important  that  we  appre¬ 
ciate  the  report  that  was  prepared  for 
the  Congress  by  the  Library  of  Congress 
pointing  out  the  fact  that  not  only  do 
4  States  already  cover  agricultural 
workers,  but  with  reference  to  the  migra¬ 
tory  worker  that  the  Secretary  of  Labor 
last  year,  in  April  1965,  found  for  foreign 
contract  workers  the  requirement  in  28 
States  would  be  in  excess  of  $1  an  hour. 
As  a  matter  of  fact,  it  is  $1.15  throughout 
the  States  of  Arkansas,  Florida,  New 
Mexico,  Texas,  Virginia,  and  West  Vir¬ 
ginia.  It  is  $1.25  for  Arizona,  Indiana, 


Maine,  Michigan,  and  Wyoming.  It  is 
$1.30  in  Colorado,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ore¬ 
gon,  Rhode  Island,  Vermont,  and  Wis¬ 
consin.  It  is  $1.40  for  a  higher  category. 
If  this  country  and  the  farm  industry  of 
this  country  can  support  the  foreign  mi¬ 
grant  workers  at  these  minimum  wages, 
then  I  think  it  is  imperative  that  we  give 
this  same  opportunity  for  a  decent  living 
to  ,all  of  our  American  workers  currently 
working  on  our  farms  in  this  country. 

Mr.  GLENN  ANDREWS.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

(Mr.  GLENN  ANDREWS  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GLENN  ANDREWS.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  I  thank 
the  gentleman  from  Alabama. 

Mr.  Chairman,  I  would  like  to  call  at¬ 
tention  to  a  couple  of  statements  made 
by  the  two  gentlewomen  v/ho  have  spoken 
in  the  last  few  moments  to  the  attention 
of  the  committee. 

First  of  all,  I  call  attention  to  the  Farm 
Labor  Statistical  Reporting  Service 
which  is  put  out  by  the  U.S.  Department 
of  Agriculture.  It  is  dated  April  11.  It 
shows  that  the  average  farmworker  in 
the  Pacific  area,  which  I  believe  includes 
the  State  of  the  gentlewoman  from  Ha¬ 
waii,  is  $1.49  an  hour.  This  was  issued 
on  April  11. 

In  reply  to  the  gentlewoman  from  Ore¬ 
gon  [Mrs.  Green],  I  should  like  to  read 
the  average  farm  wages  reported  in  these 
statistics  for  New  England. 

The  average  farm  wage  is  $1.40. 

For  the  Middle  Atlantic  States  it  is 
$1.29.  For  the  East-North  Central 
States,  it  is  $1.28.  For  the  West-North 
Central  States  it  is  $1.25.  For  the  South 
Atlantic  it  is  $0.98.  For  the  East-South 
Central  States  it  is  $0.83.  For  the  West 
Central  States  it  is  $0.98.  For  the  Moun¬ 
tain  States  it  is  $1.22,  and  for  the  Pacific 
States  it  is  $1.49. 

Mr.  Chairman,  these  statistics  are  pub¬ 
lished  by  the  Department  of  Agriculture. 

Now,  Mr.  Chairman,  I  would  like  to  call 
to  the  attention  of  the  committee  one 
other  misstatement  that  I  believe  was 
made  a  few  moments  ago  by  the  gentle¬ 
man  from  California  when  he  referred  to 
the  fact  that  he  thought  there  was  an 
exemption  for  a  farmer  unless  he  had 
seven  or  less  employees  and  that  he  did 
not  come  under  the  provisions  of  this 
bill.  That  is  not  true,  Mr.  Chairman,  be¬ 
cause  the  only  reference  in  the  bill  to 
an  exemption  is  500  man-days  or  500 
working  days  per  calendar  quarter  on  the 
farm.  You  can  have  apples  to  pick  or 
you  can  have  sugar  beets  to  weed  and 
thin  or  whatever  might  be  involved  where 
seasonal  workers  are  brought  in,  and 
if  you  have  25  employees  on  that  farm, 
20  days,  you  are  utilizing  your  entire 
500  man-days  per  quarter  and  then  your 
farm  is  going  to  be  under  the  coverage 
for  the  following  year,  even  though  you 
might  have  only  one  permanent  em¬ 
ployee. 

Now,  Mr.  Chairman,  I  would  like  to 


bring  out  another  fact.  There  has  been 
reference  made  here  today  to  the  effect 
that  this  is  going  to  cover  485,000  farm¬ 
workers  in  the  United  States. 

The  language  contained  in  the  bill 
which  was  introduced  by  the  gentleman 
from  California,  Mr.  Roosevelt,  and  re¬ 
ported  last  September  stated  that  it  was 
going  to  cover  1.3  million  farmworkers. 
There  is  a  great  difference  in  the  cover¬ 
age  between  the  Roosevelt  bill  and  the 
Dent  bill. 

Mr.  Chairman,  I  have  here  a  copy  of 
the  Farm  Survey  which  was  made  in 
order  to  make  this  determination.  This 
survey  was  taken  in  1965  and  requested 
information  from  the  farmer  in  regard  to 
the  week  of  May  16  to  May  22,  1964, 
which  is  not  a  peak  week  in  employment 
in  agriculture. 

So,  Mr.  Chairman,  those  are  the  fig¬ 
ures  upon  which  this  is  based.  The 
enumerators  went  around  asking  ques¬ 
tions  of  the  farmers.  For  instance,  here 
is  question  No.  10: 

About  bow  much  was  the  total  cash  wages 
paid  to  all  farmworkers  on  this  place  during 
the  3 -month  period? 

And  then  they  have  the  four  different 
quarters  of  the  year  listed. 

Then  there  is  a  little  note  to  the  enu¬ 
merator  to  this  effect:  “If  the  total  of 
items  10(a),  10(b),  10(c),  and  10(d)  and 
so  forth,  does  not  agree  with  the  total 
in  item  9,  review  the  answers  in  item  9 
and  10  so  you  come  out  in  balance.” 

It  says,  “You  will  note  about  how 
many  employees  or  about  how  much  in 
cash  wages  were  paid.” 

Then,  Mr.  Chairman,  they  took  the 
total  cash  wages — this  was  not  taken 
off  his  income  tax  report,  but  just  from 
memory — they  took  what  the  Depart¬ 
ment  figures  is  the  average  farm  wage 
in  the  particular  State,  divided  the  aver¬ 
age  wage  by  the  total  amount  of  money 
that  was  reported  as  spent  for  wages, 
and  said,  “Well,  he  has  so  many  em¬ 
ployees.” 

They  only  took  the  survey  on  a  very 
small  number  of  farms.  In  the  entire 
country  out  of  3.4  million,  only  a  very 
few  were  taken  in  the  various  areas  of 
the  country. 

Now  I  ask  you.  Is  that  an  accurate 
way  to  make  a  survey — and  come  in  with 
figures  that  485,000  farmers  are  going  to 
be  covered? 

Mr.  ABBITT.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word  and  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  am  supporting  Con¬ 
gressman  Dave  Martin’s  amendment  to 
H.R.  13712 — amendments  to  Fair  Labor 
Standards  Act.  His  is  a  most  important 
amendment. 

I  represent  one  of  the  great  sections  of 
Virginia  where  agriculture  is  one  of  the 
major  source  of  income  and  employment. 

The  aspect  of  the  proposed  coverage  of 
farmworkers  which  concerns  me  most  is 
the  effect  upon  small  fanners. 

My  district  of  southern  Virginia  is  one 
in  which  there  are  large  numbers  of  small 
farmers — growing  tobacco  and  peanuts, 
fruits,  vegetables,  and  producers  of  dairy 
products. 

Although  they  are  small  farmers  most 
of  those  producing  the  commodities  I 
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have  visited  have  a  sizable  farm  labor 
bill. 

The  proposed  coverage  of  farmworkers 
by  minimum  wage  legislation  would  pro¬ 
vide  a  major  incentive  toward  combining 
small  fanns  into  larger  units  so  that  they 
may  accomplish  the  reduction  in  labor 
costs  that  are  made  possible  by  the  adap¬ 
tion  of  mechanization  and  other  labor 
saving  equipment  and  procedures. 

Small  farms  cannot  ordinarily  do  this. 
Mechanization  is  an  expensive  process. 
Small  farmers  do  not  have  the  necessary 
volume  of  production  to  spread  the  costs 
of  machine  operation  on  an  economic 
basis.  Nor  can  small  farmers  usually 
acquire  the  necessary  capital  to  convert 
to  machine  operation. 

This  reorganization  of  agricultural 
production  is  not,  of  course,  all  bad.  It  is 
going  ahead  gradually  in  many  areas. 
In  most  cases  the  adjustment  can  be 
made  gradually.  As  elderly  people  retire 
or  pass  on,  it  is  common  for  their  land  to 
be  acquired  by  a  neighbor.  But  to  arti¬ 
ficially  stimulate  this  process  means  that 
many  small  farmers  will  be  forced  out  of 
production  at  an  accelerated  pace.  The 
adjustment  will  be  accompanied  by  hard¬ 
ship  that  would  otherwise  be  unnecessary. 

The  hardship  will  be  felt  not  only  by 
many  small  farmers,  but  by  much  of  the 
local  people  whom  they  employ.  It  will 
be  reflected  on  the  small  community  and 
on  many  small  businesses  as  the  num¬ 
ber  of  people  in  rural  areas  declines. 

It  is  no  answer  to  say  that  this  will 
happen  anyhow.  It  makes  a  lot  of  differ¬ 
ence  to  a  lot  of  people  if  this  change  is 
permitted  to  occur  gradually  by  a  process 
of  individual  adjustment,  or  whether  it 
is  forced  on  a  crash  basis  as  the  result  of 
Federal  minimum  wage  laws. 

I  just  do  not  know  what  is  going  to 
happen  to  the  people  who  are  disem¬ 
ployed  as  a  result  of  this  and  other  fea¬ 
tures  of  the  bill  under  consideration. 

But  I  think  it  is  clear  that  the  popula¬ 
tion  of  my  district  will  be  reduced,  and 
that  many  of  the  people  in  my  area  will 
be  forced  to  move  to  other  areas  if  this 
amendment  is  not  accepted. 

I  urge  the  House  to  accept  this  amend¬ 
ment. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word  and  rise  in  op¬ 
position  to  the  amendment. 

Mr.  Chairman  and  Members,  if  you  do 
this,  I  would  recommend  that  you  defeat 
the  bill. 

If  you  do  this,  I  recommend  that  you 
defeat  the  bill.  If  in  this  year  of  our 
Lord,  this  House  of  Representatives 
wants  to  reclassify  the  American  work¬ 
er  who  has  to  earn  his  living  on  a  farm, 
back  into  those  days  of  the  dark  dun¬ 
geons  of  coal  mining  when  a  mine  work¬ 
er  could  not  hold  his  head  up  in  the 
community  because  no  matter  what  he 
did  there  was  no  opportunity  for  him  to 
provide  for  his  family  or  even  to  provide 
for  the  bare  necessities  of  life. 

Any  of  you  who  have  ever  lived  near  a 
farm  or  who  have  worked  on  a  farm,  if 
you  can  vote  for  this,  then  you  can  hon¬ 
estly  say  to  yourselves.  This  that  I  do  to¬ 
day,  I  do  in  bad  conscience. 

Mr.  Chairman,  I  hold  a  letter  here  in 
my  hand,  something  that  I  am  prouder 
of  than  anything  I  have  ever  received  in 
all  my  34  years  as  a  legislator. 


This  letter  comes  from  the  Pennsyl¬ 
vania  Council  of  Churches.  I  want  to 
read  it  to  the  membership: 

The  Pennsylvania  Council 

op  Churches, 

Harrisburg,  Pa.,  April  21,  1966. 
The  Honorable  John  H.  Dent, 

Linden  Drive, 

Jeannette,  Pa. 

Dear  Congressman  Dent:  I  am  addressing 
you,  on  behalf  of  the  Legislative  Committee 
of  the  Pennsylvania  Council  of  Churches, 
regarding  H.R.  13712  (The  Dent  Bill  on  Min¬ 
imum  Wage) . 

We  feel  this  bill  is  an  important  step  to¬ 
ward  providing  economic  dignity  for  a  larger 
segment  of  the  Nation's  workers  and  are 
pleased,  especially,  to  note  that  465,000  farm 
workers  are  to  be  included  in  H.R.  13712. 
We  hope  you  will  support  this  bill  in  its 
present  form. 

The  Legislative  Committee  of  the  Penn¬ 
sylvania  Council  of  Churches  consists  of 
delegates  from  the  37  conferences,  dioceses, 
elderships  and  synods  of  16  major  Protestant 
denominations  within  the  Commonwealth 
of  Pennsylvania.  The  church  members  with¬ 
in  these  groups  exceed  3,000,000.  We  feel  we 
speak  for  them  in  supporting  H.R.  13712. 

Sincerely  yours, 

Roderick  J.  Wagner. 

P.S. — Thank  you  for  what  you’ve  done  thus 
far.  R.J.W. 

Mr.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman. 

Mr.  BOGGS.  Will  the  gentleman 
from  Pennsylvania  explain  to  the  House 
the  great  amount  of  time  and  effort  that 
he  has  spent  to  work  out  this  provision. 
This  provision  is  a  compromise  and  I 
know  that  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent]  has  worked  very  hard 
on  this  and  I  think  the  Congress  would 
be  interested  if  the  gentleman  will  tell 
the  Members  what  the  subcommittee  did. 

Mr.  DENT.  In  a  sense  the  bill  covers 
approximately  1.6  percent  of  all  the 
farms  in  the  United  States  of  America. 
But  to  prove  that  there  has  been  a  move 
toward  the  corporate  entity  in  farming, 
while  we  only  cover  1.6  percent  of  the 
farms,  we  do  cover  39  percent  of  all  the 
hired  hands  on  the  farms.  Can  any  per¬ 
son  here  honestly  say  that  the  large 
farms  in  this  Nation  operating  on  a  more 
than  500  man-day  quarter  and  which 
have  to  have  a  minimum  income  of  $500,- 
000  and  have  to  employ  seven  men  or 
more — can  any  person  here  honestly  say 
that  that  kind  of  operation  is  a  small 
faim  operation? 

If  the  plea  of  my  friend,  the  gentleman 
from  Nebraska,  is  that  we  are  injuring 
the  small  farm,  then  how  can  we  be  ex¬ 
empting  98.4  percent  of  all  the  farms  in 
the  United  States?  In  fact,  what  I  am 
ashamed  of  is  the  fact  that  I  have  not 
had  the  courage  to  do  the  job  that  has  to 
be  done  so  that  the  people  who  work  on 
the  farms  of  America  can  make  a  decent 
living  and  that  because  of  political  ex¬ 
pediency,  we  have  to  give  just  this  token 
coverage  to  these  individuals. 

Yet  to  find  men  on  this  floor — and  I 
hope  that  no  women  can  be  counted  in 
this  endeavor,  because  I  think  their 
hearts  are  gentler  when  it  comes  to  eco¬ 
nomic  measurement  against  the  needs  of 
the  people — to  find  men  in  this  room, 
whether  we  voted  for  the  measure  we 
know  that  no  one  is  denying  his  $30,000 
a  year,  saying  that  an  individual  has  to 
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work  for  30  cents  an  hour  on  the  farms  of 
the  United  States  is  beyond  me. 

Mr.  STRATTON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

I  find  it  interesting  that  those  partic¬ 
ularly  who  represent  urban  areas  in  this 
body  are  always  experts  when  it  comes 
to  the  farm.  I  represent  one  of  the  lar¬ 
gest,  if  not  the  largest,  farm  area  in  New 
York  State,  and  one  of  the  largest  dairy 
areas  in  the  country.  And  I  rise  in  sup¬ 
port  of  this  amendment,  in  spite  of  the 
fact  that  I  think  when  it  comes  to  voting 
to  deal  with  the  problem  of  poverty, 
when  it  comes  to  supporting  the  causes 
of  working  men  and  women  in  this  coun¬ 
try,  I  can  put  my  record  in  this  body 
during  the  last  8  years  I  have  had  the 
honor  of  serving  in  this  body  along  with 
that  of  any  Member  who  may  be  opposed 
to  this  amendment. 

But  I  think  that  in  representing  a 
farm  district  I  have  a  little  better  idea 
of  what  our  farmers  are  facing  than 
some  of  those  who  are  talking  so  glibly 
about  covering  farms  and  farm  employ¬ 
ees  in  this  legislation. 

In  the  first  place,  the  farmer  himself 
is  not  covered  under  any  minimum  wage 
legislation.  Farmers  do  not  work  on 
a  9-to-5  schedule.  They  work  even 
longer  hours  than  even  most  Members  of 
Congress  work.  I  think  someone  figured 
up  the  other  day  that  when  you  take  into 
account  all  the  hours  that  a  farmer 
works  and  then  take  into  account  the 
dollar  amount  of  his  investment,  many 
are  lucky  to  end  up  with  something  like 
42  or  45  cents  per  hour  they  put  in  on 
their  own  farms. 

Second,  there  seems  to  be  an  impres¬ 
sion  that  the  farmers  of  this  country 
have  been  getting  rich  in  a  hurry.  And 
there  seems  to  have  been  an  impression 
created  lately  that  the  farmers  of  the 
country  are  also  mostly  responsible  for 
the  inflation  we  have  been  threatened 
with  in  recent  months.  Why  even  the 
Secretary  of  Agriculture  cheered  the 
other  day  when  the  return  to  the  farmer 
on  certain  products  went  down  in  the 
marketplace.  And  the  Secretary  of  De¬ 
fense,  no  less,  a  man  whom  I  have  fre¬ 
quently  supported  in  this  body,  dealt  the 
dairy  farmers  of  my  district  a  very  heavy 
blow  when  he  issued  an  order  denying 
butter  in  the  daily  ration  of  members  of 
the  Army  and  the  Air  Force.  The  fact 
is  that  our  farmers  are  not  getting  rich. 
The  fact  is  they  have  been  very  badly 
hurt  by  the  past  4  years  of  drought. 
Many  of  them  have  already  been  forced 
out  of  business.  I  certainly  do  not  want 
to  do  anything  that  will  put  even  more  of 
them  out  of  business. 

And  it  is  also  a  fact  that  farmers  in 
New  York  State  and  other  parts  of  the 
country  are  not  paying  starvation  wages. 
A  fellow  who  works  on  a  farm  can  also  go 
into  Syracuse,  Rochester  or  Schenectady 
today  and  get  an  industrial  job.  Our 
farmers  still  have  to  compete  for  labor 
with  that  kind  of  thing. 

Yet,  as  the  gentleman  from  Penn¬ 
sylvania  plainly  acknowledged  just 
a  moment  ago,  this  bill  is  just  a  foot  in 
the  door.  He  apologized  that  it  did  not 
go  nearly  far  enough  in  covering  agricul¬ 
tural  employees.  Maybe  this  bill  does 
not  affect  most  farmers  in  New  York 
State.  But  look  what  has  already  hap- 
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pened  to  the  million- dollar  retail  store 
exemption  which  was  written  into  law  a 
few  years  ago.  We  will  be  escalating  the 
coverage  of  our  fanners  very  soon  if  we 
keep  them  in  this  bill.  And  if  we  bring 
farms  into  this  bill,  look  at  the  burden  of 
regulation  and  paperwork  our  farmers 
will  be  saddled  with.  They  will  have  to 
determine  how  many  man-days  have 
been  worked.  They  will  have  to  deter¬ 
mine  how  many  people  commute,  and 
how  many  miles  to  work,  how  many 
youngsters  under  21  or  over  21  are  work¬ 
ing.  Yes,  our  farmers,  if  this  amend¬ 
ment  is  defeated,  are  going  to  be  even 
more  heavily  saddled  with  Government 
redtape  and  increased  costs,  and  more  of 
them  will  go  out  of  business  than  have 
gone  out  of  business  already. 

I  think  we  ought  to  stick  with  the 
philosophy  we  have  already  been  follow¬ 
ing,  and  recognize  the  special  and  unique 
circumstances  of  the  farmer.  Let  us  not 
make  agriculture  bear  an  unfair  share 
of  the  burden  of  the  economic  problems 
we  face  today. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Dent]  is  recog¬ 
nized. 

Mr.  DENT.  Mr.  Chairman,  I  only 
want  to  be  recognized  for  a  special  unani¬ 
mous-consent  request. 

I  would  like  to  know  if  we  can  arrive 
at  some  kind  of  decision  on  a  limitation 
of  time  on  this  particular  amendment 
and  any  amendment  thereto. 

I  see  so  many  Members  standing  that 
I  will  not  make  my  request. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment,  and  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  no  one — and  certainly 
not  I — would  question  the  good  inten¬ 
tions  of  the  proponents  of  this  section 
of  the  bill.  Unfortunately,  as  the  saying 
goes,  one  cannot  get  blood  out  of  a 
turnip.  The  record  shows  that  Ameri¬ 
can  agriculture  is  losing  about  800,000 
farmers  a  year,  who  are  getting  out  of 
agriculture  because  of  the  pressures  they 
now  face  in  high  costs  and  low  returns. 
I  hope  some  of  the  Members  have  with 
them  the  volumes  of  hearings  by  the 
Agriculture  Appropriations  Subcommit¬ 
tee  and  will  look  at  page  655  of  volume 
3  of  our  hearings.  We  had  a  study  made 
just  to  see  what  the  results  of  the  labor 
policies  of  this  Government  have  been 
and  what  the  effects  are  on  American 
production,  and  upon  the  consumer. 

We  have  had  a  little  experience  in  the 
fixing  of  rates  beyond  the  ability  of  the 
producer  to  pay  because  under  the  last 
law  having  to  do  with  farm  labor  com¬ 
ing  into  this  country,  I  believe,  the  Sec¬ 
retary  of  Labor  had  the  right  to  set 
wages.  At  that  time  he  set  rates  which 
caused  many  small  producers  to  pay 
more  than  the  traffic  would  bear.  Today, 
Heinz  57,  and  Campbell’s,  and  many 
other  food  processors  are  now  operating 
in  Mexico,  taking  advantage  of  cheap 
Mexican  labor.  The  production  coming 
into  the  United  States  has  increased  in 
some  cases  more  than  twentyfold  in  the 
last  10  years. 

Most  of  this  production  comes  in  with 
a  Texas  name  on  it,  or  the  name  of  some 


other  border  State,  but  it  is  produced  in 
Mexico.  Instead  of  giving  more  work  at 
higher  pay  to  the  American  farm  work¬ 
ers,  as  the  proponents  envisage,  the 
money  is  going  to  the  adjoining  areas, 
to  other  countries,  and  our  people  are 
getting  out  of  the  farm  business,  though 
some  are  making  it  by  substituting  ma¬ 
chinery  for  labor. 

Here  is  the  problem:  You  may  say  if 
we  get  cheaper  tomatoes,  cheaper  aspar¬ 
agus,  and  cheaper  onions,  and  other 
perishable  commodities,  particularly 
those  from  Mexico,  the  American  con¬ 
sumer  will  profit  thereby.  This  is  not 
usually  true.  There  is  a  flooded  market 
for  a  period,  and  there  is  an  absence  of 
any  supply  at  other  times.  In  the  year 
before  last,  for  a  period  of  time,  tomatoes 
could  not  be  bought  in  Washington,  D.C., 
in  any  of  the  large  chain  stores.  Since 
our  system  calls  for  selling  at  the  price 
the  traffic  will  bear,  frequently  low  for¬ 
eign  labor  costs  are  not  passed  on  to  the 
consumer. 

Throughout  this  bill  there  is  evidence 
of  good  intention  on  the  part  of  my 
friend  from  Pennsylvania  and  others  to 
see  that  our  people  have  a  fair  income. 
That  is  a  worthy  objective;  but,  my 
friends,  it  is  frequently  not  possible  to 
get  a  fair  income  out  of  a  small  business, 
and  no  way  when  such  business  does  not 
make  it.  All  you  do  is  put  the  small 
operator  out  of  business,  or  larger  busi¬ 
ness  operating  on  a  small  margin,  can  be 
closed  down  as  a  result  of  many  of  the 
provisions  of  this  bill. 

Your  good  intentions  are  not  enough. 
Since  pressure  for  this  bill  comes  from 
areas  that  pay  more  than  the  minimum 
wage,  such  fact  indicates  that  the  real 
desire  of  many  is  to  retard  or  stop  the 
industrial  development  of  my  section 
and  other  similar  sections  of  the  United 
States.  Certainly,  we  would  like  to  see 
all  persons  make  good  salaries  of  wages. 
It  is  my  opinion  that  further  develop¬ 
ment,  with  more  industries,  will  come 
nearer  bringing  that  condition  about  in 
my  section  than  will  efforts  to  force,  by 
law,  payments  based  upon  a  return  that 
the  business  itself  does  not  have.  Such 
a  law  will  not  bring  that  return  to  the 
worker.  It  can  put  the  operator  out  of 
business;  as  our  report  shows,  the  busi¬ 
ness  frequently  merely  goes  across  the 
border.  The  consumer  pays  more  in  the 
long  run  because  supply  is  intermittent 
and  unreliable 

I  would  like  to  point  out  some  of  the 
facts  concerning  the  American  agricul¬ 
tural  producer,  as  set  forth  in  our  re¬ 
cent  committee  report: 

Agricultural  Appropriations  1967 

FARMING  NO  LONGER  ATTRACTIVE 

The  number  of  agricultural  producers  pro¬ 
viding  food  and  fiber  for  our  rapidly  expand¬ 
ing  population  continues  to  decline  and  is 
now  down  to  about  7  percent  of  the  people 
in  this  country.  Trained  and  experienced 
farm  labor  is  in  increasingly  short  supply. 

Long  hours  of  hard  work,  more  rigorous 
living  conditions,  hazards  of  weather,  threats 
from  insects  and  diseases,  increasing  finan¬ 
cial  risks,  and  decreasing  financial  returns, 
are  causing  farming  to  become  less  and  less 
attractive  to  each  succeeding  generation  of 
young  people.  Fewer  and  fewer  farm  chil¬ 
dren  are  returning  to  farming  as  a  career. 
More  and  more  of  their  parents  are  moving 


to  “greener  pastures"  in  town  as  the  mone¬ 
tary  return  for  their  labor,  investment,  and 
managerial  skills  decreases  on  the  farm. 

As  a  business  venture,  farming  is  becoming 
less  attractive  as  the  necessary  farm  invest¬ 
ment  increases  and  the  net  return  on  the  in¬ 
vestment  decreases.  Figures  from  the  De¬ 
partment  of  Agriculture  show  that  average 
farm  investment  has  increased  nearly  ten¬ 
fold  in  the  past  25  years,  from  $6,158  in  1940 
to  $59,519  in  1965.  They  also  indicate  that 
the  average  return  on  farm  investment,  in¬ 
cluding  the  value  of  the  farmer’s  own  labor 
and  management  skills,  has  dropped  about  40 
percent  during  this  period,  from  14.2  percent 
in  1940  to  8.6  percent  in  1965. 

It  is  entirely  understandable,  therefore, 
why  fewer  and  fewer  people  are  remaining  on 
the  Nation’s  farms,  and  why  some  7  percent 
of  our  population  on  the  farms  is  now  feed¬ 
ing  the  93  percent  of  urban  dwellers  in  addi¬ 
tion  to  themselves.  This  undesirable  im¬ 
balance  can  be  expected  to  be  further  ag¬ 
gravated  as  movement  away  from  agriculture 
continues. 

According  to  Department  figures,  an  aver¬ 
age  of  nearly  800,000  people  have  left  the 
farms  in  each  of  the  last  5  years.  The  farm 
population  has  decreased  to  about  12.5  mil¬ 
lion  today,  compared  to  double  that  number 
in  1950.  The  1959  census,  the  latest  official 
data  available,  shows  that  some  17  percent 
of  all  farmers  in  the  United  States  were  65 
or  older.  An  additional  22  percent  were  55 
to  64  years  of  age.  By  1970,  it  is  estimated 
that  nearly  half  of  the  farmers  will  be  55 
years  of  age  or  over. 

The  trend  away  from  the  farm  is  also  evi¬ 
denced  by  the  steadily  decreasing  amount  of 
land  used  for  agricultural  production.  The 
total  land  planted  to  crops  in  1950  was  353 
million  acres  as  compared  to  307  million  acres 
in  1965,  a  reduction  of  13  percent. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  I  rise  in  opposition  to  the  amend¬ 
ment,  and  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  and  Members  of  the 
Committee,  I  might  say  I  represent  the 
most  productive  agricultural  district  in 
the  United  States.  I  lose  in  opposition 
to  this  amendment. 

I  want  to  talk  to  those  who  represent 
farm  areas.  The  situation  is  building  up 
in  the  farm  areas  of  the  country,  where 
there  needs  to  be  some  device  to  provide 
a  fair  wage  for  a  fair  hour’s  work  for  a 
farmworker.  I  say  to  the  farm  area 
Representatives  that  the  alternatives  are 
worse  than  the  provision  contained  in 
this  bill,  because  unless  something  is 
done  to  upgrade  farm  wages  throughout 
the  Nation,  farmers  will  be  confronted 
with  increased  union  activity  to  secure 
the  same  result. 

One  way  to  avoid  that,  in  my  judg¬ 
ment — because  the  importation  of  sup¬ 
plemental  labor  from  abroad  is  over,  in 
my  judgment — is  to  pay  a  decent  wage 
and  to  attract  people  into  the  farm  labor 
establishment.  Believe  me,  that  needs 
to  be  done.  This  is  one  way  to  do  it. 
In  saying  this,  I  say,  in  the  main,  farm 
wages  in  California  are  fair  and  reason¬ 
able. 

I  believe  the  figures  established  by  this 
bill  for  farm  labor  are  fair  and  reason¬ 
able,  and  any  farmer  worthy  of  the  name 
can  afford  to  pay  $1.40  an  hour  for  a 
fair  hour’s  work — certainly  at  least  as 
much  as  is  provided  in  this  bill — most 
farmers  can  pay  that  much,  and  with 
the  exception  of  a  few  chiselers  want  to 
pay  that  amount.  The  minimum  is 
aimed  at  the  potentially  unfair  em- 
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ployers  and  not  the  majority  of  fair 
farmers. 

I  shall  offer  an  amendment  at  a  later 
time  in  this  debate  to  provide  that  this 
minimum  may  be  calculated  on  an  aver¬ 
age  crew  return  on  a  piece-rate  basis 
which  is  best  suited  for  applying  mini¬ 
mum  wages  to  farm  employment. 

Mr.  OLSON  of  Minnesota.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HAGEN  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  OLSON  of  Minnesota.  I  join  in 
opposition  to  the  amendment.  I,,  too, 
represent  a  farm  district.  I  wish  to  say  to 
the  Members  of  the  House  that  the  farm¬ 
ers  are  not  quite  as  naive  as  some  critics 
may  think  they  are.  The  farmers  in  my 
district  are  worried  about  the  figures 
showing  the  growth  of  corporate  agricul¬ 
ture  brought  out  by  the  gentleman  from 
Pennsylvania  [Mr.  Dent],  and  the  gen¬ 
tlewoman  from  Hawaii  [Mrs.  Mink]. 
Corporate  agriculture  is  a  threat  to  the 
family  farmer,  and  my  family  farmers 
are  thankful  something  is  being  done 
about  it.  I  believe  the  exemptions  of¬ 
fered  in  this  bill  are  more  than  adequate 
for  family  farmers.  The  sod  man-days 
are  equal  to  almost  two  full-time  hired 
men  for  a  full  year.  Fanners  whose 
operations  are  bigger  than  this  are  going 
to  offer  unfair  competition  to  family 
farmers  if  they  are  not  required  to  pay 
a  fair,  minimum  wage. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAGEN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BURTON  of  California.  I  should 
like  to  commend  my  distinguished  col¬ 
league  from  California.  I  am  sure  he  is 
aware  of  the  fact  that  in  California, 
which  has  the  highest  income  from  agri¬ 
culture  of  any  of  the  50  States,  there  are 
only  11,000  farmers  who  will  be  affected 
by  the  provisions  of  this  bill.  I  cite  as 
the  source  of  that  statement  the  depart¬ 
ment  of  employment  third-quarter  fig¬ 
ures.  That  is  the  highest  quarter  of 
agricultural  employment.  This  is  dated 
May  18,  1966,  and  it  describes  that  some 
11,000  California  farmers  are  employing, 
I  might  add,  262,000  of  the  some  400,000- 
plus  due  to  be  covered  in  the  bill  before 
us;  and  those  11,000  farmers  would  be 
subject  to  the  provisions  of  this  act. 

I  knew  my  colleague  was  aware  of 
these  facts.  This  spells  out  the  moderate 
nature  of  the  committee  proposal  with 
reference  to  extending  farm  labor  cover¬ 
age  to  the  farm  workers  of  this  country. 

Mr.  GUBSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  GUBSER.  As  a  representative  of 
a  major  farm  producing  area  and  as  a 
farmer  I  should  like  to  join  with  the 
gentleman  in  his  opposition  to  this 
amendment.  I  believe  this  bill  will  be 
in  the  long  range  best  interests  of  fann¬ 
ers  and  agricultural  employees. 

At  a  later  time  I  hope  to  offer  an 
amendment  which  will  extend  this  even 
further  than  the  pending  bill. 

Mr.  HAGEN  of  California.  I  thank 
the  gentleman. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HAGEN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BELL.  California  gets  competi¬ 
tion  from  Mexico,  as  stated  by  the  gen¬ 
tleman  from  Mississippi.  I  should  like 
to  point  out  that  California  consistently 
has  paid  higher  wages  and  has  had  high¬ 
er  employment  in  agriculture,  despite 
that  competition. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  I  wish  to  say  that  part  of  the  prob¬ 
lem  of  the  farmers  has  been  getting  good 
quality  labor.  The  only  way  to  get  good 
quality  labor  is  to  pay  fair  and  decent 
wages.  That  is  the  way  to  get  produc¬ 
tion.  That  is  what  we  have  discovered 
in  California. 

For  a  while  we  relied  on  the  foreign 
import  program.  This  is  a  thing  of  the 
past,  in  my  judgment,  in  any  part  of  the 
country. 

Unless  something  is  done  to  improve 
the  attractiveness  of  the  farm  labor  sit¬ 
uation,  I  submit  to  those  who  represent 
farm  areas  unless  we  correct  existent 
low  farm  wages  situation,  the  farmer 
either  will  not  get  labor  or  he  will  get 
it  on  terms  he  cannot  accept  at  all.  A 
legislated  minimum  wage  is  the  least 
dangerous  way  to  do  it  so  far  as  the  in¬ 
come  and  the  welfare  of  the  farmer  is 
concerned.  I  believe  the  terms  proposed 
in  this  bill  are  acceptable. 

Mr.  AYRES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  GURNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GURNEY.  It  seems  to  me  that 
we  have  missed  a  certain  fundamental 
point  here.  I  do  not  believe  anybody 
in  the  House  of  Representatives  is  op¬ 
posed  to  paying  a  farm  laborer  a  decent 
wage.  I  believe  the  points  which  the 
gentleman  from  California  just  made  in 
the  well  indeed  are  excellent. 

He  has  made  the  point  that  farmers 
must  wake  up  to  the  economic  facts  of 
life  and  make  living  conditions  for  their 
employees  good.  He  is  eminently  correct 
about  that.  As  a  matter  of  fact,  our 
farmers  in  Florida  follow  that  precise 
principle.  We  have  been  upgrading  our 
farm  labor,  its  working  conditions,  and 
its  wages.  As  I  pointed  out  a  short  time 
ago  here,  the  average  wage  in  our  citrus 
industry  in  Florida  is  $1.97  an  hour. 
But  at  the  same  time  it  seems  to  me  we 
have  two  basic  problems  here.  This  bill 
is  not  going  to  have  any  effect  on  the 
average  wage  that  a  good  farmworker 
is  going  to  make.  I  think  a  lot  of  people 
in  this  House  are  under  the  impression 
it  is.  It  does  not  have  anything  to  do 
with  that.  What  it  is  going  to  do  is  set 
a  minimum  wage.  It  will  affect  the  bot¬ 
tom  of  the  economic  scale.  It  is  going  to 
pick  up,  if  it  is  passed,  the  small  percent 
of  workers  that  are  being  paid  a  lesser 
amount  than  the  minimum  wage  in  the 
bill.  But  what  is  this  going  to  do? 
There  is  not  any  question  of  the  fact 
that  in  Florida  it  is  going  to  force  some 
people  in  this  marginal  area  out  of  work. 
I  would  like  to  point  out  to  the  House 
of  Representatives  that  I  do  not  think 
this  is  an  argument  purely  and  simply 
between  city  people  and  farm  people  or 
between  liberals  and  conservatives.  I 
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read  an  interesting  article  in  Newsweek 
magazine  a  short  time  ago,  which  is  not 
noted  for  being  a  conservative  magazine, 
written  by  Henry  Hazlitt,  on  the  whole 
problem  of  the  minimum  wage.  He 
quotes  in  the  article  in  the  issue  of  April 
11,  1966,  Dr.  Bums,  who  was  formerly 
the  chief  economic  adviser  for  President 
Eisenhower;  Dr.  Tobin,  who  was  the  eco¬ 
nomic  adviser  for  President  Kennedy; 
and  Dr.  Haberler,  of  Harvard,  a  noted 
economics  professor  at  Harvard  Uni¬ 
versity.  He  says  they  have  all  made  the 
point  in  recent  days  that  minimum  wage 
laws  defeat  their  purposes.  Let  me  read 
what  one  of  them  says  here: 

Professor  Burns  says : 

The  broad  result  of  the  substantial  In¬ 
crease  of  the  minimum  wage  in  recent  years 
has  therefore  been  a  curtailment  of  job 
opportunities  for  the  less  skilled  workers. 

As  Professor  Tobin  has  put  it: 

People  who  lack  the  capacity  to  earn  a 
decent  living  need  to  be  helped,  but  they 
will  not  be  helped  by  minimum-wage  laws, 
trade-union  wage  pressures,  or  other  devices 
which  seek  to  compel  employers  to  pay  them 
more  than  their  work  is  worth.  The  more 
likely  outcome  of  such  regulations  is  that 
the  intended  beneficiaries  are  not  employed 
at  all. 

Professor  Haberler  concludes  that: 

Raising  the  minimum  wage  would  thus 
be  an  irresponsible  antisocial  measure,  re¬ 
ducing  job  opportunities  of  the  poor,  pro¬ 
moting  inflation  and  retarding  growth. 

That  is  what  we  are  talking  about. 
When  we  enact  this  minimum  wage  law 
insofar  as  it  applies  to  agricultural  work¬ 
ers  we  are  not  going  to  increase  the  wages 
of  the  workers  that  work  well  on  the 
farm  today.  These  wages  are  generally 
fair  and  good.  The  gentleman  from 
Nebraska  read  some  statistics  right  out 
of  the  Department  of  Labor  that  it  was 
so.  What  we  are  going  to  do  is  to  deny 
jobs  to  those  people  that  need  them  des¬ 
perately  now.  That  is  going  to  be  the 
ultimate  effect  of  this  bill.  I  hope  the 
House  will  support  the  amendment. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  Thank 
you.  I  would  like  to  call  your  attention 
to  a  letter  I  received  from  the  Northwest 
Horticultural  Council  that  represents 
fruitgrowers  and  shippers  in  Oregon 
and  Washington  in  regard  to  my  minor¬ 
ity  views  in  which  I  stated  I  would  pro¬ 
pose  an  amendment  to  strike  the  entire 
agricultural  section.  Let  me  quote  very 
quickly  from  this  letter: 

I  have  read  with  interest  the  individual 
views  expressed  by  you  in  the  report  to  ac¬ 
company  H.R.  13712,  the  Fair  Labor  Stand¬ 
ards  amendments  of  1966.  This  Council 
which  represents  the  fruit  growers  and  ship¬ 
pers  of  Washington  and  Oregon  is  in  com¬ 
plete  agreement  with  the  views  expressed  by 
you. 

One  other  point  I  would  like  to  make, 
because  this  has  not  been  brought  up. 
Here  is  H.R.  8260,  the  bill  introduced  by 
Mr.  Roosevelt,  former  chairman  of  this 
subcommittee,  and  introduced  a  year  ago 
after  the  President’s  message  was  re¬ 
ceived  in  respect  to  labor.  There  was  no 
agricultural  coverage  included  in  the  ad- 
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ministration  bill  nor  is  there  any  refer¬ 
ence  to  it  in  the  President’s  message  to 
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Mr.  WILLIAM  D.  FORD.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  CALLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAM  D.  FORD.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  CALLAN.  Mr.  Chairman,  from 
time  to  time  when  legislation  comes  up 
that  will  ultimately  affect  our  State  and 
our  people,  oftentimes  I  confer  with  the 
University  of  Nebraska  in  an  effort  to 
determine  what  the  thinking  of  the  rep¬ 
resentatives  of  the  university  might  be. 
On  this  particular  minimum  wage  bill  I 
asked  the  agricultural  economics  de¬ 
partment  to  give  me  an  opinion  as  to 
what  the  minimum  wage  for  agriculture 
would  do.  I  would  like  to  quote  some 
of  the  things  that  they  said: 

1.  Only  by  direct  action  of  Government 
can  this  large  group  of  unorganized  laborers 
acquire  any  kind  of  bargaining  power. 

2.  This  group  of  people  spend  virtually  all 
of  their  income  for  consumer  goods  and 
services,  which  action  must  eventually  stim¬ 
ulate  the  economy  and  increase  employment 
generally. 

3.  The  argument  that  high  wages  induce 
mechanization  fails  to  recognize  the  fact 
that  the  strengthening  force  toward  mecha¬ 
nization  is  the  unavailability  of  qualified 
labor,  not  its  cost. 

I  feel,  Mr.  Chairman,  that  item  No. 
4  is  of  particular  significance : 

4.  Family  farms  who  by  definition  provide 
at  least  half  of  the  laborers  for  the  opera¬ 
tion  of  their  farms,  can  in  the  long  run 
receive  labor  incomes  no  higher  than  the 
wage  paid  on  the  large  non-family  farms. 
This  assumes  that  other  costs  and  returned 
relationships  are  comparable. 

5.  The  inclusion  of  only  those  farms  having 
seven  or  more  fulltime  employees  (which 
constitutes  only  about  2  percent  of  the 
farms  and  receive  40  percent  of  the  hired 
farm  laborers)  stlU  leaves  a  large  number 
of  farms  larger  than  family-sized  farms  still 
not  affected. 

In  summary,  it  is  our  conclusion  that  the 
proposed  legislation  which  would  increase 
the  level  of  minimum  wages  and  broaden 
the  coverage  of  minimum  wage  laws  would 
be  beneficial  to  the  family-sized  farms  in 
the  United  States  and  the  economy  in 
general. 

Mr.  Chairman,  with  this  point  I  can¬ 
not  join  my  colleague,  the  gentleman 
from  Nebraska  [Mr.  Martin]  on  this 
amendment,  and  I  urge  its  rejection. 

Mr.  RESNICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAM  D.  FORD.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  RESNICK.  Mr.  Chairman,  I 
would  like  to  point  out  to  all  of  the 
Members  from  the  Northeast  and  from 
the  city  what  this  legislation  means  to 
them. 

For  one  thing,  Mr.  Chairman,  it  means 
that  the  farmers  of  the  Northeast  can 
compete  fairly  with  the  farmers  from 
the  rest  of  the  country. 

Now,  Mr.  Chairman,  we  have  poultry 
farmers  in  our  part  of  the  country.  Our 
farmers  pay  anywhere  from  $1.25  to  $1.75 
an  hour  for  help. 


I  ask  you  how  can  they  compete  with 
the  poultry  farmers  in  Mississippi  who 
pay  $3  a  day  for  a  10-hour  day? 

Also,  Mr.  Chairman,  I  would  like  to 
point  out  to  the  Members  who  come  from 
the  city,  how  can  your  factories  sell  any¬ 
thing  to  the  man  who  is  making  $1  an 
hour? 

I  say,  Mr.  Chairman,  if  we  do  not  pass 
this  legislation,  we  will  see  a  shortage 
of  farm  labor  and  it  is  going  to  be  re¬ 
flected  in  higher  food  prices.  Already  we 
have  a  shortage  of  dairy  products  and, 
unless  something  is  done  very  quickly  to 
increase  production,  we  will  have  a  black 
market  in  butter  and  milk. 

This  is  just  a  tiny  step  in  the  right 
direction.  We  in  the  Northeast  are  al¬ 
ready  paying  far  more  than  the  minimum 
wages  contemplated  under  this  legisla¬ 
tion. 

I  would  like  to  point  out  to  the  gentle¬ 
man  from  Mississippi,  when  he  speaks 
of  people  going  down  to  Mexico  and 
processing,  the  fact  that  cotton  is  being 
grown  in  the  State  of  Mississippi  under 
Federal  subsidy.  And  he  does  not  have 
to  compete  with  Mexican  cotton. 

Mr.  Chairman,  in  support  of  my  point 
of  view,  I  include  the  following  telegram : 

WOODBRIDGE,  N.Y. 

Hon.  Joseph  Y.  Resnick, 

House  of  Representatives, 

Washington,  D.C.:  , 

Northeastern  agriculture  has  continued  to 
be  at  a  disadvantage  competitivewise  with 
agricultural  producers  in  other  parts  of  our 
country  due  to  the  discrepancy  in  wage  rates 
for  agricultural  workers  here  and  in  the  areas 
referred  to  above.  We  are  therefore  in  favor 
of  Federal  minimum  wages  for  agriculture 
and  urge  the  full  force  and  prestige  of  your 
office  in  support  of  such  legislation. 

Intercounty  Farmers  Cooperative  As¬ 
sociation,  Inc. 

Abe  Japfe,  President. 

Albert  Cohen,  General  Manager. 

Mr.  FUQUA.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  if  I  may  have  the  at¬ 
tention  of  the  chairman  of  the  subcom¬ 
mittee,  first  of  all,  I  want  to  thank  him 
for  his  very  kind  and  sympathetic  un¬ 
derstanding  of  the  particular  situation 
we  have  in  Florida. 

I  wonder,  Mr.  Chairman,  will  this  bill 
in  any  way  change  the  exemptions  con¬ 
tained  in  section  13(a)  (14)  of  the  act 
for  employees  employed  in  growing  and 
harvesting  of  shade  grown  tobacco. 

Mr.  DENT.  I  will  state  to  the  gentle¬ 
man  as  I  told  him  before,  I  contacted 
the  Department  of  Labor  and  the  Direc¬ 
tor  of  the  Bureau,  and  he  informs  me 
that  the  growing  and  harvesting  of  shade 
grown  tobacco  on  through  to  the  shed 
processing  is  exempt  under  special  ex¬ 
emption  all  the  way  through  to  the  stem¬ 
ming  process  and  will  not  be  covered  by 
this  legislation. 

Mr.  FUQUA.  Then  it  is  correct  to  say 
that  these  workers  will  remain  exempt 
while  growing  and  harvesting  as  well  as 
processing  this  product  up  to  the  stem¬ 
ming  process. 

Mr.  DENT.  That  is  exactly  right. 

Mr.  FUQUA.  I  thank  the  gentleman 
from  Pennsylvania  very  much. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman. 
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Mr.  DENT.  Mr.  Chairman,  I  just  want 
to  announce  to  the  House  that  we  have 
made  a  calculation  of  the  grand  effort 
made  by  the  gentleman  from  Illinois  to 
have  so  many  people — and  he  uncovered 
from  the  act  1,600,000  workers  by  the 
amendment  offered  by  him. 

I  hear  some  Member  applauding  and  I 
just  wonder  if  that  gentleman  would 
like  to  reduce  his  salary  to  $1  an  hour. 

As  I  was  saying,  Mr.  Chairman,  this 
amendment  by  the  gentleman  from  Il¬ 
linois  has  uncovered  from  the  act  1,600,- 
000  workers,  and  if  you  do  this  to  agricul¬ 
ture,  you  will  uncover  2  million  workers 
altogether. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  FISHER.  Mr.  Chairman,  I  rise 
in  support  of  the  pending  amendment, 
and  also  for  the  purpose  of  addressing 
an  inquiry  to  the  chairman  of  the  sub¬ 
committee,  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent]. 

Mr.  Chairman,  I  would  like  to  get 
some  clarification  here  for  purposes  of 
the  legislative  history  with  respect  to 
the  business  of  sheep  shearing. 

Sheep  shearers  are  paid  on  a  per  head 
basis  for  the  sheep  that  are  shorn. 

Mr.  DENT.  I  can  only  answer  the 
gentleman  in  tnis  way. 

Mr.  FISHER.  I  have  not  finished  my 
question. 

Mr.  DENT.  You  say  you  are  for  the 
amendment. 

Mr.  FISHER.  What  amendment? 

Mr.  DENT.  The  amendment  that  is 
now  before  us. 

Mr.  FISHER.  Oh,  yes,  indeed. 

Mr.  DENT.  You  are  for  it? 

Mr.  FISHER.  Yes. 

Mr.  DENT.  Then  there  is  no  sense  in 
me  answering  the  question.  If  you  vote 
for  the  amendment,  then  your  question 
will  be  answered  automatically. 

Mr.  FISHER.  Does  the  gentleman 
mind  me  asking  him  a  question? 

Mr.  DENT.  Not  at  all — go  ahead. 
But  I  do  mind  answering  the  question  if 
it  does  not  do  us  any  good.  I  like  to  dis¬ 
cuss  matters  when  matters  are  being  dis¬ 
cussed  in  an  effort  to  help.  So  even  if  it 
helps  you,  you  are  going  to  take  it  out  of 
the  bill  so  what  is  the  value  ? 

Mr.  FISHER.  Does  the  gentleman 
mean  to  say  that  he  thinks  throwing  light 
and  clarification  on  something  in  the  bill 
will  not  help? 

Mr.  DENT.  I  am  happy  to  throw  light 
and  clarification  for  those  who  want  to 
see. 

Mr.  FISHER.  Well,  what  I  am  seek¬ 
ing  is  some  light  on  this  and  will  the  gen¬ 
tleman  help  me  to  provide  this  light? 

Mr.  DENT.  Yes,  I  will  and  if  we  en¬ 
lighten  the  gentleman,  will  you  then  re¬ 
consider  your  position  as  previously  ex¬ 
pressed  to  vote  against  the  bill  no  matter 
what  is  in  it? 

Mr.  FISHER.  I  will  certainly  listen 
to  the  urgings  of  the  gentleman  who  is 
very  persuasive. 

Will  the  gentleman  permit  me  to  finish 
my  question? 

Mr.  DENT.  Of  course. 

Mr.  FISHER.  Then  if  I  may  start 
from  the  beginning,  Mr.  Chairman. 

My  purpose  in  rising  was  to  ask  for  a 
clarification,  in  good  faith,  of  the  appli- 
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cation  of  this  bill  to  a  particular  cate¬ 
gory  of  employment.  But  I  was  inter¬ 
rupted  before  I  could  complete  my  ques¬ 
tion.  Now  before  my  time  expires,  I  will 
start  from  the  beginning. 

Sheep  shearers  are  paid  on  a  per  head 
basis  for  the  sheep  that  are  shorn.  That 
is  a  general  practice.  The  customary 
procedure  is  for  a  rancher  or  a  farmer 
to  contract  for  a  crew  of  shearers  to 
come  in  and  work  on  the  farm  or  on  the 
ranch  for  anywhere  from  1  day  to  around 
10  days,  depending  on  the  size  of  the 
flock,  and  the  pay  is  on  a  basis  of  a  piece 
rate  rather  than  on  an  hourly  basis. 

The  question  I  have  is  as  follows: 
Would  these  shearers  be  included  in  the 
computation  of  man-days  which  would 
determine  whether  a  farm  or  a  ranch 
would  come  under  the  provisions  of  this 
bill? 

Mr.  DENT.  To  the  best  of  my  knowl¬ 
edge,  I  would  say  they  would  be  in¬ 
cluded.  That  is  my  opinion. 

Mr.  FISHER.  That  was  the  purpose 
of  my  inquiry.  I  think  it  is  a  fair  one. 
Does  not  the  gentleman  agree  with  me? 

Mr.  DENT.  Yes,  sir. 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  North  Carolina. 

(Mr.  JONES  of  North  Carolina  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  to  support  the  amend¬ 
ment  offered  by  the  gentleman  from 
Nebraska.  First,  let  me  emphasize  that 
in  1957,  as  a  member  of  the  North 
Carolina  General  Assembly,  I  was  one 
of  two  Representatives  from  the  agri¬ 
cultural  section  of  our  State  that  voted 
for  the  first  North  Carolina  minimum 
wage  law.  In  1965,  as  a  member  of  the 
North  Carolina  State  Senate,  I  again 
voted  for  an  increase  in  the  State  mini¬ 
mum  wage.  I  did  this  from  a  conviction 
which  I  still  retain,  and  this  is  simply 
that  the  matter  of  minimum  wage 
should  be  left  to  the  individual  States, 
for  it  is  an  apparent  truth  that  the  farm 
economy  of  one  State  is  not  consistent 
with  that  of  another  State.  I  am  not 
convinced  that  this  can  be  corrected  by 
congressional  action.  It  must  come  from 
the  local  level,  through  an  improved 
economy  and  competition  in  the  labor 
market. 

I  have  some  interesting  figures  which 
have  been  supplied  me  by  the  office  of 
the  North  Carolina  Farm  Bureau.  These 
figures,  I  am  informed,  were  developed 
by  Mr.  Lee  Hammond,  a  marketing  econ¬ 
omist  with  the  North  Carolina  State 
University,  and  Mr.  C.  R.  Pugh,  farm 
marketing  specialist  at  the  same  insti¬ 
tution.  These  figures  are  based  on  1964 
unit  costs,  and  with  the  assumption  that 
the  farm  minimum  wage  will  ultimately 
reach  $1.25  per  hour.  This  is  what  this 
wage  increase  would  do.  It  would  in¬ 
crease  the  cost  of  the  product  of  corn 
5V2  cents  per  bushel;  cotton  1.3  cents  per 
pound;  soybeans  10.2  cents  per  bushel; 
the  bright  leaf  tobacco,  which  is  the 
main  agricultural  product  of  the  district 
I  represent,  based  on  a  2,000-pound  yield 
per  acre,  the  ultimate  cost  under  the 


terms  of  this  bill  would  be  in  excess  of 
$160  per  acre.  When  we  speak  of  a 
2,000-pound  yield,  we  are  talking  in 
terms  of  some  $1,100  gross  revenue.  Al¬ 
ready  it  is  estimated  that  the  present 
labor  cost,  plus  the  other  cost  factors, 
amount  to  some  $800.  If  we  add  another 
$160,  or  an  overall  42-percent  increase  in 
labor  cost,  we  are  then  forcing  the 
farmer  either  to  mechanize  or  sell  out. 
In  effect,  we  would  be  defeating  the 
very  purpose  for  which  the  sponsors  of 
this  bill  desire.  For  if  we  go  to  complete 
mechanization,  we  would  be  doing  noth¬ 
ing  more  than  adding  to  the  unemploy¬ 
ment  and  welfare  rolls. 

In  recent  months,  the  farm  population 
has  declined  from  8  percent  to  6  percent. 
I  hope  that  this  House  will  do  nothing 
to  increase  this  exodus  of  the  farmers 
of  this  Nation.  I  firmly  believe  that 
every  employer  should  pay  as  much  in 
wages  as  he  possibly  can,  but  I  do  not 
feel  that  we  should,  through  legislation, 
force  any  segment  of  oUr  economy  to 
pay  more  than  is  economically  sound. 

Finally,  if  the  farmers  of  this  Nation 
could  control  their  selling  prices  as  can 
industry,  this  would  be  another  matter. 
Unfortunately,  generally  speaking,  he  is 
at  the  mercy  of  the  purchaser.  You  were 
told  yesterday  on  the  floor  of  this  House 
that  18  crabmeat  packing  plants  closed 
in  North  Carolina  as  a  result  of  the  most 
recent  minimum  wage,  which,  may  I  re¬ 
mind  you,  involved  1,800  employees.  This 
is  what  concerns  me  regarding  the  agri¬ 
cultural  coverage. 

Therefore,  I  intend  to  support  the 
amendment  sent  forward  by  the  gentle¬ 
man  from  Nebraska. 

Mr.  FISHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Arkansas. 

(Mr.  GATHINGS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GATHINGS.  Mr.  Chairman,  the 
minimum  wage  proposal  to  cover  the 
American  farmer  for  the  first  time  arbi¬ 
trarily  would  set  agricultural  employees’ 
rates  at  not  less  than  $1  an  hour  begin¬ 
ning  February  1,  1967,  not  less  than  $1.15 
an  hour  starting  February  1,  1968,  and 
$1.30  an  hour  minimum  beginning  Feb¬ 
ruary  1,  1969.  It  makes  no  allowance 
for  the  productivity  of  the  particular 
worker.  It  says  nothing  about  his  skill 
or  whether  or  not  he  could  perform  the 
particular  assignment  acceptably.  There 
is  nothing  said  with  reference  to  the 
ability  of  the  farmer  to  pay  such  a  rate 
as  set  out  in  the  bill  under  consideration. 

There  has  been  a  decline  of  14  percent 
in  prices  of  farm  commodities  between 
1952  and  1965.  For  specific  commodities 
the  change  was  as  follows: 

[1957-1959=100] 

1952  1965 


Food  grains _ 116  77 

Feed  grains _ 150  106 

Cotton _ 119  94 

Tobacco -  89  105 

Oil  bearing  crops - 129  116 

Livestock  and  products _ 119  101 

Meat  animals _ 115  104 

Dairy  products _ 118  101 

Poultry  &  eggs _  130  92 


Price  comparisons  ]or  selected  commodities 


1952  1965 

Wheat  (bushels) _ 2.12  1.74 

Corn  (bushels) _ 1.  64  1. 16 

Soybeans  (bushels) _  2.82  2.62 

Manufacturing  grade  milk 

(cwt.) _  4.06  3.37 

Commercial  vegetables  (aver¬ 
age  of  many  vegetables) _ 2.71  2.60 

Cotton  (cents  per  pound) _ 36.56  28.99 

Rice  (cwt.) _  5.53  4.99 

Oranges  (per  box) _  1.59  2.80 


(Source  of  above  information:  Agricultural 
Prices,  Statistical  Reporting  Services,  TJ.S. 
Department  of  Agriculture.) 

What  has  been  happening  to  wage 
rates?  Average  gross  hourly  earnings  in 
agriculture  in  1952  were  66  cents,  in  1965 
it  was  95  cents,  or  an  increase  of  43.9 
percent. 

Overall  farm  costs  show  that  the  1957- 
59  parity  index  went  from  98  in  1952  to 
110  in  1965,  which  is  an  increase  of  12.3 
percent. 

Farm  costs 

1952  1965 


Feed _  126  104 

Motor  vehicles _  87  113 

Farm  machinery _  86  119 

Fertilizer _  102  100 

Interest _  59  204 

Taxes _  71  155 

Wage  rates _  87  125 


The  ability  of  the  farmer  to  pay  the 
added  wage  rate  is  a  most  significant  con¬ 
sideration.  If  he  cannot  pay  and  con¬ 
tinue  to  operate  his  farm  at  a  profit  he 
will  have  to  resort  to  other  means  of 
operations.  He  will  have  to  change  his 
system.  That  means  additional  mecha¬ 
nism  instead  of  the  use  of  manpower  to 
do  the  particular  job.  If  the  farmer 
could  increase  the  prices  of  the  things 
he  sells  to  make  up  the  added  difference 
which  the  legislation  would  call  upon 
him  to  pay,  then  the  farmer  could  not 
object  to  the  increase  set  forth  in  the 
bill.  Such  a  situation  does  not  exist. 
The  added  cost  to  the  farmer  has  no 
bearing  whatever  on  the  imposition  of 
the  new  wage  rates.  The  bill  would  be 
most  harmful  to  all  farm  operators,  espe¬ 
cially  small  farmers. 

Mr.  FISHER.  Mr.  Chairman,  I  shall 
be  constrained  to  support  the  pend¬ 
ing  amendment.  The  gentleman  from 
Pennsylvania  [Mr.  Dent]  has  just  in¬ 
formed  us  that  for  the  purpose  of  com¬ 
puting  man-hours  worked  on  a  farm  or 
ranch  in  a  previous  year,  to  determine 
whether  coverage  applies,  in  his  opinion 
that  computation  must  include  contract 
workers — those  who  work  for  a  contrac¬ 
tor  with  whom  the  affected  farmer  or 
rancher  deals. 

Mr.  Chairman,  most  of  those  who  have 
spoken  here  today  against  exempting 
agricultural  workers  are  from  the  cities 
and  regardless  of  their  good  intentions 
they  simply  are  not  qualified  to  speak 
from  a  background  of  knowledge  and 
understanding  of  what  the  real  prob¬ 
lems  are.  The  simple  fact  is  that  agri¬ 
cultural  work  does  not  lend  itself  to  cov¬ 
erage  by  the  wage  and  hour  law.  Farm 
and  ranch  workers  do  not  punch  clocks. 
Some  days  they  work  all  day,  and  often 
when  it  rains  or  for  some  other  reason 
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they  work  only  half  a  day,  or  perhaps 
2  or  3  hours.  Then,  there  will  be 
days  when  they  do  not  work  at  all,  or 
they  may  work  for  12  or  15  hours. 

Moreover,  it  is  next  to  impossible  to 
figure  with  any  degree  of  accuracy  the 
value  of  housing,  electricity,  fuel,  garden 
space,  milk  cows,  and  other  fringe  bene¬ 
fits,  in  computing  a  wage  rate  by  the 
hour.  And  it  is  also  next  to  impossible 
for  the  average  farmer  or  ranchman  to 
keep  the  books  that  will  be  required  by 
the  Labor  Department.  That  employer 
will  be  involved  in  all  sorts  of  harass- 
ments  by  the  Wage  and  Hour  agents, 
who  will  be  around  to  represent  dis¬ 
gruntled  former  employees  who  claim 
they  worked  9  hours  instead  of  8  on  a 
particular  day,  or  10  hours,  and  claiming 
triple  damages  from  that  employer. 

Anyone  who  knows  what  he  is  talking 
about  knows  that  it  is  utterly  impossible 
to  determine  whether  a  sheepherder  is 
on  the  payroll  at  midnight  when  he  is 
awakened  and  goes  out  to  chase  away  a 
predatory  animal  that  is  attacking  the 
flock.  And  the  same  is  true  of  most  of 
the  regularly  employed  farm  and  ranch 
workers.  The  very  nature  of  their  work 
requires  them  to  be  always  ready  for 
emergencies  during  the  dark  hours  of  the 
night.  Will  the  wage  and  hour  people 
hold  those  employers  must  pay  that 
worker  for  24  hours  of  work?  Or  for  15 
hours  of  work?  The  effect  of  this  legisla¬ 
tion  is  to  declare  war  on  American  agri¬ 
culture  and  all  who  are  engaged  in  the 
production  of  food  and  fiber.  And  it  will 
inevitably  force  vast  numbers  of  workers 
out  of  jobs.  It  will  increase  cost  of  pro¬ 
duction,  and  in  many  instances  it  will 
reduce  production.  That  means  higher 
cost  of  living. 

Those  who  are  earnestly  and  sincerely 
concerned  about  the  welfare  of  American 
agriculture  and  the  welfare  of  agricul¬ 
tural1  workers  will  have  to  do  some  deep 
soul  searching  when  they  undertake  to 
explain  a  vote  in  favor  of  forcing  agri¬ 
culture  under  the  wage  and  hour  law, 
with  all  the  resulting  bookkeeping,  con¬ 
trols,  and  increased  costs  of  production. 
Instead  of  finding  himself  paying  the 
$1.30  per  hour  he  may  find  himself  in 
effect  being  forced  by  a  Federal  bureau¬ 
crat  to  pay  a  third  more  than  that 
amount,  or  even  more  than  that.  These 
employers  will  be  at  the  mercy  of  a  maze 
of  interpretations  with  respect  to  hours 
worked. 

Aside  from  agricultural  workers,  this 
bill  will  affect  thousands  of  people  in 
laundries,  hotels,  motels,  restaurants, 
and  other  small  industries.  Many  of  the 
smaller  industries  are  operating  on  ex¬ 
tremely  close  margins  of  profit.  If  they 
are  forced  to  pay  more,  they  must  reduce 
the  number  of  workers  in  order  to  stay 
in  business.  And  that  will  strike  hardest 
at  the  fringe  workers,  the  elderly,  those 
not  in  robust  health,  and  others  who  are 
unable  to  produce  enough  to  justfy  their 
retention.  There  will  undoubtedly  be 
thousands  of  them. 

Mrs.  MAY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  do  so,  even 
though  I  am  in  favor  of  a  minimum  wage 
for  farm  labor.  In  my  own  State,  until 
just  this  year,  we  paid  the  highest  farm 


income  in  the  United  States.  California 
leads  us  by  only  a  slight  percentile. 

However,  the  reason  I  am  supporting 
the  amendment  is  because  I  honestly 
think  that  agriculture  should  not  be  in¬ 
cluded  in  the  bill  before  us  for  the  reason 
that  there  are  so  many  gray  areas  as  to 
how  it  would  be  applied  to  the  very  spe¬ 
cial  situations  and  needs  of  agriculture. 
For  instance,  I  do  not  think  we  have  had 
time  to  consider  the  impact  of  the  bill 
in  the  field  of  cattle  and  livestock,  the 
gentleman  from  Texas  brought  up  one 
point  on  this. 

The  same  thing  applies  in  the  field  of 
canning,  processing,  the  production  of 
sugar,  and  many  other  areas. 

For  that  reason,  and  not  because  I  am 
opposed  to  a  minimum  wage  for  farm 
labor,  I  am  supporting  the  amendment  of 
the  gentleman  from  Nebraska.  I  think 
much  further  work  needs  to  be  done  on 
how  best  we  can  bring  agriculture  under 
the  Fair  Labor  Standards  Act,  and  make 
just  and  fair  applications  of  its  provi¬ 
sions  so  that  we  help  the  faim  laborer, 
but  do  not  put  his  employer  out  of 
business. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
it  seems  that  on  some  pieces  of  legisla¬ 
tion  and  on  some  issues,  many  Mem¬ 
bers  are  determined  to  swing  the  pen¬ 
dulum  as  far  as  they  can  one  way  or  the 
other. 

This  is  a  bad  way  to  legislate.  Let  me 
remind  you  what  the  doctors  did.  They 
practically  dared  the  Congress  to  push 
them  to  the  edge  of  the  cliff,  and  then 
they  said,  “Push  us  off  or  leave  us  alone.” 
They  went  off  and  a  lot  further  than 
they  would  have  gone  had  they  not  taken 
that  rigid  position. 

Let  me  remind  you  also  what  hap¬ 
pened  in  the  field  of  civil  rights.  Some 
people  opposed  civil  rights  so  vigorously, 
they  were  pushed  further  than  they 
would  otherwise  have  been.  It  would 
be  better  on  all  legislation  to  negotiate 
for  a  position  of  fairness  and  reasonable¬ 
ness  instead  of  all  or  nothing. 

Let  me  remind  my  city  friends  that 
are  here  that  there  is  an  amendment  that 
will  be  offered  which  would  take  the 
agricultural  exemptions  out  of  the  bill. 
I  am  just  as  vigorously  opposed  to  that, 
for  the  reason  that  about  600,000  workers 
that  would  be  included  and  were  in¬ 
cluded  in  the  Roosevelt  bill  were  such 
small  operators  that  they  have  no 
significant  impact  upon  the  labor  wage 
rates  in  their  area,  and  there  is  no  need 
to  cover  them. 

There  is  no  need  to  make  them  file  the 
quarterly  reports.  They  have  too  little 
impact  on  the  labor  market  anyway  to 
be  interested  in  Federal  legislation. 

I  am  opposed  to  that  amendment,  too. 

On  the  other  hand,  the  amendment 
before  us  would  take  agricultural  cover¬ 
age  clear  out  of  the  bill. 

I  opposed  the  Roosevelt  bill  very 
vigorously.  I  went  to  this  committee  and 
talked  to  them  a  long  time  about  the 


agricultural  amendment.  It  would  even 
have  covered  an  employer  for  1  year 
who  hired  a  boy  part  time  for  1  day. 
Many  others  did,  too. 

We  should  commend  this  committee 
for  the  work  they  did  not  the  agricultural 
amendment  in  this  bill.  There  is  not 
any  other  proposal  in  this  bill  that  has 
been  as  carefully  written.  I  challenge 
any  Member  of  the  House  to  try  to  write 
a  better  provision  on  agriculture  than 
is  in  this  bill. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
majority  leader. 

Mr.  ALBERT.  Mr.  Chairman,  I  com¬ 
mend  the  gentleman  on  his  statement. 
This  bill  has  been  carefully  considered 
and  I  think  the  committee  has  done  a 
good  job  and  deserves  our  support.  The 
effect  of  the  amendment  before  us,  if  I 
understand  it  at  all,  is  that,  regardless 
of  size,  regardless  of  income,  regardless  of 
ownership,  whether  absentee  or  local, 
corporate  or  what  not,  every  farming 
operation  would  be  exempt.  We  would 
be  putting  ourselves  in  the  ridiculous 
position  of  exempting  large  corporations 
while  including  much  smaller  businesses 
of  other  types. 

Mr.  SMITH  of  Iowa.  Anyone  who  is 
covered  in  this  bill  is  a  big  enough  op¬ 
erator  that,  if  he  cannot  stay  in  busi¬ 
ness  while  paying  $1  an  hour,  he  should 
not  be  operating  and  should  not  be  sub¬ 
sidized  by  those  six  or  eight  workers  any 
longer. 

I  think  the  sensible  thing  for  this 
House  to  do  is  to  take  this  agricultural 
provision  as  it  is  written  because  if  we 
do  not  we  might  get  something  that  is 
badly  written  or  not  reasonable  and  fair. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  SISK.  Mr.  Chairman,  I  want  to 
join  with  my  colleague  from  Iowa.  I, 
too,  want  to  commend  the  committee  for 
taking  a  reasonable  approach. 

We  like  to  brag  about  what  we  repre¬ 
sent.  I  believe  many  Members  of  Con¬ 
gress  know  I  represent  a  substantial 
agricultural  area.  I  understand  per¬ 
centagewise  I  will  have  more  farmers 
covered  than  any  district  in  the  United 
States,  with  the  possible  exception  of  my 
friend  from  California  [Mr.  Hagen]. 
We  are  in  support  of  the  provisions 
which  the  committee  put  in.  We  believe 
it  is  a  reasonable  approach. 

I  want  to  commend  Mr.  Dent  and  his 
committee  for  taking  this  reasonable  ap¬ 
proach  to  the  question.  Certainly,  Mr. 
Chairman,  I  want  to  oppose  vigorously 
the  amendment  offered  by  the  gentleman 
from  Nebraska.  I  commend  and  thank 
my  colleague  from  Iowa  for  yielding. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  HUNGATE.  Mr.  Chairman,  un¬ 
der  the  family  farm  exemption  and  the 
man-days  requirement,  I  would  like  to 
ask  if  it  is  true  that  partners  would  not 
be  counted  for  the  purpose  of  determin- 


10836 


CONGRESSIONAL  RECORD  —  HOUSE 


May  25,  1966 


ing  the  man-days  for  the  quarterly 
exemption? 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  DENT.  They  will  not  be  counted. 

Mr.  HUNGATE.  Then,  as  to  farm 
corporations,  whether  they  are  family 
members  or  not,  everyone  would  be 
counted? 

Mr.  DENT.  Yes,  including  the  farm¬ 
ers  on  Wall  Street. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  say  again  that  this  provision 
only  covers  those  farms  which  are  large 
enough  that  they  should  be  able  to  pay 
the  wage  rates  in  their  area  if  they  are 
efficient  enough  that  they  should  stay  in 
business.  If  they  can’t  do  it  without 
such  cheap  labor,  they  can  become  a 
family  farmer.  This  is  a  very  well  writ¬ 
ten  provision  in  the  bill.  I  think  the 
committee  deserves  support  for  doing  all 
they  have  done  to  draft  a  fair  and  rea¬ 
sonable  compromise. 

Mr.  WATSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  shall  not  take  the  full 
5  minutes.  I  have  been  interested  in  the 
arguments  we  have  had  here.  I  do  not 
stand  before  you  as  an  agricultural  au¬ 
thority  at  all  and  I  fear  that  we  are 
legislating  here  today  on  the  advice  of 
too  many  pseudo  farm  experts.  We  have 
heard  a  lot  of  persuasive  argument  as 
to  what  effect  this  will  have  on  the 
farmer.  Frankly,  I  believe  it  will  have  a 
serious  detrimental  effect  upon  him  and 
will  further  aggravate  his  manifold  prob¬ 
lems  and  reduce  his  income. 

We  have  had  a  lot  of  persuasive  argu¬ 
ment  about  trying  to  elevate  the  living 
standards  of  the  various  farmworkers. 
Perhaps,  should  we  pass  this,  it  might  be 
beneficial  in  some  aspects  in  that  area, 
but  in  my  judgment  it  will  result  in  loss 
of  jobs  and  further  migration  from  the 
farms  to  the  urban  areas. 

But  until  this  time  I  have  yet  to  hear 
anyone  argue  on  behalf  of  the  third 
party  in  this  controversy,  and  that  is  the 
consuming  public  of  America.  What  ef¬ 
fect  will  this  have  on  the  consumers? 
We  find  the  cost  of  living  continuing  to 
climb,  climb,  climb.  Economists  place 
the  prime  responsibility  for  this  on  the 
greatly  increased  retail  cost  of  agricul¬ 
tural  commodities.  So  I  am  standing 
here  pleading  in  behalf  of  the  consumers 
of  America. 

As  we  vote  on  this  particular  measure, 
I  hope  we  will  consider  this  fact. 

As  we  bring  agriculture  under  the 
minimum  wage  law  I  realize  we  are  only 
limiting  it  to  large  farms  with  500-man- 
days  per  quarter — but  this  is  only  a  foot- 
in-the-door  proposition.  We  have  had 
the  experience  of  legislating  in  the  past, 
of  starting  with  the  larger  people  and 
gradually  lowering  it,  until  ultimately 
every  farmer  in  America  will  be  covered. 

My  only  appeal  to  you  ladies  and  gen¬ 
tlemen  is  this:  Consider  not  only  the  in¬ 
terest  of  the  farmers,  not  only  the 
interest  of  the  laborers,  but  also  the  in¬ 
terest  of  the  consuming  public  in  Amer¬ 
ica.  Just  as  surely  as  we  pass  this  meas¬ 
ure  and  include  agriculture  under  the 
Fair  Labor  Standards  Act  there  will  be 
an  ever  increasing  cost-of-food  com¬ 
modities. 


Mr.  PEPPER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DENT.  We  can  only  believe  and 
know  that  which  we  hear  from  our  con¬ 
stituents  and  interested  parties. 

To  the  gentleman  who  just  preceded 
the  gentleman  in  the  well,  I  wish  to  say 
that  the  California  Consumers  Infor¬ 
mation  Committee  has  sent  to  every 
Member  of  the  California  delegation,  as 
well  as  to  me,  a  complete  endorsement 
of  this  legislation.  He  said  we  had  heard 
nothing  from  the  consumers.  I  have 
heard  from  them.  They  are  for  it. 

Mr.  PEPPER.  Mr.  Chairman,  esteem¬ 
ing  as  I  do  my  distinguished  colleague 
from  Florida  [Mr.  Gurney],  I  camiot  in 
good  conscience  allow  his  to  be  the  only 
expression  of  a  sentiment  from  the  State 
of  Florida  upon  this  amendment  and 
that  to  be  one  in  support  of  the  amend¬ 
ment,  which  would  deny  the  beneficient 
provisions  of  this  act  to  many  of  the 
citizens  of  my  State,  a  segment  of  our 
citizenship  too  long  if  not  too  long  and 
callously  neglected  by  the  Government 
of  our  country. 

Mr.  Chairman  beginning  in  1938,  I 
had  an  association  with  this  subject — 
the  minimum  wage  law.  In  1949  I  had 
the  privilege  of  handling  the  legislation 
in  the  other  body. 

It  is  not  true,  as  has  been  indicated 
in  this  debate,  that  the  minimum  wage 
law  has  had  the  primary  effect  of  dis¬ 
locating  rather  than  benefiting  the  labor 
it  affected.  On  the  contrary,  if  that  had 
been  true,  after  the  experiment  of  1938 
we  would  not  have  adopted  a  bill  to  in¬ 
crease  the  minimum  wage  and  to  expand 
the  coverage  in  1949  in  the  Congress  of 
the  United  States.  If  that  had  been  true, 
in  1961  we  would  not  have  increased  the 
minimum  wage  and  expanded  the  cov¬ 
erage  of  the  law  in  the  Congress  of  the 
United  States. 

If  that  were  true,  this  distinguished 
committee  would  not  have  reported  this 
measure  to  this  body  for  consideration 
today. 

On  the  contrary,  the  minimum  wage 
law  has  had  the  salutary  effect  of  putting 
a  floor  under  the  wages  of  this  country, 
primarily  for  the  benefit  of  those  who 
did  not  have  the  power  which  goes  with 
collective  bargaining,  which  is  associated 
with  unionism.  The  same  people,  I  fear 
I  must  say,  who  have  opposed  the  min¬ 
imum  wage  for  many  classes  of  our 
people  have  vigorously  objected  to  their 
associating  themselves  in  unions,  where 
they  would  have  some  economic  collec¬ 
tive  bargaining  power.  \ 

Mr.  Chairman,  this  is  a  modest  begin¬ 
ning,  to  give  the  benefit  of  minimum 
wage  legislation  to  a  deserving  segment 
of  our  citizens. 

Let  us  look  at  the  figures.  Today  there 
are  29.6  million  persons  covered  by 
existing  minimum  wage  legislation. 
Newly  covered  nonfarmworkers  in  this 
bill  total  6,093,000.  This  bill  would  add 
that  many  from  all  the  nonfarm  people, 
and  the  pending  amendment  of  the  able 
gentleman  from  Nebraska  would  elimi¬ 


nate  only  485,000  agricultural  employees 
the  bill  covers.  Why,  there  are  665,000 
new  Federal  employees,  covered  in  this 
bill  and  they  certainly  are  not  the  most 
underpaid  segment  of  our  citizenship. 

Yet  to  get  rid  of  only  485,000  persons 
employed  in  agriculture  covered  for  the 
first  time  in  this  bill  the  able  gentleman 
would  offer  and  vigorously  press  for  the 
adoption  of  this  amendment.  This  bill 
applies  only  to  1.6  percent  of  our  farms 
and  farmers,  and  the  larger  farmers 
relatively,  many  of  them  the  corporate 
farmers  of  the  Nation.  Surely,  Mr. 
Chairman,  if  we  are  ever  going  to  make 
a  beginning  toward  protecting  the  farm¬ 
worker  whose  toil  is  usually  so  exacting 
and  if  we  are  not  forever  going  to  treat 
the  farmworker  as  not  only  a  second- 
class  citizen  but  as  an  utterly  neglected 
citizen,  we  must  begin  sometime. 

I  concur  in  the  commendations  of  this 
able  committee  for  the  reasonable  and 
moderate  beginning  it  has  made  for  the 
protection  of  the  farmworker  and  I  op¬ 
pose  the  adoption  of  this  amendment. 

Mr.  POLANCO-ABREU.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  Resident 
Commissioner  from  Puerto  Rico. 

Mr.  POLANCO-ABREU.  Mr.  Chair¬ 
man,  I  support  the  amendment  as  far  as 
excluding  the  extension  of  coverage  to 
agricultural  workers  in  Puerto  Rico. 

A  sound  and  viable  agriculture  is  an 
absolute  essential  to  the  general  welfare 
of  Puerto  Rico.  In  recent  years,  in  an 
attempt  to  broaden  the  economic  base, 
considerable  emphasis  has  been  placed 
on  Puerto  Rico’s  industrialization. 
Thus,  we  have  seen  small  and  medium 
industries  springing  up  throughout  the 
island  under  the  stimulus  of  “Operation 
Bootstrap.”  Nevertheless,  helpful  and 
necessary  as  the  industrialization  pro¬ 
gram  has  been,  agriculture  still  remains 
a  dominant  force  in  Puerto  Rican  life. 
It  is  still  the  one  largest  employer  of  la¬ 
bor  and  the  one  principal  source  of  in¬ 
come  to  the  Commonwealth  economy. 

Until  the  early  1950’s,  Puerto  Rico  de¬ 
pended  almost  exclusively  upon  agricul¬ 
ture.  Agriculture,  and  agriculture 
alone,  generated  the  income  with  which 
to  purchase  the  many  goods  to  whose 
production  the  island’s  climate  and  lim¬ 
ited  resources  were  not  then  best 
suited — goods  produced  better  and 
cheaper  on  the  mainland.  It  is  in  the 
context  of  this  environment  that  we 
must  appraise  Puerto  Rico’s  agriculture 
today. 

Historically,  Puerto  Rico  has  been 
characterized  by  a  population  which,  by 
sheer  numbers,  has  pressed  heavily 
against  the  island’s  ability  to  support. 
Since  agriculture  was  the  dominant  fac¬ 
tor  in  the  economy,  agriculture  was 
forced  to  shoulder  the  burden  of  pro¬ 
viding  the  principal  source  of  employ¬ 
ment.  This  meant  spreading  the  work 
among  the  greatest  number  of  workers. 
Because  of  this,  however,  and  because  of 
the  island’s  limited  agricultural  re¬ 
sources,  it  also  meant  a  relatively  low 
level  of  wages. 

In  more  recent  times — that  is,  within 
the  last  10  or  15  years — there  have  oc¬ 
curred  substantial  changes  in  the  Puerto 
Rican  economy,  including  changes  in  the 
island’s  agriculture.  The  need  to  employ 
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a  maximum  number  of  workers  as  a  so¬ 
cial  palliative  has  diminished  and  in 
many  cases  been  replaced  by  the  need  to 
obtain  maximum  output  per  worker. 
This  has  enabled  agricultural  wages  to 
rise.  Indeed,  the  rise  in  agricultural 
wages  has  in  certain  instances  paralleled 
or  exceeded  that  in  the  industrial  seg¬ 
ment. 

Despite  this  upgrading  of  its  wage 
structure,  the  island  simply  has  not  yet 
had  time  to  make  all  the  adjustments  in 
its  agricultural  economy  necessary  to 
permit  survival  under  a  Federal  mini¬ 
mum  such  as  that  contemplated  by  H.R. 
13712.  The  downward  trend  in  labor  re¬ 
quirements  per  unit  of  output,  as  evi¬ 
denced  in  agriculture  in  the  mainland, 
has  been  in  progress  many  years.  A 
similar  trend  in  Puerto  Rican  agricul¬ 
ture  is  still  in  its  earliest  stages.  Puerto 
Rican  agriculture  is  still  years  away  from 
the  labor  efficiency  found  in  the  main¬ 
land. 

In  the  meantime,  to  saddle  this  indus¬ 
try  with  a  minimum  wage  tailored  pri¬ 
marily  to  mainland  rather  than  to  Puerto 
Rican  conditions  would  work  irreparable 
harm.  Agriculture  is  still  a  dominant 
force  in  the  economy  and  should  encour¬ 
aged  to  make  its  full  contribution  to  the 
general  welfare.  While  having  shown 
marked  progress  in  recent  years,  the 
Puerto  Rican  economy  nevertheless  still 
cannot  afford  to  see  one  of  its  major 
components  seriously  crippled.  To 
blanket  Puerto  Rican  agriculture  under 
the  Federal  minimum  wage  structure,  as 
presently  contemplated  by  H.R.  13712, 
would  do  just  that. 

Mr.  Chairman,  I  hope  and  trust  that 
our  colleagues  will  accept  my  amend¬ 
ment  to  H.R.  13712  so  as  to  free  Puerto 
Rico’s  agriculture  from  such  an  intoler¬ 
able  burden. 

My  position  is  supported  by  the  re¬ 
port  followed  by  the  Senate  Committees 
on  Labor,  Agriculture  and  Industry  and 
Commerce  on  Concurrent  Resolution 
16  of  the  House  of  Representatives  of 
Puerto  Rico.  The  report  reads  as  fol¬ 
lows: 

With  regard  to  agriculture  it  should  be 
particularly  pointed  out  how  undesirable 
and  unfruitful  would  be  the  application  of 
the  provisions  of  the  bill.  Our  main  agri¬ 
cultural  commodity  is  sugar.  The  wages 
the  cane  sugar  grower  can  pay  must  bear 
relation  with  the  price  at  which  Puerto  Rican 
sugar  is  sold  in  the  United  Sttaes.  The 
United  States  sugar  market  is  controlled  by 
a  quota  system.  The  price  at  which  sugar 
is  sold  is  not  fixed  through  free  competition. 
The  Secertary  of  Agriculture  of  the  United 
States  has  in  his  hands  the  mechanisms  to 
control  sugar  prices  in  the  continental  mar¬ 
ket.  Puerto  Rico  has  no  means  whatsoever 
to  influence  the  price  at  which  sugar  is  sold. 
The  wages  that  can  be  paid  in  Puerto  Rico 
in  sugar  cane  cultivation  depend  on  the 
price  of  sugar  on  the  United  States  market. 
It  cannot  be  higher  than  what  that  price  al¬ 
lows.  On  the  other  hand,  to  pay  wages  lower 
than  what  economic  conditions  would  permit, 
would  not  mean  in  any  wise  a  competitive 
advantage,  in  the  market  of  the  United 
States,  for  sugar  produced  in  Puerto  Rico. 
If  Puerto  Rico  sold  its  sugar  at  a  price  lower 
than  the  prevailing  price  in  the  United  States, 
it  would  not  therefore  sell  more  sugar,  in  un¬ 
fair  competition  with  sugar  produced  in  the 
United  States,  since  the  quantity  of  sugar 
that  Puerto  Rico  can  sell  is  limited  to  a 
quota.  The  criteria  that  the  industrial  com¬ 


mittees  would  have  to  follow  in  the  determi¬ 
nation  of  wages,  according  to  law,  would 
hence  be  inapplicable  in  the  case  of  sugar 
cane. 

Coffee  is  another  of  the  farm  products  of 
Puerto  Rico.  Coffee  produced  in  Puerto  Rico 
is  almost  all  locally  consumed.  Save  in  the 
State  of  Hawaii,  no  coffee  is  produced  in  the 
United  States.  There  is  no  competition  be¬ 
tween  Puerto  Rican  and  Hawaiian  coffee. 
Puerto  Rico’s  coffee  is  sold  on  the  United 
States  market  only  in  those  years  in  which 
the  crop  exceeds  local  consumption.  It  does 
not  compete  there  with  coffee  produced  in 
the  United  States,  but  with  coffee  imported 
from  foreign  countries,  duty  free. 

It  is  evident  that  the  fixing  of  wages  in 
Puerto  Rico  in  these  two  items  of  our  agri¬ 
culture  is  a  matter  that  must  be  governed 
by  the  local  situation,  or  by  circumstances, 
as  in  the  case  of  sugar,  which  are  already 
predetermined  by  Congressional  law.  The 
intervention  of  federally  appointed  indus¬ 
trial  committees  in  the  fixing  of  wages  in 
sugar  cane  and  coffee,  taken  care  of  as  it  is 
by  local  law,  does  not  respond  to  any  prac¬ 
tical  necessity. 

In  so  far  as  the  law  is  applicable  to  the 
tropical  food  crops  of  Puerto  Rico,  which  in 
their  largest  part  are  locally  consumed,  it 
is  obvious  that  the  situation  would  still  be 
the  more  preposterous. 

The  law  Includes  all  farmers  who  have  em¬ 
ployed  during  the  preceding  year  500  man- 
days  in  any  quarter.  A  man-day,  as  defined 
in  the  bill,  is  any  man  working  any  part 
of  the  day.  Excluded  from  the  computa¬ 
tion  are  only  the  immediate  relatives  of  the 
farmer  and  those  workers  who,  besides  meet¬ 
ing  other  requirements  have  not  performed 
farm  tasks  for  a  period  of  13  weeks  during 
the  preceding  year.  This  last  exception  has 
very  little  application  in  Puerto  Rico,  where 
we  have  a  rural  population  of  55.8  per  cent 
of  our  inhabitants,  a  rural  population  whose 
livelihood  is,  almost  exclusively,  farming. 
It  would  seem  quite  odd  to  find  a  rural 
worker  in  Puerto  Rico  who  is  not  custom¬ 
arily  an  agricultural  laborer.  Because  of 
the  complexity  of  computations,  many  diffi¬ 
culties  would  be  encountered  to  determine 
which  farmers  would  be  subject  to  the  law 
and  which  would  not,  particularly  in  the 
case  of  small  farmers.  This  would  bring 
about  unnecessary  anguish  and  worry,  be¬ 
sides  issues  of  a  legal  nature. 

(Mr.  POLAN  CO  -  ABREU  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  DENT.  Mr.  Chairman,  I  rise  to 
make  a  unanimous  consent  request.  I 
wonder  if  the  gentleman  from  Ohio  or 
the  gentleman  from  California  could 
reach  some  agreement  with  us  on  the 
time  on  this  amendment  and  all  others 
to  it. 

Mr.  AYRES.  Are  all  those  who  want 
to  speak  standing? 

Mr.  DENT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  House  take 
20  more  minutes  for  debate  on  this 
amendment  and  all  others  to  it,  and  that 
all  debate  close  at  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  GATHINGS.  Mr.  Chairman,  I  ob¬ 
ject. 

Mr.  AYRES.  Mr.  Chairman,  I  wonder 
if  the  gentleman  from  Pennsylvania 
would  change  his  request  to  4  o’clock  as 
the  time  for  cutoff  of  all  debate. 

Mr.  DENT.  No.  That  is  too  long. 

Mr.  GATHINGS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 
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Mr.  GATHINGS.  Mr.  Chairman,  the 
gentleman  from  South  Carolina  [Mr. 
Watson]  made  reference  to  the  issue  of 
inflation. 

I  would  like  to  call  the  attention  of  the 
committee  to  an  Associated  Press  article 
that  appeared  in  the  early  part  of  April 
of  this  year,  and  here  is  what  it  says : 

GNP  Rises  Sharply  in  First  Quarter 

Gross  national  product  rose  sharply  dur¬ 
ing  the  first  quarter  of  this  year,  to  a  season¬ 
ally  adjusted  annual  rate  of  $714  billion,  the 
Commerce  Department  reported  today. 

The  jump  in  the  value  of  all  goods  and 
services  produced  in  the  economy  was  much 
larger  than  administration  officials  antici¬ 
pated  in  January. 

The  increase  could  add  new  fuel  to  the 
continuing  debate  over  the  need  for  a  tax 
increase  as  a  hedge  against  inflation. 

Yes,  Mr.  Chairman,  this  inflation  issue 
is  most  significant  in  this  debate.  The 
bill  as  presented  to  us  could  mean  in¬ 
creased  wages  for  millions  of  wage  earn¬ 
ers  which  would  be  greater  than  the 
guidelines  set  by  the  administration  for 
wage -price  increases  of  3.2  percent. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  which  has  been  offered  by 
the  gentleman  from  Nebraska  [Mr.  Mar¬ 
tin], 

I  want  to  call  your  attention  to  the 
fact  that  in  those  areas  of  the  country 
which  produce  cotton  a  great  number  of 
farmworkers  will  be  driven  from  the 
farms  to  the  cities  where  they  will  seek 
welfare  benefits.  We  operate  with  a 
tenant  or  sharecropper  system.  Here  is 
a  farmer  who  has  12  tenant  houses  and 
12  tenant  families  live  on  his  place.  They 
are  good  tenant  houses.  They  are  desir¬ 
able  homes  in  which  to  live.  He  has  on 
that  farm  people  who  have  been  in  those 
houses  for  years  and  years  and  in  some 
instances  covering  farm  ownership  or 
operation  for  two  generations. 

Now,  Mr.  Chairman,  what  will  be  the 
result  of  this  legislation?  The  result  will 
be  this:  Out  of  some  12  tenant  workers 
and  their  families,  you  will  find  that 
there  are  7  heads  of  family  of  them, 
perhaps,  who  are  skilled  workers.  They 
are  paid  adequate  wages  as  good  or  above 
what  is  provided  for  in  this  legislation, 
which  we  are  now  considering.  But  on 
the  other  hand,  Mr.  Chairman,  you  have 
some  five  tenant  houses  filled  with  people 
who  are  unskilled.  They  have  remained 
there  and  they  receive  free  rent  and  also 
free  fuel;  that  is  to  say,  ^hey  get  their 
stove  wood  or  their  gas  for  heating  and 
cooking  furnished  to  them.  They  have  a 
garden  plot  next  to  their  home  with 
which  they  are  able  to  supplement  their 
food  requirements  for  their  families. 

In  addition,  they  receive  free  trans¬ 
portation. 

These  folk  may  not  be  needed  all  the 
year.  When  they  need  a  doctor,  a  doctor 
is  called  and  made  available  to  their 
families. 

They  are  hired  to  chop  cotton  in  the 
spring;  and  to  pick  cotton  in  the  fall. 
The  rest  of  the  year  they  are  given 
every  odd  job  possible  or  available.  But 
they  cannot  be  paid  throughout  the  year 
as  there  is  not  enough  work  on  the  farm 
to  keep  them  busy  at  all  seasons. 

The  result  is  that  7  of  those  12 
families  will  remain  th«re  because  they 
are  needed  to  operate  the  tractors,  the 
combines,  and  cottonpickers.  But,  the 
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other  five,  what  will  happen  to  them? 
They  will  go  to  town.  They  will  move  to 
town  or  will  move  to  a  city  nearby,  and 
be  thrown  on  the  relief  rolls.  That  is 
going  to  be  the  situation  if  some  relief  is 
not  attained  through  an  amendment 
like  the  one  we  are  now  considering. 

Mr.  POOL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GATHINGS.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  POOL.  Of  the  five  families  which 
go  to  the  city,  they  will  go  onto  relief 
rolls  and  the  Federal  Government  is  go¬ 
ing  to  have  to  take  care  of  them;  is  that 
not  correct? 

Mr.  GATHINGS.  The  Federal  Gov¬ 
ernment  and  State  or  local  is  going  to 
have  to  pay  the  cost.  That  is  what  is 
going  to  happen. 

Mr.  POOL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further;  therefore, 
we  have  to  figure  all  of  that  into  the 
cost  of  this  proposed  bill? 

Mr.  GATHINGS.  That  is  the  fact  of 
the  matter.  This  legislation  set  out  to 
help  the  tenant  and  sharecropper  but 
you  are  not  going  to  help  them.  You 
are  going  to  drive  them  to  the  city. 

Mr.  POOL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  he  is  going 
to  be  out  of  a  job  and  will  starve  to  death 
if  he  is  not  placed  on  the  relief  rolls. 

Mr.  GATHINGS.  That  is  right.  He 
will  not  have  a  job  at  all.  However,  the 
others  that  are  skilled  will  be  kept  there 
and  will  be  maintained  and  will  be  paid 
good  wages. 

The  farmer  is  the  only  person  in  our 
economy  who  goes  to  the  marketplace 
with  his  commodities  and  is  thrown  upon 
the  mercy  of  the  buying  public.  He  says 
to  the  consuming  public,  “How  much  am 
I  offered  for  my  cotton,  com,  wheat,  pea¬ 
nuts,  tobacco,  soybeans,”  or  whatever  the 
product  is  that  he  produces  and  wishes 
to  sell.  At  the  time  he  is  selling  the  pro¬ 
duce  of  his  labor  and  work,  little  consid¬ 
eration  is  given  the  question  of  how  much 
the  cost  was  to  produce  that  crop. 

The  farmer  is  caught  in  a  situation  of 
having  to  pay  more  and  more  for  those 
things  that  he  must  buy  in  his  operations. 
These  include  labor  which  has  consist¬ 
ently  gone  up  in  recent  years  and  that 
part  of  the  cost  represents  from  40  to  45 
percent  of  the  total  outlay  of  expense  in 
the  operation  of  a  cotton  farm  in  which 
handpickers  and  choppers  are  used.  In 
1946  I  was  in  the  farm  implement  busi- 
nes.  We  sold  a  small  tractor  for  about 
$1,600.  Today  that  tractor  has  more 
than  doubled  in  price.  The  attachments 
and  equipment  that  go  with  the  tractor 
have  likewise  and  similarly  advanced  in 
price.  The  cost  of  farm  trucks  has  risen 
at  about  the  same  rate  since  1946.  Re¬ 
pair  parts  such  as  the  overhauling  of 
motors  continue  to  soar  in  cost. 

Now  let  us  take  a  look  at  what  has  hap¬ 
pened  to  the  price  of  cotton.  Three 
years  ago  the  support  level  on  Middling 
inch  cotton  was  32.47  cents  a  pound. 
Two  years  ago  that  support  level  dropped 
to  30  cents  a  pound.  In  1965  that  sup¬ 
port  level  dropped  to  29  cents  a  pound 
for  the  same  Middling  inch  cotton. 

The  farmer  is  the  only  member  of  so¬ 
ciety  that  goes  into  the  marketplace  and 


asks  how  much  will  you  offer  for  my  pro¬ 
duce  and  commodities. 

The  amendment  to  strike  agricultural 
provisions  in  this  bill  should  be  adopted. 
I  trust  it  will  be  approved. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  ) 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
shall  not  take  5  minutes,  but  I  take  this 
time  now  to  ask  a  question  of  the  chair¬ 
man  of  the  subcommittee,  or  some  mem¬ 
ber  of  the  committee,  with  relation  to 
this  agricultural  section. 

Mr.  Chairman,  with  regard  to  the 
formula  or  method  used  for  figuring  ex¬ 
emptions  in  man-days  worked  I  would 
like  to  know  if  the  members  of  a  fanner’s 
family  are  to  be  included  in  computing 
exemptions? 

Mr.  DENT.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  yield,  they  would  not  be. 

Mr.  WAGGONNER.  Would  employees 
who  are  not  paid  on  an  hourly  rate  be 
included?  Monthly  employees  such  as 
managers  for  example. 

Mr.  DENT.  Yes;  they  are  included. 

However,  I  must  clarify  and  the  gen¬ 
tleman  must  understand  if  they  are  not 
paid  by  an  hourly  wage,  in  most  in¬ 
stances  they  are  tenant  farmers  or  live 
on  the  premises.  All  of  the  costs  that  are 
attached  to  their  living  expenses  are 
taken  into  consideration  in  figuring  the 
wage. 

I  tell  you  in  all  honesty  that  this  will 
will  not  touch  anything  but  the  high 
type  corporate  farm. 

Mr.  WAGGONNER.  I  thank  the  gen¬ 
tleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

(Mr.  BENNETT  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mi*.  Chairman,  I  feel 
that  this  amendment  that  has  been  of¬ 
fered  would  strike  a  blow  at  all  farm¬ 
workers.  I  have  been  particularly  in¬ 
terested  in  trying  to  protect  migratory 
farmworkers  where  I  have  found  in  my 
State  and  in  other  States  injustices 
working  against  them. 

I  think  it  will  be  in  the  interest  of  our 
area  as  well,  as  all  the  United  States,  if 
farmworkers,  and  particularly  migra¬ 
tory  workers,  are  given  the  potection 
that  this  bill  affords.  Perhaps  the  bill 
could  be  improved  by  further  amend¬ 
ments  or  modifications  but  to  remove  all 
farm  labor  from  the  bill  would  be  a 
backward  step.  I  had  the  privilege  of 
testifying  before  the  committee  on  this 
subject  and  I  am  glad  they  saw  fit  to 
cover  these  good  Americans  in  the  pro¬ 
visions  of  the  bill.  I  also  suggested  to 
the  committee  the  need  to  have  all  Fed¬ 
eral  employees  covered  by  the  minimum 
wage  law  and  it  is  my  understanding  that 
section  306  will  have  that  effect.  I  cer¬ 
tainly  hope  so. 

Mr.  SMITH  of  Virginia.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  last  word. 

Mr.  Chairman,  for  many  years  we  have 
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had  on  the  books  minimum  wage  legis¬ 
lation.  This  is  the  first  time  in  my  recol¬ 
lection  that  any  attempt  has  been  made 
seriously  to  extend  it  to  farm  labor, 
which  operates  under  entirely  different 
conditions  and  wage  arrangements  and 
so  forth  from  any  other  industry  in  the 
country. 

The  farming  business  is  a  variegated 
business.  There  are  many  products  in¬ 
volved  and  there  are  may  different 
methods  of  operation. 

The  farmer  in  the  past — until  the 
government  got  hold  of  him — has  been 
a  very  independent  man.  He  has  been 
the  backbone  of  this  country.  Now  we 
are  undertaking  to  take  all  the  farmers, 
with  all  of  their  business,  and  put  them 
in  a  straitjacket  under  the  dictatorship 
of  a  bureaucrat. 

The  ordinary  farmer  is  not  a  book¬ 
keeper.  It  would  be  utterly  impossible 
for  him  to  keep  an  accurate  record  of 
what  he  has  to  do. 

Now  we  have  done  enough  to  the 
American  farmer  up  to  now  to  put  most 
of  them  out  of  business.  Now  we  are 
going  to  put  them  in  this  straitjacket 
where  everybody  is  governed  by  the  same 
system  and  the  same  regulations.  It  is 
utterly  impossible  for  the  farmer  to  carry 
on  his  business  under  such  a  system  and 
such  regulations. 

You  know  very  recently,  last  year,  I 
remember  very  well  the  complaints  that 
came  here  from  California  because  they 
could  not  get  the  labor  to  pick  their 
strawberries.  We  fixed  it  so  that  they 
cannot  get  the  labor  to  pick  vegetables. 
We  fixed  it  so  that  they  cannot  get  the 
labor  to  pick  their  apples.  I  think  we 
have  done  them  enough  damage  up  to 
now  so  that  we  might  lay  off  them  for  a 
little  while  before  we  put  all  of  them  out 
of  business. 

You  know  somebody  has  to  do  some 
farming  or  the  rest  of  you  fellows 
around  here  are  not  going  to  be  eating— 
unless  you  work  out  some  synthetic  kind 
of  food. 

But  this  is  serious  business — this  farm¬ 
ing  business.  I  happen  to  have  been 
bom  and  reared  on  a  farm  and  I  have 
been  interested  and  have  been  engaged 
in  the  farming  business  throughout  all 
of  my  life.  I  know  something  about 
what  I  am  talking  of  in  my  area.  I 
think  a  lot  of  the  folks  who  voted  for 
these  farm  measures  really  did  not  un¬ 
derstand  the  practical  difficulties  that 
the  farmer  operates  under. 

The  type  of  farm  operation  that  is 
predominant  in  my  district  is  the  dairy 
business.  They  are  going  out  of  business 
so  rapidly  in  this  area  in  my  congres¬ 
sional  district  that  we  are  just  about  to 
run  out  of  the  dairy  business.  You  tell  a 
man  on  a  farm  that  he  has  to  keep  ac¬ 
count  of  how  much  labor  he  uses  and  if 
he  hires  a  fellow  for  a  half  hour  to  milk  a 
cow,  then  that  is  a  full  day’s  work  under 
this  bill  and  it  is  so  defined  in  this  bill. 
If  a  man  does  any  work  during  the  day, 
it  is  a  full  day’s  work.  I  happen  to  have 
tenants  who  run  dairy  farms  and  I  have 
some  knowledge  on  the  subject.  I  have 
been  in  the  business  for  30-and-some- 
odd  years.  A  man  has  a  herd  of  100 
cows — that  is  not  a  big  dairy — you  can- 
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not  run  a  dairy  and  break  even  with  a 
farm  any  smaller  than  that.  You  have 
to  cultivate  your  land  and  raise  your 
feed  and  feed  those  cows.  You  have  to 
milk  those  cows  every  day,  and  there  are 
no  Sundays  off.  You  have  to  milk  them 
on  Sundays,  too.  Those  farmers  do  not 
fit  into  this  picture.  A  100-cow  dairy, 
which  I  would  say  is  smaller  than  the  av¬ 
erage,  would  come  under  the  provisions 
of  this  bill.  That  farmer  would  have  to 
keep  all  of  the  records  specified. 

Then  comes  the  question  of  the  benefits 
the  employees  receive.  They  can  receive 
their  houses  free,  their  electric  lights, 
their  garden  plots,  with  time  to  work 
them;  and  a  certain  amount  of  food¬ 
stuffs.  Just  stop  and  think  what  you 
would  be  doing  to  these  farmers.  I  think 
you  have  done  enough  to  the  farmer. 
Please  do  not  try  to  help  them  any  more. 

Mr.  GOODELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  As  I  said 
earlier,  I  will  vote  for  this  legislation 
regardless  of  the  adoption  of  amend¬ 
ments.  But  there  have  been  some  state¬ 
ments  made  here  about  the  exclusion  of 
farm  labor  that  I  think  are  not  entirely 
accurate  and  could  mislead  our  col- 
}  leagues. 

The  statement  has  been  made  that 
only  corporate  farmers  will  be  covered 
under  this  legislation.  Let  me  give  you 
some  examples  of  the  types  of  farmers 
who  could  very  quickly  be  covered  under 
this  legislation.  Any  seasonal  operation 
is  vulnerable.  Any  farmer  who  employs 
a  large  number  of  workers  for  a  very 
short  period  of  time  is  vulnerable. 

Example:  A  farmer  who  uses  migrant 
labor.  Migrant  labor  is  counted 
throughout  for  coverage  here.  A  farmer 
who  uses  50  migrant  laborers  for  10  days 
would  be  covered  with  all  of  his  perma¬ 
nent  employees  for  the  year.  He  might 
employ  3  people  in  his  regular  year- 
round  operation,  but  if  he  employs  50 
migrant  laborers  for  10  days,  he  meets 
the  500-man-day  requirement,  and  he  is 
covered.  He  is  no  corporate  farmer. 

A  lot  of  small  farms  have  seasonal 
operations  in  which  a  large  labor  force 
is  put  on  for  a  short  period  of  time. 
\  That  is  the  problem  with  the  500-man- 
day  requirement. 

There  is  another  confusion  involved 
here.  If  you  will  look  at  the  bill,  if  you 
have  it  before  you,  on  pages  34  and  35 
is  discussed  the  type  of  farm  labor  that 
will  not  be  counted  toward  eligibilty,  to¬ 
ward  this  500-man-day  requirement.  In 
order  for  a  worker  to  be  not  counted,  he 
must  meet  all  the  requirements  on  page 
35 — all  of  them — not  a  single  one  alone. 
Those  requirements  are  as  follows:  He 
must  be  a  hand  harvest  laborer  working 
for  piece  rate.  If  he  is  working  for  an 
hourly  rate,  he  is  counted.  He  must  be 
a  hand  harvest  laborer  working  for  piece 
rate.  He  must  commute  daily  from  his 
permanent  residence  to  his  work. 
Finally,  he  must  work  less  than  13  weeks 
in  agriculture. 

Those  three  requirements  must  be  met 
if  the  Secretary  of  Labor  is  going  to  go  in 
and  say,  “We  will  not  count  those  work¬ 
ers  you  have  on  now.” 

This  situation  would  create  havoc  for 
a  number  of  types  of  farm  operations. 
Each  farm  operation  and  each  com¬ 


modity  is  somewhat  different.  We  had 
examples  of  farms  that  employ  large 
numbers  of  workers  who  do  commute 
daily.  The  workers  commute  daily  to  do 
types  of  work  on  the  farm.  These  work¬ 
ers  also  work  less  than  13  weeks  in  a 
year  in  farmwork.  So  they  comply  with 
two  of  the  three  requirements,  but  they 
are  not  paid  on  a  piece  rate.  They  are 
paid  an  hourly  rate. 

If  they  are  paid  an  hourly  rate,  they 
are  counted  toward  this  500  man-days. 
With  the  various  types  of  farm  opera¬ 
tions  in  this  country,  there  will  be  a 
number  of  small  farms  that  have  sea¬ 
sonal  peaks  which  will  be  covered  with 
their  permanent  employees — one,  two, 
three,  or  four  permanent  employees 
through  the  year.  If~  they  meet  this 
500-man-day  requirement  in  any  quar¬ 
ter,  they  are  covered  for  the  whole  year. 
That  is  the  difficulty  with  the  farm  pro¬ 
visions  for  coverage  of  agricultural 
workers  in  this  bill  today. 

I  myself  believe  we  should  move 
toward  covering  farmworkers.  We  can 
take  some  first  steps  even  in  this  legisla¬ 
tion,  in  spite  of  the  difficulties  farmers 
are  having.  But  let  no  one  be  misled 
that  we  are  going  to  cover  only  corporate 
farms  under  this  bill.  We  are  going  to 
cover  a  great  many  small  operations. 

Mr.  HARSHA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  take  the 
farmers  out  of  the  minimum  wage  cov¬ 
erage.  Historically,  farmers  have  been 
excluded  from  coverage  under  this  law 
because  of  the  very  nature  of  their  busi¬ 
ness. 

Now  this  administration  who  has  been 
using  the  farmer  as  a  whipping  boy  for 
its  own  inflationary  policies  is  again  go¬ 
ing  to  add  to  the  dilemma  of  the  farmer 
by  increasing  his  costs  and  decreasing 
net  profit  with  its  insistence  that  farmers 
be  covered  under  this  minimum  wage 
law.  The  domestic  policies  of  this  ad¬ 
ministration  have  been  pushing  farm 
production  costs  to  record  heights,  now 
to  require  him  to  meet  these  additional 
costs  of  increased  labor,  wages  will  push 
his  production  costs  even  higher.  The 
Secretary  of  Agriculture  has  been  de¬ 
pressing  grain  and  livestock  prices  by 
dumping  Government-owned  commodi¬ 
ties  on  the  market  and  expressing  pleas¬ 
ure  as  prices  drop.  The  administration 
has  increased  imports  on  cheese,  re¬ 
stricted  exportation  of  hides,  sharply 
curtailed  purchases  of  pork  and  dairy 
products  by  the  military  and  recom¬ 
mended  drastic  cuts  in  the  school  milk 
and  lunch  program.  Now  to  further  im¬ 
plement  its  “war  on  agriculture”  it  raises 
farm  labor  costs.  Such  action  is  cer¬ 
tainly  inequitable  and  completely  un¬ 
justified. 

This  bill  is  completely  discriminatory 
in  its  method  of  treatment  of  farmers. 
Many  business  enterprises  are  excluded 
if  they  do  a  gross  annual  business  of  un¬ 
der  $500,000.  Yet  the  farmer  is  covered 
irrespective  of  his  gross  sales  if  he  uses 
more  than  500  man-days  of  agricultural 
labor  per  quarter.  His  total  volume  of 
sales  might  be  only  $25,000  yet  he  is 
required  to  pay  a  wage  an  enterprise 
grossing  20  times  what  he  does,  is  not 
required  to  pay.  This  is  certainly  not 
fair  nor  equitable  under  any  stretch  of 


the  imagination.  Furthermore,  Mr. 
Chairman,  many  farmers  in  addition  to 
the  wages  he  pays  his  worker  provides 
him  a  place  to  live,  gives  him  many  food 
products  off  the  farm,  and  many  other 
benefits,  yet  no  credit  apparently  is  to 
be  granted  the  farmer  for  these;  never¬ 
theless  they  cost  the  farmer  consider¬ 
able  money.  These  fringe  benefits  will 
undoubtedly  exceed  the  increases  pro¬ 
vided  for  in  this  minimum  wage  law  and 
the  worker  is  far  better  off  with  them 
than  he  is  with  the  increased  wage.  I 
predict  that  if  the  farmer  is  forced  to 
pay  this  higher  wage  he  will  take  away 
many  of  these  fringe  benefits.  He  will 
have  to  protect  himself — so  the  worker 
is  going  to  be  worse  off  in  the  long  run 
and  the  Federal  Government  has  its 
long  nose  further  into  the  business  of 
the  American  farmer. 

Mr.  Chairman,  this  action  will  drive 
more  Americans  from  the  farm  and  fur¬ 
ther  deplete  the  number  of  farms  in  this 
country.  I  urge  my  colleagues  to  sup¬ 
port  the  American  farmer  and  exempt 
him  from  coverage  under  this  bill.  Let 
us  stop  the  administration  from  further 
eroding  the  profits  of  the  farmer  and 
support  this  amendment. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

_  Mr.  Chairman,  I  support  the  amend¬ 
ment  to  remove  agricultural  workers 
from  coverage  under  the  provisions  of 
this  minimum  wage  bill.  Their  inclusion 
in  this  bill  will  open  up  a  whole  new 
field  for  Federal  intervention  and  regu¬ 
lation.  Further  intervention  into  and 
regulation  of  our  farmers’  affairs  by  the 
Federal  Government  is  something  that 
our  farmers  do  not  want.  The  Federal 
Government  has  already  crippled  many 
of  our  Nation’s  farmers  by  all  of  its  con¬ 
trols  and  regulations  and  subsequently 
forced  them  off  their  farms.  Why,  I  ask, 
put  this  additional  burden  on  those  re¬ 
maining  and  eventually  cause  them  to 
seek  other  ways  of  making  a  livelihood? 

Our  Nation  must  depend  upon  our 
family  type  farmers  for  its  food.  We 
cannot  depend  on  the  large  corporate 
type  farms  to  do  the  job.  This  has 
been  proven  time  and  time  again, 
and  is  at  present  being  proven  in  the 
Soviet  Union.  Yet,  there  are  those 
among  us  today  who  are  willing  to  put 
the  future  of  these  remaining  family- 
type  farms  in  question  by  further  bur¬ 
dening  them  by  inclusion  in  a  bill  spe¬ 
cifically  designed  for  big  business  and 
industry.  Under  this  bill  a  retail  busi¬ 
ness  would  have  to  gross  $500,000  per 
year  to  be  covered  and  after  2  years 
$250,000  per  year.  Yet,  regardless  of  a 
farmer’s  gross  income  he  would  be  cov¬ 
ered.  Yes,  I  realize  that  under  the  foot- 
in-the-door  approach  used  in  this  bill, 
a  farmer’s  coverage  would  at  first  be  on 
a  500-man-day  per  quarter  basis.  But, 
everyone  knows  that  the  history  of  this 
legislation  has  been  to  expand  rather 
than  diminish  the  coverage.  The  next 
session  of  Congress  would  undoubtedly 
cut  these  man-days  in  half  and  a  suc¬ 
ceeding  Congress  could  easily  remove 
them  entirely.  So,  let  us  not  kid  our¬ 
selves  into  believing  that  only  our  large 
farm  operations  would  be  covered  under 
this  bill  once  the  regulations  had  been 
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promulgated  and  the  precedent  estab¬ 
lished. 

I  need  not  remind  our  farmers  that 
they  have  not  been  receiving  a  fair  re¬ 
turn  on  their  investments  and  for  their 
labors.  Yet,  this  type  legislation  would 
further  diminish  their  small  return.  I 
would  think  that  the  Secretary  of  Agri¬ 
culture  would  realize  this,  but,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Dent],  the  bill’s  author,  said  before  the 
Rules  Committee: 

The  Secretary  of  Agriculture  is  not  opposed 
to  this  legislation. 

I  say  he  should  be  if  he  is  concerned 
about  farm  income.  However,  on  second 
thought,  I  wonder  if  he  really  is  con¬ 
cerned  about  farm  income.  If  he  is,  one 
could  not  have  detected  it  from  the  pro¬ 
testations  that  were  heard  just  recently 
when  a  few  farm  prices  started  to  rise 
or  when  pork  and  butter  were  withdrawn 
from  our  Armed  Forces. 

(Mr.  LATTA  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

[Mr.  FOUNTAIN  addressed  the  Com¬ 
mittee.  His  remarks  will  appear  here¬ 
after  in  the  Appendix.] 

(Mr.  FOUNTAIN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  favor  of  the  amendment. 

From  time  to  time  in  past  years,  pro¬ 
posals  have  been  made  that  farmworkers 
be  covered  under  minimum  wage  legisla¬ 
tion.  This  should  not  be  done  and  I  want 
to  record  my  continued  opposition  to  the 
coverage  of  farm  labor  under  minimum 
wage  legislation. 

Such  legislation  would  be  hurtful  to 
fanners,  farmworkers,  and  consumers. 

I  strongly  support  the  pending  amend¬ 
ment  to  eliminate  farmworkers  from 
coverage. 

(Mr.  MAHON  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ABERNETHY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  in¬ 
quire  of  the  subcommittee  chairman,  Mr. 
Dent,  if,  once  a  farmer  finds  himself  un¬ 
der  your  bill,  will  he  remain  under  it 
from  thereon  and  thereafter? 

Mr.  DENT.  No.  It  always  looks  back 
to  the  previous  year.  He  can  be  cov¬ 
ered  this  year  because  of  the  conditions 
of  the  crops  and  weather,  and  so  forth. 
But  then  next  year  he  may  be  decreased 
to  less  than  500  man-days  and  he  will 
not  be  covered. 

Mr.  ABERNETHY.  To  illustrate,  if  a 
farmer  used  the  required  labor  in  1966, 
then  such  would  bring  him  under  in 
1967.  He  would  be  under  the  law  for 
the  entire  year  1967.  But  if,  during  1967, 
he  did  not  use  the  required  amount, 
which  is  set  at  500  man-days  in  any  one 
quarter,  he  would  not  be  under  the  law 
in  1968.  Is  that  correct? 


Mr.  DENT.  That  is  correct. 

Mr.  ABERNETHY.  Suppose  this  farm 
is  divided  next  year.  It  is  sold,  and  it 
comes  under  the  ownership  of  two  dif¬ 
ferent  people.  What  is  the  status  of  the 
two  owners? 

Mr.  DENT.  There  are  two  different 
places,  then,  and  it  would  have  to  fol¬ 
low  that  each  of  the  places  had  the 
500  man-days.  That  is  a  simple  matter 
of  law. 

Mr.  ABERNETHY.  Will  the  law  ap¬ 
ply  to  the  particular  individual  and  not 
the  land? 

Mr.  DENT.  It  applies  to  the  employer. 

Mr.  ABERNETHY.  Then  there  is  no 
requirement  that  it  must  be  the  same 
farmer  and  the  same  farmland.  Is  that 
correct? 

Mr.  DENT.  Are  you  trying  to  say  that 
if  I  had  qualified  to  be  covered,  and  I 
moved  off  the  farm  and  into  the  city, 
I  would  still  be  covered? 

Mr.  ABERNETHY.  Let  us  put  it  this 
way:  Suppose  the  gentleman  has  a  farm, 
and  he  is  covered  this  year.  He  sells 
that  farm  and  buys  another.  What  then 
would  be  your  situation  as  regards  this 
law? 

Mr.  DENT.  There  was  a  man  named 
Solomon.  He  could  not  answer  every¬ 
thing,  and  I  cannot.  I  do  not  believe 
anybody  can  answer  that.  Hypothetical 
cases  can  be  thrown  into  the  aisle  until 
we  reach  the  moon,  but  it  is  not  possible 
for  me  to  anticipate  that  a  farm  will  be 
split  into  10  sections  and  sold  to  a  man, 
perhaps  to  a  man  who  will  build  apart¬ 
ments.  I  do  not  know  what  the  ruling 
will  be.  A  request  will  have  to  be  made 
to  the  interested  department,  and  it  will 
rule  on  the  interested  employer. 

Mr.  ABERNETHY.  What  was  the  in¬ 
tention  of  the  gentleman  when  he  put 
this  provision  in  the  bill?  What  was 
your  intention?  Was  it  your  intention 
for  the  coverage  to  follow  the  man  there¬ 
after,  even  though  he  may  have  sold  the 
farm  and  moved  on  to  another? 

Mr.  DENT.  No,  I  did  not  intend  that. 
I  intend  that  if  a  farm  is  being  farmed 
by  a  farmer,  and  he  employs  labor  for 
500  man-days  a  year,  and  if  that  same 
man  had  that  same  farm  the  next  year 
and  again  hired  the  people,  he  would  be 
covered. 

If  we  go  into  hypothetical  situations, 
there  is  no  limit  to  the  stretch  we  could 
make.  We  could  say,  “Here  is  a  farmer 
who  had  500  man-days  last  year,  and  had 
190  acres.  He  sold  5  acres.  Will  he  now 
come  under  the  terms  of  the  bill?” 

I  would  not  be  able  to  answer  that.  I 
cannot  make  legislative  history  out  of 
something  which  may  be  probable  but  is 
not  attached  to  the  meaning  of  the  bill. 

Mr. 'ABERNETHY.  I  assure  the  gen¬ 
tleman  it  is  not  my  intention  to  submit 
a  series  of  hypothetical  questions  that 
confuse.  I  am  simply  seeking  informa¬ 
tion.  I  believe  the  gentleman  has  been 
quite  fair  and  endeavored  to  enlighten 
me. 

Mr.  DENT.  I  have  tried.  I  really  do 
not  know. 

Mr.  ABERNETHY.  But  I  am  trying  to 
determine  just  what  this  bill  will  do.  My 
farmers  want  to  know.  I  thank  the  gen¬ 
tleman  for  his  answers,  but  they  do  not 
clear  up  the  confusion. 

Mr.  Chairman,  while  I  have  the  floor, 
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may  I  say  that  the  Martin  amendment 
should  be  adopted.  To  include  farmers 
in  the  minimum  wage  law  would  be  a 
serious  mistake  both  for  them  and  the 
consumers. 

Every  farm  in  America  will  eventually 
become  a  disaster  area  if  this  law  is  made 
applicable  to  agriculture.  While  the  pro¬ 
vision  in  this  bill  will  exempt  the  ma¬ 
jority  of  our  farms  and  farmers,  it  is 
simply  a  foot-in-the-door  proposition 
and  coverage  will  soon  be  expanded  to 
every  farm  in  America.  As  we  all  know, 
it  has  been  the  policy  of  the  Congress  to 
modify  and  eventually  repeal  all  exemp¬ 
tions. 

If  the  proponents  of  this  measure  want 
to  kill  the  way  of  life  of  American  agri¬ 
culture  and  reduce  it  to  the  status  of  big 
corporate  operations,  then  I  can  think  of 
no  better  way  to  do  it  than  to  direct 
Uncle  Sam  to  move  in  and  begin  fixing 
farm  wages. 

Second  only  to  the  gambling  fanatics 
who  frequent  the  dens  of  chance  of 
Monte  Carlo,  there  is  no  greater  gambler 
than  those  who  till  the  soil.  Some  years 
the  weather  is  good,  some  it  is  bad.  Some 
years  the  crops  are  good,  some  they  are 
bad.  There  is  a  further  risk  to  farming 
not  applicable  to  most  businesses  or  en¬ 
terprises.  The  farmer  never  knows  what 
he  will  get  for  his  crop.  He  takes  it  to 
market  and  has  to  accept  what  he  is  of¬ 
fered.  He  has  no  bargaining  power 
whatsoever.  He  is  at  the  mercy  of  the 
buyers. 

Furthermore,  this  idea  of  minimum 
farm  wages  would  force  more  and  more 
mechanization,  and  more  unemployment 
of  farmworkers.  The  unemployed  will 
have  no  choice  but  to  depart  their  rural 
areas  and  head  for  your  already  over¬ 
crowded  cities.  Untrained  and  un¬ 
adapted  for  urban  employment,  these  un¬ 
employed  farmworkers  will  become  a 
part  of  and  further  aggravate  the  al¬ 
ready  complicated  social  problems  of  our 
cities. 

Lastly,  there  is  no  question  but  that 
bringing  farmers  under  this  bill  will  add 
to  the  cost  of  living.  Prices  will  soar. 
And  the  Great  Society  could  very  well 
become  the  hungry  society. 

I  earnestly  urge  that  the  Martin 
amendment  be  adopted. 

Mr.  ROGERS  of  Texas.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

[Mr.  ROGERS  of  Texas  addressed  the 
Committee.  His  remarks  will  appear 
hereafter  in  the  Appendix.] 

(Mr.  ROGERS  of  Texas  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mi’.  RANDALL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Nebraska  [Mr. 
Martin]  which  would  eliminate  all  cover¬ 
age  for  agricultural  workers  under  H.R. 
13712. 

The  proponent  of  this  amendment  to 
eliminate  coverage  predicates  its  merit 
upon  the  fact  that  the  agricultural  econ¬ 
omy  is  in  the  doldrums  and  that  mat¬ 
ters  would  be  worse  if  minimum  wage 
provisions  were  applied  to  agricultural 
employers.  To  oppose  his  amendment 
means  to  favor  retention  of  the  provision 
of  the  bill  as  it  comes  from  the  com¬ 
mittee. 
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The  bill  as  written  contains  the  clear 
stipulation  that  there  shall  be  an  exemp¬ 
tion  for  agricultural  employees  if  the 
employer  did  not  during  any  calendar 
quarter  use  more  than  500  man-days  of 
agricultural  employees.  This  is  the  ap¬ 
proximate  equivalent  of  seven  employees 
full  time  in  a  calendar  quarter.  In  other 
words  it  would  mean  a  farmer  must 
have  seven  or  more  full-time  employees 
before  these  employees  would  receive 
minimum  wage  coverage.  This  is  in 
addition  to  the  exemption  excluding 
agricultural  employees  if  they  are  a 
parent,  spouse,  child,  or  other  member 
of  the  employer’s  immediate  family. 

The  question  might  properly  be  asked, 
What  is  the  effect  of  these  exemptions? 
The  answer  is  that  coverage  would  apply 
only  to  a  small  portion  of  all  farmers. 
The  provision  would  have  application 
only  to  operations  of  considerable  size. 

I  do  not  profess  to  be  an  agricultural 
economist.  I  have  heard  the  expression 
used  quite  frequently  to  describe  large 
agricultural  operations  as  “corporate 
farming.”  I  don’t  know  whether  corpo¬ 
rations  are  actually  formed  to  engage  in 
farming  or  not.  On  the  other  hand,  my 
concern  is  for  the  perpetuation  of  the 
family  farm.  It  would  seem  to  me  that 
the  provision  of  H.R.  13712  as  originally 
written  without  this  proposed  amend¬ 
ment  would  have  a  beneficial  effect  for 
the  family  farmer. 

To  demonstrate  this  point,  if  higher 
minimum  wages  are  paid  by  large  or  cor¬ 
porate  farmers  and  the  exemption  con¬ 
tinued  for  the  small  or  family  farmer, 
this  should  put  the  family  farmer  in  a 
better  competitive  position.  The  large 
or  corporate  farmer  would  henceforth, 
if  this  bill  is  passed,  be  required  to  pay 
a  higher  minimum  wage  to  those  who 
need  it  the  most,  being  the  large  num¬ 
bers  of  migrant  or  transient  workers  he 
employs,  while  the  family  farmer  by  us¬ 
ing  his  own  family  or  neighbors  or  those 
who  comute  from  the  smaller  communi¬ 
ties  near  the  farms  will  continue  to  enjoy 
the  minimum  wage  exemption.  In  my 
judgment  this  is  the  reason  why  it  is  so 
important  that  the  provision  as  written 
be  retained  in  the  bill  rather  than  the 
elimination  of  all  minimum  wage  cover¬ 
age  as  now  proposed. 

Prior  to  consideration  of  this  bill,  we 
received  some  correspondence  from  our 
farmers  who  were  concerned  about  the 
inclusion  of  any  agricultural  employees 
in  the  minimum  wage  bill.  On  the  other 
hand,  our  office  was  the  recipient  of  an 
enthusiastic  letter  from  one  of  our  con¬ 
stituents,  who  wrote  as  chairman  of  Na¬ 
tional  Egg  Producers  Organization.  At 
his  request,  we  caused  to  be  included  in 
the  Appendix  of  the  Congressional  Rec¬ 
ord  on  March  9,  1966,  the  letter  which 
pointed  out: 

We  are  hearing  a  lot  about  eliminating 
poverty  in  rural  areas  and  redevelopment  of 
rural  America.  Frankly,  there  is  very  little 
wrong  with  rural  America  that  a  decent  in¬ 
come  level  wouldn’t  cure. 

The  chairman  of  the  Egg  Producers 
goes  on  to  point  out: 

Our  country  towns  have  been  bled  white 
by  loss  of  millions  of  their  people  who  have 
flocked  to  the  big  cities  in  search  of  greener 


pastures.  This  exodus  has  added  to  such 
urban  problems  as  housing,  traffic,  air  pollu¬ 
tion,  etc.,  and  much  of  it  could  have  been 
prevented  if  we  had  been  realistic  and  in¬ 
cluded  all  workers,  including  farm  workers, 
under  the  minimum  wage  and  hour  law  at 
the  very  start. 

Finally,  near  the  conclusion  of  the 
rather  lengthy  letter  our  correspondent 
concludes  by  saying: 

We  strongly  urge  inclusion  of  all  farm 
workers  in  the  wage  and  hour  law,  and  at 
the  same  minimum  wage  as  other  workers, 
so  that  farmers  can  compete  on  even  terms 
for  scarce  labor  to  produce  more  meat  and 
milk  for  Americans  and  more  grain  and  soy¬ 
beans  for  a  hungry  world. 

Let’s  keep  the  remaining  farmers  on  the 
farms  producing  food  instead  of  going  to  the 
cities  to  produce  more  smog,  slums,  and  traf¬ 
fic  jams.  Immediate  inclusion  of  all  farm 
workers  is  a  must. 

Mr.  Chairman,  one  of  the  speakers  in 
the  debate  a  few  moments  ago  hinted  at 
the  fact  that  fanning  is  now  a  most  im¬ 
portant  occupation  because  we  must  feed 
almost  the  entire  world.  He  mentioned 
the  increased  productivity  of  farmwork- 
ers  increasing  from  1940  when  1  farm¬ 
worker  supplied  the  needs  of  only  11  per¬ 
sons  up  to  the  point  where  in  1964,  1 
farm worker  supplied  the  farm  needs  of 
33  persons.  Yes,  I  think  it  is  true  we  may 
be  required  very  soon  to  help  feed  the 
world.  There  may  be  some  remaining 
possible  gain  in  productivity  because  of 
mechanical  harvesting  and  an  increased 
use  of  fertilizer  and  chemical  agents,  but 
there  must  certainly  be  a  limit  to  this 
productivity.  For  that  reason  it  is  an 
equal  certainty  we  must  retain  on  the 
farms  a  large  farm  population  if  we  are 
to  provide  the  world’s  food  supply.  The 
experts  say  within  the  next  decade  many 
portions  of  the  world  will  suffer  from 
famine.  It  is  for  such  reasons  and  ob¬ 
jectives  I  agree  with  my  constituent  that 
the  best  way  to  keep  farmers  on  the  farm 
is  to  pay  wages  which  will  keep  farmers 
on  the  farm. 

One  of  the  previous  speakers  bemoaned 
the  fact  in  this  debate  on  the  amend¬ 
ment  to  eliminate  farm  coverage,  every¬ 
one  seemed  to  be  worried  about  the 
farmer  or  the  farmworker,  and  the  con¬ 
sumer  had  been  forgotten.  He  made  a 
slight  effort  to  renew  the  old  argument 
that  there  was  a  conflict  of  interest  be¬ 
tween  the  farmer  and  consumer.  The 
speaker  was  using  the  old  device  to  array 
the  city  against  the  country  or  the  farmer 
against  the  consumer.  Well,  if  the  price 
of  farm  products  should  rise  more  than 
wages  as  a  result  of  this  coverage,  of 
course  the  intent  of  this  legislation 
would  be  negated.  But  the  fact  of  the 
matter  is  that  field  labor  is  a  very  small 
percentage  of  the  cost  to  the  consumer. 
It  has  been  estimated  the  cost  of  bring¬ 
ing  agricultural  wages  up  to  a  level  of 
about  $1.25  an  hour  is  approximately 
equivalent  to  1  penny  per  unit  for  most 
vegetables  or  fruits,  whether  that  unit 
is  a  pound  or  dozen  or  head  or  whatever 
the  unit  may  be.  If  retail  prices  should 
go  up  more  than  this  amount  and  if  then 
there  is  an  outcry  to  blame  such  an  in¬ 
crease  of  food  on  rising  cost  of  farm  labor 
then  everyone  concerned  should  forth¬ 
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with  demand  a  complete  congressional 
inquiry. 

It  should  be  emphasized  that  for  agri¬ 
cultural  workers  we  are  talking  about  a 
minimum  wage  which  begins  at  only  $1 
an  hour  on  February  1,  1967,  and  pro¬ 
gressed  to  no  higher  than  $1.30  an  hour 
in  1969.  Again  the  intention  is  to  pro¬ 
vide  protection  for  farm  employees  of 
the  large  agri-business  enterprises. 
This  provision  will  not  injure  the  family 
farmer  but  in  fact  should  benefit  his 
operation  and  hopefully  assist  perpetua¬ 
tion  of  the  family  farm. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle¬ 
man  from  Nebraska  [Mr.  Martin], 

The  question  was  taken,  and  the  Chair¬ 
man  announced  that  the  “noes”  appeared 
to  have  it. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  demand  tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Martin  of 
Nebraska  and  Mr.  Burton  of  California. 

The  Committee  divided  and  the  tell¬ 
ers  reported  that  there  were — ayes  149, 
noes  157. 

So  the  amendments  were  rejected. 

AMENDMENT  OFFERED  BY  MR.  BERRY 

Mr.  BERRY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Berry  :  On  page 
34,  line  24,  strike  out  "or”;  page  35,  line  9, 
strike  out  the  period  and  the  quotation  mark 
and  insert  in  lieu  thereof  ",  or”;  and,  after 
line  9,  insert  the  following  new  paragraph: 

"(3)  any  individual  who  is  employed  by 
an  employer  engaged  in  agriculture  if  such 
individual  is  employed  on  a  farm  or  ranch 
which  is  principally  engaged  in  the  produc¬ 
tion  or  feeding  of  livestock.” 

Mr.  BERRY.  Mr.  Chairman,  I  have 
two  amendments  designed  to  make  the 
same  correction  in  two  different  parts 
of  the  bill,  and  I  ask  unanimous  consent 
that  both  amendments  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Berry  :  On  page 
37,  line  12,  strike  out  "or”  and,  in  line  14, 
immediately  before  the  semicolon  insert  the 
following:  ”,  or  (C)  if  such  employee  is  em¬ 
ployed  on  a  farm  or  ranch  which  is  prin¬ 
cipally  engaged  in  the  production  or  feeding 
of  livestock”. 

The  CHAIRMAN.  The  gentleman 
from  South  Dakota  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  DENT.  Mr.  Chairman,  I  wonder 
if  we  could  have  the  courtesy  of  a  copy  of 
these  amendments?  They  are  compli¬ 
cated  amendments.  A  moment  ago  we 
could  not  obtain  a  copy  of  that  amend¬ 
ment.  The  gentleman  now  wants  an 
amendment  to  cut  out  what  he  put  into 
the  bill.  We  must  have  copies  of  these 
amendments  in  order  to  know  intelli¬ 
gently  how  to  vote  on  this  situation. 

Mr.  BERRY.  Mr.  Chairman,  this  is  a 
simple  amendment.  All  it  does  is  to 
exempt,  if  you  please,  from  the  provi- 
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sions  of  the  bill  those  engaged  in  ranch¬ 
ing  and  the  producing  and  the  feeding 
of  livestock. 

Now,  Mr.  Chairman,  from  the  very 
nature  of  the  bill  itself,  it  means  pri¬ 
marily  that  these  are  the  larger  ranches, 
already  paying  probably  more,  much 
more,  than  the  minimum  wage.  For 
these  people  it  will  just  simply  exempt 
them  from  having  to  make  these  reports 
and  from  having  some  bureaucrat 
breathing  down  their  neck. 

As  a  matter  of  fact,  in  the  ranch  busi¬ 
ness,  whether  it  be  ranching  in  the  pro¬ 
duction  of  cattle  or  sheep  ranching, 
there  is  not  any  way  of  determining  how 
many  hours  a  week  a  man  works.  No 
bureaucrat  can  sit  on  the  tongue  of  a 
sheep  wagon  and  tell  whether  a  sheep- 
herder,  a  man  out  there  with  his  flock, 
spends  24  horn’s  a  day,  or  is  working  8 
hours  a  day  or  40  hours  a  week.  It  is 
impossible  to  make  that  determination. 

Mr.  Chairman,  the  purpose  of  these 
amendments  is  simply  to  relieve  these 
larger  operators,  where  they  have  to  have 
additional  help  during  lambing,  during 
calving  time,  and  during  haying  time, 
relieve  them  of  making  these  reports,  and 
having  someone  come  out  and,  in  effect, 
see  whether  or  not  their  help  is  working 
40  hours  a  week  or  41  hours  a  week,  when 
no  one  under  the  provisions  of  this  bill 
can  tell  anyway. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  these  amendments  were 
taken  up  by  the  committee  on  more  than 
one  occasion.  The  gentleman  from  Ne¬ 
braska  offered  them  in  another  form,  but 
they  were  designed  to  accomplish  the 
same  thing. 

Mr.  Chairman,  we  deliberated  over 
them  and  discussed  them.  We  talked  to 
the  various  groups  involved.  I  talked  to 
the  ranch  people  myself  and  other  men 
from  the  West  talked  to  me  about  it. 

People  came  in  from  the  West  and  they 
talked  to  us  here.  The  sheep  people  and 
the  cattle  people  came  in  and  I  want  to 
say  that  we  left  very  friendly.  If  I  were 
to  quote  them,  I  would  say  to  you  that 
they  are  not  opposed  to  this  legislation. 

The  record  you  are  talking  about  is 
contained  on  page  22  of  the  report.  I 
do  not  believe  anybody  can  hire  anybody 
with  or  without  a  bill  without  having 
their  name,  their  home  address,  the  date 
of  their  birth  and  if  they  are  under  19 
years  of  age  and  their  sex  and  the  kind  of 
work  they  are  going  to  do  and  the  time  of 
the  day  and  the  day  of  the  week  and 
when  the  employee’s  workweek  begins 
and  the  hours  he  works  each  week. 

If  you  hire  anybody  whether  he  is  cov¬ 
ered  by  the  bill  or  not,  you  ought  to  know 
his  name  and  you  have  to  know  how 
many  hours  he  works  in  order  to  pay  him 
his  total  weekly  earnings.  When  you 
pay  the  worker,  you  have  to  mark  it  down 
somewhere  on  a  check  or  something  that 
you  are  paying  the  man.  These  records 
that  he  is  keeping  are  the  only  records 
that  we  can  get  so  that  we  can  come  be¬ 
fore  this  House  and  deliberate  on  a  bill 
intelligently.  I  was  asked  a  question  a 
minute  ago  and  I  had  to  confess  to 
the  House,  and  I  did  confess,  that  I 


could  not  answer  the  question.  Why? 
Because  in  areas  where  they  do  not  keep 
any  records  and  have  no  records,  none  of 
us  have  any  way  of  knowing  what  we  are 
doing.  That  is  the  reason,  sir,  in  the 
agricultural  wage  schedule  this  commit¬ 
tee  stopped  at  $1.30  because  we  honestly 
could  not  really  and  sincerely  go  beyond 
2  years  of  coverage  because  we  do  not 
know  for  sure  what  it  is  going  to  do. 

We  asked  the  Members  of  the  House 
to  believe  we  are  trying  to  work  in  a 
reasonable  fashion.  We  covered  your 
folks  out  in  your  area.  They  talked  to 
us.  They  came  in  to  see  us.  There  is 
not  one  single  coverage  in  this  bill  that 
has  not  been  discussed  with  the  different 
people  and  we  took  suggestions  from  each 
of  them  to  change  the  provisions  of  pre¬ 
viously  proposed  legislation. 

But,  it  is  impossible  with  435  Members 
of  the  Congress,  with  each  one  of  us 
wanting  to  play  on  the  team  and  all  of 
us  wanting  to  be  the  pitcher.  No  one 
here  wants  to  shag  a  fly  and  say,  well, 
now,  I  cannot  get  everything  I  want  for 
my  district.  There  are  435  districts — 
each  one  different — and  it  is  difficult  to 
write  a  piece  of  legislation  that  covers 
all  of  the  districts  and  yet  give  each  and 
every  one  a  complete  exemption. 

If  you  do  that — if  you  take  out  the 
sheep  and  cattle  ranch  people — you  will 
be  taking  out  the  largest  ranchers  in  the 
country. 

Mr.  BERRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  BERRY.  How  can  you  tell  how 
many  hours  these  people  work?  How 
can  anyone  determine  the  hours  that 
these  people  put  in? 

Mr.  DENT.  You  really  do  not  have  to 
worry  about  that.  There  are  no  overtime 
provisions.  It  is  a  question  of  man-days. 
The  law  itself  is  based  on  man-days  and 
in  all  the  correspondence  that  we  have 
here  and  we  have  a  great  volume  of  cor¬ 
respondence  here,  each  and  every  one  of 
them  says  it  is  the  fairest  method. 

Mr.  BERRY.  How  are  you  going  to 
figure  out  how  much  an  hour  a  man  is 
getting  if  you  do  not  know  how  many 
hours  he  works? 

Mr.  DENT.  I  will  tell  you  this.  If  that 
fanner  or  that  rancher  is  smart  enough 
to  employ  people  for  500  man-days  a 
quarter  and  he  does  not  know  how  to 
figure  out  how  to  pay  his  people,  he 
needs  some  supervision.  I  am  trying  to 
be  intelligent  about  it. 

Mr.  BERRY.  And  I  will  tell  the  gen¬ 
tleman  something — all  the  rancher  is 
interested  in — and  he  is  paying  more 
than  the  minimum  wage  now - 

Mr.  DENT.  Then  why  are  you  ob¬ 
jecting? 

Mr.  BERRY.  All  the  rancher  is  inter¬ 
ested  in  is  that  he  just  does  not  want 
some  Federal  bureaucrat  breathing  down 
his  neck  and  checking  his  books  and 
going  through  all  of  these  things  every  3 
months. 

Mr.  DENT.  I  would  only  say  this  to 
my  colleague.  If  that  is  the  only  basis 
and  the  only  argument  for  your  amend¬ 
ments,  I  would  point  out  to  you  that 
there  is  nobody  in  the  United  States  who 
welcomes  Government  snoopers  breath- 
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ing  down  their  back.  I  am  against  the 
income  tax.  Do  you  want  to  repeal  the 
income  tax  laws  because  someone  is 
snooping  all  the  time?  If  that  is  the 
only  objection  to  the  bill — and  the  bill 
does  not  work  any  hardship  on  any¬ 
body — and  the  gentleman  points  out  that 
these  people  are  paying  more  than  the 
minimum  wage — and  it  does  not  affect 
the  ranchers  so  far  as  that  is  concerned, 
but  the  ranchers  do  not  want  to  have 
snoopers,  then  I  would  say  that  is  not 
a  sufficient  argument. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  it  had  not  been  my  in¬ 
tention  to  involve  myself  in  this  discus¬ 
sion,  but  I  do  feel  we  must  clarify  some 
of  the  questions  of  fact  which  are  in¬ 
volved  here. 

I  assume  that  the  amendment  offered 
by  the  gentleman  from  South  Dakota 
is  actually  offered  in  the  form  which  it 
it  takes  because  there  is  a  problem  which 
more  generally  confronts  livestock  grow¬ 
ers  than  it  does  what  are  called  “row 
crop”  farmers,  more  often  than  not,  at 
least  in  the  area  with  which  I  am  ac¬ 
quainted  and  I  assume  in  other  areas. 

There  are  a  great  many  people  who 
own  livestock  operations  and  who  employ 
one — sometimes  more  than  one,  but 
oftentimes  only  one — employee  who  will 
work  on  the  farm  or  ranch,  live  in  the 
house,  receive  all  of  his  utilities  and  prob¬ 
ably  ti’ansportation  in  addition  as  part 
of  his  wages.  I  discussed  this  question 
with  the  chairman  of  the  subcommittee 
and  he  was  very  courteous.  I  raise  it  now, 
not  by  way  of  criticism,  but  solely  that 
we  may  have  a  clear-cut  understanding 
of  it  in  the  Record. 

To  me  it  seems  clear  that  if  a  man  is 
working  on  a  farm  or  ranch — and  it  is 
ordinarily  a  livestock  operation — by  the 
month,  and  people  do  not  work  ordi¬ 
narily  under  those  circumstances  by  the 
hour — at  least  they  do  not  understand  it 
by  the  hour — that  man  is  there  to  do 
everything  and  anything  which  may 
come  up  on  that  place,  and  if  he  is  re¬ 
quired  to  go  out  at  midnight,  he  goes  out 
at  midnight.*  If  he  takes  his  family  to 
town  one  day,  that  is  not  counted  against 
him.  He  is  in  many  respects  his  own 
boss,  but  both  he  and  his  employer  rec¬ 
ognize  that  he  is  employed  to  do  any 
work  which  is  needed  and  at  any  time  it 
is  needed. 

I  think  that  under  the  decisions  of  the 
Labor  Board  that  were  he  working  in  in¬ 
dustry  that  they  would  hold  he  was 
working  24  hours  a  day  because  he  is 
available  to  work  24  hours  a  day.  I 
think  they  have  held  that  way  in  cases 
of  industrial  employment.  I  see  no  rea¬ 
son  to  assume  that  there  would  be  a  dif¬ 
ferent  rule  under  the  proposed  legisla¬ 
tion.  I  understand  the  chairman  of  the 
subcommittee  disagrees  with  me  on  that 
point.  Is  that  correct? 

Mr.  DENT.  Yes,  I  do. 

Mr.  POAGE.  Just  for  the  record — 
and  I  want  to  get  your  feeling,  not 
mine — you  feel,  as  I  understand  it,  that 
the  employer  and  employee  would  have 
the  right  to  make  any  agreement  they 
wanted  to,  so  that  a  man  such  as  I  have 
described  could  be  considered  as  work¬ 
ing  only  8  hours  a  day,  if  that  is  all  the 
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time  he  actually  averaged  putting  in  in 
physical  labor? 

Mr.  DENT.  Since  there  is  no  time- 
and-a-half  requirement  in  the  bill  and 
no  overtime  criteria  in  the  legislation, 
the  question  gets  down  to  whether  or  not 
a  monthly  payment,  with  the  fringe 
benefits  that  are  usually  granted  in  con¬ 
ditions  where  the  employees  work  by  the 
month,  the  Department  of  Labor  must 
establish  some  sort  of  a  ruling  other  than 
to  take  the  purely  hourly  rate,  when  the 
whole  computation  is  on  a  day-rate 
basis.  They  will  have  to  establish  that 
a  day  is  considered  to  be  so  many  hours. 

As  you  know,  the  Department  of  Agri¬ 
culture,  in  the  Sugar  Act,  has  decreed 
that  a  farm  day  is  considered  to  be  12 
hours.  The  Sugar  Act  works  on  a  12- 
hour  base  and  has  for  many  years,  as 
the  gentleman  knows.  I  do  not  know 
what  they  will  determine,  but  that  has 
to  be  determined. 

Mr.  POAGE.  This  man  working  in 
livestock  operations  is  actually  on  the 
job  24  hours  a  day  and  he  is  subject  to 
work  any  one  of  those  24  hours.  I  think 
under  the  decisions  we  have  in  the  in¬ 
dustrial  field  they  would  hold  that  this 
man  is  an  employee  for  24  hours.  That 
immediately  brings  this  operation  under 
the  terms  of  the  bill,  because  that  is  more 
than  500  man-hours. 

Mr.  DENT.  This  is  not  hours. 

Mr.  POAGE.  What  is  it? 

Mr.  DENT.  That  has  nothing  to  do 
with  it. 

Mr.  POAGE.  It  has  nothing  to  do 
with  the  wage.  I  am  not  talking  about 
that,  but  I  want  to  see  if  the  employment 
of  one  man  who  has  a  constant  respon¬ 
sibility  would  bring  his  employer  under 
the  bill.  I  think  that  there  is  a  strong 
probability  that  it  would.  You  think 
that  it  would  not. 

Mr.  DENT.  It  has  nothing  to  do  with 
the  coverage.  It  is  500  man-days.  If  he 
worked  24  hours  a  day,  it  would  be  1 
day. 

Mr.  POAGE.  I  think  they  would 
clearly  hold  that  his  24-hour  day  was  3 
man-days.  I  do  not  think  there  is  the 
slightest  doubt  about  that,  and  that  fig¬ 
ures  out  about  twice  500  man-hours  per 
year  even  if  it  is  not  necessary  to  em¬ 
ploy  any  other  help  all  year,  and  that  is 
a  most  unlikely  assumption. 

Mr.  DENT.  All  I  can  say  to  you  is 
that  I  do  not  believe  the  Labor  Depart¬ 
ment  or  any  court  in  the  land  would 
determine  that  a  man  was  working  21 
days  a  week.  They  can’t  do  that. 

Mr.  POAGE.  I  think  it  is  clear  they 
have  done  it  in  the  past,  and  I  think  it 
is  clear  that  they  would  do  it  in  this 
instance.  Under  those  circumstances  it 
would  mean  that  anyone  who  employed 
a  sheepherder  would  be  subject  to  the 
terms  of  the  bill,  and  I  think  we  must 
recognize  that  danger. 

Mr.  DENT.  He  will  not  be  subject  to 
the  bill. 

Mr.  POAGE.  I  can  only  hope  that 
the  Chairman  is  correct.  Anyway  let 
the  record  show  that  the  Chairman  in- 
terpretes  his  own  bill  as  presenting  no 
obstacle  to  the  continuation  of  the  ex¬ 
isting  practice  of  employment  by  the 
month  with  the  understanding  that  the 
employee  may  be  required  to  work  24 
hours  at  a  time. 


I  fear,  however,  that  even  this  does  not 
explain  how  the  employer  will  fill  out 
those  record  to  which  the  Chairman  has 
just  referred.  Clearly,  the  employer 
could  not  know  just  when  the  employee 
was  working  and  when  he  was  sleeping, 
yet  it  seems  equally  clear  that  this  bill 
would  impose  such  a  responsibility — I 
must  conclude  that  regardless  of  the 
Chairman’s  unquestioned  good  faith, 
that  the  proponents  of  this  bill  simply 
have  no  concept  of  the  practicalities  of 
farming,  and  that  they  do  not  know 
what  the  effect  of  their  bill  will  be. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  5  min¬ 
utes. 

Mr.  SISK.  Mr.  Chairman,  I  would  like 
to  have  the  attention  of  the  chairman 
of  the  subcommittee. 

I  believe  it  is  rather  important  to  es¬ 
tablish  some  interpretation  here  of  what 
we  are  talking  about.  I  well  appreciate 
the  problem  that  has  been  brought  to 
the  attention  of  the  House  by  my  col¬ 
league  from  Texas. 

I  happen  to  have  a  substantial  stock 
industry.  I  happen  to  have  a  very  large 
sheep  industry. 

I  might  say  that  as  late  as  yesterday 
I  discussed  this  subject  with  my  wool 
growers.  We  are  employing  a  substan¬ 
tial  number,  I  might  say — and  a  great 
many  of  you  probably  know  we  have  to 
bring  them  in,  because  we  have  to  do 
that  in  order  to  get  experienced  people. 

I  have  assured  them  they  will  not  be 
adversely  affected  by  this  legislation. 
But  I  want  to  make  certain  that  it  is  not 
the  intention  of  the  committee  that  the 
fact  that  a  sheepherder,  who  goes  out 
on  the  range  and  literally  for  weeks  and 
months  lives  with  a  herd  of  sheep,  is  go¬ 
ing  to  be  interpreted  as  working  24  hours 
a  day  and  has  to  receive  whatever  the 
minimum  wage  is  for  each  hour  of  that 
24  hours. 

Is  there  any  such  intention  whatso¬ 
ever  in  the  mind  of  the  committee? 

Mr.  DENT.  There  is  no  such  inten¬ 
tion.  I  would  stake  my  reputation  as  a 
Philadelphia  lawyer  that  there  will  be 
no  such  ruling. 

Mr.  SISK.  I  supported  the  position 
of  the  committee  in  opposition  to  the 
amendment  which  was  offered.  But 
this  would  be  of  serious  consequence.  I 
think  my  colleague  from  Texas  and  I 
ought  to  have  some  understanding  of 
what  we  are  talking  about,  because  this 
is  a  very  important  subject.  We  are 
paying  now,  for  example,  $240  and 
found — and  I  assume  the  gentleman 
knows  what  we  mean  by  “found.” 

Mr.  DENT.  I  surely  do. 

Mr.  SISK.  We  pay  a  man  $240  a 
month  and  sometimes  more,  and  we 
furnish  him  all  his  food  and  lodging  and 
practically  all  his  clothing,  and  every¬ 
thing  he  has. 

Mr.  DENT.  That  is  found.  Found  is 
found,  and  counted. 

Mr.  SISK.  If  there  is  any  reasonable 
interpretation  of  the  hours  in  a  day,  it 
would  seem  we  pay  the  minimum  wage. 

Mr.  DENT.  It  is  my  interpretation, 
the  interpretation  I  have  put  on  this, 
that  it  would  not  be  counted  a  24-hour 
day.  A  day  on  the  farm  is  the  custom¬ 
ary  work  day  on  the  farm  as  such. 
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However,  before  we  vote  finally  on  the 
bill  I  will  try  my  best  to  obtain  a  state¬ 
ment  in  this  respect  from  the  depart¬ 
ment  that  has  to  administer  it.  I  think 
that  is  the  only  way  to  get  at  it. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  I  think 
the  subcommittee  chairman  is  doing  a 
pretty  fair  thing.  I  appreciate  it. 

I  want  to  ask  the  gentleman  from 
California,  if  that  interpretation  is  cor¬ 
rect,  how  he  will  keep  these  records  he 
referred  to,  because  the  chairman  point¬ 
ed  out  one  of  the  records  that  must  be 
kept  is  the  exact  hours  the  man  worked. 

How  in  the  world  is  the  sheep  owner, 
who  lives  in  Fresno,  going  to  know  the 
hours  that  man  has  worked  up  on  the 
side  of  the  mountain?  How  is  he  going 
to  fill  in  that  blank  and  turn  it  in? 

Mr.  SISK.  If  the  chairman  of  the 
committee  desires  to  answer  it,  I  will 
yield  to  him.  I  think  I  have  an  answer, 
but  I  will  be  glad  to  yield  to  him. 

Mr.  DENT.  Mr.  Chairman,  there  is 
not  a  mandatory  carrying  of  the  records 
on  all  of  the  four  lines.  If  we  will  look 
at  the  language,  it  simply  says  that,  for 
the  overwhelming  majority  of  employers 
this  is  the  only  information  with  respect 
to  employees  which  will  be  preserved. 
When  we  have  a  man  on  a  monthly  pay¬ 
roll,  we  do  not  have  to  keep  the  hours. 

(Mr.  SISK  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle¬ 
man  from  South  Dakota  [Mr.  Berry]. 

The  amendments  were  rejected. 

AMENDMENTS  OFFERED  BY  MR.  GUBSER 

Mr.  GUBSER.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  Chairman,  I  have  another  amend¬ 
ment  at  the  desk.  It  goes  to  another 
portion  of  the  bill. 

I  ask  unanimous  consent  that  the  two 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  DENT.  Mr.  Chairman,  I  did  not 
hear  the  unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman 
from  California  requests  that  the  two 
amendments  be  considered  en  bloc. 
One  amendment  goes  to  another  portion 
of  the  bill. 

Mr.  DENT.  I  thank  the  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Gubser  : 
On  page  34,  strike  out  line  25  and  all  that 
follows  down  through  and  including  line  14 
on  page  35. 

On  page  37,  strike  out  lines  8  through  14, 
inclusive,  and  insert  in  lieu  thereof  the  fol¬ 
lowing  : 

“(6)  any  employee  employed  in  agricul¬ 
ture  if  such  employee  is  the  parent,  spouse, 
child,  or  other  member  of  his  employer’s  im¬ 
mediate  family;  or”. 

(Mr.  GUBSER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 
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Mr.  GUBSER.  Mr.  Chairman,  I  op¬ 
posed  the  amendments  of  the  gentleman 
from  Nebraska,  which  would  have 
stricken  agriculture  from  this  bill.  If 
I  read  the  legislative  barometer  correctly, 
I  believe  we  can  now  predict  that  in  a 
very  short  period  of  time  there  will  be  a 
minimum  wage  for  agricultural  labor. 
This  is  a  step  forward  but  too  small  a 
step. 

The  bill  does  not  go  far  enough,  so  I 
am  offering  this  amendment  which  would 
strike  out  the  exemption  for  those  who 
use  less  than  500  man-days  of  agricul¬ 
tural  labor  in  any  one  quarter.  In  other 
words,  it  would  apply  to  almost  every 
farmer  except  those  who  hire  members 
of  their  own  family. 

In  defeating  the  Martin  amendment 
to  exempt  all  agriculture  we  have  estab¬ 
lished  the  principle  of  an  agricultural 
minimum  wage.  Now  the  question  is. 
What  kind  of  a  minimum  wage?  I  hope 
in  this  bill,  we  will  not  create  one  which 
will  be  discriminator^. 

This  bill  as  presently  written  discrimi¬ 
nates  against  the  employees  who  work 
on  various  sized  farms  who  do  exactly 
the  same  kind  of  work.  One  man  can  be 
doing  a  job  on  one  side  of  the  road  and 
be  covered.  Another  man  with  the  same 
sized  family  to  feed  could  be  doing  the 
same  kind  of  work  on  the  other  side  of 
the  road  and  not  be  covered. 

Furthermore,  this  bill  would  widen  the 
competitive  gap  which  already  exists  be¬ 
tween  California  farmers  and  the  farm¬ 
ers  with  whom  they  compete  in  the  rest 
of  the  Nation. 

The  gentleman  from  Pennsylvania 
stated  that  61  percent  of  farmworkers 
would  not  be  covered. 

The  gentleman  from  Iowa  stated  that 
600,000  would  not  be  covered.  I  suggest 
that  these  600,000  persons  are  being  dis¬ 
criminated  against. 

California  agriculture  by  its  very  na¬ 
ture  is  different.  We  irrigate,  and  most 
other  States  do  not.  This  causes  extra 
work.  It  means  that  ground  must  be 
worked  and  reworked  between  irriga¬ 
tions.  We  raise  deciduous  fruits,  so  we 
must  pnme  and  spray  in  the  dormant 
season.  We  have  all  sorts  of  operations 
which  other  States  do  not  have  in  the 
production  of  the  same  commodities. 
This  means  we  use  more  labor  per  acre 
than  other  States. 

We  in  California  are  paying  the  high¬ 
est  agricultural  wage  rates,  with  the  ex¬ 
ception  of  Hawaii,  in  the  entire  Nation. 
Yet  our  State  is  the  target  today  of  those 
who  say  we  are  not  paying  enough.  We 
feel  that  if  we  are  a  target  when  we  are 
exceeding  the  minimum  wage  and  lead¬ 
ing  other  areas,  it  is  wrong  to  exempt 
600,000  workers  who  work  for  our  com¬ 
petitors  across  the  Nation  and  not  force 
our  competitors  to  at  least  part  of  the 
way  up  to  the  level  of  wages  which  we  in 
California  are  paying  and  will  continue 
to  pay. 

This  discrimination  between  workers 
is  impractical.  If  one  worker  knows  in 
the  morning  that  the  farm  down  the  road 
is  paying  a  nickel  more,  everybody  in 
that  county  will  know  it  by  noon,  and 
wages  will  go  up.  So  the  distinction  is 
not  necessary  and  therefore  not 
practical. 


It  is  inconsistent  with  the  Sugar  Act, 
which  we  have  had  for  years  and  under 
which  all  farmers,  both  small  and  large, 
must  pay  a  certain  wage. 

It  has  been  said  that  600,000  people  do 
not  constitute  an  impact  on  the  labor 
market.  I  point  out  that  there  is  an 
impact  on  600,000  human  beings  who  are 
discriminated  against.  Let  us  consider 
the  impact  upon  people  instead  of  the 
impact  upon  the  labor  market. 

It  has  been  said  that  this  will  hurt  the 
small  farmer.  In  California  when  you 
talk  about  seven  employees  versus  six 
employees,  you  are  not  talking  about  the 
difference  between  a  small  and  a  large 
farm;  you  are  talking  about  a  small  and 
a  smaller  farm,  because  they  are  all  small 
if  they  employ  as  few  as  seven  people. 

The  trend  today  is  toward  larger  farm 
units  and  fewer  small  farms.  This  is 
due  to  the  tremendously  inflated  cost  of 
equipment  and  the  necessity  for  spread¬ 
ing  increased  overhead  over  a  larger 
volume. 

This  trend  has  persisted  even  without 
a  minimum  wage  and  I  predict  that  it 
will  continue  with  or  without  an  agri¬ 
cultural  minimum  wage. 

So  the  real  underlying  question  is :  “In 
passing  this  bill,  do  we  intend  to  sub¬ 
sidize  small  farms  and  help  them  to  re¬ 
sist  a  natural  and  inevitable  economic 
trend?” 

If  this  is  our  purpose,  then  I  suggest 
that  we  achieve  it  properly  by  asking  the 
Committee  on  Agriculture  to  consider  a 
program  of  small  farm  price  supports 
and  subsidies. 

It  is  wrong  to  ask  the  farm  worker 
who  is  currently  on  the  bottom  rung  of 
the  economic  ladder  to  bear  the  entire 
brunt  of  this  subsidy. 

It  is  wrong  to  ask  the  California  farm¬ 
er,  who  is  already  pressed  by  unequal 
competitive  factors,  to  accept  increased 
disparity  by  legalizing  some  farm  work¬ 
ers  to  work  at  lower  wages  in  order  to 
subsidize  small  farms. 

I  came  from  a  small  farm  and  I  regret 
seeing  this  great  American  institution 
gradually  disappear.  I  might  even  be 
willing  to  support  a  program  to  help  it 
survive,  but  I  cannot  support  it  by  licens¬ 
ing  discrimination  between  working  men 
who  do  exactly  the  same  job. 

I  don’t  think  any  of  you  should  favor 
such  discrimination. 

Therefore,  I  urge  you  to  remove  the 
500-man-day-per-quarter  criteria  for 
coverage  of  agricultural  labor. 

I  urge  you  to  eliminate  discrimination 
against  some  workers  and  against  some 
farmers. 

I  urge  that  if  we  have  a  minimum  wage 
for  agriculture  we  have  it  for  all  farmers, 
all  states  and  all  workers. 

I  urge  your  support  of  my  amendment. 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  if  I  understand  the 
amendment  of  the  gentleman  from  Cali¬ 
fornia  [Mr.  Gubser]  correctly,  the  effect 
of  it  would  be  to  include  almost  every 
farm  in  the  United  States.  Every  farm 
that  employs  one  person  other  than  the 
immediate  members  of  the  family  would 
be  included  if  this  amendment  is 
adopted.  This  may  be  a  very  fine  goal 
in  the  future,  but  I  do  not  think,  Mr. 


Chairman,  the  time  has  arrived  when  we 
can  do  this.  The  500-man-day  test  in 
the  agriculture  section  is  to  that  section 
what  the  enterprise  test  is  to  the  retail 
trade  section.  So  when  we  eliminate  the 
500-man-day  test  from  the  agricultural 
section,  it  is  just  like  cutting  out  the 
enterprise  test  in  the  other  sections 
which  the  gentlemen  on  the  other  side  of 
the  aisle  have  seen  fit  to  raise.  So  it 
seems  to  me  if  we  are  going  to  be  con¬ 
sistent,  we  are  going  to  furnish  to  the 
small  farmer,  the  family  farmer  I  may 
add,  the  same  type  of  protection  for  his 
smallness  that  we  are  providing  to  the 
small  businessman  with  the  enterprise 
test.  This  I  submit  also  would  bring  to 
the  small  farmer,  as  the  gentleman  from 
Virginia  mentioned  earlier,  problems  of 
bookkeeping  which  the  individual  family 
farmer  is  not  prepared  to  assume. 

Mr.  Chairman,  I  submit  that  the  gen¬ 
tleman  from  California  states  that  the 
small  farmer  is  going  out  of  business, 
anyhow.  This  amendment  would  work 
toward  putting  him  out  in  a  real  hurry. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  DENT.  I  would  ask  you  to  oppose 
tins  amendment,  because  the  committee 
did  try  to  do  that  which  was  just  and 
proper  and  fair.  We  tried  to  limit  cover¬ 
age  to  those  farms  we  believed  were  in 
a  corporate  type  of  entity.  We  did  not 
believe  covering  all  farms  in  America 
would  be  fair  to  the  farmer  or  fair  to  the 
economy  of  the  Nation  any  more  than  we 
ever  believed  in  covering  the  mama-and- 
papa  store  of  a  retail  association. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  I  rise  in  support  of  the  amend¬ 
ment. 

Mr.  Chairman  and  members  of  the 
Committee,  I  am  going  to  vote  for  the 
amendment  of  the  gentleman  from  Cali¬ 
fornia.  I  would  like  to  say  I  think  it  is 
a  fiction  to  assume  in  any  area  where 
you  have  any  substantial  number  of 
large  farms  that  are  covered  by  this  bill 
that  you  are  not  going  to  raise  wages  for 
every  farmer  in  the  area,  because  there 
are  shortages  of  farm  labor  almost 
everywhere  in  the  United  States  now  and 
all  of  these  farmers  are  competing  for 
the  same  labor.  They  will  compete  in 
terms  of  wages  if  this  bill  is  passed. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  some  questions  if  I 
might.  No.  1,  in  applying  this  law  would 
it  be  possible  to  calculate  the  compliance 
with  the  minimums  established  for  farm 
work  on  the  basis  of  piece  rates  which 
result  in  an  average  for  all  his  employ¬ 
ees,  equal  or  above  the  minimum,  or 
must  there  be  a  flat  dollar  minimum  for 
every  single  employee  regardless  of  his 
individual  productivity  working  on  a 
piece  rate  basis. 

Mr.  DENT.  Yes. 

Mr.  HAGEN  of  California.  This 
method  of  compliance  would  be  valid 
under  this  bill? 

Mr.  DENT.  Yes.  If  there  is  a  piece 
rate,  it  meets  the  minimum.  It  is  a 
measure  of  earnings.  A  piece  rate  is 
used  in  industry  today,  and  I  would  as¬ 
sume  it  would  be  used  in  the  agricultural 
field  the  same  as  it  is  used  in  industry. 
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Mr.  HAGEN  of  California.  And, 
therefore,  if  the  farmer  uses  a  piece  rate 
method  of  pay,  if  his  rate  were  high 
enough  for  the  average  of  his  employees 
he  would  not  be  out  of  compliance  be¬ 
cause  a  few  workers  failed  to  earn  the 
dollar  minimum? 

Mr.  DENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  those  peo¬ 
ple  who  are  piece  rate  workers  in  most 
instances  are  going  to  be  exempt  under 
the  Green  amendment  which  will  be  of¬ 
fered  very  shortly. 

Mr.  HAGEN  of  California.  The  gen¬ 
tleman  says  that  there  will  be  an  amend¬ 
ment  offered  to  permit  a  pure  piece  rate 
as  a  method  of  compliance. 

Mr.  DENT.  If  the  gentleman  will 
yield  further,  it  is  an  amendment  that  is 
designed  to  clarify  the  counting  and  the 
coverage. 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HAGEN  of  California.  Not  at  the 
moment.  I  shall  be  glad  to  yield  to  the 
gentleman  later. 

I  want  to  ask  some  questions  about 
this  agricultural  coverage  formula  and 
who  is  covered,  the  present  description 
of  coverage  is  rather  poor,  to  be  sincere 
about  it. 

How  is  the  farmer  to  determine  in 
counting  his  man-days  whether  or  not 
a  particular  worker  has  worked  less  than 
13  weeks  during  the  preceding  calendar 
year?  How  can  he  accurately  determine 
that? 

Mr.  DENT.  When  you  ask  him. 

Mr.  HAGEN  of  California.  Suppose 
he  furnishes  an  incorrect  answer? 

Mr.  DENT.  If  the  gentleman  will 
yield  further,  it  will  have  to  be  the  same 
answer  as  is  given  when  you  have  to 
determine  the  age  of  a  person  who  is 
buying  a  drink  of  liquor  in  a  liquor  store. 
You  can  only  ask  him. 

Mr.  HAGEN  of  California.  Why  put 
these  qualifications  in  there — this  com¬ 
muting  item  and  this  13-week  require¬ 
ment? 

Mr.  DENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  order  to 
cover  the  migrant  who  is,  in  fact,  a  farm¬ 
worker.  We  tried  to  distinguish  between 
a  farmworker,  one  who  earns  a  liveli¬ 
hood  at  farming,  and  the  local  farm¬ 
worker  who  comes  out  during  the  harvest 
season,  where  the  worker  and  his  fam¬ 
ily  go  out  in  the  harvest  season  and  har¬ 
vest  cherries,  strawberries  and  black¬ 
berries,  and  other  cover  crops  or  ground 
crops.  We  do  not  want  to  cover  them  as 
farmworkers,  when  they  are  not  in  the 
farmworkers  classification,  because  they 
are  only  temporary. 

Mr.  HAGEN  of  California.  I  would 
like  to  point  out  to  the  gentleman  from 
Pennsylvania  that  I  do  not  know  what 
the  situation  is  in  other  States,  but  labor 
has  settled  down  in  California.  A  large 
number  of  the  farmworkers  who  do  har¬ 
vest,  for  example,  fruits  and  vegetables, 
live  in  the  area,  and  they,  in  fact,  com¬ 
mute  to  work  from  their  homes. 

As  I  understand  it,  under  the  gentle¬ 
man’s  definition,  their  work  activities 
would  not  be  included  in  this  computa¬ 
tion  of  man-days? 

Mr.  DENT.  Not  if  they  work  less 
than  13  weeks  in  the  year.  They  would 


travel  back  and  forth  to  their  homes  and 
they  would  pick  another  crop. 

We  have  made  the  provision  as  tight 
as  we  can. 

Mr.  HAGEN  of  California.  I  am  not 
going  to  try  to  change  your  formula  with 
an  amendment,  but  I  believe  a  much 
fairer  criterion  would  be  a  criterion  of 
gross  income,  such  as  you  have  with  ref¬ 
erence  to  retail  establishments,  for  ex¬ 
ample. 

Mr.  DENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  was 
gone  into  very,  very  thoroughly  by  the 
committee,  and  it  just  was  not  possible 
to  get  any  kind  of  agreement.  For  ex¬ 
ample,  a  farmer  may  have  in  1  year  a 
very  fine,  prized  bull.  You  just  do  not 
get  one  of  those  every  year,  and  he  might 
be  covered  because  he  had  that  prized 
bull.  We  did  not  want  this  bill  to  be 
based  upon  bulls. 

Mr.  HAGEN  of  California.  Let  us  as¬ 
sume  that  the  only  quarter  in  the  year 
that  he  employed  500  man-days  of  farm 
labor  was  the  last  quarter.  What  is  his 
situation  the  next  year? 

Mr.  DENT.  He  is  covered  the  next 
year. 

Mr.  HAGEN  of  California.  Even 
though  this  is  a  new  year? 

Mr.  DENT.  That  is  right.  If  he  does 
not  reach  500  man-days  that  year,  then 
he  is  uncovered  the  next  year.  That  is 
the  only  formula  about  which  we  know. 

Mr.  HAGEN  of  California.  He  is  un¬ 
covered  the  next  year? 

I  wouid  respectfully  submit  that  this 
formula  should  be  changed  when  the 
bill  reaches  the  other  body  in  some  fash¬ 
ion.  Serious  questions  remain;  for  ex¬ 
ample,  assume  that  the  first  affecting 
year  of  the  act  coverage  is  based  on  the 
first  quarter’s  employment — does  that 
record  establish  a  requirement  for  the 
balance  of  that  calendar  year  or  only  for 
the  succeeding  year? 

Mr.  GLENN  ANDREWS.  Mr.  Chair¬ 
man,  I  rise  in  opposition  to  the  amend¬ 
ment. 

Mr.  Chairman,  I  will  say  to  my  col¬ 
leagues  that  I  have  listened  to  the  de¬ 
bate  yesterday  afternoon  and  today  on 
this  bill.  I  have  listened  attentively,  I 
think,  and  I  have  found  expressed  by 
the  various  Members  of  this  body  two 
distinct  purposes  behind  this  legislation. 

I,  myself,  am  inclined  to  believe  that 
both  of  these  factors  are  involved  in  the 
legislation. 

But  I  would  like  to  make  it  very  clear, 
if  I  possibly  could,  particularly  to  the 
gentleman  from  California  whether  or 
not  the  closing  of  the  competitive  gap 
between  California  agriculture  and  other 
agriculture  in  the  United  States  is  their 
purpose  in  this  legislation?  Or  whether 
we  ought  to  believe,  with  the  gentle¬ 
woman  from  Oregon  and  the  gentle¬ 
woman  from  Hawaii,  that  the  purpose  of 
this  legislation  is  to  establish  decent 
wages  for  the  lower  paid  in  America. 

May  I  ask  the  gentleman  from  Cali¬ 
fornia  who  just  spoke  if  he  can  tell  me 
whether  or  not  the  chief  purpose  of  the 
bill  so  far  as  the  California  people  are 
concerned  is  to  close  the  competitive 
gap — where  California  enjoys  a  good  cli¬ 
mate  and  great  soil  and  abundant 
labor — whether  their  purpose  in  this  bill 


so  far  as  Californians  are  concerned  is 
to  close  the  competitive  gap  or  to  gain  a 
decent  wage  for  the  farm  employees  of 
America. 

The  gentleman  from  California  is  not 
answering  that  question.  Then  may  I 
ask  the  gentlewoman  from  Oregon  what 
she  thinks  the  chief  purpose  of  this  bill 
is? 

Mrs.  GREEN  of  Oregon.  The  chief 
purpose  of  the  legislation  is  to  try  to 
establish  a  minimum  floor  which  would 
provide  a  decent  living  standard  for  as 
many  Americans  as  we  possibly  can  at 
this  time  in  this  country.  If  I  had  my 
way,  I  would  like  to  provide  such  a  de¬ 
cent  living  standard  for  every  single 
American  in  the  United  States  who 
wants  a  job,  could  find  that  job,  and  de¬ 
vote  his  time  and  energies  to  it.  How¬ 
ever,  I  realize  political  problems  are  in¬ 
volved. 

I  think  it  is  politically  and  economi¬ 
cally  unwise  and  impossible  as  of  today, 
May  25,  1966,  to  extend  the  minimum 
wage  to  every  family-size  farm  as  well  as 
the  corporate  farms. 

Mr.  GLENN  ANDREWS.  I  would  say 
to  the  gentlewoman,  I  rose  in  opposition 
to  this  amendment.  If  it  is  her  purpose 
as  I  understand  the  gentlewoman  to  gain 
a  decent  living  for  all  the  farmers  in 
the  United  States,  does  she  not  recognize 
that  there  is  a  difference  in  living  costs 
which  exists  and  has  been  established 
throughout  the  United  States. 

The  gentlewoman  has  traveled  widely. 
She  knows  what  the  cost  of  living  is  in 
Mississippi  as  compared  with  Oregon, 
New  York,  and  Chicago.  Would  she  not 
recognize  that  there  is  a  vast  difference 
in  the  cost  of  living  and  therefore  of 
necessity  a  difference  in  wages — while 
she  would  have  a  uniform  minimum 
wage  throughout  the  Nation. 

Mrs.  GREEN  of  Oregon.  I  would  ap¬ 
ply  a  floor.  And  above  that  floor  the 
wages  could  go  to  any  particular  amount 
that  would  be  appropriate  in  that  par¬ 
ticular  community  or  that  particular 
area  of  the  country. 

Mr.  GLENN  ANDREWS.  The  floor 
would  affect  only  those  who  are  below 
that  standard  minimum  and  States  like 
California  and  New  York  would  have  ut¬ 
terly  nothing  to  do  with  this  bill  at  all; 
is  that  correct?  Are  there  not  pockets 
of  low  income  in  every  State  where  food 
costs  and  laundry  costs  and  so  on  and 
so  forth  vary  within  the  State  tremen¬ 
dously — for  example,  as  between  New 
York  City  and  the  hinterlands  of  the 
State  of  New  York  would  there  not  be 
different  living  costs  where  the  minimum 
wage  or  a  uniform  wage  throughout  the 
Nation  would  apply  in  one  case  and  not 
in  another — or  would  apply  unfairly  in 
one  case  and  not  unfairly  in  another 
case? 

Mrs.  GREEN  of  Oregon.  I  have  tried 
to  explain  my  position  on  this.  I  favor 
establishing  a  minimum  floor.  There  are 
differences  in  the  actual  living  costs  and 
in  many  States  wages  are  above  the  floor. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle¬ 
man  from  California  [Mr.  Gubser]  . 

The  amendments  were  rejected. 

Mr.  DENT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 


10846 


CONGRESSIONAL  RECORD  — HOUSE  May  25,  1966 


of  the  bill  be  read  by  title  and  be  open 
for  amendment  and  that  each  title  be 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MARTIN  of  Nebraska.  I  have  an 
amendment  to  title  I  and  I  understand 
that  we  are  still  considering  title  I. 

The  CHAIRMAN.  The  gentleman  is 
correct.  We  are  still  on  title  I. 

Mr.  COLLIER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it.  r> 

Mr.  COLLIER.  Do  I  understand  cor¬ 
rectly  that  the  unanimous-consent  re¬ 
quest  of  the  gentleman  from  Pennsyl¬ 
vania  is  not  put  into  effect  until  we 
have  completed  title  I? 

The  CHAIRMAN.  That  is  correct. 

Then  the  remainder  of  the  bill  will  be 
considered  by  title. 

AMENDMENT  OFFERED  BY  MR.  MARTIN  OF 
NEBRASKA 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin  of  Ne¬ 
braska:  On.  page  35,  between  lines  14  and 
15,  insert  the  following: 

“definition  of  wages 

“Sec.  103.  Sec.  3(m)  of  the  Act  is  amended 
by  inserting  immediately  before  the  first 
proviso  and  after  the  word  ‘employees’,  the 
following  language,  'Provided,  That  such 
cost  shall  be  determined  in  each  State,  sub¬ 
ject  to  the  approval  of  the  Secretary  of 
Labor,  by  the  appropriate  State  agency  or 
officer,  or  if  there  is  no  such  officer  or  agen¬ 
cy,  an  officer  or  agency  designated  by  the 
Governor  or  by  State  law’,  and  inserting  the 
word  ‘further’  after  the  word  ‘Provided’ 
in  such  first  proviso." 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  would  like  to  have  the  attention 
of  the  chairman  of  the  subcommittee. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  am  glad 
to  yield  to  the  gentleman  from  Califor¬ 
nia. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand  the  gentleman’s  proposal,  it 
would  permit  each  of  the  50  Governors 
to  decide  what  constituted  a  wage  in  the 
area  of  farm  labor. 

Mr.  MARTIN  of  Nebraska.  No.  That 
is  not  the  point  of  the  amendment  at 
all. 

Mr.  BURTON  of  California.  That  is 
what  the  amendment  appears  to  say  to 
me. 

Mr.  MARTIN  of  Nebraska.  That  is 
not  correct.  I  ha"e  discussed  the  amend¬ 
ment  with  the  subcommittee  chairman. 
In  fact,  we  discussed  it  in  the  Rules  Com¬ 
mittee.  Let  me  explain  it  for  a  moment. 

First,  the  amendment  provides  that 
the  value  of  any  meals,  food,  and  hous¬ 
ing  furnished  to  an  employee  would  be 
determined  by  the  appropriate  officer 
within  a  State  government — for  ex¬ 
ample,  the  secretary  of  labor,  the  secre¬ 
tary  of  agriculture,  or,  if  there  is  not 
any,  the  appropiate  officer  to  be  ap¬ 


pointed  by  the  Governor — who  would 
make  the  determination  as  to  the  value 
of  such  food  and  housing  furnished. 

The  determination  made  would  still 
be  subject  to  the  final  approval  of  the 
Secretary  of  Labor  here  in  Washington. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  fur¬ 
ther? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand  it,  your  amendment  would 
amend  the  wage  section  of  the  bill.  You 
would  permit  the  Governor  in  each  of 
the  States  to  assign  a  value  to  certain 
incidents  of  employment  that  would  af¬ 
fect  to  what  extent  cash  wages  would 
be  paid  under  the  minimum  wage  bill. 
Is  that  correct? 

Mr.  MARTIN  of  Nebraska.  No;  that 
is  not  correct. 

I  yield  to  the  subcommittee  chairman. 

Mr.  DENT.  Mr.  Chairman,  the  gen¬ 
tleman  from  Nebraska  has  taken  up  his 
amendment  with  me  many  times.  All  he 
is  asking  is  that  because  we  are  now  cov¬ 
ering  restaurants,  we  hope,  and  farmers, 
we  hope,  there  are  areas  in  which  allow¬ 
ances  are  made  for  services  and  fringe 
benefits  that  are  given  to  the  employees, 
such  as  meals,  uniforms,  housing,  and  so 
forth. 

Each  State  that  has  a  minimum  wage 
bill  covering  those  particular  areas  of 
coverage  has  an  allowance  that  they  per¬ 
mit,  and  each  State  varies  in  the  allow¬ 
ance  they  permit. 

For  example,  in  my  State  $3  a  day  is 
allowed  for  workers  employed  in  resort 
hotels  that  get  room,  board,  and  other 
fringe  benefits. 

As  I  understand  the  amendment,  it 
would  allow  the  Secretary  of  Labor  to  ac¬ 
cept  the  State  allowances  established  by 
the  State  secretary  of  labor  or  wage  and 
hour  board,  and  if  the  Secretary  does  not 
approve  those  allowances,  then  he  would 
not  accept  them.  I  believe  that  the 
amendment  is  all  right. 

Mr.  MARTIN  of  Nebraska.  That  is 
correct.  I  have  exactly  the  same  inter¬ 
pretation  as  the  subcommittee  chairman. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  at 
this  point? 

Mr.  MARTIN  of  Nebraska.  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand  it,  Mr.  Chairman,  the  Secretary 
must  find  that  the  value  assigned  to  these 
incidents  of  employment  is  fair,  just, 
and  equitable  to  the  employees.  Is  that 
the  gentleman’s  understanding? 

Mr.  MARTIN  of  Nebraska.  There  is 
nothing  in  there  as  to  whether  it  is  fair 
or  equitable  to  the  employee  or  the  em¬ 
ployer.  All  my  amendment  does  is  sim¬ 
ply  bring  it  down  to  the  State  level  to 
make  the  original  determination  as  to 
what  the  value  of  room  and  board  is 
which  is  furnished  to  the  employees.  But 
that  determination  at  the  State  level  is 
still  subject  to  the  approval  of  the  Sec¬ 
retary  of  Labor  in  Washington.  I  am 
trying  to  bring  it  down  to  the  State  level. 

Mr.  BURTON  of  California.  Will  the 
gentleman  yield  further? 

Is  it  the  gentleman’s  intention  that 
this  will  be  applicable  only  in  States  that 
have  a  statutory  minimum  wage? 


Mr.  MARTIN  of  Nebraska.  That  is 
not  correct.  Would  the  gentleman  like 
to  have  me  read  my  amendment  again? 
This  is  an  amendment  to  the  act  itself. 

Mr.  BURTON  of  California.  I  under¬ 
stand  what  the  amendment  does.  I  am 
trying  to  clarify  the  gentleman’s  inten¬ 
tion. 

Mr.  MARTIN  of  Nebraska.  My  inten¬ 
tion,  as  I  have  stated  twice  now,  is  sim¬ 
ply  to  make  the  original  determination 
on  the  value  of  any  room  and  board  fur¬ 
nished  an  employee  at  the  State  level, 
subject  to  the  approval  of  the  Secretary 
of  Labor. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand,  it  is  not  the  intention  of  the 
gentleman,  at  least  as  I  have  understood 
the  debate,  to  expand  on  that  which  is 
currently  defined  as  wages  in  the  act,  but 
it  is  to  the  extent  that  the  definition  is 
amended  in  this  pending  bill? 

Mr.  MARTIN  of  Nebraska.  It  has 
nothing  to  do  with  the  wage  rate  or  the 
minimum  wage,  either  at  the  State  or 
Federal  level. 

Mr.  POWELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  distinguished  gen¬ 
tleman  from  Nebraska  mentioned  that 
this  applies  to  the  50  States.  Will  the 
gentleman’s  amendment  exclude  Puerto 
Rico? 

Mr.  MARTIN  of  Nebraska.  The  act 
will  read,  with  this  amendment  included : 

(m)  “Wage”  paid  to  any  employee  includes 
the  reasonable  cost,  as  determined  by  the 
Secretary  of  Labor,10  to  the  employer  of  furn¬ 
ishing  such  employee  with  board,  lodging,  or 
other  facilities,  if  such  board,  lodging,  or 
other  facilities  are  customarily  furnished  by 
such  employer  to  his  employees — 

This  is  where  my  amendment  starts: 

“ Provided ,  that  such  cost  shall  be  de¬ 
termined  in  each  state,  subject  to  the 
approval  of  the  Secretary  of  Labor,  by  the 
appropriate  state  agency  or  officer,  or  if  there 
is  no  such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
state  law”. 

Perhaps  that  does  not  include  Puerto 
Rico. 

Mr.  POLANCO-ABREU.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  POWELL.  I  yield  to  the  distin¬ 
guished  Resident  Commissioner  from 
Puei’to  Rico  [Mr.  Polanco-AbreuI. 

Mr.  POLANCO-ABREU.  Mr.  Chair¬ 
man,  will  the  distinguished  gentleman 
from  Nebraska  accept  an  amendment? 
Will  the  gentleman  accept  an  amend¬ 
ment  after  the  word  “State”  in  his 
amendment,  to  insert  “and  the  Common¬ 
wealth  of  Puerto  Rico”? 

Mr.  MARTIN  of  Nebraska.  I  will  be 
happy  to  accept  that  amendment;  yes. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

I  am  not  going  to  belabor  this.  The 
chairman  of  the  full  committee  has  in¬ 
dicated  his  view  on  the  matter.  The 
gentleman  who  has  offered  the  amend¬ 
ment  has  represented  it  as  not  his  in¬ 
tention  to  affect  or  expand  on  the  defini¬ 
tion  of  “wages.”  That  is  of  some 
comfort. 

However,  We  are  permitting  50  differ¬ 
ent  States’  yardsticks  to  be  applied  to 
weighing  and  measuring  the  value  of 
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room  and  board.  I  think  this  is  not 
wise. 

The  Secretary  of  Labor  would  be  de¬ 
prived  of  his  authority  as  it  currently 
exists  to  assign  a  value  in  this  regard, 
and  put  in  an  appellate  position. 

I  believe  the  gentleman’s  suggestion  is 
ill  advised.  I  believe  it  will  mean  hav¬ 
ing  50  different  interpretations  of  the 
value  of  room  and  board.  It  could  well 
frustrate  the  purpose  of  the  legislature. 

I  am  personally  opposed  to  its  adop¬ 
tion. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  PUCINSKI.  Would  the  gentle¬ 
man  from  Nebraska  clarify  one  point? 
Is  the  gentleman  suggesting  that  the 
State  is  going  to  determine  the  value  of 
these  services  in  the  case  of  farmwork¬ 
ers  only,  or  across  the  board  on  every¬ 
thing,  restaurants  and  everything  else? 

Mr.  MARTIN  of  Nebraska.  This  would 
cover  any  area  where  room  or  room  and 
board  are  furnished. 

Mr.  PUCINSKI.  For  whom? 

Mr.  MARTIN  of  Nebraska.  For  em¬ 
ployees.  It  would  cover  employees  on 
farms.  It  would  cover  employees  in  res¬ 
taurants  and  hotels. 

Mr.  PUCINSKI.  Then  what  the  gen¬ 
tleman  really  is  saying  is  that  a  Gov¬ 
ernor  or  a  secretary  of  state,  or  a  secre¬ 
tary  of  labor,  or  a  commissioner  of  labor, 
or  a  director  of  labor — whatever  he 
might  be — could  actually  manipulate  for 
each  State  a  different  value  and  a  differ¬ 
ent  standard  merely  by  manipulating  the 
value  of  lodging,  clothing,  and  food? 

Mr.  MARTIN  of  Nebraska.  That  is 
not  correct;  because  the  determination 
made  at  the  State  level  still  would  be 
subject  to  the  approval  of  the  Secretary 
of  Labor  in  Washington,  D.C. 

I  should  Ike  to  make  one  other  point, 
if  the  gentleman  will  yield  further. 

In  regard  to  the  question  by  the  chair¬ 
man  of  the  committee  [Mr.  Powell] 
about  Puerto  Rico,  I  should  like  to  quote 
from  paragraph  (c)  of  the  act  as  to  the 
definition  of  a  State.  I  have  used  the 
word  “State”  in  my  amendment. 

“State”  means  any  State  of  the  United 
States  or  the  District  of  Columbia  or  any 
Territory  or  Possession  of  the  United  States. 

I  believe  that  Puerto  Rico  would  be 
covered  by  my  amendment. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BURTON  of  California.  I  should 
like  to  pursue  this  matter. 

Is  it  the  gentleman’s  position  that  if 
the  Secretary  decides  the  value  assigned 
to  room  and  board  is  not  fair  and  equita¬ 
ble  to  the  employee,  the  Secretary  would 
have  the  authority  to  assign  a  value  to 
the  room  and  board? 

Mr.  MARTIN  of  Nebraska.  That  is 
correct;  because  the  Secretary  of  Labor 
would  make  the  final  determination  here 
in  Washington,  D.C. 

Mr.  BURTON  of  California.  So  It  is 
the  very  clear  and  explicit  intent,  with¬ 
out  regard  to  the  language  of  the  amend¬ 
ment,  that  the  Secretary,  if  he  decides 
the  assignment  of  value  to  room  and 
board  is  not  fair  and  equitable  to  the 


employee,  may  assign  the  value  on  his 
own  motion? 

Mr.  MARTIN  of  Nebraska.  That  is 
correct.  All  my  amendment  would  do 
is  allow  the  original  determination  to 
be  made  at  the  State  level. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  move 
to  strike  the  requisite  number  of  words. 

I  should  like  to  join  my  colleagues  on 
my  committee  and  object  to  the  amend¬ 
ment  suggested  by  my  colleague  from 
Nebraska. 

I  point  out  that  the  language  in  section 
3  with  reference  to  wages  permits  the 
Secretary  of  Labor  to  make  the  deter¬ 
mination  of  value  with  respect  to  board, 
lodging,  and  other  services  which  might 
be  rendered  the  employees.  I  believe  it 
is  entirely  fitting  and  proper,  that  the 
responsibility  be  lodged  in  the  Secretary 
of  Labor,  since  this  is  Federal  legislation 
establishing  a  minimum  wage.  What¬ 
ever  policies  are  determined  by  the  Sec¬ 
retary  of  Labor  ought  to  be  uniform,  con¬ 
sistent  with  rules  and  regulations  which 
are  adopted  by  the  Secretary,  operative 
in  all  the  50  States. 

If  the  purpose  of  the  amendment  is  to 
permit  the  State  agencies  some  oppor¬ 
tunity  to  inform  and  advise  the  Secre¬ 
tary  of  Labor,  I  should  like  to  point  to 
the  language  in  section  11(b)  of  the  act 
as  it  exists  today,  which  gives  the  Secre¬ 
tary  of  Labor  the  responsibility  of  con¬ 
sulting  with  the  State  agencies  charged 
with  the  administration  of  State  labor 
laws. 

In  consulting  with  these  State  depart¬ 
ments  they  can  arrive  at  the  responsibili¬ 
ties  which  the  Secretary  of  Labor  is 
charged  with  under  this  act.  I  think  the 
purposes  of  the  bill  are  well  met  by  the 
present  language  of  the  bill.  Therefore, 
I  ask  the  Members  of  this  House  to  vote 
down  the  amendment  as  not  being  neces¬ 
sary  and  as  one  which  would  really 
thwart  thq  purposes  of  a  Federal  mini¬ 
mum  wage  law  which  is  to  establish  uni¬ 
form  rules  and  regulations  for  the  meet¬ 
ing  of  all  the  conditions  with  reference 
to  wages  and  overtime  that  are  provided 
in  this  bill. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  my  colleague 
from  Illinois. 

Mr.  PUCINSKI.  I  would  like  to  com¬ 
mend  the  gentlewoman  for  her  observa¬ 
tions.  I  cannot  think  of  any  faster  way 
to  destroy  the  whole  concept  of  this 
minimum  wage  standard  than  by  letting 
this  amendment  go  through,  because,  as 
we  have  seen  here  earlier,  what  you 
would  do  then  is  let  each  State  set  its 
own  standards.  You  can  really  negate 
the  basic  standard  of  the  minimum  wage 
by  doing  this.  I  think  it  will  be  giving 
certain  States  greater  advantages  at  the 
expense  of  other  States.  I  cannot  think 
of  any  amendment  which  was  presented 
here  today  that  would  do  a  greater  in¬ 
justice  to  this  whole  concept  of  fair 
labor  standards. 

Therefore,  Mr.  Chairman,  I  hope  this 
amendment  is  rejected. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  California. 


Mr.  BURTON  of  California.  I,  too, 
would  like  to  commend  the  gentlewoman 
for  pointing  out  that  the  current  law 
already  gives  to  the  Secretary  of  Labor 
the  authority  to  assign  a  value  to  room 
and  board  and  this  proposal  at  best  is 
superfluous,  and  at  worst  could  confront 
us  with  the  dilemma  of  an  administra¬ 
tion  of  50  different  kinds  of  yardsticks  in 
the  various  States  of  the  nation.  We  are 
are  enacting  a  national  minimum  wage 
here,  and  the  national  Secretary  of  Labor 
has  authority  in  this  area.  The  frag¬ 
mentation  of  this  authority  into  50  pieces 
is  most  unnecessary  at  best. 

Mr.  DENT.  Mr.  Chairman,  I  rise  to 
see  if  I  can  clarify  a  little  of  the  atmo¬ 
sphere  here  and  clear  it  up.  When  the 
gentleman  talked  to  me,  I  believe  we 
were  discussing  the  question  of  who 
would  establish  and  how  could  they  es¬ 
tablish  the  value  of  the  home  provided 
for  a  farmhand — power,  beef,  food  from 
the  gardens,  or  whatever  he  gives  them — 
and  the  question  of  the  allowance  for 
meals  and  uniforms  and  other  things 
now  covered  by  the  act. 

I  did  not  contemplate  that  we  would 
go  into  an  all-inclusive  thing.  I  was 
ready  then  and  I  am  now  personally 
ready  to  accept  an  amendment  which  is 
restricted  to  the  coverage  of  the  new 
areas  of  restaurants  and  farms,  because 
under  the  old  act  they  have  already  es¬ 
tablished  procedures  which  are  in  effect. 
So  let  us  not  redo  them. 

My  question  to  those  who  are  afraid 
that  this  fragmentation  will  be  to  the 
detriment  of  the  work  is,  remember  that 
if  they  do  not  establish  it  on  a  State-by- 
State  basis  and  you  have  a  Secretary  of 
Labor  who  might  establish  a  meal  value 
for  the  city  of  New  York  in  the  State  of 
Kansas  or  Alabama  or  Virginia,  then 
you  will  find  that  your  employee  will  not 
get  a  minimum  wage  but  he  will  get  a 
meal  a  day.  I  think  I  know  a  little  bit 
about  what  I  think  is  best  for  the  worker. 

If  the  Secretary  of  Labor  feels  a  State 
has  established  a  value  entirely  out  of 
proportion  to  the  amount  of  money  being 
paid  to  the  worker,  he  can  reject  it,  but  if 
he  had  the  responsibility  of  setting  it  up, 
he  will  find  he  must  go  beyond  those  in 
high-cost  States  trying  to  take  out  of 
the  wage  earner’s  pocket  a  higher  cost 
for  the  fringe  benefits  he  is  getting  than 
what  are  actually  the  values. 

If  it  is  a  low-wage  area,  the  value  of  a 
meal  will  be  less  than  it  is  in  a  high-wage 
area.  You  will  find  it  to  be  tiue.  In 
some  counties  of  some  States,  for  in¬ 
stance,  they  are  different  than  in  other 
counties.  A  State  may  set  it  up  in  the 
city  of  Pittsburgh,  as  it  does,  differently 
from  the  county  of  Westmoreland.  If 
the  Secretary  of  Labor  is  going  to  go 
into  the  8,700  counties  in  the  West,  he 
will  find  himself  in  an  awful  situation. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  I  would  like  to  commend  the 
distinguished  chairman  of  the  subcom¬ 
mittee,  because  the  gentleman  has  pin¬ 
pointed  the  problem  inherent  in  this 
proposal. 
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I  am  pleased  to  hear  that  the  gentle¬ 
man  from  Pennsylvania  is  going  to  re¬ 
ject  and  oppose  the  amendment,  because 
this  amendment  covers  all,  not  just  the 
newly  covered. 

Mr.  DENT.  I  would  ask  the  gentle¬ 
man  from  Nebraska  [Mr.  Martin] 
whether  or  not  when  he  discussed  it  with 
me,  at  any  time  we  discussed  it,  it  was  for 
other  than  the  newly  covered  people  in 
the  restaurants  and  on  farms.  In  fact, 
we  were  discussing  farms  when  we  talked 
about  it. 

I  will  be  happy  to  accept  it  too,  but  I 
cannot  take  away  from  the  Secretary 
established  authority  which  he  already 
has. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  If  we 
added  these  words,  “provided  that  such 
cost  with  respect  to  employees  employed 
in  agriculture,  restaurants,  hotels  and 
motels — 

All  of  these  are  newly  covered  employ¬ 
ees — and  then  go  on  to  the  wording, 
would  that  be  acceptable  to  the  gentle¬ 
man  from  Pennsylvania? 

Mr.  DENT.  I  do  not  see  anything 
wrong  with  the  wording  that  the  Secre¬ 
tary  may  accept  or  reject  the  State  allow¬ 
ance,  the  allowance  allowed  by  the  State 
government,  because  if  you  do  not  have 
that,  then,  of  course,  you  have  no  protec¬ 
tion  against  the  State  government,  which 
might  want  to  establish  false  rates.  I 
would  accept  it  if  it  were  properly 
worded. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  PUCINSKI.  Mr.  Chairman,  this 
discussion,  I  believe,  should  include  the 
fact  that  in  the  bill  now  we  do  have  the 
machinery  and  we  do  have  the  provisions 
for  doing  what  the  gentleman  from  Ne¬ 
braska  suggests  and  it  is  in  the  bill  to 
the  effect  that  the  Secretary  of  Labor 
and  the  U.S.  Department  of  Labor  may 
make  the  determination  based  upon  the 
following  language: 

Provided  further.  That  the  Secretary  is  au¬ 
thorized  to  determine  the  fair  value  of  such 
board,  lodging,  or  other  facilities  for  defined 
classes  of  employees  and  In  defined  areas, 
based  on  average  cost  to  the  employer  or  to 
groups  of  employers  similarly  situated,  or 
average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value. 
Such  valuations,  where  applicable  and  per¬ 
tinent,  shall  be  used  in  lieu  of  actual  value 
of  cost  in  determining  the  wage  paid  any 
employee. 

Mr.  Chairman,  I  just  cannot  see  how 
this  formula,  which  has  worked  so  well, 
could  be  improved  upon.  We  have  had 
no  complaints  about  it.  No  State  has 
testified  in  support  of  any  other  formula. 
There  has  been  no  criticism  of  this  for¬ 
mula. 

I  do  not  know  what  purpose  this  Con¬ 
gress  is  going  to  serve  in  t lying  to  revise 
that  formula  now  and  bring  in  50  differ¬ 
ent  standards  all  across  America  and 
Puerto  Rico. 


I  say  to  the  members  of  the  Committee 
that  if  this  is  done,  we  are  going  to  cre¬ 
ate  more  problems  with  that  kind  of 
formula  than  we  will  solve. 

The  Secretary  of  Labor  has  the  ex¬ 
perience.  There  has  been  no  complaint. 
There  has  been  no  testimony  in  support 
of  this,  and  I  believe  at  this  moment  that 
to  rewrite  this  basic  original  law  is  to  do 
what  we  have  previously  done  when  we 
see  what  we  have  done  later,  it  was  a 
mistake. 

Mr.  Chairman,  I  feel  that  we  should 
reject  the  amendment  and  stay  with  the 
law  as  it  is  now  spelled  out,  on  which  we 
have  had  a  great  deal  of  experience  and 
expertise  and  past  history. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle¬ 
man  from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  We  have 
actually  had  very  little  experience  in 
the  labor  field  with  reference  to  making 
a  determination  in  respect  to  board, 
lodging,  or  other  facilities,  because  there 
has  been  very  little  coverage  in  this  area. 

The  gentleman  from  Illinois  is  mak¬ 
ing  a  mountain  out  of  a  molehill  on  this 
amendment.  All  I  am  simply  doing  is 
trying  to  establish  the  value,  of  any  room 
and  board,  at  the  State  level  which  I 
believe,  might  be  more  realistic  than  one 
made  in  Washington. 

I  believe  further  that  it  will  be  of  great 
assistance  to  the  Secretary  of  Labor  in 
Washington  to  get  the  advice  of  the 
people  within  the  States  themselves 
whom  I  believe  are,  perhaps,  more  con¬ 
versant  with  local  conditions  and  the 
value  of  housing  and  meals  and  so  forth. 

Mr.  PUCINSKI.  If  we  are  going  to 
follow  the  gentleman’s  logic,  why  not  let 
the  secretary  of  labor  in  each  State  set 
his  own  minimum  wage  standards?  Why 
do  you  not  let  them  do  that  and  let  us 
have  50  different  standards  for  minimum 
wages.  We  are  talking  about  labor  and 
the  Fair  Labor  Standards  Act,  and  I  feel 
when  you  bring  in  these  extraneous  is¬ 
sues,  you  will  not  be  able  to  hold  this 
together. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  have  a  very  simple  amendment 
and  the  gentleman  is  making  it  very 
complicated.  The  chairman  of  the  sub¬ 
committee  has  accepted  the  amendment 
and  I  hope  the  Committee  of  the  Whole 
will  approve  it. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
hope  the  amendment  will  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Nebraska  [Mr.  Martin]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  If  there  are  no  fur¬ 
ther  amendments  to  title  I,  the  Clerk  will 
read. 

Mr.  POWELL.  Mr.  Chairman,  a  par¬ 
liamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  POWELL.  Did  not  the  chairman 
of  the  subcommittee  obtain  unanimous 
consent  that  each  title  be  considered  as 
read? 

The  CHAIRMAN.  Without  objection, 
the  further  reading  of  title  II  will  be  dis¬ 
pensed  with. 
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There  was  no  objection. 

Title  H  is  as  follows: 

TITLE  rr - REVISION  OF  EXEMPTIONS 

Hotel,  restaurant,  and  recreational  estab¬ 
lishments;  hospitals  and  related  institu¬ 
tions 

Sec.  201.  (a)  Section  13(a)  (2)  of  such  Act 
is  amended  by  striking  out  everything  pre¬ 
ceding  “A  ‘retail  or  service  establishment’  *’ 
and  inserting  in  lieu  thereof  the  following: 

“(2)  any  employee  employed  by  any  retail 
or  service  establishment  (except  an  estab¬ 
lishment  or  employee  engaged  in  launder¬ 
ing,  cleaning,  or  repairing  clothing  or  fab¬ 
rics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school 
described  in  section  3(s)  (4)),  if  more  than 
50  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  or  serv¬ 
ices  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establish¬ 
ment  is  not  in  an  enterprise  described  in 
section  3(s)  or  such  establishment  has  an 
annual  dollar  volume  of  sales  which  is  less 
than  $250,000  (exclusive  of  excise  taxes  at 
the  retail  level  which  are  separately  stated) .” 

(b)(1)  Section  13(b)  of  such  Act  is 
amended  by  inserting  after  paragraph  (7) 
the  following  new  paragraph  in  lieu  of  the 
paragraph  repealed  by  section  211  of  this 
Act: 

“(8)  any  employee  employed  by  an  estab¬ 
lishment  which  is  a  hotel,  motel,  or  restau¬ 
rant:  or”. 

(2)  Section  13(a)  of  such  Act  is  amended 
by  inserting  after  paragraph  (2)  the  follow¬ 
ing  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  202  of  this  Act: 

“(3)  any  employee  employed  by  an  estab¬ 
lishment  which  is  an  amusement  or  recrea¬ 
tional  establishment,  if  (A)  it  does  not  oper¬ 
ate  for  more  than  seven  months  in  any  cal¬ 
endar  ye^jt,  or  (B)  during  the  preceding  cal¬ 
endar  year,  its  average  receipts  for  any  six 
months  of  such  year  were  not  more  than 
33%  per  centum  of  its  average  receipts  for 
the  other  six  months  of  such  year;  or”. 

Laundry  and  cleaning  establishments 

Sec.  202.  .Section  13(a)(3)  of  such  Act 
is  repealed. 

Agricultural  employees 
Sec.  203.  (a)  Section  13(a)  (6)  of  such  Act 
is  amended  to  read  as  follows: 

“(6)  any  employee  employed  in  agricul¬ 
ture  (A)  if  such  employee  is  employed  by  an 
employer  who  did  not,  during  any  calendar 
quarter  during  the  preceding  calendar  year, 
use  more  than  five  hundred  man-days  of 
agricultural  labor,  or  (B)  if  such  employee  is 
the  parent,  spouse,  child,  or  other  member 
of  his  employer’s  immediate  family;  or”. 

(b)  Section  13(a)  (16)  of  such  Act  (agri¬ 
cultural  employees  employed  in  livestock 
auctions)  is  repealed. 

(c)  Section  13(b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  in  lieu 
thereof  or”,  and 

(B)  by  adding  at  the  end  of  paragraph 
(11)  the  following  new  paragraphs: 

“(12)  any  employee  employed  in  agricul¬ 
ture  or  in  conenction  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit, 
or  operated  on  a  sharecrop  basis,  and  which 
are  used  exclusively  for  supply  and  storing 
of  water  for  agricultural  purposes;  or 

“(13)  any  employee  with  respect  to  his* 
employment  in  agriculture  by  a  farmer,  not¬ 
withstanding  other  employment  of  such  em¬ 
ployee  in  connection  with  livestock  auction 
operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock, 
either  on  his  own  account  or  in  conjunction 
with  other  farmers,  if  such  employee  (A)  is 
primarily  -employed  during  his  workweek  in 
agriculture  by  such  farmer,  and  (B)  is  paid 


CONGRESSIONAL  RECORD  —  HOUSE 


10849 


May  25 ,  1966 

for  his  employment  in  connection  with  such 
livestock  auction  operations  at  a  wage  rate 
not  less  than  that  prescribed  by  section 
6(a)  (1) ;  or”. 

Agricultural  processing  employees 

Sec.  204.  (a)  Sections  13(a)  (10)  (employees 
engaged  in  handling  and  processing  of  agri¬ 
cultural,  horticultural,  and  dairy  products); 
13(a)  (17)  (country  elevator  employees); 
13(a)  (18)  (cotton  ginning  employees);  and 
13(a)  (22)  (fruit  and  vegetable  transporta¬ 
tion  employees)  of  such  Act  are  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (13)  (added  by 
section  203(c)  of  this  Act)  the  following 
new  paragraphs: 

“(14)  any  employee  employed  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary)  by  an  establishment  commonly  recog¬ 
nized  as  a  country  elevator,  including  such 
an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if 
no  more  than  five  employees  are  employed  in 
the  establishment  in  such  operations;  or 

“(15)  any  employee  engaged  in  ginning  of 
cotton  for  market,  in  any  place  of  employ¬ 
ment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities;  or 

“(16)  any  employee  engaged  (A)  in  the 
transportation  and  preparation  for  transpor¬ 
tation  of  fruits  or  vegetables,  whether  or  not 
performed  by  the  farmer,  from  the  farm  to 
a  place  of  first  processing  or  first  marketing 
within  the  same  State,  or  (B)  in  transporta¬ 
tion,  whether  or  not  performed  by  the  farmer, 
between  the  farm  and  any  point  within  the 
same  State  of  persons  employed  or  to  be 
employed  in  the  harvesting  of  fruits  or 
vegetables;  or” 

(c)  Subsection  (c)  of  section  7  of  such  Act 
is  amended  to  read  as  follows: 

“(c)  For  a  period  or  periods  of  not  more 
than  fourteen  workweeks  in  the  aggregate  in 
any  calendar  year,  any  employer  may  employ 
any  employee  for  a  workweek  in  excess  of 
that  specified  in  subsection  (a)  without  pay¬ 
ing  the  compensation  for  overtime  employ¬ 
ment  prescribed  in  such  subsection  if  such 
employee  (1)  is  employed  by  such  employer 
in  an  industry  (other  than  an  industry  de¬ 
scribed  in  subsection  (d) )  found  by  the  Sec¬ 
retary  to  be  of  a  seasonal  nature,  and  (2) 
receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any 
workday,  or  for  employment  by  such  em¬ 
ployer  in  excess  of  forty-eight  hours  in  any 
workweek,  as  the  case  may  be,  at  a  rate  not 
less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed. 

“(d)  For  a  period  or  periods  of  not  more 
than  fourteen  workweeks  in  the  aggregate 
in  any  calendar  year,  any  employer  may  em¬ 
ploy  any  employee  for  a  workweek  in  excess 
of  that  specified  in  subsection  (a)  without 
paying  the  compensation  for  overtime  em¬ 
ployment  prescribed  in  such  subsection,  if 
such  employee — 

“(1)  is  employed  by  such  employer  in  an 
enterprise  which  is  in  an  industry  found  by 
the  Secretary— 

“(A)  to  be  characterized  by  marked  annu¬ 
ally  recurring  seasonal  peaks  of  operation  at 
the  places  of  first  marketing  or  first  process¬ 
ing  of  agricultural  or  horticultural  commodi¬ 
ties  from  farms  if  such  industry  is  engaged  in 
the  handling,  packing,  preparing,  storing, 
first  processing,  or  canning  of  any  highly  per¬ 
ishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  or 

“(B)  to  be  of  a  seasonal  nature  and  en¬ 
gaged  in  the  handling,  packing,  storing,  pre¬ 
paring,  first  processing,  or  canning  of  any 
highly  perishable  agricultural  or  horticul¬ 
tural  commodities  in  their  raw  or  natural 
state,  and 

“(2)  receives  compensation  for  employ¬ 
ment  by  such  employer  in  excess  of  ten  hours 
in  any  workday,  or  for  employment  in  excess 
of  forty-eight  hours  in  any  workweek,  as  the 


case  may  be,  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he 
is  employed.” 

(d)(1)  Subsections  (d),  (e),  (f),  (g),and 
(h)  of  section  7  of  such  Act  are  redesignated 
as  subsections  (e) ,  (f),  (g),  (h),  and  (i), 
respectively. 

(2)  Subsections  (g)  and  (h)  of  such  sec¬ 
tion  7  (as  so  redesignated  by  paragraph  (1) 
of  this  subsection)  are  each  amended  by 
striking  out  “subsection  (d)  ”  and  inserting 
in  lieu  thereof  “subsection  (e)”. 

Small  newspapers 

Sec.  205.  Section  13(a)  (8)  of  such  Act  is 
amended  by  striking  out  “where  printed  and 
published”  and  inserting  in  lieu  thereof 
"where  published”. 

Transportation  companies 

Sec.  206.  (a)  Section  13(a)(9)  of  such 
Act  is  repealed. 

(b) (1)  Section  13(a)  (12)  of  such  Act  is 
repealed. 

(2)  Section  13(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (16)  (added  by 
section  204(b)  of  this  Act)  the  following 
new  paragraph: 

"(17)  any  driver  employed  by  an  employer 
engaged  in  the  business  of  operating  taxi¬ 
cabs;  or”. 

(c)  Section  13(b)  (7)  of  such  Act  is 
amended  to  read  as  follows: 

“(7)  any  driver,  operator,  or  conductor 
employed  by  an  employer  engaged  in  the 
business  of  operating  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency;  or”. 

Motion  picture  theater  employees 

Sec.  207.  Section  13(a)  of  such  Act  is 
amended  by  inserting  after  paragraph  (8)  the 
following  new  paragraph  in  lieu  of  the  para¬ 
graph  repealed  by  section  206(a)  of  this  Act: 

“(9)  any  employee  employed  by  an  estab¬ 
lishment  which  is  a  motion  picture  theater; 
or”. 

Logging  crews 

Sec.  208.  Section  13(a)  (15)  of  such  Act  is 
amended  by  striking  out  "twelve”  and  insert¬ 
ing  in  lieu  thereof  “eight”. 

Automobile,  aircraft,  and  farm  implement 
sales  establishments 

Sec.  209.  (a)  Section  13(a)  (19)  of  such 
Act  is  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended 
by  inserting  after  paragraph  (9)  the  follow¬ 
ing  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  212  of  this  Act: 

“(10)  any  salesman,  mechanic,  or  parts- 
man  employed  by  an  establishment  which 
is  primarily  engaged  in  the  business  of  sell¬ 
ing  automobiles,  trucks,  or  farm  implements 
to  the  ultimate  purchaser,  and  any  sales¬ 
man,  mechanic,  or  flight  personnel  employed 
by  a  nonmanufacturing  establishment  which 
is  primarily  engaged  in  selling  aircraft;  or”. 

Food  service  employees 

Sec.  210.  (a)  Section  13(a)  (20)  of  such 
Act  is  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (17)  (added  by 
section  206(b)  (2)  of  this  Act)  the  following 
new  paragraph : 

“(18)  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consump¬ 
tion,  either  on  the  premises,  or  by  such  serv¬ 
ices  as  catering,  banquet,  box  lunch,  or 
curb  or  counter  service,  to  the  public,  to 
employees,  or  to  members  or  guests  of  mem¬ 
bers  of  clubs.” 

Gasoline  service  stations 

Sec.  211.  Section  13(b)  (8)  of  such  Act  is 
repealed. 


Petroleum  distribution  employees 

Sec.  212.  (a)  Section  13(b)  (10)  of  such 
Act  is  repealed. 

(b)  Section  7(b)  (3)  of  such  Act  is  amend¬ 
ed  to  read  as  follows : 

“(3)  by  an  independently  owned  and  con¬ 
trolled  local  enterprise  (including  an  enter¬ 
prise  with  more  than  one  bulk  storage  es¬ 
tablishment)  engaged  in  the  wholesale  or 
bulk  distribution  of  petroleum  products  if — • 

“(A)  the  annual  gross  volume  of  sales  of 
such  enterprise  is  less  than  $1,000,000  ex¬ 
clusive  of  excise  taxes, 

“(B)  more  than  75  per  centum  of  such 
enterprise’s  annual  dollar  volume  of  sales  is 
made  within  the  State  in  which  such  enter¬ 
prise  is  located,  and 

“(C)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enter¬ 
prise  is  to  customers  who  are  engaged  in  the 
bulk  distribution  of  such  products  for  resale, 
and  such  employee  receives  compensation 
for  employment  in  excess  of  forty  hours  in 
any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  minimum  wage  rate 
applicable  to  him  under  section  6.”. 
Eniwetok  and  Kwajalein  Atolls  and  Johnston 
Island 

Sec.  213.  Section  13(f)  of  such  Act  is 
amended  by  striking  out  “and  the  Canal 
Zone”  and  inserting  in  lieu  thereof  “Eniwetok 
Atoll;  Kwajalein  Atoll;  Johnston  Island;  and 
the  Canal  Zone”. 

Technical  and  conforming  amendments 

Sec.  214.  (a)  Section  3(n)  of  such  Act  is 
amended  by  striking  out  “,  except  as  used 
in  subsection  (s)  (1),”. 

(b)  Section  13(a)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (11),  (13), 
(14) ,  (15) ,  and  (21)  as  paragraphs  (10) ,  (11) , 
(12),  (13),  and  (14),  respectively,  and 

(2)  by  striking  out  “;  or”  at  the  end  of 
paragraph  (14)  (as  so  redesignated  in  this 
subsection)  and  inserting  in  lieu  thereof  a 
period. 

(c)  Paragraph  (7)  of  section  13(a)  of  such 
Act  is  amended  by  striking  out  “or  order” 
and  inserting  in  lieu  thereof  order,  or 
certificate”. 

AMENDMENT  OFFERED  BY  MRS.  GREEN  OF 
OREGON 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Green  of  Ore¬ 
gon:  On  page  37,  line  12,  strike  out  “or”, 
and,  in  line  14,  insert  immediately  before 
the  semicolon  the  following:  “,  or  (C)  if 
such  employee  (i)  is  employed  as  a  hand 
harvest  laborer  and  is  paid  on  a  piece  rate 
basis  in  an  operation  which  has  been,  and 
is  customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece  rate  basis  in 
the  region  of  employment,  (ii)  commutes 
daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (iii) 
has  been  employed  in  agriculture  less  than 
thirteen  weeks  during  the  preceding  calendar 
year”. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  this  bill  proposes  to  extend  the  min¬ 
imum  wage  to  cover  the  migrant  work¬ 
ers,  sharecroppers,  and  full-time  farm 
employees.  With  this  purpose  I  am  in 
full  and  complete  agreement. 

These  are  the  very  ones  in  most  urgent 
need  of  some  protection;  they  have  no 
organized  voice,  no  strong  lobby  to  plead 
their  cause. 

However,  there  is  one  part  of  the  bill, 
it  does  seem  to  me,  to  which  we  need  to 
direct  our  attention  and  it  is  to  this 
point  that  my  amendment  is  directed. 


No.  86 - 6 


10850 


CONGRESSIONAL  RECORD  —  HOUSE 


My  amendment  is  designed  to  encour¬ 
age  part-time  seasonal  employment  op¬ 
portunities  for  our  young  people. 

Mr.  Chairman,  summer  employment 
for  our  young  people  is  becoming  more 
and  more  difficult  to  find. 

The  release  from  the  White  House  in 
April  of  1966  stated: 

In  1966,  1,800,000  of  our  youth  will  look 
for  work  in  the  summer  without  finding  it. 
Some  of  these  youngsters  will  be  looking 
for  temporray  summer  jobs,  and  getting  those 
jobs  may  be  the  difference  between  going 
back  to  school  or  not  being  able  to  return. 

It  seems  to  me  that  work  of  this  na¬ 
ture  in  the  summertime  that  is  on  a 
temporary  basis,  for  less  than  13  weeks, 
is  good  for  young  people,  if  there  is  no 
exploitation,  and  if  the  children  are  not 
engaged  in  hazardous  occupations. 

Many  of  us  in  this  House  have  worked 
in  the  summertime,  and  I  think  if  we 
were  honest  with  ourselves  we  would  ad¬ 
mit  that  youngsters  who  are  working  in 
the  harvest  fields  are  not  working  all  of 
the  time.  Their  interest  and  their  ener¬ 
gies  are  not  sustained  for  every  single 
hour  of  the  day.  I  do  not  think  it  is  a 
fair  requirement  to  say  to  the  farmer, 
“You  must  pay  these  youngsters  by  the 
hour  the  same  as  you  would  the  adult 
employees.  By  retaining  the  piece-rate 
basis  of  payment,  an  incentive  is  pro¬ 
vided  and  the  student  can  work  to  full 
capacity  or  part-time. 

Last  month  the  Secretary  of  Com¬ 
merce  wrote  to  employers  of  the  great 
need  to  employ  as  many  school-age  chil¬ 
dren  as  industry  can  possibly  employ. 
He  stated  this : 

The  President  has  again  asked  the  Federal, 
State  and  local  governments  and  private  em¬ 
ployers  to  join  forces  this  summer,  in  an  in¬ 
vestment  program  in  the  nation’s  youth.  He 
is  asking  for  a  cooperative  effort  to  provide 
work  and  training  experiences  this  summer 
for  as  many  as  possible  of  almost  one  mil- 
ion  boys  and  girls  16  to  21  years  of  age 
who  wUl  be  looking  for  work  with  little  hope 
of  finding  it.” 

Through  the  Neighborhood  Youth  Corps 
the  Federal  Government  is  financing  with 
Federal  funds  jobs  for  this  particular  cate¬ 
gory  of  students. 

So  let  us  not  promote  jobs  on  the  one 
hand  with  full  Federal  funds,  and  then 
at  the  same  time  pass  legislation  which 
might  well  eliminate  the  opportunity 
for  many  of  these  people  to  work. 

This  year  the  NYC  is  spending  nation¬ 
wide  over  $209  million.  My  home  State 
is  spending  over  $1  million.  Yet  with 
this  bill  unamended,  it  seems  to  me  that 
we  run  the  very  grave  risk  of  closing  the 
door  to  fruitful  work  and  employment 
for  many  of  those  for  whom  Federal 
funds  are  creating  the  opportunities  in 
NYC. 

Finally,  may  I  say  that  this  amend¬ 
ment  will  not  affect  any  single  person  in 
the  United  States  who  works  more  than 
13  weeks  in  the  preceding  year.  It  has 
been  discussed  by  the  committee.  I  am 
authorized  by  the  chairman  of  the  sub¬ 
committee,  the  distinguished  gentleman 
from  Pennsylvania,  who  has  done  such 
an  outstanding  job  of  handling  this  bill, 
to  say  that  the  amendment  has  been  ac¬ 
cepted  by  the  subcommittee  and  recom¬ 
mended  for  approval  by  the  House. 


May  I  emphasize  three  things.  In 
order  to  come  under  this  exemption, 
any  workers  must  meet  the  following 
three  criteria: 

One,  they  are  employees  for  less  than 
13  weeks  during  the  preceding  year  in 
agriculture. 

Second,  they  are  employed  as  hand 
harvest  workers  and  are  employed  on  a 
piece-rate  basis — and  this,  by  the  way, 
will  provide  an  incentive  for  these 
youngsters  so  that  they  will  earn  as 
much  as  possible. 

The  third  point  is  that  they  will  com¬ 
mute  daily  from  their  permanent  resi¬ 
dence  to  the  farm  on  which  they  are  em¬ 
ployed. 

But  may  I  say  again  and  emphasize 
that  all  migrants,  all  sharecroppers  and 
full-time  farm  employees  would  still  be 
covered  by  the  minimum  wage. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to 
the  gentlewoman  from  Hawaii. 

Mrs.  MINK.  Does  your  amendment 
relate  only  to  minors  who  fit  the  three 
categories  you  listed,  or  does  it  cover  all 
types  of  farm  employees  who  fit  the 
description  of  doing  hand  harvesting, 
being  paid  on  a  piece-rate  basis,  com¬ 
muting  daily,  and  being  employed  for 
less  than  13  weeks? 

Mrs.  GREEN  of  Oregon.  The 
amendment  is  designed  primarily  for 
young  people,  those  youngsters  who  are 
working  only  in  the  summertime,  living 
at  home,  and  going  out  into  the  fields  for 
hand  harvesting. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Oregon  has  expired. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  that  I 
may  proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Oregon?  The  Chair  hears  none  and  the 
gentlewoman  is  recognized  for  2  addi¬ 
tional  minutes. 

There  was  no  objection. 

Mrs.  GREEN  of  Oregon.  The  amend¬ 
ment  also  would  apply  to  any  other  per¬ 
son  who  would  meet  these  three  criteria. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  will  the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  I  would 
like  to  ask  what  is  the  difference  between 
her  amendment  and  section  103,  par¬ 
ticularly  at  the  top  of  page  35  of  the 
bill,  which  sets  up  three  tests  in  regard 
to  the  exemption  being  counted  toward 
the  500  man-day? 

Mrs.  GREEN  of  Oregon.  We  are  being 
consistent  and  we  are  making  the  three 
criteria  the  same. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman. 

Mr.  ULLMAN.  Mr.  Chairman,  I 
commend  the  gentlewoman  from  Ore¬ 
gon.  This  is  a  worthwhile  amendment. 
I  heartily  endorse  it  and  commend  her 
for  offering  it. 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 
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Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

I  would  like  to  ask  the  gentlewoman 
from  Oregon  another  question  or  two. 

We  have  in  -our  area  of  the  country 
young  teenagers,  about  14  or  16  years 
of  age,  who  go  out  and  detassle  hybrid 
seed .  corn  in  the  summer.  It  provides 
about  500  jobs  in  my  own  community. 

These  people  do  not  work  on  a  piece- 
rate  basis.  They  are  paid  by  the  hour. 
They  work  less  than  13  weeks  in  agri¬ 
culture,  and  they  are  within  commuting 
distance  of  their  homes.  They  do  not 
work  on  a  piece-rate  basis. 

How  would  the  gentlewoman’s  amend¬ 
ment  affect  these  young  people  who  are 
detassling  com? 

Mrs.  GREEN  of  Oregon.  One  of  the 
three  criteria  is  the  hand  harvest.  It 
is  my  judgment  it  would  not  include  the 
work  to  which  the  gentleman  from  Ne¬ 
braska  refers. 

I  am  also  advised  the  youngsters  doing 
the  work  the  gentleman  described  are 
presently  paid  over  the  minimum.  Is 
that  correct? 

Mr.  MARTIN  of  Nebraska.  That  is 
not  correct.  They  are  paid,  as  I  under¬ 
stand  it,  90  cents  an  hour. 

There  is  a  section  in  the  bill  as  the 
gentlewoman  knows,  that  provides  that 
these  schoolchildren  shall  be  paid  85 
percent  as  much  as  the  full-time  workers. 
But  when  this  gets  up  to  $1.15  and  $1.30, 
it  is  going  to  create  a  problem  for  the 
hybrid  seed  company. 

In  fact,  I  have  talked  to  officials  of 
the  hybrid  seed  company  about  this 
problem.  They  say  they  will  be  forced 
to  go  to  what  we  call  sterile  corn,  which 
does  not  require  any  detassling.  In  my 
county  alone  that  means  a  loss  of  500 
jobs  for  these  young  people.  They  work 
4  to  6  weeks,  they  earn  from  $150  to 
$180  a  year. 

If  we  had  an  “or”  in  the  amendment, 
instead  of  the  word  “and”  in  regard  to 
working  less  than  13  weeks  in  agricul¬ 
ture,  it  would  take  care  of  this  situation 
of  the  young  people  who  are  students. 
But  when  we  have  the  three  tests,  they 
cannot  meet  them  because  they  are  not 
on  a  piece  rate  basis. 

Mrs.  GREEN  or  Oregon.  I  would  say 
to  the  gentleman  that  one  of  the  main 
reasons  why  I  think  it  desirable  to  accept 
this  amendment  is  that  paying  those 
youngsters  on  a  piece  rate  basis,  and 
limiting  it  to  that,  will  provide  an  in¬ 
centive  for  them  to  earn  as  much  as  they 
can. 

Mr.  MARTIN  of  Nebraska.  Would  the 
gentlewoman  object  to  an  amendment  to 
her  amendment  to  include  the  word  “or” 
before  the  last  criteria,  that  is,  the  one 
about  working  less  than  13  weeks  in 
agriculture? 

Mrs.  GREEN  of  Oregon.  If  the 
gentleman  will  yield,  I  would  oppose 
offering  this  as  an  amendment  to  the 
amendment  offered.  If  the  gentleman 
wants  to  suggest  that  as  a  separate 
amendment,  to  be  considered  on  that 
basis,  that  is  all  right.  I  think  it  should 
be  limited  to  a  piece  rate  basis.  If  these 
youngsters  are  energetic  they  can  earn 
the  minimum  and  beyond  it.  If  they  are 
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earning  at  the  hourly  rate  it  should  be 
considered  separately. 

Mr.  MARTIN  of  Nebraska.  In  other 
words,  the  gentlewoman  is  opposed  to 
the  youngsters  going  out  in  the  summer¬ 
time  and  learning  the  value  of  a  dollar 
by  the  sweat  of  their  brow.  She  would 
exclude  them  from  this  opportunity 
simply  because  they  get  paid  on  an 
hourly  instead  of  a  piece  rate  basis. 
That  is  the  only  conclusion  I  can  come 
to  from  her  remarks. 

Mr.  POWELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  POWELL.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  it  is  seldom  I  find  myself  in 
even  minor  disagreement  with  our  dis¬ 
tinguished  chairman.  I  recognize  the 
concern  that  our  colleague  from  Oregon 
is  trying  to  meet. 

However,  I  am  led  to  believe,  by  the 
Wage  and  Hour  Office  of  the  Department 
of  Labor,  that  some  70,000  employees  in 
the  month  of  May — that  is,  70,000  out  of 
400,000— would  be  cut  out  from  this  bilL 
Some  85,000  of  the  485,000  annual  aver¬ 
age  of  farm  workers  would  be  cut  out 
of  the  bill  by  this  amendment. 

Although  the  gentlewoman  from  Ore¬ 
gon  is  talking  about  minors,  her  proposal 
excludes  adults  as  well. 

This  bill  has  already  given  considera¬ 
tion  to  minors  by  providing  the  85  per¬ 
cent  differential  for  the  kinds  of  cases 
the  gentlewoman  from  Oregon  men¬ 
tioned. 

I  do  not  intend  to  belabor  the  point. 
I  am  certain  the  amendment  will  be 
adopted.  I  feel  it  useful  and  desirable 
that  I  record  my  dissent  to  the  action  of 
the  committee. 

Mr.  POWELL.  Mr.  Chairman,  I  be- 
—  lieve  it  would  be  advisable  if  we  could 
come  to  a  meeting  of  minds  on  this 
amendment.  I  should  like  to  know  who 
else  is  seeking  time. 

Mr.  MARTIN  of  Nebraska.  On  this 
particular  amendment? 

Mr.  POWELL.  On  this  particular 
amendment,  yes. 

Mr.  Chairman,  I  ask  unanimous  con¬ 
sent  that  debate  close  on  this  amend¬ 
ment  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  POWELL.  Mr.  Chairman,  I  know 
there  is  reasonable  dissent  on  the  part  of 
my  colleagues,  the  gentleman  from  Cali¬ 
fornia  and  the  gentlewoman  from  Ha¬ 
waii,  but  I  wish  to  point  out  that  in  the 
course  of  history  even  the  Bible  had  to 
be  revised. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Washington 
[Mr.  Meeds]. 

(Mr.  MEEDS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MEEDS.  Mr.  Chairman,  I  strong¬ 
ly  back  the  proposed  amendment  to  sec¬ 
tion  203  of  the  minimum  wage  bill.  But 
let  me  make  clear  that  I  support  the  gen¬ 


eral  provisions  of  this  legislation  and 
appreciate  the  intent  of  section  203 — 
extending  minimum  wage  coverage  to 
farmworkers.  For  many  of  these  people, 
the  minimum  wage  will  be  a  step  toward 
a  living  wage. 

But  in  the  Pacific  Northwest,  the  har¬ 
vesting  of  berries  and  beans  has  been  a 
traditional  source  of  summer  work  for 
students.  Each  year,  thousands  of  young 
people  in  the  counties  of  Whatcom,  Ska¬ 
git,  and  Snohomish  earn  money  and  ap¬ 
preciate  the  value  of  hard  work.  My 
own  son,  Mike,  picked  strawberries  when 
he  was  11  years  old.  These  part-time 
employees  are  not  breadwinners.  Yet, 
the  intent  of  the  farm  section  of  the  bill 
is  to  protect  those  workers  who  must 
depend  on  agriculture  for  a  living. 

The  young  pickers  in  my  area  are  paid 
on  a  piece-rate  basis.  That  is,  they  get 
paid  for  what  they  accomplish.  This 
means  that  workers  with  a  low  output 
can  be  kept  on  the  payroll  and  off  the 
streets.  If  the  farmer  had  to  pay  the 
minimum  wage  to  everyone,  many  of  the 
inexperienced  student  pickers  might  be 
left  standing  on  the  corner. 

The  present  bill  without  our  amend¬ 
ment  guarantees  a  minimum  wage  of 
$1  an  hour  which  rises  in  two  stages  to 
$1.30.  Students  would  have  to  be  paid 
85  percent  of  this  amount.  Let  me  again 
emphasize  that  our  minor  amendment  to 
section  203  is  consistent  with  the  intent 
of  the  legislation:  migrants,  sharecrop¬ 
pers,  and  full-time  employes  of  large 
farms  would  still  be  protected  by  the 
minimum  wage. 

The  amendment  we  are  backing  would 
apply  to  farmworkers  only  if  they  meet 
three  conditions.  They  must  work  in 
agriculture  for  less  than  13  weeks  during 
the  preceding  year;  they  must  commute 
daily  from  their  permanent  residence; 
and  they  must  be  hand-harvest  em¬ 
ployees  in  areas  where  the  piece-rate  sys¬ 
tem  is  traditional.  If  they  meet  all  of 
these  requirements,  they  would  be  ex¬ 
empt  from  the  minimum  wage. 

Just  a  few  short  weeks  ago.  President 
Johnson  inaugurated  the  1966  youth  op¬ 
portunity  campaign.  He  has  urged  em¬ 
ployers  to  hire  young  people  for  summer 
jobs.  Because  I  support  this  effort,  and 
because  I  fear  the  effect  of  the  present 
section  203  of  the  bill,  I  am  strongly 
urging  the  House  to  approve  a  needed 
amendment.  Let  us  keep  the  door  open 
for  young  people. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Washington 
[Mr.  Hicks!  . 

(Mr.  HICKS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HICKS.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  and  I  com¬ 
mend  the  committee  for  accepting  the 
amendment.  I  wish  to  join  in  the  re¬ 
marks  of  my  colleague  from  Washington 
[Mr.  Meeds!. 

The  congressional  district  which  I  have 
the  honor  to  represent  has  a  flourishing 
industry  based  on  berry  fields  and  truck 
gardens.  At  least,  it  has  been  flourish¬ 
ing.  I  am  frankly  more  than  a  little 
worried  about  the  effects  of  minimum 
wage  requirements  upon  growers,  unless 


we  amend  this  otherwise  excellent  bill  to 
exempt  them. 

While  the  berry  and  truck  garden  in¬ 
dustry  is  not  the  most  important  single 
factor  of  our  economy  in  the  Sixth  Dis¬ 
trict  of  Washington,  it  is  definitely  sig¬ 
nificant.  To  those  to  whom  it  is  import¬ 
ant,  it  is  very  important  indeed.  And 
among  those  to  whom  it  is  extremely  im¬ 
portant  are  thousands  of  young  people. 

High  school  youngsters,  junior  high 
youngsters,  grade  school  youngsters  flock 
into  the  fields  each  summer  to  earn  their 
first  incomes.  My  own  secretary  picked 
berries  during  her  grade  school  and  high 
school  years,  and  earned  money  to  buy 
her  own  wardrobe  for  the  school  year. 
If  she  is  a  fair  example  of  the  results  of 
this  early  lesson  in  earning  a  living,  I 
can  only  say  that  it’s  unfortunate  every 
child  in  the  country  cannot  have  a 
chance  to  at  least  partly  pay  his  own  way 
in  this  manner.  We  would  be  a  better 
people  for  it. 

I  realize  that  children  are  not  the  only 
ones  involved.  There  are  adults  who 
come  into  the  area  to  pick  berries  to  feed 
and  clothe  themselves  and  their  families, 
and  they  depend  on  the  berry-picking 
money  almost  exclusively  for  their  sus¬ 
tenance.  Their  plight  has  not  always 
been  a  happy  one.  Conditions  are  im¬ 
proving  rapidly  for  them,  however. 
Much  better  housing  is  provided  for  them 
than  was  the  case  only  a  few  years  ago. 
Facilities  of  many  kinds  are  made  avail¬ 
able  to  them.  And  their  incomes  are  im¬ 
proving,  too.  Just  yesterday  I  read  in  my 
hometown  newspaper  that  the  berry 
growers  of  the  great  Puyallup  Valley 
have  raised  the  price-per-unit  to  be  paid 
this  season,  so  workers  of  all  ages  in  the 
berry  fields  will  be  taking  home  more 
money  this  year. 

The  overriding  consideration,  though, 
is  the  fact  that  the  industry  simply  can¬ 
not  afford  to  pay  a  minimum  wage.  It 
probably  could  do  so  for  the  adults,  for 
by  and  large  they  are  expert  pickers  who 
in  fact  often  earn  more  than  the  mini¬ 
mum  wage  on  a  piecework  basis;  thus 
they  could  very  well  lose  money  on  a 
minimum  wage. 

But  there  are  not  enough  adult  pro¬ 
fessional  pickers  to  harvest  the  berry 
crop.  Berries  ripen  all  around  Puget 
Sound  at  the  same  time,  and  they  must 
be  picked  within  a  day  or  two  or  it  will 
not  be  worth  picking  at  all.  That  is 
why  youngsters  are  used  in  such  great 
numbers  to  harvest  this  important  crop. 

The  employment  of  young  people  is 
important  enough  in  this  regard  alone 
to  justify  amending  this  legislation  to 
permit  them  to  continue  picking  berries 
for  piecework  payment.  The  area 
which  I  represent  just  cannot  afford  to 
be  without  this  industry,  and  the  young 
people  are  the  ones  who  make  it  pos¬ 
sible. 

But  to  me  it  seems  at  least  as  im¬ 
portant  on  another  level,  the  level  of 
growing  up  to  responsible  and  productive 
citizenship.  We  are  trying  with  all  our 
might  and  main  to  rear  Americans  who 
are  geared  to  stand  on  their  own  feet, 
to  make  their  own  way  and  not  depend 
on  government  to  take  care  of  them.  The 
lessons  of  the  berry  fields  can  be  very 
important  in  their  formative  years. 
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They  live  at  home  and  commute  to 
work,  and  they  are  carefully  supervised 
on  the  job.  They  do  not  have  to  work 
hard.  They  do  not  have  to  work  at  all,  as 
a  matter  of  fact,  but  can  spend  the 
whole  day  gazing  at  the  northwestern 
sky  if  they  so  choose.  Of  course,  they 
do  not  get  paid  if  they  do  not  work.  And 
therein  lies  the  first  lesson  ^You  work  for 
what  you  get,  and  you  get  paid  for  what 
you  do. 

And  it  is  important  for  a  youngster 
to  get  the  first  breath  of  independence 
in  the  proper  atmosphere.  He  can  get 
it  on  a  street  corner  or  any  number  of 
places  that  do  not  distribute  much  to  his 
sense  of  responsible  indepedence.  Or,  in 
our  part  of  the  world,  he  can  get  it  in  an 
atmosphere  of  productivity  and  earning, 
at  least  during  the  harvest  season. 

Generations  of  young  people  have  de- 
depended  on  berry  and  fruit  picking  to 
earn  their  first  important  money,  and 
generations  of  parents  have  depended  on 
it  to  teach  their  children  some  prac¬ 
tical  economics  and  to  relieve  part  of 
the  strain  on  the  parental  purse. 

As  I  indicated  earlier,  I  regard  this  as 
a  fine  and  necessary  piece  of  legislation. 
But  all  things  considered — the  value  of 
the  berry  and  fruit  industry  to  my  home 
area,  its  contribution  to  the  growing- 
up  process  of  our  children,  and  the  dras¬ 
tic  effects  on  all  concerned  of  a  minimum 
wage  requirement — the  exemption  of 
this  industry  from  minimum  wage  provi¬ 
sions  is  fair  and  necessary. 

[Mr.  WAGGONNER  addressed  the 
Committee.  '  His  remarks  will  appear 
hereafter  in  the  Appendix.] 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Oregon  [Mr. 
Wyatt]. 

(Mr.  WYATT  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WYATT.  Mr.  Chairman,  I  com¬ 
mend  the  gentlewoman  from  Oregon  on 
her  amendment  and  wholeheartedly  sup¬ 
port  the  same. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  offered  by  the  gentle- 
lady  from  Oregon.  My  files  bulge  with 
letters  from  children  who  have  written 
to  me  pleading  that  they  be  allowed  to 
continue  to  work  in  our  fields  during 
their  summer  vacation  period.  I  have 
talked  to  many  of  our  farmers,  particu¬ 
larly  our  strawberry  and  pole  bean  grow¬ 
ers,  and  it  is  very  clear  that  many  of 
them  will  be  out  of  business  if  this 
amendment  is  not  agreed  to.  Perhaps 
it  does  not  go  far  enough,  but  it  at  least 
offers  substantial  relief  where  it  is  need¬ 
ed.  The  wages  of  migrant  workers  will 
not  be  effected  because  of  the  strict  re¬ 
quirements  set  up  to  qualify  for  the  ex¬ 
emption.  It  is  good  for  our  agriculture, 
and  it  is  good  for  our  young  people. 
The  abuses  which  at  one  time  were  in¬ 
volved  in  child  labor  are  not  present  in 
our  fields  where  this  labor  will  be  done. 
I  urge  in  the  strongest  possible  manner 
that  this  house  agree  to  this  amendment. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Chairman,  I  regret 


very  much  that  I  must  rise  in  opposition 
to  the  amendment  which  has  been  offered 
by  my  distinguished  colleague  from  Ore¬ 
gon  [Mrs.  Green],  and  also  in  opposition 
to  the  stated  position  of  the  chairman  of 
my  subcommittee.  I  feel  that  the  philos¬ 
ophy  of  this  bill  with  reference  to  the 
coverage  of  farmworkers  was  to  establish 
farms  that  qualified  for  coverage  under 
minimum  wage.  We  discussed  this  mat¬ 
ter  of  trying  to  exempt  individuals,  and 
we  felt  this  would  be  highly  inconsistent 
with  the  basic  philosophy  as  it  now  ex¬ 
ists  in  the  other  areas  of  coverage  with 
reference  to  retail  trade,  hotels,  and  so 
forth. 

It  was  our  feeling  once  a  farm  qualified 
by  virtue  of  having  500  man-days  of  la¬ 
bor  in  any  calendar  quarter,  that  entire 
farm  ought  to  be  brought  under  the  cov¬ 
erage  of  minimum  wage  and  no  single 
individual  within  that  farm  ought  to  be 
working  for  anything  less  than  $1  an 
hour  if  that  farm  qualified.  However, 
in  order  to  meet  the  difficulties  of  the 
farm  areas  we  were  willing  to  exempt 
from  the  qualification  of  500  man-days 
these  three  categories. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  Jersey 
[Mr.  Joelson], 

Mr.  JOELSON.  Mr.  Chairman,  what 
disturbs  me  about  this  amendment  is 
I  think  there  are  some  farmowners  who 
would,  in  order  to  get  the  cheaper  child 
labor — and  let  us  face  it,  because  that 
is  what  it  is — who  would  be  putting  out 
of  work  adult  labor.  I  feel  this  is  cer¬ 
tainly  not  the  purpose  of  the  author  of 
the  amendment.  Her  purpose  is  lauda¬ 
tory.  I  think  what  is  going  to  happen  as 
a  result  of  this  amendment  is  that  a  lot 
of  kids  are  going  to  be  exploited  and 
will  be  doing  the  work  of  adults  and  not 
being  paid  the  pay  of  an  adult.  This  is 
an  unfortunate  amendment,  and  I  will 
oppose  it. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Goodell]. 

Mr.  GOODELL.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  I  agree 
with  the  statements  that  were  made  by 
my  colleague  from  Hawaii  [Mrs.  Mink] 
and  would  indicate  we  discussed  this 
amendment  at  great  length  in  the  sub¬ 
committee.  Here  is  what  you  are  going 
to  do  by  adopting  this  amendment.  You 
are  going  to  have  workers  working  side 
by  side  on  the  same  farm,  some  of  whom 
are  covered  by  the  minimum  wage  and 
some  of  whom  are  not.  In  order  to  help 
supposedly  to  exempt  children,  which 
sounds  like  a  very  good  objective,  we  are 
exempting  all  farm  laborers  qualified  ac¬ 
cording  to  the  criteria.  In  effect  you  are 
saying  that  if  you  are  a  local  person  com¬ 
ing  to  work  on  the  farm  for  a  short 
period,  you  are  exempt.  A  migrant  per¬ 
son  is  covered.  So  the  fanners  using  mi¬ 
grant  labor  will  be  covered  by  the  mini¬ 
mum  wage  as  far  as  the  migrant  labor  is 
concerned.  They  will  not  be  covered  as 
far  as  local  labor  is  concerned  with  peo¬ 
ple  coming  from  permanent  residences 
and  commuting  every  day.  You  say  we 
cover  permanent  agricultural  employees 
but  do  not  cover  temporary  agricultural 
employees. 
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The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Illinois  [Mr. 

PUCINSKl] . 

Mr.  PUCINSKl.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  chairman  of  the  subcommittee,  Mr. 
Dent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  now  rec¬ 
ognizes  the  gentleman  from  Pennsylva¬ 
nia  [Mr.  Dent], 

Mr.  DENT.  Mr.  Chairman,  I  want  to 
say  to  the  gentleman  from  New  York 
that  you  can  dig  up  all  kinds  of  bogeymen 
to  scare  people  into  voting  one  way  or 
another,  but  it  is  nothing  new  for  a  two- 
wage  level  to  be  employed  in  the  same 
shop.  Under  the  Walsh-Healey  Act  we 
have  been  doing  this  for  years.  Under 
the  O’Hara  bill  now,  in  combination  with 
the  minimum  wage  bill,  we  will  be  doing 
it  for  many  more  years  to  come.  It  is 
not  unusual.  Why,  in  fact,  you  find 
very,  very  few  shops  in  the  world  any¬ 
where  where  all  of  the  workers  receive 
the  same  remuneration.  There  are  work¬ 
ers  working  alongside  each  other  doing 
the  same  job.  One  has  been  there  10 
days  and  another  has  been  there  10 
years  longer  than  another.  He  gets 
longevity.  The  only  place  you  do  not 
get  it  is  in  Congress.  It  is  a  little  bit 
above  the  minimum,  though,  I  may  say. 

Now,  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  has  pointed  out,  as  has  the 
gentleman  from  California  [Mr.  Burton]  , 
the  difficulty  of  writing  legislation  if  you 
undertake  to  write  it  based  upon  that 
which  would  affect  your  own  area  only. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Ohio  [Mr. 
Ayres]. 

(Mr.  AYRES  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

[Mr.  AYRES  addressed  the  Com¬ 
mittee.  His  remarks  will  appear  here¬ 
after  in  the  Appendix.] 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Michigan  [Mr. 
O’Hara]  . 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York 
[Mr.  Powell]. 

Mr.  POWELL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
woman  from  Oregon  [Mrs.  Green], 

The  question  was  taken;  and  on  a 
division  demanded  by  Mr.  Powell,  there 
were  yeas  63,  noes  55. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BELL 

Mr.  BELL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bell:  On  page 
41  strike  out  “highly  perishable"  In  lines  I 
and  5,  and  insert  in  lieu  thereof  “perish¬ 
able." 
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Mr.  BELL.  Mr.  Chairman,  my  amend¬ 
ment  would  strike  the  word  “highly”  on 
page  41  of  the  bill. 

This  change  is  intended  to  avoid  the 
grave  possibility  that  needed  overtime 
exemptions  in  the  agriculture  processing 
industry  will  be  eliminated  for  virtually 
all  perishable  agricultural  commodities 
that  must  be  processed  as  soon  as  pos¬ 
sible  after  harvest. 

Under  the  present  language,  as  inter¬ 
preted  in  the  committee  report,  only 
those  commodities  that  would  deteri¬ 
orate  within  a  24-hour  period  after  har¬ 
vest  would  retain  the  overtime  exemp¬ 
tion. 

Through  conversations  with  represen¬ 
tatives  of  both  labor  and  management  in 
the  processing  industry,  it  is  my  con^ 
elusion  that  there  is  hardly  a  commodity 
that  would  qualify  for  the  14-week  ex¬ 
emption  under  this  language. 

Agricultural  commodities  vary  in  their 
degree  of  deterioration. 

A  few,  such  as  white  asparagus,  will 
deteriorate  within  24  hours  to  the  point 
that  they  cannot  be  used  for  marketing. 

Others,  such  as  tomatoes,  may  be  kept 
over  24  hours  before  processing. 

However,  this  depends  upon  weather 
conditions  and  harvest  timing. 

When  it  is  extremely  hot,  and  they  are 
picked  during  the  midday,  tomatoes 
would  have  to  be  processed  immediately 
or  they  would  ripen  beyond  the  useful 
stage. 

Similarly  with  peaches,  berries,  peas, 
and  apricots. 

It  is  obvious  then  that  a  great  deal  of 
confusion  will  be  caused  if  this  language 
is  retained. 

My  amendment  would  maintain  the 
language  of  the  present  law  which  has 
been  applied  by  the  Labor  Department 
for  a  number  of  years. 

Perishable  covers  products  subject  to 
decay  or  spoilage.  A  commodity  is  not 
regarded  as  perishable  at  the  time  of 
delivery  unless  under  ordinary  circum¬ 
stances  some  affirmative  and  continuous 
step  such  as  refrigeration  or  canning  is 
necessary  to  preserve  it  from  substantial 
spoilage  or  decay  within  a  short  period 
of  time,  certainly  less  than  1  week. 

And  I  want  to  make  it  abundantly 
clear  that  all  of  those  agricultural  proc¬ 
essors  that  receive  a  14-week  exemption 
under  section  7(d)  of  the  act  will  not 
qualify  for  an  additional  14-week  exemp¬ 
tion  under  section  7(c) — industries  of  a 
so-called  “seasonal  nature.” 

Section  7(d)  to  which  my  amendment 
is  directed  applies  only  to  first  processing 
operations. 

Section  7(c)  will  have  no  application 
to  the  processing  industry. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BELL.  I  yield  to  the  gentleman. 

Mr.  DENT.  The  committee  has  con¬ 
sidered  your  amendment  this  morning  at 
an  executive  committee  meeting  and  the 
committee  endorses  and  accepts  the 
amendment. 

Mr.  BELL.  I  thank  the  gentleman. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gentleman 
from  California  [Mr.  Bell]  is  agreed  to. 

There  was  no  objection. 


AMENDMENT  OFFERED  BY  MR.  PUCINSKI 

Mr.  PUCINSKI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pucinski: 
On  page  43,  line  18,  insert  “trailers,”  immedi¬ 
ately  after  “automobiles,”. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Pucinski]  is  recog¬ 
nized. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle¬ 
man. 

Mr.  DENT.  The  subcommittee  in  ex¬ 
ecutive  meeting  this  morning  met  and 
approved  and  accepted  this  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Pucinski]  is  agreed  to. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  MARTIN  OF 
NEBRASKA 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Martin  of 
Nebraska:  On  page  36,  line  15,  strike  the 
semi-colon  and  the  word  "or”  wherever 
is  appears  and  insert  the  following:  "or  is  an 
establishment  engaged  in  the  operation  of 
a  hospital  described  in  Sec.  3(s)  (4). 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  the  purpose  of  this  amendment  is 
simply  to  allow  to  the  hospitals  through¬ 
out  the  country  the  overtime  exemption 
that  is  extended  to  others  in  business, 
paricularly  the  hotels,  motels,  and  res¬ 
taurants.  That  is  the  only  purpose  of 
this  amendment — to  allow  the  hospitals 
this  same  exemption. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman. 

Mr.  DENT.  Mr.  Chairman,  before  I 
state  where  I  stand,  I  would  like  to  ask 
the  gentleman  a  question.  I  know  you 
are  trying  to  perfect  the  bill.  If  it  is 
perfected  the  way  you  want  it,  will  you 
still  vote  against  it? 

Mr.  MARTIN  of  Nebraska.  I  am 
afraid  I  would  have  to.  I  think  the  gen¬ 
tleman  has  asked  me  that  question  be¬ 
fore. 

Mr.  DENT.  Mr.  Chairman,  I  must  op¬ 
pose  the  amendment  because  no  hospital 
or  association  of  hospitals  have  asked  for 
the  amendment. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  decline  to  yield  further  to  the 
gentleman. 

Mr.  Chairman,  I  would  like  to  explain 
this  amendment. 

Hotels,  motels,  and  restaurants  have 
heretofore  been  exempt  from  the  provi¬ 
sions  of  the  Fair  Labor  Standards  Act. 
This  has  also  been  true  of  hospitals. 

In  the  bill  we  have  before  us  today,  an 
exemption  is  granted  from  the  overtime 
provisions  which  is  granted  to  those  in 
the  hotel,  motel,  and  restaurant  industry. 
Yet,  hospitals,  most  of  which  throughout 
the  entire  country  are  nonprofit  insti¬ 
tutions,  are  not  exempt  from  overtime. 

I  had  some  figures  that  were  furnished 
to  me  by  the  American  Hospital  Associa¬ 
tion — in  fact,  they  came  up  to  the  Com¬ 
mittee  on  Ways  and  Means  and  this  was 


given  to  me  by  the  distinguished  chair¬ 
man  of  that  committee,  in  regard  to  a 
survey  made  by  the  American  Hospital 
Association  a  year  ago  based  on  the  cur¬ 
rent  minimum  wage  which  is  $1.25  an 
hour.  It  was  further  based  on  the  fact 
that  there  was  no  overtime  involved  in 
these  calculations.  Remember  it  was 
based  on  $1.25  an  hour. 

Do  you  know  what  they  came  up  with? 
The  average  increase  in  the  cost  in  the 
United  States  nationally  per  bed,  per 
day,  in  our  hospitals  will  amount  to  $5.87 
based  on  $1.25  an  hour. 

In  the  Southern  States,  this  increase 
will  amount  to  $9.31  a  day  per  bed. 

That  is  a  tremendous  increase  in  costs 
of  hospital  beds. 

This  Congress  passed  a  medicare  bill 
which  included  hospitalization  last  year, 
which  goes  into  effect  in  a  very  few 
weeks. 

What  is  this  increased  cost  in  regard 
to  hospitalization  going  to  do  to  the  pro¬ 
jections  as  to  the  cost  of  medicare  set 
up  by  the  committee  and  the  Congress  a 
year  ago?  It  is  going  to  throw  it  into  a 
cocked  hat,  Mr.  Chairman.  I  think  this 
is  an  excellent  amendment.  I  think  it 
is  a  fair  amendment.  I  think  that  the 
hospitals,  particularly  because  of  the  fact 
that  they  are  nonprofit  institutions  and 
serve  all  the  people  should  be  entitled  to 
the  same  exemption  from  overtime  that 
this  committee  grants  to  hotels,  motels, 
and  restaurants.  I  urge  the  adoption  of 
this  amendment. 

Mr.  HARVEY  of  Indiana.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HARVEY  of  Indiana.  I  have  just 
had  an  opportunity  to  check  with  the 
county  hospital  in  my  own  county  this 
afternoon.  The  superintendent  of  the 
county  hospital  told  me  that  on  the  basis 
of  their  present  costs  for  maintenance 
help,  in  other  words,  the  hospital  per¬ 
sonnel — and  compared  with  the  ultimate 
costs  of  $1.60,  without  taking  into  con¬ 
sideration  overtime,  that  the  average  per 
day  cost  would  be  increased  from  $18  to 
$36  per  day. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  would  like  to  quote  very  quickly 
from  a  letter  I  received  from  Paxton  and 
Seasongood  of  Cincinnati  in  regard  to 
this  particular  amendment : 

One  of  my  civic  jobs  is  working  with  the 
hospitals  in  Cincinnati.  We  have  been  con¬ 
cerned  with  the  impact  of  Fair  Labor  Stand¬ 
ards  coverage  upon  these  institutions,  not 
with  the  minimum  wage  coverage  but  the 
overtime  provisions.  As  you  know,  it  is  dif¬ 
ficult,  if  not  well  nigh  impossible,  to  obtain 
sufficient  nurses,  both  registered  nurses  and 
licensed  practical  nurses,  to  adequately  cover 
patients  in  our  hospitals. 

They  go  on  to  ask  whether  dietitians, 
technical  employees  and  others  will  be 
subject  to  the  overtime  provisions  of  this 
law. 

Mr.  POWELL.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  The 
gentleman  from  Nebraska,  who  is  a  mem¬ 
ber  of  the  Committee  on  Education  and 
Labor,  obviously  is  not  in  favor  of  this 
bill,  and  therefore  any  amendment 
brought  forward  will  ultimately  be  voted 
against  by  him  anyway  if  the  bill  passes. 
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I  would  like  to  bring  the  facts  before 
this  body.  The  rate  of  hospital1  workers 
will  not  go  up  to  $1.60  an  hour.  That  is 
not  true.  If  you  read  the  bill,  you  will 
see  that  the  fact  is  hospital  workers  will 
go  up  from  $1  to — in  1971,  5  years  from 
now — $1.60. 

Also,  the  Department  of  Labor,  Wages 
and  Hours  and  Public  Contracts  Divi¬ 
sions,  Office  of  the  Administrator,  Clar¬ 
ence  Lundquist,  just  assured  the  distin¬ 
guished,  hard-working  chairman  of  our 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Dent]  as  follows: 

If  we  add  $72  million  to  payroll  costs  and 
expenditures  to  comply  withH.R.  13172,  there 
will  be  an  increase  In  the  proportion  of  the 
payroll  to  total  expenditures  of  0.2  percent — 
two-tenths  of  one  percent. 

Mr.  Chairman,  I  would  like  to  conclude 
on  a  personal  note.  In  New  York  City  we 
are  being  faced  with  a  very,  very  serious 
shortage  of  workers  in  our  hopsitals.  We 
are  in  another  nurses’  strike.  While  the 
bill  does  not  affect  nurses  as  such,  never¬ 
theless  the  fact  is  that  nurses  are  resign¬ 
ing  and  going  into  other  areas.  Their 
action  is  symptomatic  of  the  unrest  right 
down  to  the  lowest  paid  employee  of  the 
hospitals  in  the  biggest  cities  of  our 
Nation. 

Therefore,  I  must  appeal  on  the  basis 
of  emotion,  plus  the  facts  which  I  have 
stated  from  Mr.  Lundquist’s  letter,  that 
this  amendment  be  defeated. 

I  yield  the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska. 

The  amendment  was  rejected. 

AMENDMENTS  OFFERED  BY  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roncalio:  On 
page  41,  line  13,  strike  out  the  quotation 
mark,  and  after  line  13  insert  tbe  following: 

“(e)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  for  a  period  or  periods 
of  not  more  than  twenty-eight  workweeks  In 
the  aggregate  in  any  calendar  year,  any  em¬ 
ployer  in  a  State  may  employ  any  employee 
for  a  workweek  in  excess  of  that  specified  in 
subsection  (a)  without  paying  the  compen¬ 
sation  for  overtime  employment  prescribed 
in  such  subsection  if  such  employee  (1)  is 
employed  by  such  employer  in  an  enterprise 
found  by  the  Secretary  to  be  (A)  the  only 
enterprise  in  such  State  engaged  in  the  can¬ 
ning  of  any  perishable  agricultural  or  hor¬ 
ticultural  commodity,  and  (B)  not  engaged 
in  the  canning  of  any  such  commodities  In 
any  other  State,  and  (2)  receives  compensa¬ 
tion  for  employment  by  such  employer  in 
excess  of  twelve  hours  in  any  workday,  or  for 
employment  by  such  employer  in  excess  of 
fifty-six  hours  in  any  workweek,  as  the  case 
may  be,  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed.” 

On  page  41,  strike  out  lines  15  and  16  and 
insert  in  lieu  thereof  the  following:  “section 
7  of  such  Act  are  redesignated  as  subsections 
(f)>  (g).  (b),  (i),  and  (j) ,  respectively.” 

Mr.  RONCALIO.  Mr.  Chairman,  la¬ 
dies  and  gentlemen,  my  colleagues  and 
fellow  Members  of  Congress,  it  is  with 
some  reluctance  that  I  take  the  well  of 
the  House  tonight,  at  this  late  hour,  to 
add  further  to  the  work  involved  in  this 
difficult  and  complicated  legislation,  but 
I  must  do  so  in  protection  of  the  last  re¬ 


maining  industry  of  its  kind  that  I  have 
in  my  district,  which  is  the  entire  State 
of  Wyoming. 

I  believe,  ladies  and  gentlemen,  that 
this  is  a  classic  example  of  the  difficulties 
we  encounter  when  we  try,  with  one  fell 
swoop,  to  pass  a  law  that  is  applicable  to 
some  of  the  richest  land  in  the  world, 
where  tens  of  thousands  are  employed, 
where  hundreds  of  canneries  are  in  oper¬ 
ation,  and  where  agricultural  industry 
and  canning  goes  into  billions  of  dollars 
a  year,  and  have  that  same  law  be  appli¬ 
cable  to  a  little  State,  5,000  feet  high, 
with  a  short  growing  season,  where  we 
have  a  tough  time  putting  in  a  crop  in 
June  without  a  foot  of  snow  destroying 
the  first  crop. 

At  one  time,  when  I  was  a  young  man, 
30  years  ago  or  so,  there  were  over  52 
canneries  in  the  Rocky  Mountains  and 
West.  Now  there  are  less  than  20.  Of 
those,  only  one  is  in  Wyoming.  There  is 
only  one  cannery  remaining  in  the  entire 
State.  When  the  season  comes  there  is 
not  an  unemployed  person  in  that  part  of 
Wyoming.  The  cannery  employs  every 
college  student,  every  father  or  mother 
it  can  find,  every  housewife  who  wants  to 
make  a  few  extra  dollars. 

This  cannery  cannot  stay  in  business 
unless  it  has  an  exemption  of  the  kind 
it  now  has. 

All  my  amendment  does  is  provide  that 
in  those  States  which  have  only  one  can¬ 
nery,  that  cannery  shall  have  an  addi¬ 
tional  exemption  of  the  nature  it  now 
has  and  needs. 

Mr.  CEDERBERG.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle¬ 
man. 

Mr.  CEDERBERG.  Mr.  Chairman, 
the  gentleman  said  that  at  one  time  they 
had  20  canneries,  and  now  he  is  down  to 
1  cannery. 

Mr.  RONCALIO.  No,  Mr.  Chairman, 
I  said  there  were  52,  now  only  20,  in  the 
Rocky  Mountain  West,  and  only  1  in  my 
State. 

Mr.  CEDERBERG.  I  sympathize  with 
the  gentleman’s  predicament.  I  think 
we  have  to  take  action,  or  we  will  have 
this  situation  all  over.  That  is  why  I  be¬ 
lieve  we  have  to  support  the  amendment 
Mr.  Goodell  is  going  to  put  in,  or  we  will 
have  difficulty  all  over  the  country. 

Mr.  RONCALIO.  I  thank  the  gentle¬ 
man. 

We  can  take  two  alternatives.  We  can 
take  the  land  of  Wyoming  and  reduce  it 
by  4,000  feet,  down  from  where  it  is,  so 
the  growing  season  can  be  extended.  Or 
we  can  pass  an  amendment  of  this  kind 
and  help  Wyoming  keep  the  one  industry 
it  has. 

Mr.  BURTON  of  California.  Mr, 

Chairman,  will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  my  col¬ 
league  from  California. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  I  would  like  to  commend  the 
distinguished  gentleman  from  Wyoming 
for  his  interesting  course  on  the  eco¬ 
nomics  and  the  industry  of  that  wonder¬ 
ful  State  of  Wyoming. 

Further,  he  made  it  very  clear  that 
few  men  in  this  House  have  the  repu¬ 
tation  the  gentleman  from  Wyoming  has 
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for  vigorously  advancing  and  defending 
the  interests  of  his  State. 

This  particular  proposal  is  not  one  of 
giant  proportions.  It  is  a  modest  pro¬ 
posal,  as  the  gentleman  knows.  But  I 
must  reluctantly  oppose  it.  Tough  cases 
make  bad  law.  The  gentleman  has  ad¬ 
vanced  a  very  tough  case,  but  I  think 
that  his  proposal  would  be  a  bad  law, 
and  I  would  urge  the  defeat  of  the 
amendment  of  the  distinguished  gentle¬ 
man. 

Mr.  RONCALIO.  I  am  very  sorry  the 
gentleman  cannot  support  the  amend¬ 
ment.  I  was  hopeful  the  chairman  of 
the  committee  or  the  chairman  of  the 
subcommittee  might  accept  this  modest, 
humble,  minute  amendment  in  the  in¬ 
terest  of  equity. 

Mr.  BURTON  of  California.  I  might 
say  that  the  chairman  of  the  full  com¬ 
mittee  left  it  to  me,  believing  I  would 
affect  fewer  votes  than  anyone  else,  and 
that  is  why  I  have  been  handed  the  as¬ 
signment  to  speak  in  opposition  to  the 
amendment. 

Mr.  RONCALIO.  In  that  event,  I  hope 
the  rest  of  my  colleagues  will  vote  with 
me  for  this  amendment.  It  is  equitable 
and  fair. 

Mr.  POWELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

When  our  distinguished  colleague 
from  California  requested  the  chairman 
to  accept  the  amendment,  I  was  re¬ 
minded  of  the  old  adage,  “Beware  of 
Greeks  bearing  gifts  and  colored  men 
seeking  loans.” 

We  are  going  to  discuss  this  entire  is¬ 
sue  of  canneries  tomorrow,  when  the 
gentleman  from  New  York  [Mr.  Good¬ 
ell],  offers  his  amendment.  I  believe 
it  would  be  wise  for  all  of  us,  pro  or  con 
on  this  issue,  to  delay  action  until  we 
have  the  full  matter  before  us.  There¬ 
fore,  I  am  loath  to  state  that  I  rise  in 
opposition  to  the  amendment. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

I  rise  in  support  of  the  amendment, 
and  I  should  like  to  ask  the  gentleman 
from  Wyoming  if  the  amendment  would 
apply  to  any  State  which  has  but  one 
cannery? 

Mr.  RONCALIO.  My  amendment 
would  apply  to  any  State  which  has  but 
one  cannery,  provided  the  owners  or  op¬ 
erators  thereof  did  not  have  additional 
canneries  in  other  States. 

Mr.  ANDREWS  of  North 'Dakota. 
That  is  why  I  rise  in  support  of  the 
amendment,  because  we  in  North  Da¬ 
kota  have  been  looking  for  our  first  can¬ 
nery  for  some  time  and  this  would  give 
us  an  excellent  hunting  license. 

Mr.  RONCALIO.  I  am  very  happy  to 
benefit  my  neighboring  States. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wyoming  [Mr.  Roncalio]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  ROGERS  OF  FLORIDA 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rogers  of  Flori¬ 
da:  On  page  37,  following  the  Green  amend¬ 
ment,  insert  “or  (D)  if  such,  employee’s  wage 
rate  is  established  by  the  Secretary  of  Agri- 
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culture  under  section  301(c)  (1)  of  the  Sugar 
Act  of  1948. 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  this  amendment  is  a  simple  one 
which  states  that  because  the  Secretary 
of  Agriculture  under  the  Sugar  Act  now 
sets  the  minimum  wage  for  sugar  field 
workers  they  would  not  now  be  covered 
under  the  Department  of  Labor,  to  have 
that  Department  also  administer  the 
minimum  wage. 

It  is  a  simple  amendment,  and  it  is 
my  understanding— we  have  a  letter  to 
that  effect — that  the  Department  of 
Agriculture  and  the  Department  of 
Labor  concur  in  this  amendment. 

It  is  my  understanding  that  the  chair¬ 
man  of  the  full  committee  may  wish  to 
comment  at  this  time,  so  I  yield  to  him 
for  that  purpose. 

Mr.  POWELL.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  giving 
me  this  opportunity  to  comment. 

I  have  before  me  a  letter  from  the 
Department  of  Agriculture,  from  Under 
Secretary  John  A.  Schnittker,  which  I 
wish  to  read : 

The  Sugar  Act  authorizes  the  Secretary  of 
Agriculture  to  establish  minimum  wages  for 
fieldworkers  in  the  sugar  industry.  Under 
this  authority  the  Secretary  has  established 
minimum  wages  for  the  current  crop.  These 
minimum  wage  levels  increased  from  75 
cents  per  hour  in  I960,  to  $1.35  per  hour  in 
1966  for  Florida — ■ 

That  is  more  than  the  present  bill 
would  provide — 

and  from  60  cents  per  hour  in  1960  to  90 
cents  per  hour  in  1966  for  Louisiana. 

In  view  of  the  provisions  of  the  Sugar  Act, 
exemption  of  fieldworkers  in  the  sugar  in¬ 
dustry  from  minimum  wage  legislation  now 
before  the  Congress  would  not  affect  such 
workers  adversely.  I  am  advised  that  the 
Department  of  Labor  concurs  in  this  view. 

I  am  happy  to  accept  the  gentleman’s 
amendment. 

Mr.  ROGERS  of  Florida.  I  thank  the 
chairman  for  accepting  the  amendment. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROGERS  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  BURTON  of  California.  Do  I  cor¬ 
rectly  understand  that  the  wages  under 
the  Sugar  Act  currently,  at  lease,  are  as 
high  as  provided  in  the  bill,  $1  an  hour? 

Mr.  ROGERS  of  Florida.  In  Florida 
we  are  paying  even  more  than  that.  We 
are  now  paying  $1.35.  As  has  been 
stated,  I  believe  Louisiana  is  already  pay¬ 
ing  90  cents. 

The  Agriculture  Department  has  al¬ 
ready  scheduled  hearings  as  to  whether 
the  wage  rate  in  both  Florida  and  Louisi¬ 
ana  should  be  amended  or  continued  at 
the  present  level. 

Mr.  BURTON  of  California.  If  wages 
were  set  and  we  had  in  this  Sugar  Act 
a  minimum  that  would  protect  all  of 
those  working  in  this  area,  that  would 
be  fine.  However,  those  of  us  in  Cali¬ 
fornia,  I  might  add,  pay  those  in  our  beet 
fields  higher  wages,  considerably  higher, 
than  this.  To  some  extent  cane  and 
beet  are  competitive.  I  am  sure  my  col¬ 
league  from  Hawaii  [Mrs.  Mink]  would 
have  a  feeling  about  permitting  any  agri¬ 
cultural  worker  to  have  a  wage  level  set 
at  less  than  that  provided  for  all  other 
workers  in  agriculture  under  this  bill. 


Mr.  ROGERS  of  Florida.  I  think  you 
will  find  they  have  stated,  of  course,  that 
they  will  be  guided  by  this  bill  in  their 
wage  determinations  in  the  Department 
of  Agriculture.  As  I  say,  in  our  State 
they  are  even  far  beyond  that.  In  fact, 
we  were  paying  up  to  $1.90  an  hour  dur¬ 
ing  the  1964-65  season. 

Mr.  BURTON  of  California.  In  other 
words,  it  is  your  understanding  that  the 
Department  of  Agriculture  would  apply 
that  minimum  wage  at  no  less  than  or 
would  say  those  working  in  the  sugar 
fields,  no  matter  where  they  are  in  the 
country,  would  receive  no  less  than  the 
minimum  provided  in  this  proposal  if  it 
becomes  law? 

Mr.  ROGERS  of  Florida.  I  under¬ 
stand  it  will  be  a  guiding  feature  of  the 
Department  of  Agriculture. 

Mr.  BURTON  of  California.  But  it  is 
your  understanding  and  your  intention 
in  introducing  this  amendment  that  the 
Secretary  of  Agriculture  would  in  no 
event  establish  a  wage  less  than  that  pro¬ 
vided  for  other  agricultural  workers  in 
this  bill,  assuming  this  bill  becomes  law. 
Is  that  your  understanding?  If  it  is,  I 
withdraw  my  objection. 

Mr.  ROGERS  of  Florida.  I  say  that 
I  understand  it  can  be  used  as  a  guide¬ 
line.  I  cannot  speak  for  the  Secretary 
of  Agriculture,  but  it  is  my  understand¬ 
ing  that  already  he  has  set  a  wage  in 
Florida  beyond  what  has  been  asked  for 
in  this  bill,  which  is  $1  an  hour. 

Mr.  BURTON  of  California.  As  the 
gentleman  knows,  the  Sugar  Act  asks  for 
the  prevailing  wage  without  any  mini¬ 
mum. 

Mr.  ROGERS  of  Florida.  I  under¬ 
stand  your  minimum  will  pretty  well  set 
a  prevailing  wage  anywhere  and,  in  fact, 
we  are  paying  above  that  now. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Speaking  on  behalf  of  the  beet  growers 
in  the  northern  part  of  our  country,  we 
have  the  same  situation  existing  there. 
These  wage  rates  are  set  by  the  Secre¬ 
tary  of  Agriculture.  For  the  edification 
of  my  friend  from  California,  they  are 
not  set  higher  than  the  minimum  wage 
that  will  be  established  by  this  act  if  it 
goes  into  effect.  In  the  temporary  ab¬ 
sence  of  the  chairman  of  the  subcom¬ 
mittee  I  would  like  to  question  my  col¬ 
league  from  Florida  [Mr.  Rogers],  who 
joined  me  in  conversation  with  Mr.  Dent 
earlier  on  the  thrust  of  this  amendment. 
Is  it  not  true  that  this  amendment  would 
also  relieve  from  the  500-man-day  cri¬ 
teria  these  people  who  are  included  in 
this  amendment? 

Mr.  ROGERS  of  Florida.  AH  this 
does,  as  I  understand  it,  is  to  say  that 
the  Department  of  Agriculture  will  ad¬ 
minister  the  minimum  wage  to  those  field 
workers  in  sugar  just  as  they  have  al¬ 
ways  done. 

Mr.  ANDREWS  of  North  Dakota.  Let 
me  refer  the  question  to  Mr.  Dent.  This 
will  remove  them  from  the  act  since  they 
are  already  covered,  that  is,  these  peo¬ 
ple  whose  wages  are  already  set  by  the 
Department  of  Labor  and  the  Depart¬ 
ment  of  Agriculture,  and  would  remove 
them  from  the  500  man  days  as  we  said 
earlier? 

Mr.  DENT.  Will  the  gentleman  yield? 


Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman. 

Mr.  DENT.  Yes.  They  will  not  have 
any  part  of  this  act.  They  are  under  the 
Sugar  Act,  and  I  understand  the  Secre¬ 
tary  of  Labor  and  the  Secretary  of  Agri¬ 
culture  already  agreed  on  the  jurisdic¬ 
tional  disputes. 

Mr.  ANDREWS  of  North  Dakota.  I 
want  to  make  it  crystal  clear  for  the 
record  they  will  not  figure  in  the  500  man 
days. 

Mr.  DENT.  Yes. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman. 

Mr.  HAGEN  of  California.  It  is  my 
understanding  the  Sugar  Act  in  setting 
wages  is  based  on  the  findings  of  the 
prevailing  wage.  There  are  wide  differ¬ 
ences  across  the  country  in  these  wage 
rates.  They  have  been  very  low  in  the 
South  and  very  high  in  other  parts  of 
the  country.  ^ 

Mr.  ANDREWS  of  North  Dakota.  I 
can  only  speak  for  the  sugarbeet  growers 
of  the  North.  I  understand  they  are 
higher. 

Mr.  HAGEN  of  California.  They  are 
so  high  there  I  do  not  know  why  you  ob¬ 
ject  to  this  coverage. 

Mr.  ROGERS  of  Florida.  Will  the 
gentleman  yield  further? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman. 

Mr.  ROGERS  of  Florida.  I  will  be 
glad  to  tell  him.  Here  are  workers  cov¬ 
ered  by  one  department  and  here  you 
have  another  department  coming  in  to 
administer  the  same  thing.  It  is  ridicu¬ 
lous.  We  think  it  is  simply  a  matter  of 
trying  to  see  that  these  people  are  cov¬ 
ered.  We  recognize  that.  We  passed 
the  law  covering  them.  Now  we  are 
simply  saying  that  the  Department  of 
Labor  and  the  Department  of  Agricul¬ 
ture  have  agreed.  Even  the  Secretary 
has  agreed,  and  certainly  I  would  ob¬ 
ject  if  it  were  not  fair,  just,  and  equi¬ 
table. 

Mr.  HAGEN  of  California.  The  gen¬ 
tleman  will  agree  that  wage  rates  differ 
from  State  to  State;  is  that  not  right? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  do  not  have  the  time  to  yield 
further. 

Mr.  Chairman,  I  wish  to  commend  the 
gentleman  from  Florida  [Mr.  Rogers] 
for  offering  this  amendment  and  I  ap¬ 
preciate  the  committee  chairman  and 
the  subcommittee  chairman  accepting  it 
and  clearing  up  the  question  of  the  500 
man-days  which  is  so  important  to  the 
diversified  farmer  in  my  area. 

Mr.  GOODELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Chairman,  I 
shall  just  take  one  moment.  However, 
I  believe  the  record  should  be  absolutely 
clear.  A  question  was  asked  about 
whether  these  workers  would  be  counted 
toward  the  500  man-days  total.  That 
provision  appears  in  title  I  of  the  bill. 
I  have  just  checked  the  amendment. 
They  will  be  counted,  based  upon  my 
interpretation,  in  the  500  man-days. 
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They  are  exempt  from  the  minimum 
wage  coverage,  but  they  will  be  counted 
toward  the  500  man-days.  This  will 
have  to  be  taken  into  consideration  in 
determining  whether  a  farmer  himself 
is  covered.  I  believe  the  record  should 
be  clear  on  this  point. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gen¬ 
tleman  from  Pennsylvania. 

Mr.  DENT.  Well,  all  of  us  have  agreed 
to  disagree.  That  is  why  there  are  so 
many  lawyers  here. 

Mr.  Chairman,  the  Department  of 
Labor  said  that  this  is  the  only  amend¬ 
ment  required,  and  they  will  remain  in 
the  status  in  which  they  are  at  the 
present  time.  We  want  to  remember 
that  under  the  Sugar  Act  now,  the  Sec¬ 
retary  of  Labor,  in  conjunction  with  the 
Secretary  of  Agriculture,  has  established 
a  control  based  upon  the  so-called  bra- 
cero  or  migrant  worker  coming  into  an 
area,  and  if  you  do  not  do  this,  you  take 
away  that  $1.25  now  set  up  for  a  local 
area. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GOODELL.  I  yield  to  the  distin¬ 
guished  majority  leader. 

Mr.  ALBERT.  Mr.  Chairman,  let  me 
pose  this  question:  If  a  farmer  has  beet 
or  cane  sugar  operations  and  also  pro¬ 
duces  wheat  and  has  workers  engaged 
therein,  would  you  add  the  two  together 
in  order  to  get  the  500  hours,  or  does  the 
exemption  just  go  to  the  workers  them¬ 
selves  in  the  sugar  industry,  that  industry 
being  exempt? 

Mr.  GOODELL.  There  is  no  exemp¬ 
tion  in  this  amendment  as  to  counting. 
They  are  all  counted  toward  the  500 
man-days.  The  exemption  that  is  in¬ 
cluded  in  the  gentleman’s  amendment 
would  exempt  them  from  minimum  wage 
coverage.  They  would  be  counted  under 
the  Sugar  Act  insofar  as  the  minimum 
wage  is  concerned.  Then,  all  of  the  em¬ 
ployees  in  the  sugar  industry  would  be 
counted  in  this  instance,  working  on 
sugarbeet  or  sugarcane  farms,  toward  the 
500  man-days.  You  have  to  amend  title 
I  in  order  to  get  the  correct  computation. 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  ROGERS  of  Florida.  I  believe 
the  chairman  of  the  subcommittee  has 
stated  the  situation  correctly  concern¬ 
ing  its  intent.  It  was  so  stated  by  the 
Department  of  Labor  and  by  the  Depart¬ 
ment  of  Agriculture  that  the  intent  of 
this  amendment,  as  stated  by  the  chair¬ 
man,  is  simply  to  allow  them  to  go  ahead 
and  cover  them  as  they  have  been  cov¬ 
ered  under  the  Sugar  Act. 

Mr.  GOODELL.  That  is  correct,  and 
that  is  what  will  happen. 

Mr.  ROGERS  of  Florida.  And  they 
will  accept  the  minimum  wage. 

Mr.  GOODELL.  But  they  will  be 
counted  in  the  500  man-days. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  like  to  ask  the  sub¬ 
committee  chairman — I  brought  this 
point  up  earlier  this  afternoon  with  the 
gentleman  and  he  assured  me  that  he  had 
the  assurance  of  the  Department  of 
Agriculture  and  the  Department  of  La¬ 


bor  on  the  matter — this  question:  If  the 
amendment  does  not  apply  properly  to 
title  I,  could  we  have  the  assurance  of 
the  subcommittee  chairman,  it  will  be 
amended  in  conference  to  reflect  the 
intent  of  Mr.  Rogers  and  the  sugar  in¬ 
dustry  that  these  man-days  are  not 
counted  toward  the  500? 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  would  the  chairman  of  the 
committee  give  us  assurance  that  it  will 
be  modified  in  the  conference  in  order,  if 
possible,  to  reflect  the  thrust  of  what  the 
gentleman  from  Florida  and  I  would  like 
to  have? 

Mr.  POWELL.  I  cannot  bind  the  con¬ 
ferees  to  a  conference  on  such  a  mat- 

Mr.  ANDREWS  of  North  Dakota.  I 
understand  that.  Will  you  keep  in  mind 
the  idea  as  expressed  by  the  gentleman 
from  Florida  [Mr.  Rogers]  that  you  will 
try  to  have  this  worked  into  the  legis¬ 
lation? 

Mr.  POWELL.  Yes. 

Mr.  GOODELL.  I  think  we  may  have 
problems  in  getting  this  settled  in  the 
conference  unless  there  is  a  change  in 
the  Senate  bill. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word  to  ask  this 
question.  Will  the  able  gentleman  in¬ 
form  the  House  how  long  the  Sugar  Act 
under  which  the  Secretary  of  Agricul¬ 
ture  has  been  fixing  the  minimum  wages 
and  on  which  now  the  Secretary  of  La¬ 
bor  will  concur  in  the  decision  has  been 
in  effect? 

Mr.  ROGERS  of  Florida.  Minimum 
wage  coverage  for  sugar  workers  has 
been  in  effect  under  the  Sugar  Act,  as 
amended,  since  1948. 

[Mr.  WATTS  addresed  the  Committee. 
His  remarks  will  appear  hereafter  in  the 
Appendix.] 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Rogers]. 

The  question  was  taken,  and  on  a  divi¬ 
sion  (demanded  by  Mr.  Burton  of  Cali¬ 
fornia)  there  were — ayes  89,  noes  38. 

So  the  amendment  was  agreed  to. 

Mr.  POWELL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  13712)  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  extend  its  pro¬ 
tection  to  additional  employees,  to  raise 
the  minimum  wage,  and  for  other  pur¬ 
poses,  had  come  to  no  resolution  thereon. 


,  ADJOURNMENT  TO  10  A.M. 

TOMORROW 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  o’clock  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 


MISCELLANEOUS  AMENDMENTS  TO 
COAST  GUARD  LAW 

Mr.  GARMATZ.  Mr.  Speaker,  I 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  or  the 
Union  be  discharged  from  further  con¬ 
sideration  of  the  bill  (H.R.  11781/ ,  to  im¬ 
prove  and  clarify  certain  lajvs  of  the 
Coast  Guard,  and  I  ask  for  it/ immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  tbieve  objection  to 
the  request  of  the  /gentleman  from 
Maryland? 

Mr.  GROSS.  M /.  Speaker,  reserving 
the  right  to  objeot — and  I  shall  not  ob¬ 
ject — I  wish  to  say  to  the  gentleman  that 
I  realize  the  Necessity  for  getting  this 
legislation  through  if  it  is  to  meet  the 
desired  purpose  for  which  it  is  intended. 

I  am  glad  to  have  the  assurance  from 
the  Treasury  Department  and  Coast 
Guard/officials  that  the  term  of  obligated 
servi/e  for  the  aviation  cadets  who  will 
be  /rained  for  the  Coast  Guard  will  be 
3j4  years,  which  conforms  to  the  train- 
g  program  for  cadets  trained  by  the 
Navy,  the  Navy  providing  for  the  train¬ 
ing  of  the  Coast  Guard.  I  am  also  glad 
to  have  the  assurance  which  has  been 
given  by  the  Treasury  Department  that 
no  new  or  additional  facilities  will  be 
necessary  to  train  the  aviation  cadets 
for  the  Coast  Guard;  that  this  training 
will  be  provided  by  the  Navy  without 
additional  expense  for  new  facilities  to  be 
operated  by  the  Coast  Guard. 

Mr.  GARMATZ.  The  gentleman  is 
correct. 

Mr.  GROSS.  Mr.  Speaker,  I  support 
the  legislation  and  I  withdraw  my 
reservation. 

Mr.  CLARK.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
H.R.  11781. 

The  bill,  H.R.  11781,  is  intended  to 
provide  the  Coast  Guard  with  necessary 
authority  to  meet  its  expanding  obliga¬ 
tions. 

The  Coast  Guard  recently  acquired 
the  responsibility  for  the  operation  of 
all  large  icebreakers.  During  the  com- 
jng  year  it  is  anticipated  that  five  such 
ebreakers  will  be  transferred  from  the 
to  the  Coast  Guard. 

Ii\  the  past  few  years  we  have  all  ob- 
the  rapid  expansion  of  pleasure 
boating,  in  the  United  States.  This 
places  anancreasing  burden  on  the  Coast 
Guard  by\ray  of  policing  and  protection 
of  our  citizens  using  the  waters.  As 
more  and  more  of  our  inland  waterways 
are  opened  to  navigation,  there  is  an  in¬ 
creasing  need  foivaids  to  navigation  and 
each  year  the  Coast  Guard  must  provide 
equipment  and  facilities  to  meet  this  ex¬ 
panding  need. 

The  organization  ha\  been  operating 
under  a  ceiling  of  3,50(kofficers.  This 
bill  would  increase  that  ntoire  to  4,000. 
While  there  is  no  present  intention  of 
expanding  the  officer  corps  orsthe  Coast 
Guard  to  any  appreciable  degree,  the 
expanding  responsibilities  indicat 
clearly  that  it  will  be  necessary  to  &dd  to 
the  number  of  officers  over  the  next'' 
years. 

Along  the  same  line,  there  is  presentl; 
a  ceiling  of  300  cadets  in  the  incoming 
class  at  the  Coast  Guard  Academy.  At 
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THE  ADMINISTRATION’S  “MANAGED 
NEWS”  POLICY 

(Mr.  DICKINSON  (at  the  request  of 
r.  Horton)  was  granted  permission  to 
itend  his  remarks  at  this  point  in  the 
rWord  and  to  include  extraneous  mat- 

'  sDICKINSON.  Mr.  Speaker,  Henry 
Cabot \jodge  has  been  in  public  lifejso 
long  that  he  is  scarcely  a  secret  weapon. 
There  are\no  Buddhist  priests  known  to 
be  in  Washington  who  might  burn  them¬ 
selves  before\the  White  House.  If  the 
Reverend  Biir\Moyers  was  introducing 
a  new  dance  tb  replace  the  frug  and 
the  watusl,  it  is  scarcely  a  national  se¬ 
curity  problem. 

Yet,  a  White  Hoiisie  dinner  party  for 
about  190  persons  honoring  the  Ambas¬ 
sador  to  Vietnam,  Mr.'Lodge,  was  sub¬ 
jected  to  military  censorship  and,  con¬ 
trary  to  usual  custom,  the\uest  list  has 
yet  to  see  the  light  of  day. 

The  story  behind  it  is  one  df  the  fun¬ 
niest  that  has  hit  Washington  ror  a  long 
time.  With  society  editors  exercising 
enforced  self-censorship,  the  incident 
would  be  entirely  hilarious  if  it  dio\not 
have  serious  implications  as  to  the 
tent  of  the  administration’s  “manage 
news”  policy. 

On  May  10,  my  colleague  and  friend, 
the  gentleman  from  Iowa,  Representa¬ 
tive  H.  R.  Gross,  stood  up  on  the  House 
floor  and,  speaking  of  a  benefit  dance 
for  the  John  F.  Kennedy  Foundation  for 
the  Performing  Arts,  remarked: 

Last  weekend,  the  Smithsonian  Institu¬ 
tion — the  new  building  on  which  the  tax¬ 
payers  have  spent  millions  of  dollars — was 
converted  into  a  place  of  exhibitionist  danc¬ 
ing  with  $75  to  $100  charged  for  admission 
tickets. 

I  could  not  believe  my  eyes  last  Sunday 
when  I  picked  up  the  newspapers  and  saw 
pictures  of  the  Reverend  Moyers,  White 
House  Press  Secretary,  gyrating  halfway 
down  on  his  knees,  doing  the  watusi  or 
the  frug,  or  whatever  you  please  to  call  it. 

Then  there  was  a  picture  of  the  wife  of  a 
State  Department  official  who  was  sent  home 
to  put  on  some  clothing.  She  apparently 
appeared  half  naked;  at  least  that  is  the, 
story  in  the  newspapers. 

You  all  know  the  commotion  whi£h 
followed.  But  apparently  few,  if /any, 
realized  into  what  terror  these  remarks 
threw  ruling  circles. 

It  came  out  when  Washington  Evening 
Star  society  writer,  IsabelZe  Shelton 
reported  Thursday,  May  19;  that  there 
had  been  a  huge  “private/ White  House 
dinner  party  the  previous  Monday  for 
Ambassador  Lodge  and  that  there  was 
“an  attempt  to  bottleyup  the  whole  thing 
and  pretend  it  wasAot  happening.” 

Now,  since  big  Wnite  House  diplomatic 
dinners  are  pu y  on  at  taxpayers’  ex¬ 
pense,  guest  lists  customarily  have  been 
made  available  for  those  interested. 
But  even  subsequent  attempts  to  get  a 
guest  list/ior  the  Lodge  dinner  were 
unavailing,  in  fact,  society  reporters 
seemed/T lightened  they  would  lose  their 
WhitoTIouse  party  privileges  if  they  even 
talked  about  the  affair.  Betty  Beale,  top 
Washington  social  columnist,  wrote  in 
le  Washington  Star  of  Sunday,  May  22, 
lat  when  a  man,  who  said  he  was  tele¬ 
phoning  from  the  Senate  Office  Building, 


called  up  to  ask  names  of  those  who  had 
attended  the  Lodge  dinner,  “he  hung  up 
without  getting  the  information  desired.” 

The  Rose  Garden  curtain  has  fallen. 
Henceforth,  it  will  be  as  hard  to  follow 
the  Moyers’  dusk-to-dawn  antics  as  it  is 
to  learn  what  the  policies  and  facts  are 
with  respect  to  the  Vietnam  war. 


“STRATEGY  STRINGS”  ASSAILED  IN 

FOOD-FOR-FREEDOM  PROGRAM 

(Mr.  HARVEY  of  Indiana  (at  the  re¬ 
quest  of  Mr.  Horton)  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra¬ 
neous  matter.) 

Mr.  HARVEY  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  to  in¬ 
clude  this  article  from  the  Christian 
Science  Monitor  of  May  25,  1966,  in  the 
body  of  the  Record. 

I  do  not  agree  with  the  conclusions 
arrived  at  by  Mr.  Willis,  but  do  expect 
to  include  the  subsequent  article  on  thi 
subject. 

“Strategy  Strings”  Assailed  in  Food-j?6r- 
Freedom’  Program 

First  of  two  interviews  giving  bottf  State 
Department  and  congressional  sides/of  a  ris¬ 
ing  Washington  fight  over  a  key  arm  of 
\American  foreign  policy — the  Foffa  for  Peace 
rogram. 

(By  David  K.  Willis,  Staff  correspondent  of 
The  Christian  Scienc/ Monitor) 

W  a^h  ington  . — Richard / W .  Reuter,  the 
man  who  runs  the  /$1.6  billion-a-year 
American.  Food  for  Peace  program,  strode 
across  their  oom,  sat  /down,  and  took  aim  at 
the  House  ol  Representatives. 

“It  would  seem/  he  said  in  an  interview, 
"that  political  istrings  are  to  be  attached  to 
concessional  sal@s  of  American  food  to  hun¬ 
gry  nations  A>rcwvd.  They  will  make  the 
program  inflexible.  \They  will  reduce  its  in¬ 
fluence.  Jffiey  will  \arnish  the  American 
image.” 

Mr.  Router,  a  brisk  spehsaal  assistant  to  Sec- 
retarv/of  State  Dean  Rusk,  was  making  his 
first/public  criticism  of  changes  the  House 
Agriculture  Committee  maos  last  week  in 
tjie  President’s  Food  for  Freedom  bill. 

He  and  Mr.  Rusk  are  particularly  con¬ 
cerned  by  the  committee’s  actionSin  forbid¬ 
ding  food  sales  or  grants  to  nationVwho  sell 
or  ship  to  North  Vietnam  or  to  Cuba. 

This  is  an  extension  of  the  current  law, 
which  bans  sales  only  to  nations  whose  ships 
carry  trade  to  Cuba.  The  Agriculture  De¬ 
partment  and  the  Agency  for  Internatior 
Deveopment  are  equally  opposed  to  changed 

“India  sold  $600,000  worth  of  Jute  to  Ha¬ 
vana  between  April  and  December,  1965,”  Mr. 
Reuter  said  sternly.  "That’s  two-tenths  of 
1  percent  of  its  total  jute  shipments. 

“Cuba  uses  the  Jute  to  make  sugar  bags. 
“Now,  the  House  committee  language  makes 
no  distinction  between  strategic  or  nonstra- 
tegic  goods,  or  humanitaran  cargoes.  So  if 
this  becomes  law,  India  will  have  to  stop 
selling  the  jute  or  lose  American  food  aid.” 

NATIONS  AFFECTED  BY  CHANGE 

He  implied  that  India  must  have  the  food, 
so  it  will  drop  it6  Jute  exports.  This  is  the 
kind  of  invasion  of  another  nation’s  affairs 
that  the  State  Department  badly  wants  to 
avoid. 

Other  nations  immediately  affected  by  the 
House  action  would  be  Pakistan,  Yugoslavia, 
Poland,  Morocco,  and  six  in  Latin  America. 

Responsible  for  the  new  language  is  Rep. 
Paul  Findley  (R)  of  Hlinois,  who  wins  con¬ 
siderable  support  in  Congress  by  insisting 
that  no  aid  be  given  to  anyone  helping  Hanoi 
fight  Americans  in  South  Vietnam. 
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Beginning  what  is  intended  to  be  a  .Sus¬ 
tained  campaign  to  have  the  House  language 
changed,  Mr.  Reuter  told  this  newspaper: 

“Political  strings  like  this  are  sejf- defeat¬ 
ing.  Why,  the  United  States  itself  does  not 
meet  the  criteria — we  have  been  sending 
medical  supplies  to  Cuba  ourselves! 

“If  this  kind  of  restriction  had  been  in 
effect  over  the  last  10  years'  about  half  the 
value  of  the  program  would  have  been  lost.” 

(So  far.  Food  for  Peacg  has  provided  some 
$14.6  billion  worth  of  pood  abroad,  in  grants 
and  local  currency  sales.) 

Now  in  top  gear,  WLr.  Reuter  continued: 

“Look  at  the  petition  this  put  us  in.  The 
emphasis  in  the/President’s  bill  is  on  self- 
help.  We  are  saying  to  needy  nations :  ‘If  you 
help  yourselves,  so  that  in  time  you  can  pro¬ 
duce  your  own  food,  then  it  is  worthwhile 
for  us  to  ipreet  your  short-term  needs  now.’  ” 

HOUSE  MOOD  ASSESSED 

“Moreover,”  he  said,  “we  are  trying  to  con¬ 
vince/European  nations  to  help  us  to  do  it. 

“Now,  all  of  a  sudden,  we  are  saying  that 
w<y  will  fight  the  war  on  hunger — but  on 
refully  chosen  ground.  Political  strings 
fcan  only  detract  from  our  motives. 

“We  are  not  trying  to  help  Hanoi  or  Ha¬ 
vana — far  from  it.  We  just  believe  that  our 
foreign-policy  hands  should  not  be  tied  in 
this  way.” 

Judging  by  the  House  mood  at  the  moment, 
there  appears  little  likelihood  that  the  full 
House  will  amend  the  committee  language 
on  the  floor. 

Two  weeks  ago,  the  full  House  endorsed 
the  same  language  in  the  agriculture  ap¬ 
propriations  bill. 

Nor  is  the  State  Department  happy  about 
what  might  happen  in  the  Senate.  “We  Just 
don’t  know,”  said  an  official  with  a  shrug  of 
the  shoulders.  The  administration  has  some 
friends  in  the  Senate.  It  now  is  busy  check¬ 
ing  each  member  of  the  Senate  Agriculture 
Committee  to  ascertain  support. 

There  are  signs  that  the  language  may  be 
amended  in  the  Senate,  and  go  to  confer¬ 
ence.  But  Mr.  Reuter  isn’t  waiting.  He  has 
decided  to  move  onto  the  attack  now. 

"You  know,”  he  said  with  a  grin,  “the  bill 
is  a  good  one,  really,  even  as  amended  by 
the  House  committee.  For  the  first  time, 
food  is  given  the  same  value  as  steel  and 
tractors  in  foreign  aid.  Credit  terms  are  to 
be  the  same  as  regular  aid.  The  committee 
wanted  to  reduce  the  repayment  period  from 
40  years  to  20  years,  but  this  was  eventually 
reversed  by  a  vote  of  19-15. 

“Before  now.  Food  for  Peace  was  Just 
surplus  food.  Not  too  much  attention  was 
paid  to  it.  Now  farmers  are  being  given 
more  acreage  to  grow  the  types  of  food 
needed  in  the  hungry  areas.” 

PLANTING  LEVER  USED 

(Farmers  were  told  recently  they  could 
slant  an  extra  15  million  acres  of  wheat 
this  year.  As  part  of  its  new  campaign,  the 
administration  is  hinting  that  the  increase 
might  have  to  be  rescinded  if  the  House 
language  isn’t  amended.) 

The  MU  leaves  intact  the  President’s  re¬ 
quest  for\$3.3  billion  a  year  for  the  new 
Food  for  Fjpedom  program,  but  cuts  the 
authorized  term  from  five  to  three  years. 

It  also  establishes  a  farmer-to-farmer  pro¬ 
gram  by  which  Dhe  Agriculture  Department 
would  use  American  know-how  to  solve 
farm  problems  abroad. 

Mr.  Reuter  is  worried  about  other  com¬ 
mittee  changes.  Among  them:  that  coun¬ 
tries  receiving  Food  for\Peace — or,  to  give 
its  new  title,  Food  for  Freedom — aid  must 
identify  it  as  coming  from  tl^e  United  States 
when  it  is  sold. 

He  waved  a  hand  at  the  unusual  curtains 
in  his  office — made  from  the  sacks  used  to 
transport  wheat  abroad,  with  thXred  and 
white  government  markings  clearly\visible. 
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'(That’s  how  we  show  where  the  food 
corns  from  when  It  enters  the  other  na- 
tions\  he  said.  “I  have  the  curtains  up 
there  fhr  effect.  But  now  we  are  told  that 
when  aVan  overseas  comes  to  buy  a  loaf 
of  bread,  the  words  ‘United  States’  must  be 
on  that  brea 

“But  only 'the  government  of  the  man’s 
country  gets  tde  food  on  concessional  terms. 
The  man  himself  pays  the  same  price  In 
the  shop  that  he  always  did.  So  what  do  we 
gain  by  putting  ‘frfspi  the  generous  United 
States’  on  the  loaf? 

“We  don’t  gain — we\lose.’ 

The  bill  will  go  to  the'House  floor  in  early 
June.  Then,  and  only  then,  will  the  Senate 
Agriculture  Committee  takXit  up. 

State  Department  official^,  from  Dean 
Rusk  down,  are  working  hard\o  turn  what 
is  to  them  a  most  unfavorable  tiO£  of  events. 


THE  PLIGHT  OF  THE  FARMER 

(Mr.  WALKER  of  Mississippi  (at  the 
request  of  Mr.  Horton)  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

Mr.  WALKER  of  Mississippi.  Mr. 
Speaker,  we  have  heard  much  recently 
about  the  plight  of  the  farmer:  the  high 
rate  of  farmers  who  are  abandoning 
their  farms  for  other  methods  of  earning 
a  livelihood,  the  high  cost  of  production 
of  the  farmer,  and  the  high  cost  of  food. 

Now,  this  body  is  considering  legisla¬ 
tion  that  will  add  greatly  to  these  exist¬ 
ing  problems. 

My  first  contention  is  that  when  the 
farmer  is  forced  to  pay  a  minimum  wage 
to  his  field  hands,  in  many  cases,  it  will 
put  them  completely  out  of  business  and 
in  other  cases,  it  will  force  him  to  lay  off 
the  necessary  number  of  hands  to  allow 
him  to  operate  without  having  to  comply 
with  the  law.  A  high  pay  scale  to  farm¬ 
workers  is  of  no  value  at  all  to  those  who 
are  out  of  work  because  the  fanner  can¬ 
not  afford  to  pay  them. 

Many  of  my  colleagues  say  this  will 
not  happen.  I  say  if  this  measure  passes, 
the  farmer  will  have  only  two  alterna¬ 
tives — either  he  will  be  put  out  of  busi¬ 
ness,  or  he  will  continue  to  operate  at  the 
cost  of  further  inflationary  food  prices. 

I  think  it  is  high  time  that  all  branches 
of  this  Government  realized  the  impor¬ 
tance  of  the  farmer  to  the  American 
economy.  It  is  as  simple  as  this:  he 
feeds  us.  And,  in  the  face  of  a  world¬ 
wide  food  shortage,  he  is  presented  the 
problem  of  possibly  having  to  feed  the 
rest  of  the  world. 

In  recent  years  farm  income  has  risen 
only  6  percent  compared  to  a  jump  of 
more  than  50  percent  in  the  cost  of  living. 

I  think  that  this  body  should  show  the 
farmer  through  its  refusal  to  extend 
minimum  wage  coverage  to  him  that  we 
are  in  complete  sympathy  with  the  prob¬ 
lems  confronting  him. 

Already  our  economy  is  in  a  state  of 
inflation.  The  President  has  asked  busi¬ 
nesses  to  proceed  cautiously  with  capital 
investments.  He  has  asked  the  house¬ 
wife  not  to  purchase  items  that  are  priced 
too  high.  Now  he  is  asking  this  Con¬ 
gress  to  pass  legislation  which  will  do 
exactly  what  he  is  supposedly  trying  to 
prevent. 

He  is  asking  the  Congress  to  extend 
this  coverage  to  the  small  businessman 
who  already  is  in  trouble  financially.  To 


force  a  small  business  to  incur  the  added 
expenses  that  this  bill  proposes,  would 
be  doing  nothing  but  adding  to  the  pres¬ 
ent  rate  of  unemployment  and  increasing 
the  mortality  rate  of  small  business. 

This  Nation  was  once  called  a  nation 
where  anyone  with  ingenuity  and  the  de¬ 
sire  to  work  hard  could  be  successful. 

This  is  not  altogether  the  case  today — 
and  the  added  burden  of  having  to  com¬ 
ply  with  this  legislation  would  make  it 
nearly  impossible  for  the  small  business¬ 
man  to  survive. 

To  place  this  burden  upon  the  fanner 
and  the  small  businessman  would  prove 
unfair  to  the  employer,  a  threat  to  the 
security  of  the  employee,  and  a  grave 
danger  to  our  economy. 


RADIO  BROADCASTING 

(Mr.  WALKER  of  Mississippi  (at  the 
request  of  Mr.  Horton)  was  granted 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 

aneous  matter.) 

r.  WALKER  of  Mississippi.  Mr. 
Speaker,  45.  years  ago,  on  September  15, 
192l\the  Department  of  Commerce  is¬ 
sued  rte  first  regular  broadcasting  li¬ 
cense.  Storty  years  ago  the  first  24-sta¬ 
tion  radicknetwork  was  started.  In  th( 
years  since>£he  growth  of  radio  has  be^ 
spectacular. 

By  its  silveA  anniversary  in  1946/  ra¬ 
dio  had  achieveosamazing  success. /There 
were  some  1,150  radio  stations  and  57.8 
million  radio  sets\  Radio’s  record  of 
service  during  World.  War  ly had  been 
exemplary.  For  the  fnsst  time  American 
civilians  were  promptIV/nd  fully  ap¬ 
prised  of  war  developments  around  the 
world.  Radio  was  the  entabiment  medi¬ 
um  of  the  Nation— /ith  daytime  soap 
operas,  comedy  and/variety  shows,  and 
dramatic  programs.  Ma  Perkins,  Ed¬ 
ward  R.  Murrowf  Arthur  Godfrey,  Bob 
Hope,  and  “Twenty  Questions”  were  in 
almost  every  /American  living  roomXon 
radio.  The ground  of  radio  was  the  sou\d 
of  entertainment. 

With  tne  birth  of  radio’s  younger' 
brother/ television,  radio  seemed  outdat¬ 
ed.  Television  soon  preempted  radio’s 
role/  as  families  gathered  around  TV 
screens  for  the  evening’s  entertainment. 

Yet,  radio  refused  to  die.  Rather,  aft- 
'ev  a  few  years,  it  adapted  itself  to  a  new 
role.  It  took  on  a  new  sound.  Today 
radio’s  sound  is  not  that  of  the  dramatic 
or  variety  program.  It  is  that  of  music, 
news,  or  the  talk  show.  Unlike  televi¬ 
sion  which  seeks  the  largest  possible  au¬ 
dience,  radio  stations  tend  to  specialize. 
There  is  the  popular  music  station,  the 
talk  station,  the  country  and  western 
station,  the  religious  station,  the  classical 
music  station.  Radio  is  not  geared  to 
the  national,  but  to  the  local  audience. 
It  furnished  a  local  forum,  provides  local 
news,  carries  local  advertising,  promotes 
local  civic  drives,  and  caters  to  local 
needs. 

Radio  accompanies  the  listener  as  he 
drives  to  work  or  on  vacation.  It  4s  car¬ 
ried  from  room  to  room,  to  the  beach,  on 
the  street.  It  is  turned  on  all  day,  not 
just  in  the  evening  hours.  And,  it  can 
either  demand  full  attention,  as  in  news 
broadcasts,  or  furnish  background 
sound,  the  sound  of  music. 


Radio  is  still  growing.  Radio  is  found 
in  93  percent  of  all  homes  in  the  United 
States.  Whereas  on  January  1,  1946, 
there  were  7.5  million  automobile  radios, 
in  use,  last  January  1  there  were  60  mil 
lion.  The  total  number  of  radio  sets/n 
use  has  increased  during  the  same  p</iod 
from  57.8  to  242  million.  The  /Clock 
radio  did  not  have  appreciable  use  until 
the  1950’s.  The  transitor  radio/is  a  re¬ 
cent  development — and  di/rnatically 
demonstrated  its  worth  in  la^rc  fall’s  east 
coast  power  blackout. 

The  number  of  radio  st/tions  has  also 
grown.  Whereas  there /vere  about  1,000 
AM  stations  on  the  ai/  in  1946,  in  1965 
there  were  4,000.  Aiya  during  this  period 
FM  radio  has  come  into  its  own,  with 
more  than  1,400  FM  stations  on  the  air. 

Radio  is  very  .much  a  vital  force  in  the 
United  States/jssuing  storm  warnings, 
keeping  the  Public  informed  of  the  latest 
news  developments.  It  is  used  not  only 
for  commercial  broadcasting,  but  also  by 
police  departments,  firefighters,  public 
utiiitios,  and  transportation  companies. 
It  is/ used  for  essential  personal  and 
busmess  communications  through  the 
Cj/izens  Radio  Service.  It  is  a  hobby  for 
lore  than  260,000  radio  hams,  who 
'through  their  own  Amateur  Radio  Public 
Service  Corps  and  through  the  Govern¬ 
ment-sponsored  Military  Affiliate  Radio 
System  and  the  Radio  Amateur  Civil 
Emergency  Service  meet  countless 
emergency  situations  and  provide  a  res¬ 
ervoir  of  trained  personnel  for  military 
and  civil  defense  communications. 

Radio  is  indeed  a  most  important 
sound  in  1966.  My  congratulations  to 
the  radio  industry  which  has  so  well  met 
our  Nation’s  changing  needs. 


CONGRESSIONAL  REFORM— LIVE 

BROADCAST  OF  NEW  YORK  SEN¬ 
ATE  SHOWS  WAY  FOR  U.S.  CON¬ 
GRESSIONAL  “LOOK  AND  LISTEN” 
BILL 

(Mr.  CLEVELAND  (at  the  request  of 
Ir.  Horton)  was  granted  permission  to 
Extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.A 

Mr.\CLEVELAND.  Mr.  Speaker,  last 
month, \the  State  Senate  of  New  York 
permittee^  a  live  broadcast  of  one  of  its 
sessions.  This  is  a  great  step  forward  and 
should  be  emulated  by  the  Congress.  I 
have  introduced  legislation  to  provide  for 
the  live  broadcasting  of  both  House  ses¬ 
sions  and  Housevcommittee  hearings — 
House  Resolution  660  and  House  Resolu¬ 
tion  660.  These  would  put  into  effect 
what  I  call  the  public\  right  to  look  and 
listen  to  their  Government  in  operation. 
I  believe  these  measures 'would  help  re¬ 
store  the  prestige  of  Congress. 

This  principle  has  won  tim  endorse¬ 
ment  of  the  broadcasting  industry  and 
numerous  newspapers.  Among\them  is 
the  New  York  Times,  which,  in  an  edi¬ 
torial  dated  April  21,  commenteo\in  a 
most  constructive  way  upon  the  action  of 
the  State  senate  in  New  York.  I  he 
to  see  this  procedure  adopted  in  th> 
House  of  Representatives  and  the  Sen¬ 
ate  as  well.  The  Times  is  to  be  praised 
for  its  support  of  this  important  principle 
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Mr.  FRASER.  Mr.  Speaker,  I  am  ln- 
lucing  a  bill,  H.R.  15275,  to  allow 
ibursement  of  medicare  patients  for 
the^r  transportation  to  a  hospital  or  re¬ 
habilitation  center  to  receive  the  care 
of  a  therapist. 

All  that  is  involved  is  striking  from 
the  medicare  law  a  phrase  stating  that 
expenses  can  be  paid  “but  not  including 
transportation  of  the  individual  in  con¬ 
nection  with  any  such  item  or  service.” 

I  believe  that  me  following  letter  from 
Dr.  Frederick  J.  Hottke,  head  of  the  de¬ 
partment  of  physical  medicine  and  re¬ 
habilitation  at  the  university  of  Min¬ 
nesota  Medical  SchooK  tells  clearly  the 
problem  created  by  the\resent  wording 
of  the  statute. 

I  am  hopeful  that  we  cafi  take  action 
on  this  question  quickly  and  avoid  a  dis¬ 
sipation  of  the  services  of  our  \ierapists 
who  are  in  such  short  supply. 

The  aforementioned  letter  add  the 
text  of  the  bill  follow: 

University  op  Minnesota  Medical 
School, 

Minneapolis,  Minn., 
Re  transportation  of  patients  under  medi¬ 
care. 

Hon.  Donald  M.  Fraser,  M.C. 

House  Office  Building, 

Washington,  D.C. 

Dear  Mr.  Fraser:  I  am  concerned  that 
the  provision  under  the  new  Medicare  law 
to  pay  for  the  travel  of  therapists  to  ex¬ 
tended  care  facilities  or  into  the  patient’s 
homes  will  lead  to  such  an  inefficient  uti¬ 
lization  of  professional  medical  personnel 
that,  in  effect,  we  will  squander  our  health 
resources. 

The  Medicare  Bill  provides  that  under 
both  Part  A  and  Part  B  a  patient  may  receive 
a  variety  of  types  of  rehabilitation  therapy 
either  in  a  nursing  home  o  •  at  home.  I  am 
not  particularly  concerned  at  this  time 
about  the  cost  of  this  care  at  home  but  I  am 
concerned  about  the  fact  that  this  program 
will  dissipate  the  available  time  of  thera¬ 
pists  as  they  travel  from  one  place  to  an¬ 
other  to  give  therapy.  What  limited 
statistics  are  available  indicate  that  a 
therapist  who  travels  about  to  give  care  can 
provide  only  25-30  per  cent  as  much  serv¬ 
ice  as  a  therapist  working  in  one  place.  This 
means  that  rehabilitation  care  for  a  given 
number  of  patients  will  require  three  or  four 
times  as  many  therapists  under  the  “out- 
of -hospital’’  program  as  would  be  necessary 
if  patients  came  to  a  therapy  department. 

At  the  present  time  there  are  approx! 
mately  four  times  as  many  jobs  available  for 
physical  therapists  as  there  are  therapists  to 
fill  the  jobs.  There  are  two  to  three  titles  as 
many  Jobs  available  for  occupational/thera¬ 
pists  as  there  are  therapists  to  fill/the  job. 
There  are  five  to  six  times  as  niiany  jobs 
available  for  speech  therapists  as  there  are 
therapists  to  fill  those  jobs.  7P he  proposal 
therefore  to  establish  a  highlv/mefficient  pro¬ 
gram  at  a  time  when  we  do  trot  have  enough 
rehabilitation  personnel  to^take  care  of  cur¬ 
rent  demands  is  incomprenhensible  to  me. 

The  Expert  Medical/ Committee  of  the 
American  Rehabilitation  Foundation  has 
discussed  this  problem  several  times  with  a 
number  of  persons  in  the  Public  Health 
Service.  Although  it  was  acknowledged  that 
the  “out-of-hospital”  program  will  be  more 
inefficient  of  personnel  than  an  in-hospital 
program,  it  ilks  been  defended  on  the  basis 
that  we  rmPst  protect  the  utilization  of  hos¬ 
pital  rooms  and  hospital  beds.  As  a  matter 
of  fact/  there  is  less  critical  demand  lor 
hospit/1  beds  than  there  is  for  therapeutic 
personnel.  Moreover,  if  there  were  provision 
to  transport  the  patient  to  the  hospital  for 


therapy  rather  than  try  to  transport  the 
therapist  to  the  patient,  this  would  not  re¬ 
quire  more  hospital  beds,  it  would  conserve 
the  time  of  personnel,  and  it  would  be  less 
expensive  than  the  “out-of-hospital”  system 
that  is  being  proposed. 

I  am  writing  this  letter  as  a  desperation 
measure.  Time  is  running  out.  We  are 
already  seeing  a  depletion  of  the  therapists 
and  in  rehabilitation  departments  in  hos¬ 
pitals  such  as  our  own.  We  have  a  table  of 
organization  for  22  physical  therapists  and 
have  14  at  the  present  time.  On  the  first  of 
June  we  will  have  8.  Some  of  these  thera¬ 
pists  are  leaving  to  accept  more  lucrative 
jobs  in  nursing  homes  which  are  tooling  up 
to  exploit  Medicare.  A  nursing  home  in 
order  to  qualify  for  rehabilitation  services 
must  have  a  physical  therapist.  The  in¬ 
creased  charges  which  can  be  made  by  re¬ 
habilitation  nursing  homes  are  so  much 
greater  than  those  which  can  be  made  for  a 
standard  nursing  home  that  the  nursing 
homes  are  willing  to  pay  an  annual  salary  of 
$10,000  or  more  to  a  physical  therapist 
merely  to  qualify. 

Unfortunately  that  therapist  in  the  nurs¬ 
ing  home  will  be  in  no  position  to  provide 
the  same  kind  of  rehabilitation  service  to 
patients  which  can  be  provided  in  a  reha¬ 
bilitation  center.  There  will  not  be  the  doc- 
>rs  available  to  supervise  nor  will  there  be 
ti\e  necessary  equipment  or  complete  orga/ 
niz&tion  to  provide  a  comprehensive  rehab' 
itatihn  program.  I  foresee  that  unelss 
rangenaents  can  be  made  to  transport  pa¬ 
tients  fitom  homes  or  nursing  homes  tp  com¬ 
prehensive  rehabilitation  facilities  where  the 
care  can  \e  adequate  and  efficient,  there 
will  be  such,  a  depletion  of  per/5nnel  from 
the  rehabilitation  centers  that/they  will  be 
unable  to  function  and  the  type  of  therapy 
given  in  the  extended  eare/facilities  or  at 
home  will  be  totally  inadequate  to  achieve 
rehabilitation. 

For  this  reason  It'smyfears  to  me  impem 
tive  that  provision  b&  made  to  transport 
patients  to  and  frorq/the^medical  centers  for 
their  therapy. 

Sincerely, 

Frederic  J.  Kot?ke,  M.D., 
Professor  /and  Head,  Department  of 
Physical  Medicine  and  Reiuibilitation. 


H.R.  15275 

A  bill  t6  amend  title  XVHI  of  th&y Social 
Security  Act  to  permit  payment  there¬ 
under,  in  the  case  of  an  individual  omer- 
lse  eligible  for  home  health  services 
6he  type  which  may  be  provided  away  fro: 
his  home,  for  the  costs  of  transportation' 
to  and  from  the  place  where  such  services 
are  provided 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1861  (m)  (7)  of  the  Social  Security  Act  is 
amended  by  striking  out  the  comma  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  a  semioolon,  and  by  striking  out 
“but  not  including  transportation  of  the  in¬ 
dividual  in  connection  with  any  such  item  or 
service;”. 


(Mr.  FRASER  (at  the  request  of  Mrs. 
Mink)  was  granted  permission  to  extend 
his  remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 

[Mr.  FRASER’S  remarks  will  appear 
hereafter  in  the  Appendix.] 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966  v 

(Mr.  GILBERT  (at  the  request  of  Mrs. 
Mink)  was  granted  permission  to  extend 


his  remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 

Mr.  GILBERT.  Mr.  Speaker,  I  support 
H.R.  13712,  the  Fair  Labor  Standards 
Amendments  of  1966.  I  believe  this  leg¬ 
islation  will  help  to  meet  the  vital  needs 
of  our  working  poor.  The  workingman, 
the  bulwark  of  our  economy  and  our  Na¬ 
tion’s  strength,  must  have  an  adequate 
living  wage  to  meet  present  day  increases 
in  living  costs  and  taxes  of  all  levels  of 
government.  Early  in  this  Congress,  I 
introduced  a  bill  proposing  a  $2  an  hour 
minimum  wage  increase.  I  felt  this 
should  be  the  minimum  if  we  are  to  es¬ 
tablish  the  Great  Society  and  win  our 
war  against  poverty.  So,  while  the  bill 
before  us  does  not,  in  my  opinion,  pro¬ 
vide  adequate  minimum  wage,  and  it  still 
leaves  many  workers  without  Fair  Labor 
Standards  protection,  it  is  constructive 
and  an  important  step  forward. 

I  commend  Chairman  Dent  of  the 
Labor  Subcommittee  and  other  members 
of  the  committee.  Many  months  of  in¬ 
tensive  study  and  deliberation  have  gone 
into  the  bill  before  us.  H.R.  13712  will 
increase  the  Federal  minimum  wage  for 
those  presently  covered  by  the  act,  to 
$1.40  an  hour  in  February  1967,  and  to 
$1.60  an  hour  in  February  1968.  The  ex¬ 
tension  of  coverage  to  7.2  million  addi¬ 
tional  workers — including  485,000  agri¬ 
cultural  employees — will  increase  the 
purchasing  power  of  those  who  need  the 
increase  the  most.  The  bulk  of  the 
newly  covered  would  be  in  retailing,  hos¬ 
pitals,  nursing  homes,  certain  agricul¬ 
ture  employees,  construction,  restau¬ 
rants,  hotels,  motels,  laundries  and  cer¬ 
tain  Federal  Government  employees — 
those  whose  employer  provides  contract 
service  for  the  United  States  and  wage 
board  and  certain  other  employees. 

Mr.  Speaker,  in  1938  we  enacted  the 
first  minimum  wage  laws  to  enable  work¬ 
ers  to  live  at  least  at  a  “minimum  stand¬ 
ard  of  decency.”  Congress  then  declared 
it  to  be  the  policy  of  the  Fair  Labor 
Standards  Act  “to  correct  and  as  rapid¬ 
ly  as  practicable  to  eliminate  labor  con¬ 
ditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living 
necessary  for  health,  efficiency,  and  gen¬ 
eral  well-being  of  workers.”  Mass  pov¬ 
erty  at  that  time  was  greatly  reduced 
by  Federal  minimum  wage  and  hour  pro¬ 
tection.  The  three  increases  in  our  mini¬ 
mum  wage  since  that  time  were  justified 
and  the  proposed  increases  in  today’s 
bill  and  extended  coverage  are  needed 
and  are  justified.  Today,  mass  poverty 
stemming  from  substandard  wages  is 
one  of  our  society’s  greatest  problems, 
affecting  every  racial  and  ethnic  group. 
In  my  own  State  of  New  York,  our  Negro 
and  Spanish-speaking  constitute  an  in¬ 
creasingly  large  segment  of  the  lowest 
income  groups.  A  higher  minimum  wage 
and  the  protection  of  coverage  for  more 
workers  is  far  more  desirable  to  increase 
the  level  of  living  of  the  poor  tharr  in¬ 
creases  in  welfare  payments  and  simi¬ 
lar  programs  at  the  expense  of  the  tax¬ 
payers. 

Mr.  Speaker,  our  affluent  society  can¬ 
not  argue  that  it  cannot  afford  to  pay  a 
living  wage.  In  1963,  of  7.2  million  fami- 
lies  living  below  the  poverty  level,  2  mil- 
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lion  had  heads  of  family  who  worked 
full  time  through  the  year;  but  at  wages 
insufficient  to  raise  their  families  above 
the  poverty  line.  A  head  of  a  family 
would  have  to  earn  $1.55  an  hour  to 
reach  the  poverty  index  of  $3,100,  and 
$3.20  an  hour  to  achieve  a  modest  but 
adequate  family  income.  As  I  have  said, 
the  increases  proposed  in  this  bill  will 
not  assure  minimum  level  of  living  to  the 
families  of  all  covered  workers,  but  at 
least  it  represents  progress  toward  that 
objective. 

Those  who  oppose  a  minimum  wage 
increase  will  argue  that  industries  cov¬ 
ered  by  the  minimum  wage  will  find  it 
difficult  or  impossible  to  adjust  to  wage 
increases.  Surveys  of  the  U.S.  Depart¬ 
ment  of  Labor  and  various  State  agencies 
have  shown  this  has  not  been  the  case 
after  previous  minimum  wage  increases. 

Statistics  show  that  minimum  wage 
changes  do  not  cause  unemployment,  and 
inflation  has  never  resulted  from  in¬ 
creases  in  the  past.  The  claim  that  the 
increases  will  prove  inflationary  because 
they  increase  the  cost  of  production  is 
not  supported  by  experience  following 
minimum  wage  increases  in  the  past. 
The  Department  of  Labor  survey  found 
no  identifiable  relationship  between 
minimum  wage  changes  and  overall  price 
levels.  Studies  of  the  last  increase  in 
minimum  wage  on  low-wage  industries 
concluded  there  was  no  discernible  effect 
on  their  nationwide  levels  of  employ¬ 
ment.  Aggregate  employment  in  these 
industries  has  increaesd  since  1961. 
Most  firms  can  pay  for  the  costs  of  the 
proposed  amendments  through  increases 
in  productivity.  Some  of  the  lowest  wage 
industries  have  experienced  above- 
average  increases  in  productivity. 

Mr.  Speaker,  the  provisions  of  this  bill 
will  provide  more  purchasing  power  to 
workers,  will  benefit  our  economy,  and 
will  provide  decent  living  standards  more 
in  keeping  with  today’s  living  costs.  It 
will  be  a  step  forward  in  our  fight  against 
poverty. 

I  rise  in  support  of  H.R.  13712,  and 
urge  my  colleagues  in  the  House  to  vote 
with  me  for  passage  of  this  bill. 


LET’S  PUT  PRESSURE  ON  DE  GAULLI 


(Mr.  OTTINGER  (at  the  request/ of 
Mrs.  Mink)  was  granted  permission  to 
extend  his  remarks  at  this  point/m  the 
Record  and  to  include  extraneous  mat¬ 
ter.) 


Mr.  OTTINGER.  Mr.  Speaker,  by  now 
it  is  quite  clear  that  our  i/lations  with 
France  are  at  their  lowesLpoint  in  many 
years.  France  has  announced  that  it  is 
withdrawing  French  troops  from  NATO, 
and  has  asked  American  troops  to  leave 
French  soil.  France  has  refused  to  sign 
the  Nuclear  Test/an  Treaty.  She  has 
actively  opposed/our  efforts  in  Vietnam, 
and  in  fact  ha/combined  with  Russia  in 
the  United  Nations  Security  Council  to 
veto  the  peace  efforts  made  there  earlier 
this  year /under  the  leadership  of  Am- 
bassadoi/Arthur  Goldberg. 

France  has  engaged  in  extensive  trade 
with /Communist  China,  but  in  Europe 
she/as  refused  to  permit  Britain  to  enter 
the  Common  Market,  thus  rendering  use- 
-ss  the  major  provisions  of  the  trade  act 
'passed  by  Congress  in  1962. 


These  anti-American  actions  cannot 
be  blamed  on  the  United  States.  We  have 
tried  to  be  friends  with  France,  We  have 
given  her  almost  $10  billion  in  aid  since 
World  War  H,  and  offered  our  coop¬ 
eration  in  economic  and  military  matters. 
Nor  do  these  actions  represent,  in  my 
judgment,  the  feelings  of  the  French 
people.  They  are  solely  and  exclusively 
the  policies  of  one  man,  Charles  de 
Gaulle,  with  his  archaic  notions  of 
grandeur  and  his  concepts  of  ultra¬ 
nationalism. 

We  have  been  kind  to  De  Gaulle,  hop¬ 
ing  that  we  could  wait  him  out.  But 
when,  at  78,  he  ran  for  another  7-year 
term  and  won,  and  when  he  then  inten¬ 
sified  his  anti-U.S.  policies,  it  became 
obvious  that  our  course  of  action  could 
never  succeed. 

I  therefore  propose  that  we  make  it 
crystal  clear  to  De  Gaulle  that  we  will 
henceforth  deal  with  him  at  arms  length. 
We  should: 

First,  stop  furnishing  France  with  nu¬ 
clear  materials  and  nuclear  technology, 
as  we  have  been  doing. 

Second,  if  he  insists  on  American 
TATO  troops  leaving  France,  make 
ly  for  the  moving  costs — $700  millior 
ank  for  the  real  property — $2.5  billic 
thatNmust  stay  there.  If  he  refuses  to 
do  sopwe  should  recoup  this  sunyeither 
by  refusing  to  enforce  France/  claims 
against  tlm  American  gold  supply  or  by 
requiring  France  to  resume  nayments  on 
its  long-standing  war  debts/to  us. 

Third,  strengthen  our  sanctions 
against  FranceSand  al/other  countries 
trading  in  strategic  goods  with  North 
Vietnam  and  Comhmnist  China. 

But  the  most  effective  leverage  we  can 
apply  to  De  Gaulle  is  economic.  I  there¬ 
fore  suggest  thy  we  encourage  our  Com¬ 
mon  Market  ajnies  to  consider  creating  a 
new  Europe/i  economic  slinement  by 
amalgamating  with  Britaih  and  the 
European/Free  Trade  UnionNcountries, 
thus  isolating  France  economically.  Just 
the  threat  of  this  new  alinementNghould 
be  effective. 

ranee  is  our  oldest  ally.  Our  tie\of 
friendship  go  back  to  our  own  Revolt- 
ion.  We  all  have  the  warmest  friend^ 
'ship  for  the  French  people  and  the 
greatest  respect  for  the  contributions 
France  has  made  to  civilization. 

But  we,  too,  have  national  pride,  and 
should  not  allow  any  nation  to  frustrate 
our  attempts  at  world  security  the  way 
France  has  recently. 


THE  NLRA  AND  ITS  EFFECTIVENESS 


son]  1s  a  leading  authority  on  the  Labor 
Act.  His  speech  clearly  sets  forth  som/ 
of  the  steps  we  should  take  to  impro? 
the  act. 

So  that  other  Members  of  Congress 
will  have  the  opportunity  to  read  our 
colleague’s  recommendations,  /include 
his  speech  as  part  of  my  remayKs  at  this 
point  in  the  Record: 

Speech  op  Hon.  Prank  Thompson,  Jr.,  Be¬ 
fore  the  Wiring  Device  .Section  op  the 
National  Electrical  m/ufacturers  As¬ 
sociation 


(Mr.  O’HARA  of  Michigan  (at  the  re¬ 
quest  of  Mrs.  Mink)  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

Mr.  O’HARA  of  Michigan.  Mr.  Speak¬ 
er,  yesterday  our  colleague,  the  distin¬ 
guished  and  able  gentleman  from  New 
Jersey  [Mr.  Thompson],  discussed  the 
operation  of  the  National  Labor  Rela¬ 
tions  Act  in  an  excellent  speech  before 
the  wiring  device  section  of  the  National 
Electrical  Manufacturers  Association. 

As  the  chairman  of  the  Special  Sub¬ 
committee  on  Labor,  a  subcommittee  on 
which  I  am  privileged  to  serve,  the  gen¬ 
tleman  from  New  Jersey  [Mr.  Thomp¬ 


The  Introduction  by  tout  Chairman  is  very 
pleasant,  but  It  reminds  me  of  the  story 
about  the  boy  who  /me  home  from  Sunday 
School  and  his  grand  mother  asked  him  what 
he  had  learned,  /he  lad  replied  that  he  had 
heard  a  great  st/ry,  all  about  how  Moses  got 
his  people  ou/  of  slavery.  Moses  woke  his 
people  early/n  the  morning,  and  before  the 
Pharaoh  /ew  it,  they  were  across  the  Bed 
Sea.  Thm  the  Pharaoh  sent  his  armored 
column/  and  his  tanks  after  Moses,  but 
Moses/called  on  his  dive  bombers,  which  hit 
the  bridge  when  all  the  Egyptian  troops  were 
on /,  and  they  were  all  drowned  in  the  Red 
fa.  His  grandmother  said:  “Sonny,  they 
idn’t  teach  you  any  such  nonsense”.  The 
boy  admitted  that  that  was  so,  but  said:  “If 
I  told  you  the  truth,  you  wouldn’t  believe 
it”.  i 

I’m  glad  the  Chairman  did  not  tell  the  T 
truth  about  me  in  his  introduction,  but  I 
wiU  try  to  tell  you  some  truths,  hard  though 
they  may  be,  about  the  National  Labor  Re¬ 
lations  Act. 

As  you  know,  I  Chair  the  Special  Sub¬ 
committee  on  Labor  in  the  House  of  Repre¬ 
sentatives.  It  is  the  Job  of  this  Subcommit¬ 
tee  to  “ride  herd”  on  the  National  Labor 
Relations  Act  as  it  is  administered  by  the 
National  Labor  Relations  Board.  This  Com¬ 
mittee  assignment  takes  us  right  into  the 
thick  of  all  the  current  issues. 

Two  of  the  issues  which  my  Subcommittee 
explored  with  many  witnesses,  and  about 
which  we  proposed  amendments,  are  Sec¬ 
tion  14(b)  and  the  “Common  Situs  Picket¬ 
ing”  amendment.  Should  Section  14(b)  be 
repealed,  and  with  it  the  19  State  “Right- 
To-Work”  laws?  Should  we  adopt  a  “com¬ 
mon-situs  picketing”  bill  and  thereby  per¬ 
mit  a  particular  union — the  carpenters,  the 
electricians — to  picket  a  non-union  employer 
at  the  building  site  shared  by  the  non¬ 
union  subcontractor  with  other  subcon¬ 
tractors,  many  of  whom  are  union,  and  whose 
employees  might  be  expected  to  honor  the  i 
primary  picket  line? 

These  are  controversial  matters;  but  excit- 
ig,  and  very  demanding.  I  am  sure  the 
glamor  of  these  and  similar  assignments  had 
nothing  to  do  with  the  fact  that  Bob  Griffin 
resigned  from  our  Subcommittee  to  accept 
a  Michigan  seat  in  the  Senate;  that  Carlton 
Sickles  Xs  resigning  to  seek  the  Governor¬ 
ship  of  Maryland;  that  Ralph  Scott  is  re¬ 
signing  to  swk  some  peace  and  quiet  in  his 
native  North  (Carolina  foothills. 

These  lossesNnake  a  big  gap  in  our  Com¬ 
mittee,  but  fortunately,  we  have  plenty  of 
bench  strength:  Jwt  O’Hara  from  Michigan, 
whose  district  runs  trom  Detroit,  through  the 
northern  suburbs,  /ugh  Carey,  whose  13 
children  add  to  the  beauty  and  density  of  his 
populous  constituency  In  Brooklyn.  James 
Scheuer,  from  the  BronxV who  made  a  dis¬ 
tinguished  name  for  himself  in  urban  re¬ 
development  and  the  building  of  planned 
communities  prior  to  his  arrivai  in  Congress. 

On  the  Republican  side  we  nave  Glenn 
Andrews  of  Selma,  Alabama;  Edward  Gurney 
from  Florida;  and  Ogden  Reid  from  West¬ 
chester  County,  New  York — all  wit^  great 
ability. 

Collectively,  we  have  a  diversity  of  back¬ 
grounds,  experience,  predictions,  and  what 
have  you.  We  share,  however,  a  commas 
concern  that  the  Labor  Act  work  well,  andN 
work  as  Congress  intended  it  to  work. 


\-,  •  '■r-y^urA  Sr. 
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GHLIGHTS :  House  passed  labor  standards  bill. 


)46-94 


1.  LABOR  STANDARDS.  Passed,  303-93,  with  amendments  H.  R.  13712,  to  liberalize  and 
expand  the  coverage  of  the  Fair  Labor  Standards  Act.  A  recommittal  motion  de¬ 
signed  to  strike  out  all  agricultural  sections  from  the  bill  and  regarding  food 
processing  in  certain  industries  in  regard  to  overtime  during  peak  seasons  on 
highly  perishable  products  was  rejected,  168-231.  Agreed  to  amendments  to  pro¬ 
tect  young  people's  part-time  agricultural  employment  opportunities  and  allow 


2 


RESEARCH.  Agreed  to  the  conference  report  on  S.  944,  the  oceanographic  researct 
bill.  pp.  11042-6 


■t 


3.  DA^RY  INDUSTRY.  Rep.  O'Konski  said  the  number  of  dairy  producers  is  becoi 

smaller  and  gave  his  reasons  for  this  development,  pp.  11099-102 

4.  FOOD  FOR  FREEDOM.  Rep.  Harvey,  Ind. ,  inserted  an  article,  "U.  S.  Food/and 

Freedom\Policies  Argued--Military  View  Given  Priority."  p.  11099 

5.  FARM  LOANS. \  Received  a  report  of  GAO  on  a  review  of  efforts  to  ha^e  borrowers 

refinance  their  Farmers  Home  Administration  loans  when  private  jar  cooperate 
credit  becomes  available;  to  Government  Operations  Committee.  / p.  11123 

6.  ADMINISTRATION.  Received  from  GAO  a  compilation  of  recommepraations  for  im¬ 
proving  Government\pperations  (H.  Doc.  446).  p.  11123 

i 

SENATE 

7.  MARKETING.  The  Commerce  Committee  reported  with  amendment,  during  adjournment 

on  May  25,  S.  985,  the  proposed  Fair  Packaging  aryd  Labeling  Act  of  1966  (S. 

Rept.  1186).  p.  11001 

Sen.  Cotton  submitted  an  Amendment  which  wcn/ld  strike  from  this  bill  the 
subsections  giving  "officials  downtown  the  power  to  ultimately  determine  the 
sizes  and  weights  in  which  commodities  sha^l  be  packaged."  p.  11008 

8.  PERSONNEL;  PAY.  The  Post  Office  ana\Civi/£  Service  Committee  reported  with  an 

amendment  H.  R.  14122,  the  Federal  pay/bill  (S.  Rept.  1187).  p.  11003 

9.  DISASTER  RELIEF.  H.  R.  15151,  to  pe^mife^the  planting  of  alternate  crops  on 

acreage  which  is  unplanted  because/of  nathral  disaster,  was  placed  on  the  calen¬ 
dar  with  the  understanding  that  /t  will  no\be  considered  until  next  week, 
pp.  11001-3 

10.  RECREATION.  The  Interior  and/ Insular  Affairs  Committee  voted  to  report  (but  did 

not  actually  report)  H.  R./10451,  authorizing  transfer  of  certain  Colo,  lands 
from  the  Interior  Departipent  to  the  Agriculture  Department  for  recreation  de¬ 
velopment.  p.  D463 

11.  DAIRY  IMPORTS.  Sen.  dartke  was  added  as  a  cosponsor  to  ^  3273,  the  proposed 

Dairy  Import  Act  oy\9(>6.  p.  11008 

12.  SCHOOL  MILK.  Sen.  Proxmire  inserted  excerpts  from  testimony  getting  out  the 

"difficulties  tfhe  administration's  proposed  80-percent  cutbacks,  in  the  special 
milk  program/for  schoolchildren  would  impose  on. .  .Massachusetts^'  p.  11009 

13.  FARM  PROGRAM.  Sen.  Metcalf  commended  and  inserted  an  article,  "McGbyern  Takes 

Farm  Leadership  Role."  pp,  11016-7 

Seny Scott  commended  and  inserted  an  article,  "Agriculture  and  Economic 
Growth,"  describing  the  role  of  the  private,  as  well  as  the  government \sector 
in  jmsuring  agricultural  development,  pp.  11030-2 

14.  PATENTS.  Sen.  Long,  La.,  urged  defeat  of  S.  1809,  to  establish  a  uniform 
national  policy  concerning  property  rights  in  inventions  made  through  the  ex-N 
penditure  of  public  funds.  pp.  11040-41 
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report,  the  Council  will  remain  in  exist¬ 
ence  for  120  days  after  the  submission  of 
\the  Commission’s  report. 

\A11  of  this  is  a  concrete  example  of 
“creative  federalism”  at  work.  This  leg¬ 
islation  will  give  all  parts  of  our  Nation 
concerned  with  oceanography — the  Fed¬ 
eral  and  State  Governments,  industry, 
universities,  and  other  interested  institu¬ 
tions — a  great  opportunity  to  forge  a 
truly  productive  program. 

Through  tl\e  creative  Federal  effort 
made  possible^  by  this  bill,  national 
oceanographic  objectives  can  be  explored 
and  clearly  defined*  Effective  plans  can 
be  made.  And  a 'creative,  productive 
mixture  of  Federal,  estate,  and  private 
involvement  can  be  brought  about. 

The  conference  reporKand  the  objec¬ 
tives  and  policies  it  sets\out,  and  the 
National  Council  and  Commission  that  it 
proposes,  constitutes  a  giant  step  for¬ 
ward.  It  can  provide  that  firhi  legisla¬ 
tive  base  for  action  so  long  delated  and 
so  badly  needed.  I  commend  It  and 
strongly  urge  its  endorsement  bX  the 
House.  \ 

Mr.  HANNA.  Mr.  Speaker,  the  House 
of  Representatives  will  be  making  a  max 
jor  breakthrough  in  the  field  of  ocean¬ 
ography  when  it  approves  today  the  con¬ 
ference  report  of  S.  944,  the  Marine  Re¬ 
sources  and  Engineering  Development 
Act  of  1966. 

After  extensive  conference  negotia¬ 
tions  the  Senate  and  House  conferees 
ironed  out  the  major  differences.  As  a 
result  we  now  have  a  practical,  but  for¬ 
ward  looking  piece  of  legislation  de¬ 
signed  to  bring  the  United  States  to  the 
forefront  in  oceanographic  research. 

The  need  for  a  stepped-up  program  of 
oceanographic  research  is,  I  believe,  de¬ 
sirable.  Our  national  security  demands 
we  respond  to  the  Soviet  Union’s  aggres¬ 
sive  challenge  in  the  “wet  war.”  We 
must  not  allow  a  serious  ocean  penetra¬ 
tion  gap  to  develop  in  our  effort  in  “in¬ 
ner-space,”  as  the  vast  ocean  environ¬ 
ment  has  come  to  be  called. 

The  needs  for  our  future  economic 
strength  and  position  strongly  dictate 
that  we  lead  in  the  world’s  efforts  to  tap 
the  great  resources  of  the  sea  for  food; 
for  minerals,  for  energy,  and  for  potable 
water.  Our  concern  for  scientific  k?ad- 
ership  calls  clearly  for  an  all-out  re¬ 
search  effort  to  learn  more  of  the  anat¬ 
omy  of  the  sea;  its  inner  relationships  of 
chemistry,  biology,  temperature  and  cur¬ 
rents.  We  also  must  concern  ourselves 
with  the  sea’s  outer  relationships  be¬ 
tween  the  inner-space  of /the  oceans  and 
the  upper-space  of  Jme  atmosphere 
which  creates  the  weather  conditions 
that  effect  all  of  man’s  activities. 

The  oceans  of  ttfe  world,  now  in  ex¬ 
panse  of  71  percent  of  the  world’s  sur¬ 
face,  are  an  are^c  of  comparative  lawless¬ 
ness  in  terms  /6i  the  new  and  heretofore 
unimagined  /activities  and  exploitations 
now  taking/place.  Some  have  compared 
this  situation  to  the  “wild”  west  of  a 
century/ago.  Unless  something  is  done 
to  encourage  the  development  of  equit¬ 
able  international  law  covering  this  field 
the/possibilities  of  “shoot  outs”  on  the 
opean  main  streets  will  be  ominously 
/Present. 


Today,  in  our  own  jurisdictional 
waters  we  face  the  threat  of  more  than 
one  “quick  draw”  McGraw  operator  and 
all  the  headaches  of  “claim  jumping”  we 
experienced  in  the  early  west.  Just  re¬ 
cently  San  Pedro,  Calif.,  fishermen 
rightly  complained  about  Russian  fish¬ 
ing  fleets  depleting  American  fishing 
grounds.  An  ugly  international  situa¬ 
tion  is  smoldering  over  this  incident 
fanned  by  our  most  recent  refusal  to  al¬ 
low  one  of  these  Russian  vessels  admit¬ 
tance  to  the  port  of  San  Francisco  for 
repairs.  This  is  the  type  of  “maverick” 
incident  we  must  try  to  alleviate. 

I  intend  to  encourage  the  National 
Oceanographic  Council,  set  up  by  S.  944, 
to  launch  an  oceanographic  expedition. 

What  I  envision  is  the  establishment  of 
a  mission  similar  to  the  Lewis  and  Clark 
expedition.  Of  course  the  expedition 
would  be  commissioned  for  relatively 
short  periods  of  time,  with  specific  re¬ 
search  goals.  The  members  of  these 
short-term  expeditions  would  be  drawn 
from  the  experts  in  universities,  private 
firms,  and  Government  agencies.  / 

Expeditions  of  this  sort  would  allow 
us  to  move  quickly  in  meeting  the /re¬ 
search  goals  to  be  established  by  the 
new  Oceanographic  Council,  without  dis¬ 
rupting  the  fine  work  now  beinsr  carried 
on  dv  existing  agencies  and  institutions. 

Such  expeditions  will  serve' to  encour¬ 
age  cooperation  and  coordination  of  ac¬ 
tivity,  and  additionally  serve  to  spark  the 
interest  and  imagination  of  the  Ameri¬ 
can  peoplexin  this  e/citing  and  vital 
science.  \  / 

The  possibilities /and  potentialities  of 
the  ocean  are  staggering.  I  have  always 
felt  somewhat  chagrined  at  the  irony  of 
our  current  n01icies\that  stress  our  ef¬ 
fort  in  spac^T  whilegDutting  little  em¬ 
phasis  on  hur  immediate  environment. 
It  never  peases  to  amaxs  me  how  little 
we  knoynf  our  oceans.  Perhaps  because 
the  oceans  have  always  beer^such  an  in¬ 
tegral  part  of  man’s  environment  we 
have  taken  them  for  granted. \ 

/Our  motivation  in  the  space  effort  can 
Easily  be  translated  to  exploration^  the 
ocean.  Curiosity,  potential,  national,  se- 
curity,  and  man’s  desire  to  learn  of  ohe 
universe  in  which  he  lives  are  motivav 
tions  as  applicable  to  our  planet’s  oceans' 
as  they  are  to  the  exploration  of  the  void 
through  which  the  earth  plummets  on 
its  ever-continuing  journey. 

The  adoption  of  the  conference  report 
on  S.  944  will  be  a  significant  step  to¬ 
ward  providing  the  machinery  to  answer 
man’s  question  about  the  world  in  which 
he  lives. 

Mr.  WYDLER.  Mr.  Speaker,  I  am  de¬ 
lighted  to  support  this  conference  report. 
It  is  an  indication  that  our  Nation’s 
effort  in  oceanography  is  about  to  begin 
in  earnest. 

We  should  keep  in  mind,  however,  that 
this  step  is  only  the  first  in  an  effort  that 
must  be  stepped  up  almost  at  once  to 
take  full  advantage  of  the  wealth  and 
material  benefits  that  can  flow  from  a 
true  conquest  of  the  ocean’s  depths. 

I  am  particularly  delighted  to  inform 
the  Congress  that  the  Governor  of  the 
great  State  of  New  York,  Nelson  Rocke¬ 
feller,  has  informed  me  that  he  will  hold 


a  Governors’  conference  on  oceanography' 
in  New  York  State  in  the  near  future. 
Plans  for  this  conference  are  getting 
underway  and  I  personally  hope  arur  pro¬ 
pose  that  it  will  be  held  on  Lone/island 
in  New  York  State.  This  conference  is 
coming  at  a  particularly  important  time 
in  the  history  of  oceanography.  Rec¬ 
ognition  of  its  potential  is  now  a  fact,  but 
it  is  still  an  infant  industry  and  one  that 
can  take  full  advantage  of  a  conference 
international  in  scope; 

The  New  York  Governors’  conference 
on  oceanography  will  be  the  greatest  con¬ 
ference  of  its  ty^e  ever  held  and  it  will 
marshal  the  force  in  New  York  State  and 
in  our  Natioivxo  meet  the  new  challenge 
that  we  face  in  being  first  in  the  world 
in  the  conquest  of  the  oceans. 

Mr.  MOSHER.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from  North 
Carolina  [Mr.  Lennon]  for  his  skillful 
defense  of  the  essentials  of  the  House 
position  on  S.  944,  the  Marine  Resources 
and  Engineering  Development  Act  of 
'1965,  during  the  conference  with  repre¬ 
sentatives  from  the  other  body  on  the 
disagreements  which  existed  between  the 
two  Houses  concerning  that  legislation. 

We  on  this  side  of  the  aisle  who  par¬ 
ticipated  in  that  conference,  and  I  be¬ 
lieve  all  minority  members  of  the  Mer¬ 
chant  Marine  and  Fisheries  Committee, 
are  in  full  agreement  in  support  of  the 
conference  report  as  it  is  presented  to 
the  House  today. 

In  my  remarks  on  the  floor  of  the 
House  on  September  20,  1965,  during 
general  debate  on  S.  944,  I  emphasized 
that  the  crucial  element  in  the  bill  is 
this,  that  it  places  mandatory  responsi¬ 
bility  squarely  on  the  President  to  create 
central  coordinating  machinery  for  de¬ 
veloping  national  policy  and  activities 
in  the  ocean  sciences  and  ocean  engi¬ 
neering.  The  bill  recognizes  the  im¬ 
mediate,  urgent  need  for  more  effective, 
more  innovative  national  leadership  to 
mobilize  and  expand  our  oceanographic 
programs,  for  the  more  vigorous,  com¬ 
prehensive  exploration  and  use  of  the 
wonderful  resources  of  the  marine 
environment. 

The  conference  report  as  presented 
today  maintains  fully  the  integrity  of 
that  crucial  element  in  the  bill.  It  does 
'mandate  upon  the  President — rather 
than  merely  give  him  discretionary  au¬ 
thority — the  responsibility  to  establish  a 
competent  and  responsible  Commission 
on  Marine  Science,  Engineering,  and  Re- 
sourcesNvhich  shall  report  in  18  months 
or  less  toSthe  Congress  and  to  the  Presi¬ 
dent,  with  specific  recommendations  for 
more  effective  machinery  to  do  the  job 
which  I  just  mentioned. 

This  bill  alsoSlays  the  basis  for  more 
effective  congressional  oversight  of  the 
national  program  rn  ocean  sciences  and 
ocean  engineering.  \ 

And,  incidentally,  the  conference  re¬ 
port  also  in  no  way  modifies  the  point 
which  we  made  clear  in  the  Record  on 
September  20,  that  by  aw  roving  this 
bill  the  Congress  intends  that,  the  Great 
Lakes  shall  have  equal  standing  with  all 
our  ocean  areas  as  the  locatiorvof  Fed¬ 
eral  Government  programs  in  the\ocean 
sciences  and  engineering.  \ 
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Mr.  Speaker,  I  know  of  no  opposition 
to\the  conference  report  nor  any  dis¬ 
agreement  on  our  side  of  the  aisle. 

Weoirge  your  approval  of  the  confer¬ 
ence  report  which  resolves  the  differences 
betweemthe  two  bodies  concerning  S.  944. 

Mr.  LENNON.  Mr.  Speaker,  I  move 
the  previous  question  oh  the  conference 
report. 

The  previoiik  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  LENNON.  MrS,  Speaker,  I  ask 
unanimous  consent  tluh,  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  conference 
report  just  adopted. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fro\p  North 
Carolina? 

There  was  no  objection. 

CALL  OF  THE  HOUSE 

Mr.  BOW.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present.  _ 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 


lowing  Members  failed  to  answer  to  their 
names: 

[Roll  NO.  Ill] 

Abernethy 

Pamsley 

Miller 

Ashley 

Fraser 

MoeUer 

Baring 

Hanna 

Morton 

Blatnlk 

Hansen,  Idaho 

Moss 

Cahill 

Hansen,  Iowa 

Murray 

Celler 

Hansen,  Wash. 

Olson,  Minn. 

Chelf 

Hardy 

Pool 

Clawson,  Del 

Hawkins 

Reid,  HI. 

Colmer 

Hebert 

Resnlck 

Corman 

Hull 

Ronan 

Dawson 

Jacobs 

Rooney,  N.Y. 

de  la  Garza 

Long,  La. 

St  Germain 

Dickinson 

McCarthy 

ToU 

Diggs 

McVicker 

WUliams 

Ellsworth 

MacGregor 

Willis 

Erlenborn 

Mackie 

Wilson, 

Evans,  Colo. 

Martin,  Ala. 

Charles  H. 

Evins,  Tenn. 

Martin,  Mass. 

Wolff 

The  SPEAKER.  On  this  rollcall  377 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro-y 
ceedings  under  the  call  were  dispense 
with. 

CORRECTION  OF  THE  REC/iRD 


Mrs.  KELLY.  Mr.  Speaker,  for  the 
past  2  months  the  Subcommittee  on 
Europe  of  the  Committee  on  Foreign  Af¬ 
fairs  has  been  conducting  hearings  on 
the  problems  and  prospects  of  NATO 
and  of  the  Noi'th  Atlantic  community 
as  a  whole. 

In  the  course  of  these  hearings,  our 
subcommittee  has  received  testimony 
from  a  number  of  executive  branch 
witnesses,  from  academic  experts,  and 
from  other  private  citizens  whose  distin¬ 
guished  record  of  public  service  and 
knowledge  of  this  subject  contributed 
greatly  to  our  undertaking. 

Among  the  witnesses  who  testified  be¬ 
fore  our  subcommittee  were  the  Honor¬ 
able  Dean  Acheson,  former  Secretary  of 
State  and  adviser  to  the  President  on 
NATO  problems;  the  Honorable  Thomas 
K.  Finletter,  former  Secretary  of  the  Air 
Force  and  our  longtime  Ambassador  to 
NATO;  the  Honorable  Robert  Murphy, 
former  Under  Secretary  of  State  and 
president  of  the  Corning  Glass  Works 
International:  Prof.  Zbigniew  Brzezinski, 
vpf  Columbia  University,  who  was  recent- 
appointed  to  the  Policy  Planning 
Council  of  the  Department  of  State; 
ProS.  Robert  Osgood,  director,  Washing¬ 
ton  Center  of  Foreign  Policy  Research- 
Johns 'Hopkins  School  of  Advanced 
ternational  Studies — and  Prof.  Robert 
Strausz-Hupe,  director,  Foreign  policy 
Research  Institute,  University  oy  Penn 
sylvania. 

I  am  taking  \he  floor  this  /horning  to 
announce  that  on  Wednesday,  June  3, 
at  2  p.m.,  the  bubcomnnttee  will  be 
pleased  to  receiveVviews  and  recom¬ 
mendations  of  Members  of  Congress  on 
the  subject  under  sbtW.  It  would  be 
appreciated  if  the  Xieim^ers  who  desire 
to  appear  or  to  submit  statements  would 
notify  our  subcpmmittee  i\  advance  of 
that  date. 


Mr.  MONAGAN.  Mr. 
May  17,  1966,  I  introduced 
in  the  Record  dated  Mi 
This  statement  was 


er,  on 
statement 
17,  1966. 
on  page 


A2671  of  the  Record  under  the  erroneous 
date  of  May  3.  I  ask/unanimous  con¬ 
sent  that  the  Record  be  corrected  ac¬ 
cordingly. 

The  SPEAKER,/  Without  objection,  it 
is  so  ordered. 

There  was  no/i objection. 

J^ATO  HEARINGS 

(Mts.^lELLY  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute.)/ 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

Mr.  POWELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con¬ 
sideration  of  the  bill  (H.R.  13712)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  extend  its  protection  to  addi¬ 
tional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York. 

The  motion  was  agreed  to. 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur¬ 
ther  consideration  of  the  bill,  HR.  13712, 
with  Mr.  Price  in  the  chair. 

IN  THE  COMMITTEE  07  THE  WHOLE 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com¬ 
mittee  rose  on  yesterday,  it  had  agreed 
that  the  bill  be  read  by  title  instead  of  by 
section.  The  Clerk  had  read  through 
title  H  of  the  committee  substitute,  end¬ 
ing  on  line  13,  page  46,  of  the  bill.  Are 
there  further  amendments  to  that  title? 


AMENDMENT  OFFERED  BT  MR.  O'HARA  OF 
MICHIGAN 

Mr.  O'HARA  of  Michigan.  Mi'.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  O'Hara  of 
Michigan:  On  line  17,  page  45.  after  the  pe¬ 
riod  insert  the  following: 

"OPPRESSIVE  CHILD  LABOR 

"Section  213 — Section  13(c)  of  such  Act  is 
amended  by  striking  out  ‘to  any  employee 
employed  in  agriculture  outside  of  school 
hours  for  the  school  district  where  such  em¬ 
ployee  is  living  while  he  is  so  employed,  or’ 
and  on  page  45,  line  20,  strike  out  ‘Section 
213’  and  insert  ‘Section  214'  and  on  page 
46,  line  2,  strike  out  ‘Section  214’  and  insert 
‘Section  215.’  ” 

The  CHAIRMAN.  The  gentleman  from 
Michigan  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

(Mr.  O'HARA  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  O'HARA  of  Michigan.  Mr.  Chair¬ 
man,  the  effect  of  these  amendments 
would  be  to  apply  the  same  prohibition 
against  the  use  of  child  labor  by  agri¬ 
cultural  employers  that  applies  to  all 
other  industrial  employers.  These  pro¬ 
visions  can  be  found  on  page  49  of  the 
committee  report.  To  describe  briefly 
the  effect  of  these  amendments,  it  would 
be  to  prohibit  the  use  of  the  labor  of  any 
child  under  the  age  of  16,  except  in  those 
occupations  where  it  would  not  be  harm¬ 
ful  to  the  health  or  welfare  of  the  child, 
when  a  child  could  work  at  ages  14  or  15 
or  in  an  exceptionally  hazardous  occu¬ 
pation  in  which  a  child  would  not  be 
permitted  to  work  until  the  age  of  18. 

Mr.  Chairman,  50  years  ago  a  quatrain 
was  published  by  Sarah  Claibom,  which 
was  appropriate  to  the  day.  That  qua¬ 
train  is  as  follows: 

The  golf  links  lay  so  near  the  mill 
That  almost  every  day 
The  laboring  children  can  look  out 
And  watch  the  men  at  play. 

Mr.  Chairman.  30  years  ago  the 
U.S.  Congress  took  steps  to  end  child 
labor  in  manufacturing  and  in  mining. 
At  the  time  they  did  so  there  was  a  great 
outcry  because  the  managers  of  these 
enterprises  claimed  that  they  could  not 
operate  successfully  without  the  use  of 
some  child  labor  and  that,  furthermore, 
such  labor  was  good  for  children.  Not 
only  was  it  good  for  them,  they  said;  it 
taught  them  the  value  of  a  dollar. 

But  the  Congress  went  ahead  anyway 
and  prohibited  the  use  of  child  labor  in 
manufacturing  and  mining. 

We  find  to  our  surprise,  some  30  years 
later,  that  the  mining  and  manufactur¬ 
ing  industries  have  not  collapsed  as  a  re¬ 
sult  of  our  action,  and  that  the  welfare 
of  children  has  been  advanced,  not  de¬ 
stroyed. 

Mi-.  Chairman,  we  have  heard  on  the 
floor  that  agriculture  cannot  get  along 
without  child  labor,  that  the  harvesting 
of  field  crops,  out  in  the  hot  sun,  is  good 
for  kids. 

Mr.  Chairman,  I  do  not  think  it  is  any 
better  for  a  child  than  working  in  a  mm 
or  a  mine.  I  believe  we  should  correct 
the  wrong  that  we  did  30  years  ago  when 
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we  carved  out  this  agricultural  exemp¬ 
tion. 

Yesterday  we  heard  that  there  were 
going  to  be  a  million  young  people,  be¬ 
tween  the  ages  of  16  and  21,  looking  for 
work  this  summer,  with  little  hope  of 
finding  it.  If  we  want  to  help  them  find 
work,  in  addition  to  the  amendments  we 
adopted  yesterday,  we  ought  to  adopt  an 
amendment  which  would  prohibit  using 
10-  11-,  12-,  and  13-year-olds  in  agricul¬ 
ture.  Then  perhaps  some  unemployed 
16-  to  21-year-olds  can  find  the  jobs  they 
are  looking  for. 

Finally,  Mr.  Chairman,  let  me  state 
for  those  who  are  not  aware  of  it  that 
this  amendment  would  not  apply  to  any 
child  working  for  his  parent,  or  a  person 
standing  in  the  place  of  his  parent.  It 
does  not  apply  to  such  situations  in  min¬ 
ing  and  manufacturing  under  the  Fair 
Labor  Standards  Act  provision. 

Mr.  Chairman,  the  quatrain  I  read 
no  longer  applies,  but  it  is  true  that  the 
fields  lay  so  near  the  golf  course  that 
working  children  can  still  look  up  and 
see  men  at  play. 

This  is  a  simple,  straightforward  vote 
on  the  question  of  whether  this  Com¬ 
mittee  wishes  to  continue  the  shameful 
practice  of  employing  children  under  the 
age  of  14  in  agriculture  for  persons  other 
than  their  parents. 

Mr.  Chairman,  I  ask  that  the  amend¬ 
ment  be  adopted. 

Mr.  DENT.  Mr.  Chairman,  I  rise 
reluctantly  and  sadly,  in  a  way,  because 
it  is  not  my  usual  temperament  to  quarrel 
with  a  position  taken  by  a  good  friend, 
especially  on  a  matter  which  appears  to 
be  so  humane,  a  question  involving  chil¬ 
dren,  but  I  rise  to  oppose  the  amend¬ 
ment. 

In  the  first  place,  I  thought  we  were 
good  enough  friends  that  the  gentleman 
at  least  would  give  me  the  courtesy  of 
talking  over  the  amendment  with  me 
and  also  allowing  me  to  give  him  the 
history  of  the  discussions  in  the  com¬ 
mittee  over  the  past  3  years,  as  to  the 
basis  for  what  should  be  done  or  not 
done  with  respect  to  young  harvest  pick¬ 
ers  who  may  go  out  with  their  mothers 
or  go  out  with  their  fathers  to  pick  straw¬ 
berries  and  other  ground  cover  crops. 
This  allows  the  mother  to  go  out  into  the 
fields.  Otherwise,  if  she  had  to  pay 
some  one  to  stay  with  the  children  at 
home,  of  course  she  would  have  no  op¬ 
portunity  to  go  out  into  the  fields  to 
work. 

This  sounds  as  though  we  are  a  great 
big  group  of  ogres,  ready  to  devour  the 
youth  of  America  and  pour  them  into  the 
child  labor  mills. 

I  defy  any  person  in  this  Chamber  to 
show  a  better  record  against  the  use  of 
child  labor  than  mine,  during  the  34 
years  I  have  served. 

I  do  not  like  sneak  punches,  and  I  do 
not  care  who  throws  them.  This  is  a 
sneak  punch  to  a  bill  on  which  we  have 
worked  hard.  We  have  worked  honestly, 
I  believe,  to  come  before  this  House  with 
clean  hands. 

We  say  to  the  Members,  this  is  just 
like  the  amendment  which  was  put  in  by 
the  gentleman  from  Illinois.  The  House 
does  not  know  how  far  it  will  go.  It  does 
not  know  what  it  will  do. 


I  will  tell  the  Members  what  it  will  do. 
It  will  not  apply  itself  to  the  1  Vz  percent 
or  the  1.6  percent  of  the  farms  we  would 
cover  in  this  modest  agricultural  bill,  but 
it  would  cover  each  and  every  farm  in 
the  United  States,  including  those  of  the 
Amish,  including  those  of-  the  Menno- 
nites,  including  those  of  the  religious 
groups  which  have  for  many,  many  years 
had  to  be  given  special  consideration, 
since  to  them  farming  is  not  only  a  way 
of  life  and  a  livelihood  but  also  a  religion, 
tightly  tied  into  their  way  of  believing 
and  practicing  their  religion. 

No  Member  of  this  House  wants  to  send 
a  tender  young  child  out  into  a  dangerous 
occupation.  No  one  wants  to  send  a 
child  on  to  a  farm  as  a  hired  hand. 

Those  who  have  lived  on  farms  know 
the  situation.  I  come  from  a  district 
which  has — perhaps  excepting  Florida, 
Georgia,  California  and  Arizona — as 
many  voters  who  are  farmers  as  any 
other  district  represented  in  the  Con¬ 
gress  of  the  United  States  has.  I  believe 
I  know  whereof  I  speak  when  I  say  to 
the  Members  that  this  amendment  is  not 
fair. 

It  is  not  honorable  to  come  in  here 
at  this  minute  and  to  try  to  scuttle  this 
legislation  with  an  amendment  which 
sounds  so  humane,  which  sounds  so  un¬ 
impeachable,  because  of  the  effort  that 
the  man  is  making  and  because  of  the 
interest  involved  and  the  character  of 
the  problem. 

I  refuse  to  be  labeled  as  a  man  who 
would  deliberately  pass  legislation  which 
would  injure  the  youth  of  this  country  of 
ours. 

I  say  to  the  Members,  I  should  like  to 
have  the  committee  support  me  and  our 
committee  in  our  stand  against  the 
amendment. 

Mr.  GOODELL.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  GOODELL.  I  commend  the  gen¬ 
tleman  from  his  statement.  I  merely 
wish  to  say  that  I  agree  with  him  on  this 
amendment  and  I  hope  the  amendment 
will  be  defeated. 

Mr.  CAREY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  not  going  to  take 
5  minutes,  but  I  am  going  to  register 
some  surprise. 

I  am  surprised,  frankly,  as  much  as 
my  distinguished  chairman  is  surprised 
by  the  offering  of  the  amendment,  but 
I  have  an  even  greater  degree  of  surprise 
that  we  have  come  so  far  and  gone  so 
long  without  doing  something  about  this 
problem. 

I  stand  here  to  tell  the  Members  that 
I  did  not  realize  that  for  30  years  we 
have  not  done  anything  to  treat  the 
problem  of  children  in  this  country  work¬ 
ing  as  common  laborers,  with  employees 
subject  to  no  penalties,  when  they  are 
used  merely  for  profit  and  are  below  the 
age  of  14. 

I  do  not  want  to  come  into  this  well 
again  during  the  consideration  of  this 
bill  and  speak  against  the  chairman  of 
this  subcommittee,  but  I  must  ask,  aside 
from  the  element  of  surprise,  what  is 
wrong  with  bringing  these  children  under 
the  coverage  of  humane  labor  laws? 


Mr.  DENT.  Are  you  asking  me  the 
question? 

Mr.  CAREY.  Yes,  I  am  making  you. 

Mr.  DENT.  I  will  tell  you  what  is 
wrong  with  it.  It  is  because  there  is  not 
a  person  on  this  floor  that  has  made  a 
greater  study  of  the  agricultural  section 
of  this  bill.  For  the  first  time  in  history 
you  are  surprised  that  we  have  not  done 
anything  for  the  children  on  the  farm. 
You  ought  to  be  shocked  that  we  have 
not  done  anything  for  the  grownups  that 
work  on  the  farms. 

Mr.  CAREY.  Why  can  we  not  do  it 
for  both  of  them? 

Mr.  DENT.  Let  me  answer  you. 

Mr.  CAREY.  All  right. 

Mr.  DENT.  We  have  gone  as  far  as 
any  honest  legislator  will.  He  will  try 
to  do  that  which  he  can  do,  at  the  mo¬ 
ment  that  he  has  to  do  it.  I  say  to  you 
that  if  you  want  to  cover  agriculture  for 
the  first  time  in  the  history  of  these 
United  States,  then  you  have  to  do  it  in 
the  area  where  you  can  talk  intelligently 
and  honestly.  I  do  not  know  what  the 
effect  of  it  will  be.  The  Secretary  of  La¬ 
bor  does  not  know  the  effect.  No  agency 
knows  the  effect  of  it  at  this  time  in  the 
first  effort  to  cover  farmworkers.  We 
are  going  into  all  of  the  farms  and  say¬ 
ing  to  them,  “You  cannot  have  a  family 
come  out  and  pick  crops.” 

Mr.  CAREY.  Mr.  Chairman,  I  decline 
to  yield  further  at  this  point.  I  see  that 
the  gentleman  is  attempting  to  have  chil¬ 
dren  work  with  their  mothers  in  berry¬ 
picking  and  other  types  of  harvesting.  I 
say  that  this  amendment  is  similar  to  the 
act  under  which  we  eliminated  stoop  la¬ 
bor  among  wetbacks.  We  eliminated 
stoop  labor  among  the  wetbacks,  and  I 
ask  why  can  we  not  do  the  same  thing 
for  children  in  America  on  American 
farms.  I  fail  to  see  why  we  have  to  wait. 
If  we  are  going  to  do  something  for  the 
first  time  in  the  field  of  agriculture,  then 
why  do  we  not  do  it  for  the  children  of 
America?  It  seems  to  me  they  need  at¬ 
tention.  The  children  below  the  age 
of  14  are  now  working  with  their  par¬ 
ents  and  going  out  and  laboring  for 
profit.  Why  in  the  world  do  we  not 
cover  them  first,  if  we  cover  anyone  at 
all?  I  think  this  amendment  cries  out 
for  attention.  Everybody  on  this  floor 
should  speak  to  his  own  conscience  and 
say  that  if  we  are  not  going  to  cover 
children  in  this  bill,  then  this  bill  does 
not  go  far  enough,  regardless  of  sur¬ 
prise.  I  am  reminded  at  this  time  that 
it  was  a  long  time  ago  that  we  passed 
an  amendment  to  eliminate  child  labor 
in  this  country.  It  was  a  constitutional 
amendment  that  was  passed  by  the  Sen¬ 
ate  and  passed  by  the  House.  It  is  the 
only  amendment  which  has  not  been 
ratified  yet  because  most  of  the  States — 
most  of  them — have  passed  provisions  at¬ 
tempting  to  undo  this  grievious  harm. 
I  hope  the  amendment  will  be  supported 
and  I  urge  the  adoption  of  the  amend¬ 
ment. 

Mr.  POWELL.  Mr.  Chairman,  in  the 
interest  of  completing  this  as  rapidly  as 
possible  although  not  trying  to  thwart 
anybody’s  desire  to  offer  amendments,  I 
would  like  to  request  and  ask  unani¬ 
mous  consent  that  all  debate  cease  now 
on  this  particular  amendment.  Mr. 
Chairman,  in  view  of  those  who  are 
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standing,  I  ask  unanimous  consent  that 
all  debate  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Washington 
[Mr.  Meeds]. 

(Mr.  MEEDS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  ask 
unanimous  consent  to  revise  and  extehd 
my  remarks.  , 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  offered  by  the  gen¬ 
tleman  from  Michigan.  The  educa¬ 
tion  and  Labor  Committee  discussed 
fully  the  matter  of  applying  an  age 
restriction  to  children  employed  in 
agriculture  during  periods  when  school 
is  not  in  session.  It  was  our  decision 
then  to  strike  the  12-year-old  age  restric¬ 
tion  from  the  bill. 

It  is  hard  to  believe  that  the  Congress 
of  the  United  States  would  deliberately 
legislate  youngsters  out  of  a  job,  but  this 
harmful  amendment  would  do  just  that. 
As  I  said  yesterday,  thousands  of  young 
people  in  the  Pacific  Northwest  find  sum¬ 
mer  work  by  picking  berries  and  beans. 
Over  85  percent  of  the  strawberries  in 
my  district,  for  example,  are  picked  by 
youths  under  16  years  of  age.  And  there 
is  a  labor  shortage  for  this  sort  of  em¬ 
ployment.  This  amendment  would  pro¬ 
hibit  young  people  under  16  from  work¬ 
ing  in  agriculture  during  their  summer 
vacations;  it  would  deny  these  people  the 
opportunity  to  earn  money  and  to  find 
jobs  on  farms.  The  amendment  is  simi¬ 
lar  to  a  bill  defeated  resoundingly  by  the 
House  in  1962.  There  is  no  sense  to  this 
amendment,  and  it  should  be  voted  down. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentlewoman  from  Oregon 
[Mrs.  Green], 

Mrs.  GREEN  of  Oregon.  Mr.  Chair¬ 
man,  I  rise  in  opposition  to  the  amend¬ 
ment. 

Mr.  Chairman,  I  am  not  one  who  is 
in  favor  of  any  exploitation  of  children, 
but  my  heart  hardly  bleeds  for  the  peo¬ 
ple  who  complain  about  children  going 
out  and  picking  strawberries  and  pick¬ 
ing  beans  in  the  summertime.  As  far  as 
I  am  concerned,  it  would  be  much  better 
if  we  were  to  do  something  about  juve¬ 
nile  delinquency  and  give  them  a  useful 
occupation  to  help  them  or  allow  them 
to  earn  money  in  the  summertime  and 
continue  their  education  and  buy  the 
things  they  need.  We  have  heard  some 
references  to  the  horror  of  their  being 
out  in  the  hot  sunshine.  I  suggest  that 
it  would  be  much  better  for  them  to  be 
out  in  the  fresh  air  and  the  sunshine 
rather  than  on  the  dark  corners  and  in 
the  dark  alleys.  There  is  an  old  saying 
that  idle  people  get  into  trouble.  Let  us 
allow  these  youngsters  to  work  for  the 
few  weeks  they  can  in  the  summers. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  Jersey 
[Mr.  Joelson]. 

(Mr.  JOELSON  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 


Mr.  JOELSON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  was  not  at  all  im¬ 
pressed  by  the  idyllic  description  of  these 
happy  people,  children  and  mothers  and 
fathers,  kids  under  14  years  of  age  going 
out  in  the  golden  sunlight  to  pick  straw¬ 
berries. 

Of  course,  these  children  are  going  out 
to  be  exploited. 

I  heard  it  said  on  this  floor  not  so  long 
ago  that  children  under  the  age  of  14 
years  can  perform  stoop  labor  better  be¬ 
cause  they  are  built  close  to  the  ground. 

Mr.  Chairman,  if  that  is  the  case,  let 
us  get  the  babies  out  into  the  field,  and 
be  done  with  it.  They  can  crawl  con¬ 
tentedly  about,  picking  crops. 

Mr.  Chairman,  this  is  a  good  amend¬ 
ment  and  I  support  it. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Scheuer]. 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  SCHEUER.  Mr.  Chairman,  the 
President  has  characterized  this  Con¬ 
gress  as  the  “Education  Congress.”  It 
could  be  described  as  the  “Youth  Con¬ 
gress,”  because  the  major  thrust  of  this 
Congress — exemplified  in  the  Elementary 
and  Secondary  Education  Act,  the  Higher 
Education  Act,  as  well  as  the  antipoverty 
program — is  aimed  at  breaking  the  cycle 
of  poverty  and  despair  for  the  youth  of 
this  country. 

Mr.  Chairman,  the  farm  youth  of 
America,  generation  after  generation, 
have  experienced  endemic,  inherited 
structured  poverty  in  their  lifetime.  In¬ 
deed,  45  percent  of  the  impoverished 
families  and  kids  in  our  Nation  live  on 
farms  in  rural  America  where  the  miser¬ 
able  pittance  these  striplings  of  10  and  12 
years  have  earned  in  stoop  labor  has  but 
fortified  and  maintained  their  life  of 
poverty,  not  changed  or  altered  it  one 
jot  or  tittle. 

Mr.  Chairman,  there  is  no  shred  of 
evidence  on  the  record  to  the  effect  that 
stoop  labor  by  these  kids  has  ever  given 
them  either  the  cash  or  the  commitment 
to  emerge  from  poverty.  My  colleague 
from  New  Jersey  has  recalled  and  identi¬ 
fied  the  ancient  canard  that  stoop  labor  is 
ideally  conceived  for  kids  because  they 
are  built  so  close  to  the  ground.  Well, 
Mr.  Chairman,  if  these  10-  and  12-  year- 
olds  are  built  real  close  to  the  ground, 
they  are  built  just  as  close  to  desks,  too. 
Let  us  get  them  into  education  and  anti- 
poverty  programs  full  time.  Let  us 
break  the  cycle  of  poverty  on  the  farms 
as  well  as  in  the  cities.  Let  us  make  this 
the  “youth  Congress”  for  all  of  young 
America  by  passing  this  amendment. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Missouri  [Mr. 
Bolling]. 

Mr.  BOLLING.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  None  of 
the  arguments  made  against  it  impress 
me.  Children  under  14  should  not  work 
in  commercial  field  or  farm  away  from 
home  any  more  than  in  mill,  mine,  or 
factory. 

(Mr.  BOLLING  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 
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The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Ohio  [Mr. 
Ayres]. 

(Mr.  AYRES  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  AYRES.  Mr.  Chairman,  as  a  for¬ 
mer  farm  boy  who  earned  his  first  3 
cents  stooping  to  pick  a  quart  of  straw¬ 
berries,  I  must  agree  with  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Dent].  The 
work  did  not  hurt  me  one  iota. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Missouri  [Mr. 
Hung  ate], 

(Mr.  HUNGATE  asked  and  was  given 
pel-mission  to  revise  and  extend  his  re- 
mErks  ) 

Mr.  HUNGATE.  Mr.  Chairman,  I 
would  like  to  inquire  of  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Dent]  whether  or  not  under  the  Bell 
amendment  changing  “highly  perish¬ 
able”  to  “perishable,”  if  under  the  ex¬ 
emption  heretofore  described  the  term 
“perishable”  would  in  his  opinion  in¬ 
clude  fruit  such  as  apples  and  nursery 
stock? 

Mr.  DENT.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  yield;  yes,  horticulturists  and 
the  rest. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Powell]  to  conclude  the  debate  on  this 
amendment. 

Mr.  POWELL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Michigan. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  O’Hara  of 
Michigan)  there  were — ayes  24,  noes  131. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  GOODELL 

Mr.  GOODELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodell:  On 
page  40,  lines  3  and  4,  strike  out  the  words 
“(other  than  an  industry  described  in  sub¬ 
section  (d) ) .” 

On  page  40,  line  6,  strike  out  the  word 
“ten”  and  insert  the  word  “twelve.” 

On  page  40,  line  7,  strike  out  the  word 
“forty-eight”  and  insert  the  word  “fifty-six.” 

On  page  40,  line  10,  strike  out  the  word 
“employed”  and  insert  the  following:  "em¬ 
ployed:  Provided,  That  in  any  place  ofi 
employment  in  which  the  exemptions  pro¬ 
vided  in  this  subsection  and  subsection  (d) 
both  apply  to  employees,  the  number  of 
exempt  workweeks  provided  by  this  subsec¬ 
tion  shall  not  exceed  ten  in  any  calendar 
year,  which  shall  be  in  addition  to  the  ten 
exempt  workweeks  provided  by  subsection 
(d).” 

On  page  40,  line  11  through  page  41,  line 
13,  strike  out  all  of  subsection  (d)  and  in¬ 
sert  the  following  new  subsection  (d)  : 

“(d)  In  the  case  of  an  employer  engaged 
in  the  first  processing  of  milk,  buttermilk, 
whey,  skimmed  milk,  or  cream  into  dairy 
products  or  in  the  compressing  of  cotton,  or 
in  the  processing  of  cottonseed,  or  in  the 
processing  of  sugarbeets,  sugarbeet  molas¬ 
ses,  sugarcane,  or  maple  sap,  into  sugar  (but 
not  refined  sugar)  or  into  sirup,  the  provi¬ 
sions  of  subsection  (a)  shall  not  apply  to  his 
employees  in  any  place  of  employment  where 
he  is  so  engaged;  and  in  the  case  of  an  em¬ 
ployer  engaged  in  the  first  processing  of,  or 
in  canning  or  packing,  perishable  or  seasonal 
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fresh  fruits  or  vegetables,  or  in  the  first 
processing,  within  the  area  of  production  (as 
defined  by  the  Secretary) ,  of  any  agricultural 
or  horticultural  commodity  during  seasonal 
operations,  or  in  handling,  slaughtering,  or 
dressing  poultry  or  livestock,  the  provisions 
of  subsection  (a),  during  a  period  or  periods 
of  not  more  than  ten  workweeks  in  the  aggre¬ 
gate  in  any  calendar  year,  shall  not  apply  to 
his  employees  in  any  place  of  employment 
where  he  is  so  engaged.” 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Goodell], 

Mr.  POWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gen¬ 
tleman. 

Mr.  POWELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Goodell]  be  given 
5  additional  minutes  to  explain  his 
amendment. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

Mr.  POWELL.  Mr.  Chairman,  I  also 
ask  unanimous  consent  that  all  debate 
on  this  particular  amendment  close  at 
12  o’clock  noon. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  Powell]  ? 

Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  reserving  the  right  to  object,  would 
the  gentleman  from  New  York  [Mr. 
Powell],  chairman  of  the  committee, 
speak  a  little  louder  so  that  Members 
may  be  fully  cognizant  of  what  his  re¬ 
quest  is  so  that  those  Members  who 
want  to  speak  may  have  an  opportunity 
to  stand  up  so  that  they  may  be  includ¬ 
ed  in  the  allocation  of  time.  May  I  ask 
the  chairman,  would  it  be  feasible  for  the 
time  to  be  divided  equally  between  the 
proponents  and  the  opponents  rather 
than  allocating  a  certain  amount  of 
time,  3  minutes  or  5  minutes  or  what¬ 
ever  it  is,  to  each  and  every  Member  who 
stands  up  and  seeks  recognition. 

Mr.  POWELL.  I  am  very  happy  to  ac¬ 
cept  the  suggestion  of  the  distinguished 
minority  leader. 

Mr.  Chairman,  I  ask  unanimous  con¬ 
sent  that  the  next  60  minutes  be  divided 
between  both  sides  with  30  minutes  to 
each  side  with  all  debate  finally  to  close 
and  to  come  to  a  vote  on  the  amend¬ 
ment  in  60  minutes. 

The  CHAIRMAN.  Does  the  gentle¬ 
man  from  New  York  include  in  his  re¬ 
quest  who  shall  control  the  time? 

Mr.  POWELL.  I  also  include  in  my 
unanimous-consent  request,  Mr.  Chair¬ 
man,  that  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent]  control  the  time  on 
this  side  of  the  aisle. 

The  CHAIRMAN.  And  who  on  the 
other  side  of  the  aisle? 

Mr.  POWELL.  The  gentleman  from 
New  York  [Mr.  Goodell], 

Mr.  GOODELL.  Mr.  Chairman,  would 
the  gentleman  from  New  York  [Mr. 
Powell]  also  amend  his  request  so  that 
the  time  be  limited  to  1  hour  since 
there  are  now  only  55  minutes  remain¬ 
ing  before  12  o’clock  noon  and  it  would 
simplify  the  problem  of  allocating  the 
time  if  the  time  were  limited  to  1  hour. 


Mr.  POWELL.  Mr.  Chairman,  I  accept 
the  advice  of  our  distinguished  senior 
colleague. 

The  CHAIRMAN.  Does  the  Chair 
understand  the  unanimous-consent  re¬ 
quest  is  now  to  provide  for  limiting  of 
debate  to  1  hour  after  the  gentleman 
from  New  York  [Mr.  Goodell]  who  is 
now  in  the  well  concludes  his  remarks? 

Mr.  ALBERT.  Mr.  Chairman,  reserv¬ 
ing  the  right  to  object,  would  it  be  in 
order  to  ask  unanimous  consent,  or  to 
include  in  the  unanimous -consent  re¬ 
quest,  a  request  that  the  gentleman 
from  Pennsylvania  [Mr.  Dent]  might 
have  10  minutes  in  which  to  reply  to  the 
gentleman  from  New  York,  and  that 
otherwise  the  time  shall  be  equally  di¬ 
vided  between  the  gentleman  from  Penn¬ 
sylvania  and  the  gentleman  from  New 
York. 

The  CHAIRMAN.  The  chairman  of 
the  subcommittee,  the  gentleman  from 
Pennsylvania,  would  have  control  of  the 
time. 

Is  there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HALLECK.  Mr.  Chairman,  a  par¬ 
liamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it 

Mr.  HALLECK.  Would  the  limitation 
be  on  a  given  number  of  minutes  or  a 
given  time  on  the  clock? 

The  CHAIRMAN.  The  Chair  under¬ 
stands  that  the  request  is  for  1  hour 
of  debate,  including  the  remarks  of  the 
gentleman  now  in  the  well. 

Does  the  gentleman  from  New  York 
mean  1  hour  after  the  present  occupant 
in  the  well  completes  his  statement? 

Mr.  POWELL.  I  renew  my  request  so 
that  there  will  be  no  misunderstanding. 
I  ask  unanimous  consent  that  the  debate 
on  this  amendment  be  limited  to  60 
minutes,  30  minutes  on  each  side.  The 
gentleman  now  in  the  well  has  control  of 
the  time  on  his  side.  If  the  unanimous- 
consent  request  is  approved,  the  gentle¬ 
man  from  Pennsylvania  will  have  con¬ 
trol  of  the  time  on  this  side. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

The  Chair  hears  none,  and  the  re¬ 
quest  is  agreed  to. 

There  was  no  objection. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Chairman,  it  has 
been  traditional  in  the  past  that  when 
we  consider  minimum  wage  legislation, 
we  end  up  in  a  great  deal  of  confusion 
on  the  floor,  often,  in  fact,  in  seething, 
swirling,  agitated  controversy  and  con¬ 
fusion.  This  year  I  thought  it  might  be 
different,  for  we  are  not  dividing  on 
partisan  or  party  lines  significantly.  But 
I  do  wish  to  say  that  after  yesterday,  I 
think  we  have  been  living  up  to  our  tra¬ 
dition  with  reference  to  minimum  wage 
legislation. 

This  is  a  proposal  that  I  think  is  one 
of  the  most  important  as  far  as  this 
legislation  is  concerned.  As  I  indicated 
every  time  I  have  spoken,  I  intend  to 
vote  for  this  legislation  whether  my 


amendments  or  other  amendments  are 
adopted  or  not.  We  have  made  many 
delicate  adjustments  in  this  legislation 
in  the  subcommittee  and  in  the  com¬ 
mittee.  They  were  very  necessary  be¬ 
cause  it  often  is  impossible  to  impose 
by  legislative  fiat  a  just  or  uniform  rule 
across  the  land. 

Most  of  us  can  agree  on  the  objective 
of  reaching  minimum  wages  for  all  our 
people  as  quickly  as  possible.  Some  in 
our  midst  want  no  minimum  wage  legis¬ 
lation,  no  intrusion  by  government. 
Others  wish  to  grab  the  objectives  we 
seek  suddenly,  imprudently,  and  without 
concern  for  the  consequences  on  others. 
In  some  instances  they  are  oblivious  of 
the  consequences  upon  others,  both  those 
they  seek  to  serve,  the  low-wage  earn¬ 
ers,  and  those  who  employ  the  low-wage 
earners.  Some  objectives  in  life  and  in 
government  we  just  cannot  achieve  by 
reaching  out  and  grabbing  them.  Too 
often  when  you  do  that  you  end  up 
simply  crushing  the  desired  objective  in 
your  hand. 

My  amendment  could  go  under  various 
labels.  It  could  be  called  the  “Consumers 
Amendment.”  It  could  be  called  the 
“Small  Processors  Amendment,”  or  the 
“Processors  Amendment,”  alone.  It  could 
be  called  the  “Small  Town  Amendment," 
the  “Farmer,”  or  “Small  Farmer  Amend¬ 
ment.” 

In  simple  terms  here  is  the  situation 
we  face:  Present  law  provides  exemp¬ 
tions  for  certain  types  of  processors 
from  the  overtime  provisions  of  the  law. 
This  provision  has  nothing  to  do  with 
the  minimum  wage  itself. 

The  provision  of  present  law  is  a  14- 
week  period  of  exemption,  unlimited  in 
hours  per  day  or  hours  per  week,  and  a 
somewhat  different  14-week  provision 
applying  to  some  different  commodities 
and  operations,  that  is  limited  to  a  12- 
hour  day  and  5 6 -hour  week. 

At  the  outset  let  me  say  I  believe  we 
should  move  toward  coverage  of  every¬ 
one  we  can  with  the  overtime  provi¬ 
sions,  as  quickly  as  we  can  do  it,  with¬ 
out  causing  undue  hardship.  I  had  orig¬ 
inally  proposed  to  offer  an  amendment 
that  would  restore  the  two  present  ex¬ 
emptions  of  14  weeks.  In  order  to  be 
just  as  completely  fair  as  I  could  with 
reference  to  this  whole  issue,  the  amend¬ 
ment  I  have  offered  is  not  a  restoration 
of  the  present  exemptions.  It  is  to  give 
two  10-week  exemptions  that  are  com¬ 
parable  to  the  two  14-week  exemptions. 

Why  are  these  exemptions  necessary? 
When  we  considered  the  minimum  wage 
legislation  in  1961,  we  had  great  debate 
about  this,  and  we  finally  set  it  aside, 
leaving  the  exemptions  the  way  they 
were,  and  we  authorized  the  Secretary 
of  Labor  to  undertake  a  study. 

That  study  was  completed  in  Feb¬ 
ruary  1962.  It  revealed  some  surprises, 
I  believe,  to  those  who  had  been  agitating 
to  eliminate  these  exemptions. 

First  of  all,  they  very  clearly  deter¬ 
mined  that  food  and  vegetable  processing 
is  inherently  seasonal  in  nature,  that 
most  of  the  seasonal  pack  is  accounted 
for  by  highly  perishable  commodities, 
and  that  efforts  by  processors  to  reduce 
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the  seasonality  of  employment  have 
been  substantially  unsuccessful.  I  quote 
from  the  study : 

Although  there  are  specific  instances  of 
partial  control  over  the  perishability  of  fresh 
fruits  and  vegetables  delivered  for  proces¬ 
sing,  as  discussed  above,  an  overwhelming 
part  of  the  seasonal  pack  is  accounted  for 
by  highly  perishable  commodities — such  as 
peas,  corn,  tomatoes,  green  beans,  and  cling 
peaches — for  which  little  or  no  post-harvest 
control  of  perishability  is  exercised.  For 
these  commodities,  the  canner  or  freezer 
must  be  prepared  to  process  the  raw  product 
within  a  matter  of  hours  upon  delivery. 

A  study  was  done  by  some  university 
professors,  “confirming  without  question 
the  fact  that  the  significant  canning 
crops  must  be  canned  within  hours  of 
harvest,  and  that  any  attempt  to  hold 
these  crops  by  bulk  freezing  or  cold  stor¬ 
age  would  result  in  adding  to  processing 
costs,  thus  increasing  substantially  the 
prices  for  these  products,  aside  from  the 
additional  considerations  of  probable 
loss  of  quality,  texture,  flavor,  and  nu¬ 
trients  as  well  as  waste.” 

Now,  my  colleagues,  why  is  this  nec¬ 
essary?  Many  people  have  indicated 
that  our  modem  harvesting  equipment 
and  our  mechanized  processes  should 
solve  this  problem.  Perhaps  over  the 
next  10  or  15  years  developments  will 
come  that  will  completely  solve  this 
problem.  But  none  of  these  develop¬ 
ments  have  changed  the  requirement 
that  when  highly  perishable  products  are 
brought  into  a  processor  they  must  be 
processed  immediately,  usually  within  24 
hours. 

There  is  an  alternative  that  others 
have  proposed.  Why  do  they  not  hire 
more  people,  so  they  do  not  have  to  use 
overtime? 

The  unfortunate  facts  of  life  are  that 
more  people  are  just  not  available  in 
most  of  the  communities  where  these 
processing  operations  are  carried  on.  I 
can  give  facts  and  figures  and  statistics 
from  innumerable  processors  in  their  at¬ 
tempts  to  find  people  to  work  at  mini¬ 
mum  wages  and  above  minimum  wages  in 
these  processing  plants.  They  cannot 
find  them,  so  they  must  use  existing 
labor,  usually  surrounding  the  small 
towns,  largely  men  and  women  who  want 
to  work  for  a  short  period  of  time  and 
supplement  the  incomes  of  their  families. 

These  people  will  come  in  and  are  glad 
to  come  in  to  have  this  opportunity  to 
work.  They  will  work  at  times  around 
the  clock  to  save  the  loss  of  a  crop. 

This  is  the  situation  we  face. 

The  present  bill  would  provide  a  14- 
week  exemption,  limited  to  48  hours  a 
week  and  10  hours  a  day.  I  say  that  the 
elimination  of  the  14-week  blanket  pro¬ 
vision  in  present  law  perhaps  will  have 
the  most  excruciating  effect  of  all  upon 
these  operators,  because  they  simply 
cannot  operate  under  the  10-hour-a-day 
and  48-hour-a-week  procedure  in  the 
processing  periods  of  the  peak  hour 
requirements. 

This  is  the  reason  why  I  offer  the 
amendment. 

Another  statement  is  made  by  those 
who  oppose  this  that  a  man  should  not 
need  any  more  than  14  weeks,  and  even 
though  the  hours  may  be  a  little  bit 


tough  on  him  the  14  weeks  should  be 
sufficient. 

The  problem  is,  for  the  small  proces¬ 
sors  particularly,  in  order  to  make  a 
living  they  have  developed  multiple  com¬ 
modity  processing.  For  instance,  in  New 
York  State — and  each  region  has  some¬ 
thing  comparable  to  this — they  start 
with  peas  on  June  20;  and  move  into 
things  like  cherries  on  July  10;  then 
green  beans,  carrots,  beets  in  the  sum¬ 
mer  months;  and  then  corn,  tomatoes 
and  so  on  in  the  late  summer  months; 
and  then  into  frost  time  with  apples, 
grapes,  and  other  products  of  that 
nature.  So  there  is  a  continuing  suc¬ 
cession  of  peak  demands  for  overtime 
labor. 

I  believe  my  proposal  is  a  reasonable 
one.  I  believe  it  makes  a  delicate  adjust¬ 
ment  and  achieves  the  delicate  balance 
we  should  have,  moving  toward  full 
coverage  but  giving  the  smaller  proces¬ 
sors  and  the  people  with  a  special  prob¬ 
lem  of  adjustment  an  opportunity  to 
adjust  over  a  longer  period  of  time. 

Mr.  DENT.  Mr.  Chairman,  I  should 
like  to  take  5  minutes  of  the  10  minutes 
reserved  for  my  use  at  this  time. 

I  believe  all  of  us  recognize  the  danger 
we  get  into  when  we  start  to  take  amend¬ 
ments  on  the  floor  without  copies  and 
without  reference  to  where  the  language 
fits  within  the  bill  itself. 

The  proposal  of  the  gentleman  from 
New  York  [Mr.  Goodell]  would  do  a  lot 
more  than  provide  two  10-week  exemp¬ 
tions  for  overtime  for  agricultural 
processing. 

What  the  gentleman  seeks  to  do — and 
I  believe  all  of  us  should  know  it — in  his 
substitute  of  7(d),  is  to  eliminate  from 
line  11  on  page  40  through  line  13  on 
page  41. 

By  so  doing  he  would  provide  a  com¬ 
plete  year-round  exemption  for  the  em¬ 
ployees  of  an  employer  engaged  in  the 
processing  of  milk,  buttermilk,  whey, 
skim  milk,  cream,  butter  production, 
processing  of  cotton,  sugarbeets,  and 
sugarcane  in  any  place  of  employment 
where  the  employer  is  so  engaged. 

There  is  no  justification — and  there 
has  never  been  a  single  request  on  rec¬ 
ord  in  the  history  of  the  Department  of 
Labor — for  an  exemption  on  a  year- 
round  basis  for  any  of  these  mentioned 
industries  or  any  industry  in  the  United 
States. 

For  the  remaining  agricultural  proc¬ 
essing  activities  in  the  proposed  new 
7(d),  all  the  other  agricultural  people 
who  are  the  subjects  of  real  exemption 
presented  in  1938,  and  amended  in  1940 
by  the  proposal  of  the  gentlewoman, 
Mrs.  Norton,  we  would  find  ourselves 
in  a  position  that  they  would  be  limited 
to  one  14-week  period  by  the  language 
of  his  amendment. 

He  does  not  cover  the  whole  field  of 
the  agricultural  processes  except  when 
he  gives  year-round  exemption  to  cer¬ 
tain  specific,  well-defined  areas  in  order 
to  get  the  backing  of  certain  sectional 
votes  here  on  the  floor. 

I  was  berated  awhile  ago  by  one  of 
my  good  friends  because  he  said  I  used 
the  words  “sneak  punch.”  Well,  I  am 
not  what  Senator  Scott  calls  a  gut 
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fighter,  but  this  is  not  a  sneak  punch; 
this  is  a  low  blow. 

Secondly,  there  is  no  legislative  history 
whatsoever  to  indicate  that  the  Con¬ 
gress  which  enacted  the  original  FLSA 
of  1938  ever  intended  for  any  process  or 
agricultural  endeavor  to  receive  both  14- 
week  exemptions.  Historically,  if  you 
will  review  the  history  of  the  exemptions, 
the  14-week  exemption  which  was  first 
put  in  was  spelled  out  specifically.  In 
1940  the  Congress  realized  that  they  had 
not  covered  seasonal  employees.  There¬ 
fore,  the  second  14-week  exemption  was 
put  into  the  act. 

It  was  seasonal  and  in  those  days  we 
had  not  yet  reached  the  stage  of  mecha¬ 
nization  and  advancement  into  the  hold¬ 
ing  of  foods  before  processing  and  during 
processing  by  refrigeration,  by  heat  proc¬ 
esses,  by  parboiling,  and  by  other 
methods  of  holding  vegetables  that  are 
highly  perishable  until  they  can  feed 
them  into  the  processing  system.  There¬ 
fore,  they  put  through  the  second  no¬ 
limit  overtime  exemption.  However,  be¬ 
cause  the  language  was  left  without  com¬ 
plete  explanation  on  the  floor,  as  I  have 
tried  to  do  in  every  instance  on  every  sec¬ 
tion  of  this  bill,  they  gradually  slid  into 
taking  both  14  weeks.  There  is  no  legis¬ 
lative  history.  There  is  no  recordation 
in  any  of  the  department  files  that  in  any 
way  ever  established  that  the  Congress 
meant  for  both  exemptions  to  be  taken 
consecutively  or  ultimately  by  any  single 
industry.  So  this  Congress  at  this  time, 
after  hearings  filling  at  least  three 
volumes - 

The  CHAIRMAN.  The  gentleman  has 
consumed  5  minutes. 

Mr.  DENT.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

Mr.  Chairman,  we  find  that  the  testi¬ 
mony  throughout  all  of  the  hearings  does 
not  in  any  way  justify  the  action  pre¬ 
sented  by  the  great  friend  of  the  bill 
who  professes  he  is  going  to  vote  for  it. 
I  think  this  reminds  me  of  the  story  of 
Peter  Finley  Dunne  where  he  has  made 
a  statement  about  unions  and  he  says, 
“You  know,  I  am  going  to  permit  the 
unions  but  only  the  unions  that  I  like. 
The  ones  that  I  like  best  are  the  ones 
that  do  not  have  members,  the  ones  that 
do  not  have  bylaws,  do  not  have  con¬ 
tracts,  and  do  not  have  officers.”  That 
is  the  kind  of  a  bill  my  good  friend  from 
New  York  would  like  to  have — one  with¬ 
out  anything  in  it.  But  we  are  not 
standing  here  just  to  chew  our  gums  or 
to  make  a  lot  of  noise. 

The  situation  on  this  particular 
amendment  is,  if  we  wanted  to  accept 
this  amendment,  we  had  very  alluring 
arguments  made  to  us  by  many  people. 
However,  to  say  that  the  industry  needs 
it  is  not  true,  because  the  records  of  the 
department  show  this.  These  are  the 
records  of  the  Department  of  Labor — 
all  industries,  1964;  the  average  work¬ 
week  in  the  canned  foods  industry  was 
40.4  hours  a  week.  The  average  work¬ 
week  in  all  manufacturing  was  40.7  hours 
per  week.  The  average  in  meatpacking 
was  44  hours  per  week.  Here  we  come 
before  this  group  and  we  are  doing  what 
I  said  yesterday.  We  have  a  very 
healthy  child,  but  we  are  insisting  on 
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making  it  healthier  by  giving  it  pills  that 
are  bound  to  make  it  sick.  That  is  what 
we  are  doing  here.  This  industry  has 
not  asked  for  this  exemption  except  in 
certain  particulars.  The  Heinz  Co. 
came  in  and  asked  for  the  exemption. 
They  operate  in  my  district.  Less  than 
2  months  ago  they  signed  a  new  contract 
for  40  hours  and  for  22%  cents  an  hour 
increase.  And,  when  they  come  in  and 
plead  that  they  cannot  survive  this,  if 
you  cut  out  all  of  the  overtime,  this  would 
not  affect  them. 

Mr.  Chairman,  most  of  the  canning 
plants  in  America  have  never  used  the 
overtime  during  the  harvest  season. 
They  use  it  after  they  have  processed 
the  food  and  they  do  it  in  the  freezing  of 
vegetables.  They  pick  vegetables  and 
they  blanch  the  vegetables.  They  put 
them  in  under  high  refrigeration,  and 
then  when  the  time  comes  when  they 
have  a  slackening  off  in  the  field  crops, 
they  go  into  the  processing  of  their  can¬ 
ned  vegetables  and  fruits.  And,  they  do 
it,  mind  you,  during  the  offpeak  season. 

I  oppose  the  amendment  proposed  by 
Congressman  Goodell  to  restore  the  two 
14-week  overtime  exemptions  for  agri¬ 
cultural  processing. 

First  of  all,  Mr.  Goodell’s  proposal 
would  do  more  than  provide  two  10- 
week  overtime  exemptions  for  agricul¬ 
tural  processing.  Since  his  substitute 
7(d)  eliminates  lines  11,  page  40  through 
line  13,  page  41,  it  would  provide  a  com¬ 
plete  year-round  overtime  exemption 
for  employees  of  an  employer  engaged 
in  the  first  processing  of  milk,  butter¬ 
milk,  whey,  skimmed  milk,  or  cream  into 
dairy  products  or  in  the  processing  of 
cotton,  cottonseed,  sugarbeets,  and 
sugarcane  in  any  place  of  employment 
when  the  employer  is  so  engaged.  There 
is  no  justification  for  this  year-round 
overtime  exemption.  The  Department  of 
Labor  surveys  show  that  none  of  the  in¬ 
dustries  involved  need  a  year-round  ex¬ 
emption  or  have  ever  asked  for  it. 

For  the  remaining  agricultural  proc¬ 
essing  activities  in  the  proposed  new 
7(d) ,  a  14-week  overtime  exemption,  un¬ 
limited  as  to  hours  worked,  would  apply. 

Secondly,  there  is  no  legislative  his¬ 
tory  whatsoever  to  indicate  that  the  Con¬ 
gress  which  enacted  the  original  Fair 
Labor  Standards  Act  of  1938  ever  in¬ 
tended  that  two  14-week  overtime  ex¬ 
emptions  should  apply  to  any  industry. 
Congresswoman  Norton  of  New  Jersey 
introduced  7(c)  as  a  substitute  for  the 
various  exemptions  for  the  handling  and 
processing  of  agricultural  commodities 
which  were  offered,  including  the  13(a) 
(10)  exemption,  although  both  7(c)  and 
13(a)  (10)  were  retained  in  the  first  bill. 
The  7(b)(3)  exemption  was  added  by 
the  conference  committee  to  take  care  of 
the  needs  of  seasonal  activities  which 
were  not  included  in  7(c).  However, 
the  way  the  exemptions  were  written  left 
open  the  question  as  to  whether  they 
could  be  taken  consecutively. 

Throughout  the  years,  the  combined 
exemption  has  been  taken  primarily  by 
the  canners  and  packers  of  fresh  fruits 
and  vegetables,  and  by  tobacco  stemmers 
and  redryers.  The  Department  of  Labor 
survey  shows  that  in  1960,  92  percent  of 
the  fresh  fruit  and  vegetable  canning 
plants,  84  percent  of  the  fresh  fruit  and 


vegetable  packing  plants,  and  99  percent 
of  the  leaf  tobacco  processing  and  pack¬ 
ing  plants  would  not  have  been  affected 
by  a  limitation  of  the  overtime  exemp¬ 
tion  to  one  14-week  overtime  exemption, 
either  because  they  were  not  engaged  in 
the  handling  or  processing  activities  for 
more  than  14  weeks  of  the  year,  or  they 
did  not  operate  more  than  40  hours  per 
shift  during  any  week  outside  of  the 
peak  14,  or  they  paid  the  overtime 
premium  rate  for  hours  in  excess  of  40 
a  week  outside  of  the  peak  14. 

As  a  matter  of  fact,  the  Department’s 
survey  indicated  that,  with  respect  to 
the  great  bulk  of  the  employment  in  the 
handling  and  processing  of  farm  prod¬ 
ucts,  employers  did  not  use  an  exemption 
period  of  more  than  1  week.  A  2 -week 
overtime  exemption  means  that  the  em¬ 
ployees  are  not  protected  by  the  40-hour 
workweek  standard  for  a  period  of  nearly 
7  months  in  any  year.  An  exemption 
for  this  length  of  time  is  neither  neces¬ 
sary  from  the  standpoint  of  the  em¬ 
ployer’s  needs  nor  equitable  from  the 
standpoint  of  fairness  to  his  employees. 

Since  1949,  attempts  have  been  made 
by  the  Congress  to  reduce  somewhat  the 
excessively  long  hours  which  the  exemp¬ 
ted  agricultural  products  processing  em¬ 
ployees  are  permitted  to  work.  Un¬ 
limited  hours  are  indefensible.  A  12- 
hour  day  and  a  56-hour  week  in  a  modern 
canning  or  packing  plant  is  as  outmoded 
as  the  12-hour  day  in  the  steel  mills.  A 
Department  of  Agriculture  report  shows 
that  output  per  man-hour  for  all  em¬ 
ployees  in  factories  processing  farm  food 
products  increased  about  56  percent  from 
1947-49  to  1963.  Thus,  about  two-thirds 
as  many  man-hours  as  were  needed  a 
decade  and  a  half  ago  were  required  per 
unit  of  output  in  1963.  This  would 
warrant  some  decrease  in  the  hours  of 
work  of  food  processing  workers.  As  a 
matter  of  fact,  the  Department  of 
Labor’s  survey  showed  that  the  majority 
of  these  workers  did  not  work  in  excess 
of  48  hours  during  a  week  of  maximum 
employment  in  1960. 

AMENDMENT  PROPOSED  BY  CONGRESSMAN  GOOD¬ 
ELL  TO  THE  AGRICULTURAL  PROCESSING  PRO¬ 
VISIONS  OF  THE  BILL 

The  amendment  proposed  by  Mr. 
Goodell  would  have  the  effect  of  restor¬ 
ing  the  agricultural  processing  provisions 
which  the  bill  seeks  to  change.  It  would 
restore  the  present  section  7(c)  of  the 
act,  and  it  would  substantially  restore 
section  7(b)  (3). 

DISCUSSION 

In  enacting  the  1961  FLSA  amend¬ 
ments,  Congress  directed  the  Secretary 
of  Labor  to  “study  the  complicated  sys¬ 
tem  of  exemptions  now  available  for  the 
handling  and  processing  of  agricultural 
products  under  the  act  and  particularly 
sections  7(b),  7(c),  and  13(a)  (10);  and 
to  submit  to  the  Congress  “information, 
data,  and  recommendations  for  further 
legislation  designed  to  simplify  and  re¬ 
move  the  inequities  in  the  application  of 
such  exemptions.”  The  Department  of 
Labor  made  a  detailed  study  of  these  ex¬ 
emptions,  and  the  proposed  amendments 
to  7(c)  and  7(b)  (3)  in  the  committee  bill 
grew  out  of  the  Department’s  study.  By 
restoring  these  exemptions  to  their  pres¬ 
ent  form  in  the  act,  the  proposed  amend¬ 
ment  will  also  restore  all  the  complexi¬ 


ties,  confusion,  and  inequities  that  result 
from  the  present  provisions  of  the  act, 
and  will  ignore  completely  the  commit¬ 
tee’s  recommendations  on  these  points. 

Under  the  act  at  the  present  time, 
certain  employers  may  qualify  for  two 
different  14-week  overtime  exemptions, 
with  the  result  that  then-  employees  may 
be  deprived  of  overtime  protections  for 
more  than  6  months  of  the  year.  Under 
the  committee  bill,  an  employer  may 
avail  himself  of  only  a  single  14-week 
exemption.  The  Goodell  amendment 
would  again  permit  an  employer  to  use 
two  different  10-week  exemptions. 

Moreover,  the  committee  bill  requires 
that  overtime  must  be  paid  for  hours 
worked  over  ten  in  a  day  or  48  in  a  week 
during  the  week  exemption  period. 
Under  the  Goodell  amendment,  some  em¬ 
ployers  would  have  a  complete  overtime 
exemption  during  the  14-week  period; 
that  is,  they  could  work  their  employees 
as  long  as  they  liked  without  paying  over¬ 
time.  Certain  other  employers  would 
be  required  to  pay  overtime  during  the 
exemption  period  only  for  hours  worked 
over  12  in  a  day  or  56  in  a  workweek. 
Thus,  the  Goodell  amendment  would 
condone  sweatshop  operations  during  the 
period  of  exemption. 

AN  EXEMPTION  OF  28  WEEKS  FAR  EXCEEDS  AC¬ 
TUAL  PROCESSING  NEEDS 

The  U.S.  Department  of  Agriculture 
has  stated  that  over  60  percent  of  the 
harvest  seasons  for  commercial  vegeta¬ 
bles  last  4  weeks  or  less.  Ninety-three 
percent  of  the  harvest  seasons  last  8 
weeks  or  less.  Only  4  of  313  harvest  pe¬ 
riods  studied  by  the  Agricultural  Depart¬ 
ment  last  over  14  weeks,  and  none  over 
18  weeks.  The  crops  whose  harvesting 
dates  extend  over  14  weeks  are  beets, 
cabbage,  and  spinach — hone  of  which 
fall  into  the  category  of  “highly  perish¬ 
able”  crops. 

It  is  clearly  evident,  therefore,  that  a 
14-week  exemption  period,  as  provided 
under  H.R.  13712,  is  more  than  adequate 
for  the  overwhelming  proportion  of  the 
Nation’s  commercial  vegetable  crops. 

THE  FOOD  PROCESSING  INDUSTRIES  CAN  AFFORD 

TO  PAY  THE  MINIMUM  WAGE  AND  OVERTIME 

PAY  UNDER  H.R.  13712 

Food  processing  workers  have  been 
discriminated  against  long  enough.  In 
the  words  of  the  Administrator  of  the 
Wage-Hour  Divisions  of  the  U.S.  De¬ 
partment  of  Labor : 

Employees  working  In  the  handling  and 
processing  of  agricultural  products  are  just 
as  deserving  of  minimum  pay  standards  as 
are  employees  in  other  industries. 

Such  workers  should  be  paid  the  mini¬ 
mum  wage  and  receive  the  same  over¬ 
time  practices  applicable  to  other  indus¬ 
tries.  H.R.  13712  will  constitute  a  giant 
step  in  this  direction.  It  will  help  to 
move  them  closer  to  the  rank  of  first 
class  citizens  in  the  world  of  work. 

H.R.  13712  does  not  completely  elimi¬ 
nate  the  overtime  exemptions  under  the 
Fair  Labor  Standards  Act.  It  cuts  the 
present  two  14-week  exemption  periods 
to  one  14-week  exemption  period  and 
provides  that  overtime  be  paid  after  10 
hours’  work  per  day  and  48  hours  per 
week — the  straight-time  workweek  for 
other  industries  is  40  hours. 

The  food  processing  industry  can  well 
afford  whatever  financial  impact  may  be 


11052 


CONGRESSIONAL  RECORD  —  HOUSE 


May  26,  1966 


involved  in  narrowing  the  exemption. 

Since  1957,  profits  of  food  processing 
companies  have  risen  more  than  those  of 
all  manufacturing  concerns,  83  percent 
versus  78  percent  for  all  manufactur¬ 
ers —  Federal  Trade  Commission — Secu¬ 
rities  and  Exchange  Commission  figures. 

A  series  of  studies  on  the  impact  of 
minimum  wage  increases  demonstrate 
conclusively  that  such  increases  have 
not  resulted  in  substantial  unemploy¬ 
ment  and  have  had  negligible  upward 
price  consequences.  Such  studies  ex¬ 
plode  the  myths  about  the  adverse  effect 
of  minimum  wage  increases. 

Secretary  of  Labor  W.  Willard  Wirtz 
has  testified,  in  connection  with  H.R. 
13712,  that  increasing  the  minimum 
wage  or  removing  the  overtime  exemp¬ 
tions  will  not  reduce  employment. 

Sales  in  the  canned  food  industry  have 
risen  about  26  percent  over  the  1957-59 
base  and  net  income  rose  33  percent. 
Profit  margins  have  risen  from  9.75  per¬ 
cent  in  1957  to  11.56  percent. 

FOOD  PROCESSING  IS  A  MANUFACTURING  INDUS¬ 
TRY - NOT  AGRICULTURE - IT  IS  HIGHLY  AUTO¬ 

MATED 

Canning  and  preserving  are  not  agri¬ 
culture. 

The  food  processing  industries  today 
are  major  industries,  composed  of  large- 
scale  corporations  with  plants  operating 
throughout  the  United  States.  They  can 
well  afford  to  meet  the  requirements  of 
the  Fair  Labor  Standards  Act. 

Food  processing  has  all  the  character¬ 
istics  of  any  manufacturing  operation. 
Food  processing  is  industrial,  not  agri¬ 
cultural.  Canning  and  processing  plants 
have  production  lines  and  machinery  like 
any  other  factory.  And  the  trend  is  to¬ 
ward  even  greater  industrialization  and 
greater  use  of  machinery  and  equip¬ 
ment. 

Food  processing  is  not  a  small  business 
industry.  According  to  the  1963  Census 
of  Manufacturers,  over  70  percent  of  the 
employees  in  canning  and  processing 
fruits  and  vegetables  were  working  in 
establishments  employing  100  or  more 
employees.  In  1958,  this  figure  was  65 
percent. 

In  1947,  there  were  2,220  establish¬ 
ments  engaged  in  fruit  and  vegetable 
canning  and  processing.  In  1963,  the 
number  had  declined  to  1,430 — a  drop  of 
35  percent. 

Thus,  the  average  size  of  plant  in  this 
industry  has  grown  larger  and  the  pro¬ 
portion  of  small  plants  has  declined. 
Output  is  increasingly  concentrated  in 
fewer,  larger  units. 

This  is  a  full-fledged  industry,  engaged 
in  manufacturing  operations,  and  not 
just  little  plants  doing  for  the  farmer 
what  he  might  do  himself.  Almost  40 
percent  of  the  employees  work  in  estab¬ 
lishments  with  250  employees  or  more. 

The  plants  use  elaborate  and  expensive 
machinery  and  equipment.  Food  proc¬ 
essing  is  one  of  the  most  highly  auto¬ 
mated  of  all  industries  today.  These 
automated  processes  have  made  possible 
greater  output,  at  lower  cost,  while 
actually  using  less  labor. 

Mr.  GOODELL.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 


Mr.  GOODELL.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania’s  com¬ 
ments  have  raised  some  points  that 
merely  confuse  the  issue. 

Mr.  Chairman,  with  reference  to  the 
form  of  the  amendment,  there  is  no 
question  as  to  what  the  form  of  the 
amendment  is.  It  provides  exactly  what 
the  present  law  provides,  in  terms  of  ex¬ 
emptions,  with  the  exception  that  it  cuts 
the  two  14-week  periods  to  10  weeks 
each.  There  is  nothing  more  involved 
than  that  fact.  Mr.  Chairman,  this 
question  about  year-round  exemptions  is 
as  crazy  as  it  can  be.  This  does  not 
apply.  The  gentleman  is  well  aware  that 
the  provisions  apply  to  first  processing. 
This  is  not  the  issue. 

The  gentleman  raised  some  points 
about  the  canning  industry  generally 
that  had  nothing  to  do  with  the  canning 
and  processing  of  perishable  products. 
The  averages  which  he  takes  are  very 
adroitly  chosen,  because  they  include 
such  things  as  soup  and  pork  and  beans 
and  some  special  items,  as  well  as  a 
large  number  of  things  that  have  no  ap¬ 
plication  to  this  amendment  and  which 
have  no  exemption.  They  do  not  qualify 
under  the  present  law  and  they  will  not 
qualify  under  my  amendment  for  ex¬ 
emption  for  these  year-round  operations. 
These  exemptions  have  been  used.  Be¬ 
cause  the  gentleman  from  Pennsylvania 
fully  recognizes  that  the  Heinz  Co. 
is  primarily  concerned  with  pork  and 
beans  and  soups  and  57  varieties,  and 
these  items  do  not  need  or  get  an  ex¬ 
emption,  the  gentleman  is  giving  you  a 
false  impression  as  to  how  the  perish¬ 
able  processing  industry  feels  about  this. 
The  small  producer  needs  to  survive 
under  these  circumstances.  They  need 
this  kind  of  exemption  and  they  are  ask¬ 
ing  for  it.  They  asked  for  it  before  our 
committee,  and  they  have  been  consult¬ 
ing  with  a  number  of  you  gentlemen, 
telling  you  the  details  as  to  the  need  for 
this  kind  of  exemption. 

Mr.  Chairman,  I  ask  that  the  members 
of  the  Committee  support  my  amend¬ 
ment. 

Mr.  Chairman,  I  yield  the  gentleman 
from  California  [Mr.  Bell]  2  minutes. 

(Mr.  BELL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Mr.  BELL.  Mr.  Chairman,  the  trend 
in  the  last  few  years  has  been  steadily 
toward  larger  canneries.  In  fact,  the 
number  of  companies  in  1947  were  2,265. 
The  number  in  1958  was  1,607. 

The  trend  has  been  toward  larger 
and  more  automated  canneries.  For 
example,  today  in  California  they  have 
union  contracts  today  that  place  Cali¬ 
fornia  on  the  basis  of  48  hours  a  week, 
8  hours  a  day  for  two  14-week  periods. 

However,  despite  the  unfavorable 
basis  upon  which  we  have  to  compete 
with  other  States  in  the  Union,  California 
has  been  producing  62  percent  of  the 
tomatoes,  in  canned  peaches,  90  percent 
of  the  cling  peaches,  60  percent  of  the 
freestone  peaches,  92  percent  of  the 
apricots,  and  54  percent  of  the  asparagus. 

Yet  we  have,  both  on  the  basis  of 
higher  labor  costs  and  shipping  costs, 
been  able  to  survive  under  this  program. 

The  small  processors  are  usually  the 
plants  that  do  not  have  a  great  many 
products  to  process.  So  a  14-week 


exemption  in  most  cases  is  adequate  for 
the  small  processing  plants. 

Mr.  Chairman,  I  am  opposed  to  this 
amendment  and  ask  that  it  be  defeated. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Bell]  has  con¬ 
sumed  2  minutes. 

Mr.  DENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Holland], 

(Mr.  HOLLAND  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HOLLAND.  Mr.  Chairman,  per¬ 
ishability  has  become  much  less  of  a 
problem  than  in  the  past.  Modern  tech¬ 
nology  and  controlled-temperature 
warehousing  largely  prevent  the  danger 
of  spoilage. 

The  Wage  and  Hour  Administrator 
has  stated: 

Perishability  is  no  longer  a  factor  in  the 
handling  of  many  fresh  fruits  and  vegetables 
by  reason  of  the  development  of  new  meth¬ 
ods  of  processing  such  as  freezing  and  con¬ 
trolled  storage. 

The  new  knowledge  of  postharvest 
physiology  makes  it  increasingly  possible 
for  the  canner  to  bring  all  fruits  and 
vegetables  under  some  degree  of  control 
over  perishability.  And  in  some  in¬ 
stances,  such  as  pears,  the  control  may 
be  virtually  complete.  Ripening  can  be 
achieved  under  temperature  controlled 
conditions  following  extended  periods  of 
storage.  Cooling  or  holding  rooms  are 
used  to  hold  the  peak  time  pickings  and 
to  provide  fairly  uniform  product  flow. 
The  “peak  and  valley”  system  of  raw 
products  is  largely  a  thing  of  the  past. 

Today,  green  beans,  for  example,  can 
easily  be  held  7  days  between  picking 
and  processing.  This  is  true  of  most  all 
other  major  processing  vegetables,  and 
in  the  case  of  fruits,  they  can  be  held 
for  weeks  before  processing. 

Most  fruits  and  vegetables  used  for 
processing  are  grown  under  a  processor- 
grower  contract.  According  to  the  exec¬ 
utive  vice  president  of  the  National  Can- 
ners  Association,  Milan  D.  Smith: 

Today  virtually  100  percent  of  a  number  of 
commodities  (fruits  and  vegetables)  which 
find  their  way  to  the  consumers  In  processed 
form  are  handled  through  this  very  excel¬ 
lent  grower-processor  relationship  (pre¬ 
harvest  contracts) . 

This  gives  the  canner  substantial  con¬ 
trol  over  the  rate  of  flow  and  the  con¬ 
dition  of  the  raw  product  he  is  to  proc¬ 
ess.  Such  a  contract,  for  example,  speci¬ 
fies  planting  dates,  varieties,  cultural 
methods,  the  acreage  to  be  delivered,  and 
if  necessary,  daily  delivery  quotas. 

At  Seabrook  Farms,  one  of  the  Na¬ 
tion’s  largest  growers  and  processors, 
“crops  are  harvested  on  specified  days — 
sometimes  even  at  a  certain  hour — to 
prevent  production  jam-ups.” 

Just  as  in  the  processing  of  most  other 
products,  fruit  and  vegetable  processing 
has  become  rationalized  and  mecha¬ 
nized. 

Canning  has  become  less  and  less  sea¬ 
sonal.  This  is  certified  by  official  Gov¬ 
ernment  can-shipment  figures  as  quoted 
in  Canner/Packer,  the  industry’s  trade 
magazine. 

In  1938,  the  same  year  that  the  Fair 
Labor  Standards  Act  was  passed,  in¬ 
cluding  exemptions  for  agricultural 
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processing  industries,  the  National  Can- 
ners  Association  boasted: 

Canners  have  helped  growers  to  extend  the 
harvesting  season  over  a  longer  time.  This 
has  been  done  by  the  development  of  varie¬ 
ties  that  mature  at  different  times  of  the 
growing  season  and  by  spacing  planting 
dates. 

These  methods  have  helped  to  lengthen 
the  canning  period  and,  in  turn,  have  re¬ 
sulted  in  longer  periods  of  work  for  seasonal 
employees  of  canning  plants. 

A  new  process,  involving  the  use  of 
nitrogen-rich  protective  atmosphere  in 
trailer  trucks  or  boxcars  carrying  fresh 
produce  can  slow  down  the  metabolism 
of  the  food  so  as  to  reduce  spoilage  on 
long  trips  from  growing  field  to  process¬ 
ing  plants  or  markets. 

Mr.  GOODELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Virginia 
[Mr.  Downing], 

Mr.  DOWNING.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment. 

Mr.  Chairman,  this  is  a  terribly  impor¬ 
tant  amendment  for  this  industry.  I  do 
not  know  what  the  situation  is  with  large 
plants  like  Heinz  but  I  do  know  what  the 
Situation  is  with  the  small  canners  and 
processors — I  have  them  in  my  district. 

I  tell  you,  it  is  important  that  we  have 
these  exemptions.  Historically  we  have 
had  them  and  we  have  used  them  and  we 
need  them. 

I  think  it  should  be  made  clear  at  the 
outset  that  the  canning  industry  does  not 
seek  any  exemption  from  the  minimum 
wage.  Fruit  and  vegetable  canners  have 
been  under  the  minimum  wage  from  the 
time  the  law  was  enacted — except  for  a 
few  small  companies  that  were  able  to 
operate  within  the  area  production  ex¬ 
emption — and  this  exemption  is  being  re¬ 
pealed  by  this  bill. 

What  we  are  asking  the  Committee  to 
do  today  is  to  amend  this  bill  so  that 
the  fruit  and  vegetable  canners  packing 
seasonal  and  perishable  products  will 
not  be  required  to  pay  penalty  overtime. 
We  have  had  these  exemptions  in  the 
law  historically  and  I  really  do  not  un¬ 
derstand  just  why  it  is  sought  to  take 
them  out  at  this  time.  But  I  ask  the 
Committee  to  go  along  with  this  amend¬ 
ment.  I  tell  you  it  is  necessary  and  I 
hope  you  will  provide  for  this  exemption 
for  us  by  an  overwhelming  vote. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNING.  I  yield  to  the  gentle¬ 
man. 

Mr.  POFF.  Mr.  Chairman,  I  support 
the  amendment  and  I  would  like  to  ally 
myself  with  the  eloquent  remarks  that 
my  Virginia  colleague  has  just  made. 

Mr.  DOWNING.  I  thank  the  gentle¬ 
man. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNING.  I  yield  to  the  gentle¬ 
man  from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Virginia  [Mr. 
Downing]. 

We  have  a  number  of  food  canning 
operations  in  the  part  of  Georgia  that 
I  represent,  many  of  them  extremely 
perishable.  We  recognize  the  need  for 
this  type  of  exemption  referred  to  by 
the  gentleman  from  Virginia.  There  is 


a  vast  difference  in  the  perishability  of 
various  kinds  of  fruits  and  vegetables. 
This  exemption  is  essential  if  some  of 
the  small  canning  operations  are  to  con¬ 
tinue  in  existence,  and  make  a  reason¬ 
able  profit  in  their  operations.  When 
highly  perisable  fruits  and  vegetables, 
among  them  pimientoes,  peaches,  and 
tomatoes,  reach  the  unloading  platform 
they  have  to  be  processed  immediately. 
Often  times  a  delay  of  a  few  hours  will 
result  in  destructive  deterioration. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  adopted. 

Mr.  DOWNING.  I  thank  the  gentle¬ 
man  from  Georgia. 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  DOWNING.  I  yield  to  the  gentle¬ 
man  from  Florida. 

(Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  sugarcane  mills  operate  on  a  sea¬ 
sonal  basis,  they  do  not  operate  year 
round.  They  have  been  exempted  from 
the  payment  of  overtime  for  this  reason, 
and  because  they  must  operate  24  hours 
a  day  during  the  grinding  season.  Be¬ 
cause  of  the  perishable  nature  of  sugar¬ 
cane,  the  seasonal  nature  of  its  har¬ 
vesting  and  processing,  the  fact  that 
mills  must  operate  24  hours  a  day  7  days 
a  week  during  the  season,  processors 
have  been  exempt  from  overtime  provi¬ 
sions  of  the  act  during  the  processing 
season  only.  The  Labor  Department 
recognized  those  conditions  in  1962  when 
it  made  a  report  to  the.  Congress  en¬ 
titled  “Handling  and  Processing  of  Agri¬ 
cultural  Products”  in  which  the  Depart¬ 
ment  stated  that  sugarcane  is  a  highly 
perishable  commodity,  and  must  be  proc¬ 
essed  almost  immediately  after  being 
harvested.  Unless  cane  is  processed 
promptly,  it  will  deteriorate  and  ruin. 

In  part  I  of  a  1962  Department  of 
Labor  report  on  the  1962  minimum  wage 
bill  the  impact  of  proposals  elminating 
section  7(c)  of  the  Fair  Labor  Standards 
Act  which  exempts  Florida  and  Louisi¬ 
ana  sugar  processors  is  stated  as  follows: 

A  56-hour  limitation  on  the  overtime  ex¬ 
emptions  for  sugarcane  processing  and  cotton 
ginning  would  have  a  substantial  impact. 
Eighty  percent  of  the  5,500  sugarcane  proc¬ 
essing  employees  in  Louisiana  and  Florida 
worked  57  or  more  hours  in  a  peak  week  of 
1960,  even  though  all  of  the  processing 
establishments  operated  two  or  more  shifts. 

H.R.  13712  exempts  overtime  payments 
for  a  period  or  periods  of  not  more  than 
14  workweeks  in  any  calendar  year,  pro¬ 
vided  the  Secretary  of  Labor  determines 
the  employer’s  operation  is  of  a  seasonal 
nature.  Under  H.R.  13712,  the  employer 
is  required  to  pay  overtime  for  work  per¬ 
formed  in  excess  of  10  hours  in  any  work¬ 
day,  or  in  excess  of  48  hours  in  any 
workweek.  Thus,  H.R.  13712  does  rec¬ 
ognize  the  need  for  exemptions.  How¬ 
ever,  the  exemptions  contained  in  H.R. 
13712  would  not  be  effective  for  sugar 
mills  in  Florida  and  Louisiana.  In 
Florida,  mills  grind  for  approximately 
150  days.  H.R.  13712  grants  an  exemp¬ 
tion  for  only  98  days,  calculated  over  the 
14-week  period.  Thus  under  the  bill 
our  mills  will  lose  exemptions  of  up  to 


52  days  now  contained  in  the  present  act, 
even  though  those  mills  process  what  the 
Secretary  of  Labor  called  in  1962  a  highly 
perishable  commodity. 

Sugarcane  processing  time  has  not 
changed  in  4  years.  Florida  mills  will 
still  process  the  cane  over  the  same 
period  of  time. 

The  Secretary  of  Agriculture,  who  has 
the  authority  to  set  prices  for  sugar  as 
well  as  wages  for  sugar  workers,  has  long 
determined  that  it  is  unreasonable  to 
expect  sugar  processors  to  pay  overtime 
during  the  processing  season.  The  Sec¬ 
retary  of  Labor  has  made  this  same  de¬ 
termination  in  his  1962  report  to  the 
Congress. 

I  urge  that  the  wisdom  of  both  the 
Secretary  of  Agriculture  and  the  Secre¬ 
tary  of  Labor  be  recognized  by  assuring 
these  exemptions  through  the  adoption 
of  this  amendment. 

Mr.  DOWNING.  I  thank  the  gentle¬ 
man. 

Mr.  DENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  California  such  time 
as  he  may  consume. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  There  are  a  couple  of  im¬ 
portant  factors  I  would  like  to  mention 
in  this  industry.  They  are  as  follows: 

First.  The  exemption:  Hundreds  of 
thousands  of  canning  and  food  process¬ 
ing  workers  are  effectively  denied  over¬ 
time  pay  because  of  two  provisions  in 
the  Fair  Labor  Standards  Act:  First,  for 
14  weeks  each  year,  the  employer  need 
not  pay  time-and-one-half  rates  for 
overtime  no  matter  how  many  hours  the 
employee  works — section  7  (c) ;  second, 
for  an  additional  14  weeks  each  year,  the 
employer  need  not  pay  time-and-one- 
half  rates  for  overtime  except  after  an 
employee  has  worked  12  hours  a  day  or 
56  hours  a  week — section  7(b)(3). 

For  28  weeks — more  than  a  half  year — 
these  workers  get  no  overtime  pay.  Since 
canning  and  other  food  processing  plants 
using  these  exemptions  rarely  operate  on 
an  overtime  basis  as  much  as  a  half  year, 
these  provisions  result  in  a  total  overtime 
exemption. 

Second.  Committee  compromises:  In 
testimony  before  the  General  Subcom¬ 
mittee  on  Labor  last  year,  representa¬ 
tives  of  labor  unions  and  other  witnesses 
urged  the  complete  and  immediate  elimi¬ 
nation  of  these  exemptions.  The  sub¬ 
committee,  in  its  original  bill  to  amend 
the  Fair  Labor  Standards  Act,  proposed 
a  three-stage  cutback  in  the  exemption 
until  it  would  be  eliminated. 

The  Committee  on  Education  and 
Labor  revised  this  provision  as  a  result 
of  the  complaints  of  canners  and  other 
agricultural  processing  firms.  The  com¬ 
mittee  only  limited  the  overtime  exemp¬ 
tions.  Thus,  according  to  H.R.  13712,  for 
any  14  weeks  each  year,  an  employer 
processing  “highly  perishable  agricul¬ 
tural  and  horticultural  commodities” 
need  not  pay  time-and-one-half  rates  for 
overtime  except  after  an  employee  has 
worked  10  hours  a  day  or  48  hours  a 
week. 

The  House  of  Representatives  should 
approve  the  agricultural  processing  pro¬ 
visions  of  H.R.  13712,  the  Education  and 
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Labor  Committee’s  bill,  as  the  very  least 
way  of  dealing  with  this  exemption. 

Third.  Here  is  why  the  cutback  in  the 
agricultural  processing  exemption  is 
fully  justified.  The  amendment  should 
be  defeated : 

First.  The  exemptions  have  been  made 
obsolete  by  the  widespread  use  of  auto¬ 
mation  and  rapid  mechanization  in  the 
agricultural  processing  industries.  Even 
small  firms  have  made  substantial  cap¬ 
ital  investment  in  such  equipment. 
Typically,  the  commodity  is  delivered  to 
fruit  and  vegetable  processors  a  few 
hours  after  it  is  harvested.  In  the  fac¬ 
tory,  the  processes  of  washing,  sorting, 
cooking  or  freezing  are  carried  on  with 
highly  complex  machinery-  Spoilage  has 
become  negligible. 

Second.  The  new  technology  has 
severely  cut  the  number  of  workers.  In 
the  peak  months  of  1965,  some  25,000 
fewer  workers  were  employed  by  the 
canned  foods  industry  than  in  the  peak 
months  6  years  before. 

Third.  The  payment  of  overtime  would 
provide  a  small  amount  of  increased  pay 
to  workers  who  currently  get  an  average 
of  55  cents  an  hour  less  than  the  average 
earnings  of  all  U.S.  workers.  Or  more 
important,  it  may  provide  some  addi¬ 
tional  jobs  in  rural  areas  where  they  are 
desperately  needed. 

Fourth.  The  industry  can  afford  to  pay 
overtime  rates  without  increasing  con¬ 
sumer  prices.  Unit  labor  costs  declined 
7.3  percent  between  1943  and  1962,  as 
compared  with  a  34-percent  increase  for 
the  economy,  as  a  whole,  in  the  same  pe¬ 
riod.  The  Bureau  of  Labor  Statistics  re¬ 
ports  that  in  the  1948-62  period  output 
per  man-hour  increased  86.8  percent;  to¬ 
tal  volume  of  output  increased  78.5  per¬ 
cent;  production  worker  employment  de¬ 
clined  11.8  percent. 

Fifth.  Actually,  because  of  the  new 
technology,  no  great  amounts  of  over¬ 
time  are  worked.  Average  seasonal  pro¬ 
duction  in  the  canned  foods  industry 
averaged  40.8  hours  in  1964  and  41.3  in 
1965,  according  to  the  Bureau  of  Labor 
Statistics.  Weekly  hours  during  the  sea¬ 
son  average  only  one-tenth  of  an  hour 
more  than  the  average  for  all  American 
manufacturing. 

Problems  of  scheduling  rush  work  and 
overtime  exist  in  all  industries.  Why  in 
the  agricultural  processing  industries 
alone  should  such  problems  be  solved  at 
the  expense  of  only  the  worker?  Why  in 
the  area  of  heavy  rural  unemployment 
should  food  processing  companies  be  en¬ 
couraged  to  schedule  overtime  hours  and 
be  deprived  of  economic  incentive  for 
hiring  the  jobless? 

There  is  no  justification.  The  over¬ 
time  exemptions  affecting  agricultural 
processing  workers  should  at  least  be 
limited,  as  proposed  in  H.R.  13712. 
Therefore,  I  urge  the  defeat  of  the  pend¬ 
ing  amendment. 

(Mr.  BURTON  of  California  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  GOODELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Washington  [Mrs.  May]  . 

Mrs.  MAY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  Like  my  col¬ 
league  from  Virginia,  I  represent  an  area 
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of  small  canners,  packers,  and  processors 
that  provide  thousands  upon  thousands 
of  jobs  in  the  Northwest.  I  would  just 
repeat  what  I  said  in  my  remarks  yester¬ 
day  by  reading  from  the  statement 
unanimously  adopted  by  the  Northwest 
Horticultural  Council,  which  represents 
the  many  people  involved  In  the  can¬ 
ning  and  processing  business  in  our 
Northwest  States.  I  quote : 

The  total  elimination  of  these  exemptions 
is  completely  unjustified  and  impractical. 
Fruit  houses  have  no  choice  except  to  work 
overtime  during  the  peak  season.  The  fruit 
must  be  handled  immediately  if  it  is  to  be 
placed  in  the  retail  stores  in  the  best  pos¬ 
sible  condition  and  the  farmer  given  at  least 
a  chance  of  obtaining  a  fair  return  for  his 
product.  All  available  help  is  -utilized;  the 
employer  cannot  operate  on  a  40-hour  week. 
Employers  needs  the  14  week  periods  pres¬ 
ently  provided  by  Sections  7(b)  (3)  and  7(c). 

Repeal  of  the  present  exemption  would 
place  an  especially  heavy  burden  on  the 
small  grower  whose  fruit  is  packed  in  a  co¬ 
operative  packing  plant  or  by  an  independent 
commercial  packer.  Large  growers  packing 
only  their  own  fruit  would  still  be  entitled 
to  the  lower  hourly  rates  provided  for  agri¬ 
culture  and  would  not  be  obligated  to  pay 
any  overtime. 

The  Congress,  when  the  Fair  Labor  Stand¬ 
ards  Act  was  adopted,  held  extensive  hear¬ 
ings  and  gave  serious  consideration  to  the 
problems  of  agriculture  and  seasonal  indus¬ 
tries  and  wisely  provided  the  exemptions 
found  in  Section  7(b)  (3)  and  Section  7(c). 
The  same  conditions  exist  now  as  prevailed 
then,  insofar  as  perishable  fruits  and  vege¬ 
tables  and  the  requirements  of  other  seasonal 
industries  are  concerned.  One  of  the  objec¬ 
tives  of  Congress  in  requiring  payment  of 
overtime  over  40  hours  per  week  was  to 
spread  out  the  work  and  to  relieve  unem¬ 
ployment.  This  could  be  and  has  been  done 
in  industry  but  it  cannot  be  done  in  agricul¬ 
ture  nor  in  the  processing  or  packing  of 
perishable  fruits,  where  we  almost  always 
have  a  shortage  of  help  at  peak  seasons. 
Overtime  cannot  be  eliminated  by  hiring 
additional  workers.  They  are  not  available. 
The  employer  has  no  choice.  The  reasons 
which  the  Congress  found  to  be  sound  in 
1938  and  in  subsequent  sessions  when  this 
problem  was  considered  are  equally  sound 
today. 

The  exemptions  from  overtime  should  be 
preserved.  H.R.  13712  goes  much  too  far  and 
would  have  adverse  effects  on  everyone  con¬ 
cerned — grower  and  consumer  alike.  The 
consumer  will  immediately  be  faced  with  an 
increase  in  the  cost  of  living  to  the  extent 
the  grower  is  able  to  pass  along  costs. 

Furthermore,  the  additional  cost  of  make¬ 
up  pay  for  slow,  incompetent,  handicapped 
or  lazy  farm  workers  and  the  cost  of  over¬ 
time  for  packing  and  processing  workers  will 
inevitably  result  in  many  growers  being 
forced  out  of  production.  This  will  mean  a 
smaller  supply  of  fruits  and  vegetables  and 
will  directly  lead  to  higher  consumer  prices. 
So  city  residents,  as  well  as  the  farmers,  will 
lose  if  these  deficiencies  in  the  Bill  are  not 
corrected  by  amendments. 

Mr.  DENT.  Mr.  Chairman,  a  parlia¬ 
mentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DENT.  I  would  like  to  inquire  as 
to  the  time  schedule. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  16  minutes  re¬ 
maining  and  the  gentleman  from  New 
York  has  14  minutes  remaining. 

Mr.  DENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash¬ 
ington. 


Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  would 
like  to  point  out  the  original  purpose  of 
this  type  of  exemption. 

The  purpose  was  to  enable  those  peo¬ 
ple  who  were  engaged  in  peak  operations 
to  have  an  exemption  so  they  could 
handle  the  bulk  of  the  crops  that  were 
coming  in. 

I  certainly  agree  with  the  gentleman 
from  New  York  [Mr.  Goodell]  that  this 
could  not  be  done  if  we  were  to  restrict 
the  people  in  the  canning  industry,  as 
was  the  original  intention  of  the  Roose¬ 
velt  bill.  I  point  out,  however,  that  in 
making-  this  correction  the  gentleman 
from  New  York  has  offered  to  this  House 
something  which  was  almost  the  same 
as  we  had  been  operating  under.  The 
difference  is  merely  8  weeks. 

In  the  committee  I  was  aware  of  the 
problem  of  the  canners  and  the  packers, 
because  I  have  canners  and  packers  in 
my  district  that  I  represent  and  was 
successful  in  getting  the  14-week  amend¬ 
ment.  I  believe  they  do  need  some  cov¬ 
erage,  but  they  do  not  need  20  weeks  if 
they  are  going  to  be  peak  operations. 

The  situation  the  gentleman  from  New 
York  has  described  has  gotten  away  from 
the  concept  of  peak  operations,  where 
they  take  on  this  crop  and  that  crop  and 
some  other  crop,  and  it  then  becomes  a 
steady  manufacturing  industry,  and  does 
not  need  the  peak  production  protection 
which  was  the  original  intent  of  the  bill. 

We  ought  to  stick  to  the  original  in¬ 
tent  of  the  bill,  and  a  14-week  exemption 
with  10  hours  and  a  48 -hour  week  is 
ample. 

I  would  also  point  out  that  almost  all 
of  the  people  we  are  talking  about  are 
presently  covered  by  union  contracts, 
where  not  even  the  exemption  which  is 
being  asked  for  is  utilized  completely. 
We  would  be  punishing  the  unskilled, 
unorganized  people  by  this  type  of 
amendment. 

Mr.  GOODELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr. Horton]. 

(Mr.  HORTON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendments  to  expand 
the  exemptions  for  canning  operations 
and  support  the  position  taken  by  the 
gentleman  from  New  York  [Mr. 
Goodell].  I  worked  very  closely  with 
Mr.  Goodell  in  respect  to  this  problem 
of  providing  additional  exemption  for  the 
food  processors  and  canners. 

Mr.  Chairman,  I  caused  a  survey  to  be 
made  in  my  area  and  I  have  been  in¬ 
formed  that  because  of  the  circum¬ 
stances  in  this  particular  area,  over  half 
of  some  62  canning  operations  using  the 
exemption,  needed  20  to  28  weeks  of 
exemption.  This  demonstrated  the  need 
for  the  28-week  exemption.  To  reduce 
the  exemption  below  20  weeks  will  be 
an  extreme  hardship.  I  feel  it  is  im¬ 
portant  that  we  protect  this  industry. 
Therefore  I  support  the  amendment  as 
inroduced  by  the  gentleman  from  New 
York  [Mr.  Goodell],  and  urge  my  col¬ 
leagues  to  support  it. 

The  principal  argument  given  for  vir¬ 
tually  eliminating  the  canning  overtime 
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exemptions  in  H.R.  13712  is  that  meth¬ 
ods  now  are  available  for  holding  perish¬ 
able  fresh  fruits  and  vegetables  for  a 
period  of  time  after  harvest  and  before 
processing,  so  that  it  is  no  longer  neces¬ 
sary  for  canners  to  operate  their  plants 
on  an  around-the-clock  basis  and  in  a 
concentrated  period  during  the  year. 
The  difficulty  with  this  argument  is  that 
it  is  not  supported  by  facts  and  is  con¬ 
tradicted  by  the  testimony  at  the  hear¬ 
ings. 

Indeed,  the  Department  of  Labor,  in 
the  very  study  which  is  relied  upon  for 
curtailing  the  processing  exemptions, 
acknowledges  that  no  methods  are  now 
available  for  holding  the  major  perish¬ 
able  fresh  fruits  and  vegetables  after 
harvest  and  prior  to  canning.  The  prin¬ 
cipal  canning  crops  are  subject  to  rapid 
deterioration  after  harvest,  and  it  re¬ 
mains  absolutely  necessary  for  canners 
and  freezers  to  process  these  commodi¬ 
ties,  once  they  have  been  harvested,  as 
quickly  as  possible  in  order  to  avoid  loss 
of  quality  and  nutrients,  and  to  prevent 
costly  waste.  Once  the  crops  have 
reached  the  desired  state  of  maturity  in 
the  field,  it  is  necessary  to  harvest  them 
at  once  and  to  begin  processing  opera¬ 
tions  immediately. 

There  was  some  suggestion  during  the 
course  of  the  hearings  before  the  House 
committee  that  perhaps  canners  should 
bulk  freeze  the  crops,  and  then  can  them 
at  their  leisure  later  in  the  year.  It  was 
argued  that  the  need  for  the  exemptions 
could  be  avoided  in  this  way. 

Frankly,  my  study  convinces  me  this 
approach  would  not  provide  a  solution: 
First,  very  few  canners  have  available 
an  adequate  freezing  operation  for  proc¬ 
essing  the  tremendous  volumes  of  fruits 
and  vegetables  that  they  can;  second, 
even  if  adequate  freezing  facilities  were 
available,  this  approach  would  require 
extensive  additional  transportation  of 
the  crop  from  the  field  to  the  freezing 
facilities,  to  storage,  and  then  to  the 
canning  plant;  third,  the  major  canning 
crops  would  suffer  a  loss  of  quality  by 
this  double  processing  operation,  and 
some  crops,  such  as  tomatoes,  do  not 
lend  themselves  to  freezing  at  all ; 
fourth,  even  if  this  approach  were  at  all 
feasible,  it  would  still  be  necessary  for 
the  processor  to  freeze  the  commodities 
with  the  same  degree  of  haste  and  under 
the  same  conditions  that  he  now  cans 
them.  The  need  for  the  exemptions 
would  thus  remain  for  the  freezing  oper¬ 
ation;  fifth,  this  double  processing,  in¬ 
creased  transportation,  waste,  and  loss 
of  quality  would  result  in  vastly  increased 
costs  to  the  processor  and  ultimate 
higher  retail  prices  to  the  consumer,  with 
no  attendant  benefit. 

I  urge  my  colleagues  to  consider  care¬ 
fully  the  arguments  on  both  sides.  It 
is  my  honest  belief  that  an  expansion  of 
these  exemptions  is  both  deserved  and 
demanded. 

Mr.  GOODELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Indiana 
[Mr.  Rood e bus h]  . 

(Mr.  ROUDEBUSH  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  ROUDEBUSH.  Mr.  Chairman,  I 
rise  in  support  of  the  Goodell  amend¬ 


ment.  I  remember,  as  a  boy,  when  prac¬ 
tically  every  crossroads  in  Indiana  had 
a  cannery.  It  was  a  great  industry  fur¬ 
nishing  jobs  to  many  employees.  The 
number  of  the  canneries  has  greatly  de¬ 
creased,  mainly  because  of  the  lack  of 
help,  the  lack  of  available  labor  supply, 
and  the  seasonable  conditions  under 
which  they  must  operate. 

I  heard  the  gentleman  from  Pennsyl¬ 
vania  a  few  moments  ago  speak  about 
storage  capacity.  The  typical  tomato 
cannery  has  no  storage  capacity.  The 
picked  food  is  taken  directly  from  the 
track  or  unloading  docks  onto  the  can¬ 
ning  lines  and  canned.  The  crop  can  be 
picked  only  as  fast  as  it  can  be  canned. 
Certainly  without  the  exemptions,  as 
proposed  by  the  gentleman  from  New 
York  in  his  amendment,  I  fear  a  very 
serious  harm  would  be  rendered  to  the 
canning  industry.  I  thank  and  commend 
the  gentleman  from  New  York  [Mr. 
Goodell]  for  his  proposed  amendment. 

Mr.  DENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michigan 
[Mr.  O’Hara]  . 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  the  gentleman  from  Pennsylvania 
has  detailed  the  history  of  the  exemp¬ 
tion  from  overtime  enjoyed  by  the  can¬ 
ning  industry.  I  believe  he  has  demon¬ 
strated  that  the  exemption  very  possibly 
was  never  justified. 

I  am  not  going  to  concern  myself  with 
that  question.  The  question  before  us 
at  this  time  in  history,  with  the  many  de¬ 
velopments  that  have  taken  place  in  that 
industry,  is  whether  an  overtime  ex¬ 
emption  of  the  kind  proposed  by  the  gen¬ 
tleman  from  New  York  is  now  justified. 

I  believe  the  evidence  is  clear  that  it 
is  not.  Automation  has  come  to  that  in¬ 
dustry,  as  it  has  come  to  other  industries. 
Output  per  man  in  that  industry  has  in¬ 
creased  between  1948  and  1962  by  86.8 
percent.  The  employment  of  people  in 
the  industry  has  declined  by  11.8  per¬ 
cent.  In  the  last  6  years,  25,000  less  em¬ 
ployees  have  been  employed  in  the  in¬ 
dustry  than  before. 

Given  that  situation  and  given  the  sit¬ 
uation  we  find  on  the  farms  of  America, 
with  many  marginal  operators  being 
squeezed  out  of  farming  or  needing  sec¬ 
ond  jobs  to  remain  in  farming,  we  should 
not  be  taking  the  step  suggested  by  the 
gentleman  from  New  York,  and  thereby 
reducing  the  number  of  employment  op¬ 
portunities  in  the  canning  industry. 
Certainly  the  adoption  of  his  amend¬ 
ment  would  have  that  effect. 

Mr.  Chah-man,  I  urge  the  committee 
to  stick  with  the  provisions  of  the  bill, 
which  I  believe  are  appropriate  to  the 
canning  industry  at  this  particular  stage 
of  their  development,  and  not  go  back  to 
a  provision  which  might  have  been  ap¬ 
propriate  10  or  15  years  ago  but  is  no 
longer. 

Mr.  DOWNING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  O’HARA  of  Michigan.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  DOWNING.  It  is  true  there  has 
been  some  automation,  but  nothing  can 
be  done  about  the  weather.  These  are 
perishable  fruits  and  vegetables  which 
must  be  processed  immediately. 

Mr.  O’HARA  of  Michigan.  I  agree 


with  that,  but  I  point  out  to  the  gentle¬ 
man  that  in  actual  fact  the  amount  of 
in-season  overtime  worked  in  recent 
years  in  the  canning  industry  was  only 
one-tenth  of  an  hour  more  than  in  in¬ 
dustry  as  a  whole.  There  has  not  been 
any  actual  need  for  this  amendment 
shown  by  the  experience  of  the  industry. 

Mr.  DOWNING.  That  is  not  correct 
in  my  district. 

If  the  gentleman  will  yield  further, 
another  point  is  that  this  will  not  spread 
the  employment.  Those  same  people  are 
working.  It  is  not  possible  to  get  more 
people  than  they  have  at  that  one  time. 
This  would  not  be  spreading  employ¬ 
ment.  It  would  merely  keep  the  same 
people  on. 

If  this  amendment  is  not  agreed  to, 
it  will  be  necessary  to  pay  them  over¬ 
time. 

Mr.  O’HARA  of  Michigan.  I  assure 
the  gentleman  I  do  not  believe  that  is 
the  case.  I  believe  the  result  would  be 
the  hiring  of  more  people,  or  more  shifts. 
Even  if  that  were  not  the  case,  I  point  out 
that  the  industry  could  well  afford  to  pay 
a  little  overtime,  because  the  unit  labor 
costs  have  declined  by  7.3  percent  in  re¬ 
cent  years. 

Mr.  GOODELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Gubser], 

(Mr.  GUBSER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Chah-man,  will 
the  gentleman  yield? 

Mr.  GUBSER.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  GOODELL.  I  should  like  to 
quickly  answer  two  or  three  contentions 
which, have  been  made. 

First,  let  it  be  absolutely  clear  that 
the  averages  as  to  use  of  overtime  in  the 
canning  industry  are  taken  for  the  en¬ 
tire  canning  industry,  most  of  which  is 
not  seasonal  and  most  of  which  is  con¬ 
cerned  with  soups,  pork  and  beans,  and 
other  .  canned  products.  Less  than  25 
percent  of  the  industries  included  in  the 
Bureau  of  Labor  Statistics  figures  for 
canning  are  for  seasonal,  perishable 
canning  and  preserving,  so  they  come  up 
with  this  one-tenth  of  an  hour  increased 
use  of  overtime,  and  it  is  completely  fal¬ 
lacious. 

So  far  as  the  impact  of  this  amend¬ 
ment  is  concerned,  secondly,  if  the  Mem¬ 
bers  will  look  at  any  State  chart  they 
will  find  that  in  almost  every  case  the 
canning  industries  are  in  areas  where 
there  is  no  surplus  employment.  I  have 
before  me  a  group,  marked  with  X’s, 
showing  where  the  canning  industries 
are  located. 

Mr.  GUBSER.  Mr.  Chairman,  it  is 
incongruous  to  me  that  on  yesterday  we 
would  extend  minimum  wage  coverage  to 
an  entirely  new  group — agricultural 
employees,  a  principle  which  I  strongly 
favor — and  on  the  same  day  we  restrict 
that  coverage  so  that  60  percent  of  the 
agricultural  workers  are  not  included — 
while  today,  we  are  thinking  of  remov¬ 
ing  a  major  part  of  a  traditional  ex¬ 
emption  which  has  been  proven  to  be 
necessary. 

Let  us  not  forget:  One  can  automate 
the  canning  industry  all  he  wants,  but 
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he  can  never  automate  an  act  of  God 
Almighty. 

In  my  district  there  is  one  cannery 
which  can  process  1  ton  of  tomatoes 
per  minute,  but  God  Almighty  some¬ 
times  brings  warm  weather  and  the  rip¬ 
ened  tomatoes  are  stacked  on  the  load¬ 
ing  platform  in  such  a  quantity  that  a 
capacity  of  2  tons  per  minute  is  required 
to  can  them  before  they  spoil. 

There  is  no  way  in  the  world  you  can 
anticipate  such  an  act  of  God  and  auto¬ 
mate  against  it. 

The  canning  industry  has  done  a  re¬ 
markable  job  of  absorbing  increased 
costs  and  still  producing  foodstuffs  for 
the  American  housewife  at  prices  which, 
comparatively  speaking,  are  very  little 
higher  than  they  were  a  decade  and  a 
half  ago.  In  1950  you  paid  28.7  cents 
for  a  214-ean  of  cling  peaches.  Today 
you  pay  only  35.2  cents  on  the  average — 
an  increase  of  less  than  25  percent.  Yet 
in  this  period  of  time  wages  paid  to  can¬ 
nery  workers  have  almost  doubled  from 
$1.26  per  hour  to  $2.19  per  hour.  In 
California  this  increase  has  been  from 
$1.37  per  hour  in  1950  to  $2.70  per  hour 
in  1966.  Canners  have  paid  more  for 
their  raw  material  because  farmers  have 
been  required  to  absorb  great  increases 
in  the  prices  of  equipment,  fertilizers, 
sprays,  and  labor.  In  California  the 
farm  wage  was  69  cents  per  hour  in  1950, 
and  $1.29  in  1966 — almost  double. 

In  almost  every  instance  the  consumer 
price  index  for  food  has  seen  a  slower 
rise  than  the  consumer  price  index  for 
all  items — this  is  further  proof  that  the 
food  industry,  of  which  canning  is  a 
basic  part,  has  done  a  good  job  in  keep¬ 
ing  prices  down  while  absorbing  costs 
which,  percentagewise,  far  exceeded  in¬ 
creased  prices. 

The  canneries  kept  food  prices  down  by 
good  planning  which  includes  automa¬ 
tion  and  increased  output  per  man-hour. 
They  also  absorbed  these  costs  by  ac¬ 
cepting  a  lower  profit  margin. 

The  canning  industry,  according  to 
the  latest  figures  available  has  a  low  net 
profit  of  only  1.7  percent  of  sales — one 
of  the  lowest  such  ratios  in  all  industry. 

How  can  you  ask  canners,  already  on 
such  a  low  profit  margin,  to  absorb  a 
sudden  cost  increase  for  overtime  when 
they  cannot  anticipate  such  a  need.  An 
act  of  God  causes  the  need.  It  cannot 
be  anticipated  nor  can  you  automate  to 
absorb  it. 

Obviously  such  increased  costs  will 
result  in  instability  at  the  marketplace 
and  a  rise  in  consumer  prices. 

I  point  out  that  this  amendment  is  a 
compromise.  The  law  now  allows  two 
14-week  exemptions.  Two  10-week 
periods  is  a  cut  of  almost  30  percent.  Is 
it  not  fair  to  say  that  this  amendment 
is  a  reasonable  compromise? 

Mr.  DENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  PtjcinskiI. 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  PUCINSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  actual  average  weekly  hours 
worked  in  food  processing  and  canning, 
in  peak  periods,  are  less  than  those  in 


other  industries  dealing  with  perishable 
products  whose  workers  are  covered  by 
Fair  Labor  Standards  Act. 

The  food  processing  industry  works 
less  overtime,  on  the  average,  than  other 
manufacturing  industries  dealing  with 
perishable  products.  We  are  not  talk¬ 
ing  here  about  people  working  in  the 
fields  picking  crops;  we  are  talking  about 
people  working  in  factories. 

The  meat  and  poultry  industries  deal 
with  a  perishable  product.  Yet  these 
industries  are  fully  covered  by  the  Fair 
Labor  Standards  Act,  even  though  they 
work  more  hours,  on  the  average,  than 
industries  processing  farm  products.  In 
the  peak  months  of  July  through  October 
1965,  average  weekly  hours  worked  in 
canning  and  preserving  were  markedly 
less  than  those  worked  in  meatpacking 
in  each  of  these  4  peak  months. 

Since  1958,  average  weekly  hours  in 
canning — except  seafood — have  steadily 
declined  in  each  of  the  4  peak  months, 
by  as  much  as  4  hours  a  week. 

The  annual  average  workweek  in  1965 
in  canned  foods  was  only  40.7  hours,  as 
against  41.2  in  all  manufacturing,  and 
42.2  in  meatpacking. 

Average  hours  worked  in  canning  have 
been  less  than  the  average  hours  worked 
in  meatpacking  in  every  year  since  1959. 
Moreover,  average  weekly  hours  have 
declined  since  1951  in  canning;  they  have 
risen  in  meatpacking.  Yet  meatpacking 
has  no  exemption. 

The  Committee  on  Labor  and  Public 
Welfare,  on  May  25,  1965,  stated  that 
the  average  number  of  overtime  hours 
worked  by  production  woi'kers  in  manu¬ 
facturing  industries  in  1964  was  3.1 
hours.  By  contrast,  in  canned  and  pre¬ 
served  foods — except  meat — the  average 
number  of  overtime  hours  in  1964  was 
2.7.  For  1965,  the  corresponding  figures 
are  3.6  for  manufacturing  and  2.9  in  can¬ 
ning.  The  spread  has  widened. 

Since  the  canning  and  preserving  in¬ 
dustry,  according  to  official  Government 
figures,  is  working  fewer  overtime  hours 
than  all  manufacturing  industries,  or  the 
meatpacking  industry,  it  is  clear  that; 

First.  The  burden  of  overtime  is  not 
substantial  except  for  a  few  weeks  dur¬ 
ing  the  year;  and, 

Second.  The  cost  of  meeting  full  over¬ 
time  requirements  of  the  Fair  Labor 
Standards  Act  is  minimal  for  the  entire 
canning  industry. 

The  cost  of  meeting  the  overtime  re¬ 
quirements  under  H.R.  13712 — which 
permits  work  up  to  10  hours  per  day  and 
48  hours  per  week  without  overtime 
pay — would  be  even  less. 

And  another  conclusion  is  equally  ob¬ 
vious:  In  view  of  the  long-term  decline 
in  hours  worked  in  food  processing,  even 
during  peak  months,  the  industry  has 
sufficient  labor  to  meet  demand. 

Testimony  before  our  committee  fur¬ 
thermore  shows  that  productivity  has 
increased  by  8  percent  in  the  canning 
industry. 

Attachment  7:  Productivity  in  the  Fruit 

and  Vegetable  Canning  Industry:  Indus¬ 
try  Statements 

1.  "The  canning  industry  has  a  remarkable 
productivity  record.  Since  the  end  of  World 
War  II  the  annual  rate  of  increase  has  aver¬ 
aged  about  8  percent.  This  is  almost  three 


times  the  rate  of  growth  achieved  by  Ameri¬ 
can  industry  as  a  whole.  Through  efficient 
management  the  production  of  canned  fruits 
and  vegetables  per  man-hour  has  doubled  in 
the  last  15  years,  making  more  canned  foods 
available  at  low  retail  prices.  Consumers 
have  been  quick  to  see  the  advantages  of  this 
situation  and  have  increased  their  consump¬ 
tion  of  canned  foods  continuously  over  the 
years  ....  The  1961  pack  of  canned  vegeta¬ 
bles  required  only  half  as  much  labor  per 
case  as  the  average  pack  12  years  ago.  This 
means  that  the  increase  in  productivity  was 
roughly  8  percent  a  year.” 

(William  A.  Free,  Sr.,  1963  President,  Na¬ 
tional  Canners  Association.  Address  at  the 
60th  Annual  Convention  of  the  Tri-State 
Packers  Association,  in  Baltimore,  Maryland, 
Dec.  3,  1963.  In  The  Canning  Trade,  Jan.  13, 
1964,  pp.  46,  47) . 

2.  "Between  1948  and  1961  in  the  United 
States,  the  average  increase  in  productivity 
was  three  percent  per  year,  expressed  in 
terms  of  production  per  man-hour.  The  in¬ 
crease  in  productivity  in  the  canning  indus¬ 
try,  however,  has  been  about  eight  percent 
per  year.” 

(Milan  D.  Smith,  Executive  Vice  President, 
National  Canners  Association.  Address  at 
the  30th  Annual  Convention  of  the  Ontario 
Food  Processors  Association,  Dec.  10,  1963. 
In  The  Canning  Trade,  Jan.  13,  1964,  p.  22). 

3.  “Output  per  man-hour  in  factories 
processing  fruits  and  vegetable  .  .  .  rose 
faster  than  the  average  for  all  farm  foods.” 

(Output  per  Man-Hour  in  Factories  Proc¬ 
essing  Farm  Food  Products.  U.S.  Depart¬ 
ment  of  Agriculture,  Agricultural  Marketing 
Service.  Technical  Bulletin  No.  1243.  May 
1961, p. 10). 

This  industry  should  be  placed  on  a 
more  equitable  footing  with  all  other 
American  industries. 

I  urge  defeat  of  the  amendment. 

Mr.  GOODELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Harvey], 

(Mr.  HARVEY  of  Indiana  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARVEY  of  Indiana.  Yes,  I  yield 
to  the  gentleman  from  New  York. 

Mr.  GOODELL.  Mr.  Chairman,  I  sup¬ 
pose  I  will  have  to  answer  this  for  each 
speaker.  They  seem  to  have  a  set  line, 
but  when  they  give  the  canning  industry 
statistics,  they  are  talking  about  every¬ 
thing  from  soup  to  nuts.  They  are  not 
talking  about  anything  whatsoever  with 
reference  to  preserving  the  perishables 
affected  by  this  amendment  and  the  only 
products  affected  by  this  amendment. 

Mr.  HARVEY  of  Indiana.  Mr.  Chair¬ 
man,  I  would  like  to  comment  in  fur¬ 
therance  of  the  comments  by  my  Indiana 
colleague,  in  regard  particularly  to  the 
tomato  canning  industry. 

Mr.  Chairman,  there  is  one  thing  that 
should  be  understood  with  regard  to  this 
industry,  especially  in  the  Middle  West. 
Your  peak  processing  period  lasts  for 
only  a  short  time  and  is  a  period  dur¬ 
ing  which  these  canneries  process 
enough  tomatoes  to  put  them  into  the 
business  of  canning  food  products  for 
which  tomatoes  are  the  basic  ingredi¬ 
ent  during  the  rest  of  the  year.  So,  you 
have  essentially  two  types  of  operation 
within  the  same  factory. 

Mr.  Chairman,  it  is  to  this  one  criti¬ 
cal  processing  period  to  which  we  should 
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devote  our  attention  and  give  it  the  con¬ 
sideration  it  deserves. 

Mr.  DENT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen¬ 
tleman  from  Montana  [Mr.  Olsen]. 

(Mr.  OLSEN  of  Montana  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  OLSEN  of  Montana.  Mr.  Chair¬ 
man,  in  recent  years  the  number  of  can¬ 
ning  plants  in  Montana  has  dropped 
from  five  to  two  plants  at  present.  One 
ceased  operation  in  Billings  within  the 
last  6  months. 

This  has  been  caused  presumably  by 
high  raw  products  costs  and  increases  in 
the  cost  of  supply  items.  Profits  in  the 
canning  business  are  meager  at  best  and 
even  nominal  cost  increases  can  make  a 
cannery  unprofitable. 

In  the  case  of  H.R.  13712  the  increase 
in  the  minimum  wage — to  which  we  have 
not  objected — will  raise  wage  costs  12 
percent.  If  we  should  be  further  affected 
by  the  proposed  reduction  in  exemptions 
from  overtime  a  canner  in  our  State  esti¬ 
mates  the  action  would  further  increase 
his  payroll  18  percent.  The  two  would 
|  make  a  total  increase  of  30  percent. 

Purpose  of  the  overtime  is,  of  course, 
to  spread  employment.  There  are  2,500 
people  in  Red  Lodge  where  the  cannery 
in  question  is  located,  a  rural  and  small 
county.  During  the  60-day  seasonal 
operation  of  the  cannery  from  late  June 
to  late  August,  all  available  workers  are 
already  employed  either  at  the  plant,  or 
construction,  farms,  or  ranches.  Even  if 
he  wished,  the  canner  could  not  hire 
more  people.  Many  of  the  plant’s  sum¬ 
mer  jobs  are  filled  by  high  school  and 
college  students  to  earn  money  to  con¬ 
tinue  their  education. 

One  product  of  the  plant  is  canned 
peas.  To  preserve  their  quality  they 
must  be  canned  within  4  hours  of  the 
time  they  are  picked.  And,  as  everyone 
knows,  peas  mature  on  Saturday,  Sun¬ 
day,  and  holidays,  just  like  every  other 
day. 

The  plant  has  been  struggling,  year 
by  year  to  stay  in  business.  They  have 
|  higher  than  usual  raw  product  cost. 
Their  cans,  packing  cases,  labels,  and 
many  other  items  cost  more  than  in 
other  areas  because  of  their  location.  To 
face  a  30-percent  increase  in  wage  costs 
on  top  of  these  other  disadvantages  will 
make  their  problem  of  survival  even 
more  difficult. 

I  wish  to  preserve  our  canning  industry 
and  in  view  of  these  facts  I  am  in  favor 
of  restoring  the  two  14-week  exemptions 
of  H.R.  13712  in  substantially  the  same 
form  that  exists  in  the  present  law. 

Mr.  DENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Hawaii 
[Mrs.  Mink], 

(Mrs.  MINK  asked  and  was  given  per¬ 
mission  to  revise  and  extend  her  re¬ 
marks.) 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  I  would  like  to  restate 
some  of  the  very  salient  points  made  by 
the  chairman  of  our  subcommittee  in  op¬ 
position  to  this  amendment. 

Mr.  Chairman,  I  believe  it  is  very  im¬ 
portant  to  remember  that  this  double  14- 


week  exemption  which  is  currently  in  op¬ 
eration  was  something  that  was  not  in¬ 
tended  by  the  original  drafters  of  the  bill 
when  they  considered  the  amendments 
years  ago.  I  believe  this  is  a  very  impor¬ 
tant  argument  against  this  amendment. 

Further,  the  second  point  which  the 
chairman  raised  was  the  fact  that  the'  14- 
week  period,  according  to  evidence  sub¬ 
mitted  to  our  committee,  is  fully  adequate 
to  meet  the  needs  of  the  agricultural  food 
processors  in  terms  of  their  peak  seasonal 
periods. 

Mr.  Chairman,  the  language  of  the  bill 
very  carefully  takes  into  account  the 
question  of  seaspnality  and  the  question 
of  perishability. 

Mr.  Chairman,  I  believe  it  is  important 
for  this  committee  to  accept  the  fact  that 
food  processing  is  very  much  like  all 
other  kinds  of  industrial  work.  There  is 
no  reason,  aside  from  the  seasonality  of 
the  14-week  period  and  the  perishability 
of  the  product,  to  treat  these  workers  in 
the  canneries  any  differently  than  the 
ordinary  industrial  workers  in  our  com¬ 
munities. 

Mr.  Chairman,  food  processing  today  is 
highly  mechanized.  We  have  all  kinds 
of  very  sophisticated  equipment,  now,  in 
our  canneries. 

Mr.  Chairman,  let  us  consider  the  new 
equipment  listed  in  a  recent  issue  of  the 
magazine,  Food  Engineering.  Listed 
there  one  will  find  discussed  machines  to 
count  chunk  items  up  to  500  a  minute  by 
electronic  eye  and  to  pack  the  items  in 
cans.  There  are  machines  to  core  toma¬ 
toes  at  the  rate  of  4  tons  per  hour.  There 
are  machines  to  slice  mushrooms  at  the 
rate  of  1,200  pounds  per  hour.  There  are 
machines  to  sort  small  fruit  by  high¬ 
speed  electronics.  There  are  machines 
to  separate  beans  at  the  rate  of  2,000 
pounds  per  hour,  and  there  are  machines 
to  package  raisins  at  the  rate  of  250  boxes 
per  minute. 

Mr.  Chairman,  very  little  of  this  kind 
of  work  today  is  actually  done  by  human 
hands.  Therefore,  since  this  is  actually 
an  industrial  activity,  if  certainly  should 
come  under  the  protection  of  overtime 
compensation. 

Also,  Mr.  Chairman,  I  am  moved  by 
the  fact  that  in  the  overall  considera¬ 
tion  of  this  bill — the  persons  we  have 
covered  under  the  minimum  wage  in  the 
retail  business,  in  the  restaurant  business, 
in  the  hospitals,  and  in  the  laundries  are 
the  women  of  America. 

Similarly,  under  this  canning  pro¬ 
vision,  we  are  dealing  again  with  a  large 
group  of  women  who  are  the  underpaid, 
overworked  workers  in  our  canneries 
today. 

Mr.  Chairman,  I  believe  these  women 
particularly  deserve  the  consideration  of 
this  House  so  that  after  having  to  work 
from  7  in  the  morning  until  5  in  the  eve¬ 
ning  that  after  5  o’clock  they  be  paid 
time  and  a  half  and  after  48  hours  a  week 
receive  this  same  consideration.  I  urge 
this  amendment  be  defeated. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Goodell]. 

Mr.  GOODELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Anderson], 


(Mr.  ANDERSON  pf  Illinois  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  think  it  is  very  apparent 
at  this  point  in  the  debate  on  the  amend¬ 
ment  offered  by  the  gentleman  from  New 
York  [Mr.  Goodell]  that  the  speakers 
for  and  against  this  amendment  have 
not  divided  along  partisan  lines.  It  is 
largely  on  the  basis,  I  think,  of  sectional 
interest.  Those  who  come,  as  I  do,  from 
great  areas  of  the  countiy  where  we  grow 
highly  seasonal  and  highly  perishable 
row  crops — and  in  my  own  area  of  Illi¬ 
nois  where  we  grow  tomatoes,  asparagus, 
and  corn — we  realize  just  exactly  what 
this  bill  is  going  to  do  unless  we  adopt 
the  provisions  of  the  Goodell  amendment. 

It  does  not  do  much  good  to  stand  up 
before  this  body  and  cite  statistics  com¬ 
paring  the  canning  industry  with  the 
meat  packing  industry  or  with  other  in¬ 
dustries  in  general  and  to  cite  statistics 
about  the  improvements  in  the  output 
per  man  hour.  That  does  not  do  any¬ 
thing  as  the  gentleman  from  Virginia  so 
aptly  pointed  out.  It  does  not  do  any¬ 
thing  to  automate  the  weather.  There 
is  not  much  that  we  can  do  to  legislate 
against  the  vagaries  of  the  weather. 

The  gentleman  from  Pennsylvania 
says  the  industry  has  not  asked  for  this 
exemption  except  in  certain  particu¬ 
lars — well,  of  course,  that  leaves  more 
than  just  a  little  bit  of  a  loophole.  Let 
me  tell  the  gentleman  that  the  canners 
and  processors  of  perishable  and  sea¬ 
sonal  crops  in  my  area  have  come  to  me 
and  have  said  that  the  effect  of  this  bill 
without  the  amendment  of  the  gentle¬ 
man  from  New  York  would  be  disastrous. 
They  are  not  asking  for  everything.  We 
are  coming  down  from  two  14-week  ex¬ 
emptions  to  two  10-week  exemptions. 
This  is  a  compromise. 

We  recognize  the  fact,  as  the  gentle¬ 
man  has  pointed  out,  that  there  has  been 
automation  and  an  increase  of  output  per 
man  hour.  We  are  not  asking,  in  other 
words,  to  stand  pat.  We  are  asking  here 
for  a  reasonable  and  fair  compromise. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield 
to  the  gentleman. 

Mr.  DENT.  You  name  one  canner — 
one  carrner  in  your  area  that  has  used 
the  28  weeks  of  overtime — name  one. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  under  permission  to  revise  and 
extend  my  remarks,  I  wish  now,  for  the 
Record,  to  answer  the  question  pro¬ 
pounded  by  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent],  inasmuch  as  time 
did  not  permit  me  to  give  him  an  answer 
on  the  floor.  The  Rochelle  Asparagus 
Co.,  of  Rochelle,  Ill.,  which  is  located  in 
the  16th  Congressional  District  of  Illi¬ 
nois  that  I  represent,  did  last  year  use  a 
full  24  weeks  of  its  exemptions  under  the 
wage  and  hour  laws.  Additionally,  I 
would  like  to  point  out  to  the  gentleman 
from  Pennsylvania  that  this  is  4  weeks 
more  than  we  are  requesting  under  the 
Goodell  amendment.  Therefore,  it 
should  be  absolutely  clear  that  this 
amendment  is  needed  by  the  canning 
industry  in  the  Middle  West. 


No.  87 - 8 


11058 


CONGRESSIONAL  RECORD  —  HOUSE 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GOODELL.  Mr.  Chairman,  how 
much  time  do  we  have  remaining  on  this 
side? 

The  CHAIRMAN.  The  gentleman  has 
6  minutes  remaining  on  his  side,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Dent]  has  5  minutes  remaining. 

Mr.  GOODELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Cederberg]. 

(Mr.  CEDERBERG  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  ) 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman. 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  revise  and  extend 

V»  i  o  VOiTYl  Q  vlr  Q  1 

Mr.  HUTCHINSON.  Mr.  Chairman, 
present  law  extends  to  processors  of  per¬ 
ishable  fruits  and  vegetables  two  periods 
of  exemption  from  the  overtime  provi¬ 
sions  of  the  wage  and  hour  law.  For  one 
period  of  14  weeks  the  exemption  is  com¬ 
plete.  For  another  period  of  14  weeks 
the  exemption  is  limited  to  56  hours  of 
work  in  any  1  week.  The  bill  as  it  comes 
to  us  from  committee  would  strike  from 
the  law  the  period  of  complete  exemption 
and  would  reduce  the  limited  exemption 
period  to  a  48-hour  week.  The  amend¬ 
ment  offered  by  the  gentleman  from  New 
York  [Mr.  Goodell]  would  again  estab¬ 
lish  two  periods,  one  completely  exempt 
from  overtime  provisions  for  not  to  ex¬ 
ceed  10  weeks,  and  the  other  with  a  lim¬ 
ited  exemption  as  to  56  hours  of  labor  in 
any  7-day  period  for  not  more  than  10 
weeks.  I  support  the  amendment. 

An  employer  of  labor  engaged  in  han¬ 
dling  and  processing  perishable  agricul¬ 
tural  or  horticultural  commodities  in 
their  raw  or  natural  state  is  in  a  unique 
situation,  unlike  most  employers.  He 
cannot  control  the  flow  of  goods  to  be 
processed  into  his  plant.  When  the  fruit 
or  the  vegetable  is  ripe  for  harvest  it 
must  be  immediately  harvested  and 
processed.  Where  most  employers  can 
space  out  their  supply  and  thus  avoid 
the  economic  penalty  of  overtime,  the 
fruit  and  vegetable  processor  cannot. 
When  the  crop  comes  to  him  he  must 
receive  it  and  process  it  if  the  farmers 
who  produced  it  are  to  be  paid. 

Nature  is  not  so  cooperative  as  to 
ripen  crops  of  fruits  and  vegetables  on 
a  40-hour  week.  It  has  already  been 
pointed  out  in  debate  that  the  problem 
is  not  solved  by  saying  the  processor  can 
employ  more  people.  In  the  rural  com¬ 
munities  where  fruit  and  vegetable  proc¬ 
essing  is  done,  the  additional  labor  is 
simply  not  available. 

Nor  is  it  sufficient  to  say  that  even  if 
the  exemptions  were  entirely  repealed 
all  competitors  would  be  treated  equally. 
They  would  not  be.  The  uneven  treat¬ 
ment  of  nature  interferes.  One  proces¬ 
sor,  located  in  one  section  of  a  State,  can 
experience  a  crop  coming  into  his  plant 
during  a  single  week,  while  his  competi¬ 
tor,  situated  in  another  part  of  the  State, 
is  enabled  to  receive  the  crop  during 
a  2-  or  3-week  period.  A  flexibility  such 
as  recognized  by  these  overtime  exemp¬ 
tions  is  essential. 


Processors  are  ordinarily  not  single¬ 
crop  employers.  There  are  several  per¬ 
ishable  crops  ripening  at  different  times 
during  the  season.  It  is  necessary  there 
be  a  sufficient  period  of  exemption  to 
accommodate  them  all.  For  28  years 
there  have  been  two  14-week  periods  of 
exemption.  The  Goodell  amendment 
will  reduce  each  of  these  periods  to  10 
weeks.  It  will,  nevertheless,  preserve 
the  flexibility  needed  by  these  employers 
who  cannot  control  the  flow  of  goods  to 
be  processed  into  their  plants. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment,  this 
is  an  anti-inflation  amendment.  Per¬ 
sonally,  I  prefer  the  present  law  as  it  is. 

No  one  has  spoken  for  the  consumer 
on  this  subject.  Let  me  tell  you  that  if 
these  exemptions  are  removed  from  the 
seasonal  processors  and  the  seasonal 
processor  is  required  to  pay  these  addi¬ 
tional  expenses,  he  only  has  three 
choices: 

First.  He  can,  if  his  profits  are  good 
enough,  absorb  them,  and  there  are  few 
who  can  do  that. 

Second.  He  can  raise  the  prices  of  his 
commodities,  and  obviously  he  is  going 
to  do  that. 

Third.  If  competition  will  not  allow 
him  to  do  this,  he  will  go  out  of  business 
and  as  the  gentleman  from  California 
said,  we  will  have  bigger  and  bigger  can¬ 
neries.  I  do  not  think  that  would  be 
in  the  best  interest  of  the  consumer. 

If  you  are  interested  in  taking  care  of 
the  consumers  in  this  country  who  are 
going  to  have  to  bear  this  added  cost — 
then  you  will  support  this  amendment. 
It  is  a  good  amendment.  Historically  it 
has  been  working  well  in  the  industry. 
This  is  a  compromise — it  provides  for  10 
weeks  instead  of  14  weeks  and  that 
makes  a  great  deal  of  sense. 

I  do  not  see  how  anyone,  when  we  rec¬ 
ognize  the  problems  of  inflation  that 
are  abroad  in  the  land  today,  and  if  you 
will  look  at  the  last  cost-of-living  in¬ 
dex — going  up  and  up  and  up — if  this  in¬ 
dustry  is  going  to  be  required  to  bear 
this  additional  cost,  the  consumer  from 
every  congressional  district  will  bear 
the  costs  of  increased  food  prices. 

Now  I  have  very  few  canneries.  I 
have  a  sugar  processing  company  that 
will  be  involved.  Its  costs  will  go  up. 

So  I  say  to  you  this  is  an  anti-inflation 
amendment.  Unless  it  is  adopted,  it  is 
going  to  cause  a  continued  increase  in 
the  cost  of  living. 

Mr.  McCULLOCH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen¬ 
tleman. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
would  like  to  join  in  the  statement  of 
the  gentleman  from  Michigan  [Mr. 
Cederberg]  and  in  the  statement  of  the 
gentleman  from  Illinois  [Mr.  Anderson]. 
There  are  probably  as  many  tomatoes 
picked  and  canned  in  the  two  congres¬ 
sional  districts  of  northwestern  Ohio  as 
in  any  place  in  the  Union.  You  have 
put  your  finger  right  on  the  heart  of  the 
problem  of  the  growers  and  the  canners. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  TEAGUE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  CEDERBERG.  I  yield  to  the  gen¬ 
tleman  from  California. 

Mr.  TEAGUE  of  California.  I  com¬ 
pliment  the  gentleman  on  an  excellent 
statement.  I,  too,  support  the  amend¬ 
ment  and  hope  that  it  will  be  adopted. 

Mr.  CEDERBERG.  I  can  only  say  to 
my  colleagues  that  if  you  are  interested 
in  the  price  of  commodities  to  consum¬ 
ers  you  will  support  this  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mi-.  DENT.  I  yield  to  the  gentleman 
from  California. 

(Mr.  BELL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  GOODELL.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Ohio. 

(Mr.  LATTA  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Chairman,  I  wish 
to  join  our  colleague  the  gentleman 
from  Michigan  [Mr.  Cederberg],  in  the 
statement  he  has  just  made.  Coming 
from  one  of  the  districts  that  undoubt¬ 
edly  produces  as  many  tomatoes  as  any 
congressional  district  in  the  United 
States,  I  wish  to  say  that  his  statements 
are  absolutely  correct. 

Mr.  DENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  California. 

(Mr.  COHELAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  COHELAN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

[Mr.  COHELAN  addressed  the  Com¬ 
mittee.  His  remarks  will  appear  here¬ 
after  in  the  Appendix.] 

Mr.  DENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Sisk]. 

Mr.  SISK.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  The 
amendment  goes  much  further  than 
what  I  anticipated  would  be  offered  with 
reference  to  the  canning  industry. 

I  have  a  substantial  canning  industry, 
and,  as  far  as  I  am  concerned,  I  think 
our  area  produces  more  tomatoes  than 
any  other  place  in  the  United  States. 
The  fact  is  that  there  is  no  tomato  season 
in  America  today  that  uses  up  to  the 
present  allowable  period  in  this  bill  of 
14  weeks  in  a  season  in  the  canning  of 
tomatoes.  In  fact,  I  have  the  list  and 
the  chart  showing  the  required  so-called 
peak  periods  in  the  canning  of  fruits  and 
vegetables  of  all  types  and  kinds. 

The  truth  of  the  matter  is  that  in  most 
cases  it  runs  only  from  6  to  12  weeks. 

I  have  discussed  this  question  with 
the  canning  industry  of  California  as 
well  as  canner  representatives  from 
other  areas.  I  do  not  blame  them  for 
wanting  as  broad  an  operation  as  they 
can  get  and  as  wide  open  as  they  can  get 
it.  But  the  facts  are  that  when  you  look 
at  the  record  of  past  performance  and 
the  total  number  of  weeks  those  can¬ 
neries  operated  in  perishables  this  last 
year  and  the  year  before — 1964,  1963, 
1962,  1961,  and  1960 — there  is  simply  no 
justification  whatsoever  for  an  exemp¬ 
tion  beyond  the  14  weeks  allowed  in  this 
legislation. 
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Mr.  COHELAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California. 

Mr.  COHELAN.  I  wish  to  compliment 
my  colleague  from  California  on  the 
statement  he  has  just  made,  and  to  go 
one  step  further.  While  I  am  going  to 
support  the  committee  bill  and  the  pro¬ 
visions  that  are  in  it,  I  would  like  to  see 
the  exemptions  eliminated.  The  com¬ 
mittee  has  been  very  generous  in  com¬ 
promising  the  issue  in  order  to  get  votes 
to  support  the  bill.  But  I  think  the 
record  made  by  Mrs.  Mink  and  others 
should  make  it  clear  that  exemptions  in 
this  industrial  food  processing  field  is  a 
special  and  exceptional  benefit. 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Alabama. 

Mr.  GLENN  ANDREWS.  Mr.  Chair¬ 
man,  I  rise  in  opposition  to  the  amend¬ 
ment.  I  do  not  like  minimum  wage  bills 
at  all,  but  we  have  had  them  for  some 
time.  My  position  on  this  amendment 
represents  the  position  I  have  taken  all 
along  on  this  bill.  I  chiefly  oppose 
minimum  wages  where  the  purchasing 
power  is  unable  to  absorb  higher  prices. 
This  is  involved  when  we  bring  under 
minimum  wages  purely  local  businesses. 
Low  purchasing  power  in  certain  areas 
will  surely  phase  out  and  close  many 
businesses  and  create  unemployment, 
when  it  is  impossible  to  pass  along 
higher  prices  to  the  public.  This  is  true 
in  all  low  income  States  and  and  thou¬ 
sands  of  low  income  pockets  in  every 
State. 

I  do  not  see,  in  this  business  of  can¬ 
ning,  when  we  already  have  a  national 
minimum  wage  law;  when  we  can  raise 
prices  and  pass  along  the  extra  costs 
in  the  processing  of  these  vegetables,  to 
a  regional  or  national  purchasing  power, 
why  any  unemployment  is  involved  at 
all.  Canning  coverage  is  in  line  with 
the  former  minimum  wage  bills.  I  op¬ 
pose  the  amendment,  not  that  I  approve 
minimum  wages,  but  in  order  to  drama¬ 
tize  or  point  out  the  difference  between 
this  and  former  minimum  wage  bills. 

Mr.  DENT.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flori¬ 
da  [Mr.  Pepper], 

Mr.  PEPPER.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

The  question  presented  here  is  wheth¬ 
er  or  not  the  consuming  public  of  the 
United  States  has  a  right  to  ask  men 
and  women — and  they  are  mostly  wom¬ 
en,  I  believe — who  work  in  the  process¬ 
ing  of  canning  of  food  in  its  raw  or  nat¬ 
ural  state  in  many  of  our  States,  to  make 
the  sacrifice  of  working  longer  than  an 
ordinary  working  day  for  any  protracted 
period  without  being  paid  for  overtime. 

I  believe  in  general  the  people,  many 
of  them  heads  of  families,  who  work  in 
the  food  processing  industries  of  this 
country  have  the  same  right  to  a  nor¬ 
mal  working  day  and  the  same  right  to 
fair  basic  compensation,  that  the  other 
workers  of  this  country  have. 

This  bill  exempts  the  employer  from 
paying  overtime  to  workers  who  work  in 
the  fields.  I  hope  that  exemption  will  be 
limited  as  time  goes  on.  But  when  the 
food  gets  into  the  processing  plant,  into 


the  packing  house,  or  into  the  cannery, 
the  people  who  work  on  it  there  are 
engaged  usually  in  an  assembly  line 
process  an  industrial  operation.  I  see 
no  reason  why  the  people  who  shall  later 
enjoy  that  food  should  ask  these  people — 
as  this  amendment  would  have  them  do — 
for  2%  months  to  work  as  many  hours 
a  day  as  might  be  required — even  eight¬ 
een  or  more — and  receive  no  overtime 
whatsoever;  and  for  the  second  21/2- 
month  period,  10  weeks,  to  receive  no 
overtime  unless  they  worked  more  than 
12  hours  a  day,  55  hours  a  week.  Why 
have  we  a  right,  as  consumers,  to  ask 
those  people  to  make  that  sacrifice? 
When  they  are  among  the  lowest  paid 
workers  of  the  country? 

Yet  the  bill  before  us  recognizes  that 
there  are  problems  in  these  processing 
and  canning  operations,  as  I  do,  and  for 
a  14-week  period  requires  the  payment 
of  no  overtime  until  the  worker  has 
worked  more  than  10  hours  in  a  day  and 
more  than  56  hours  in  a  week. 

I  think  this  is  a  fair  and  reasonable 
concession  to  these  important  industries 
and  the  amendment  should  be  defeated. 

CALL  OP  THE  HOUSE 


Mr.  POWELL.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present 

The  CHAIRMAN.  The  Chair  will 
count.  Ninety-five  Members  are  present, 
not  a  quorum.  The  Clerk  will  call  the 
roll. 


The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names: 

[Roll  No.  112] 


Ashbrook 
Bandstra 
Burton,  Utah 
Clawson,  D^l 
Colmer 
Corman 
de  la  Garza 
Erlenborn 
Evans,  Colo. 
Evins,  Tenn. 
Fraser 
Garmatz 
Hanna 

Hansen,  Idaho 


Hansen,  Iowa 

Hardy 

Hubert 

Huot 

Jacobs 

MacGregor 

Mailliard 

Martin,  Ala. 

Martin,  Mass. 

Miller 

Moeller 

Morton 

Moss 

Murray 


Pike 
Reid,  Ill. 
Resnick 
Rivers,  S.C. 
Rooney,  N.Y. 
Thompson,  N.  J. 
Toll 

Williams 

WiUis 

Wilson, 

Charles  H. 
Wolff 


Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the 
bill  H.R.  13712,  and  finding  itself 
without  a  quorum,  he  directed  the  roll 
to  be  called,  when  393  Members  re¬ 
sponded  to  their  names,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Chairman,  we 
have  reached  the  point  of  voting.  Let 
me  say  very  simply  that  apparently  a 
great  many  of  the  comments  made  in 
objection  to  this  amendment  are  from 
what  might  be  termed  window-box  farm¬ 
ers.  We  have  a  serious  situation  in  the 
farm  areas  with  reference  to  this  prob¬ 
lem  of  perishable  commodities. 


My  proposal  is  a  compromise.  It  does 
not  restore  the  full  14-week  periods.  It 
provides  for  two  10-week  periods  com¬ 
parable  to  the  exemptions  that  are  pro¬ 
vided  for  overtime  in  the  present  law. 
The  processors  are  presently  covered  by 
the  minimum  wage.  This  is  simply  an 
amendment  to  help  them  adjust  over  a 
period  of  time  to  full  inclusion  of  over¬ 
time  for  their  workers. 

I  would  point  out  that  the  statistics 
that  have  been  used  over  and  over  again 
with  relation  to  the  alleged  fact  that  we 
do  not  need  this  are  overall  canning  sta¬ 
tistics.  They  include  everything  from 
soup  to  nuts  that  go  into  cans.  These 
are  the  Bureau  of  Labor  statistics  for  all 
of  the  pork  and  beans  and  every  other 
item  that  is  canned.  When  you  consider 
perishable  items  alone,  they  do  need  this 
amendment.  The  amendment  is  con¬ 
centrated  on  perishable  commodities.  It 
is  a  critical  amendment,  and  I  ask  for 
your  support  of  it. 

Mr.  DENT.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Wyoming. 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Chairman, 
H.R.  13712  to  amend  the  Fair  Labor 
Standards  Act  is,  in  my  opinion,  essen¬ 
tially  a  good  bill.  However,  I  find  it  most 
objectionable  in  its  design  to  cut  in  half 
the  present  28-week  provision  exempt¬ 
ing  agricultural  processing  employees 
who  are  working  on  perishable  products. 

There  is  little  that  I  can  add  to  my 
previous  statement  on  page  A2014  in  the 
Congressional  Record  of  April  6,  1966, 
but  I  do  want  to  reaffirm  my  position  in 
support  of  the  proposition  that  this  ex¬ 
emption  should  remain  unchanged. 

I  have  every  reason  to  believe,  Mr. 
Chairman,  that  this  provision  will  not 
only  work  a  hardship  on  the  processors 
of  perishable  products,  but  that  it  will 
also  jeopardize  the  very  existence  of  com¬ 
panies  such  as  Big  Horn  Canning  Co., 
located  in  the  sparsely  populated  area 
of  Cowley,  Wyo.,  where  as  a  physical  and 
practical  matter  labor  is  not  available 
during  the  season  of  harvesting  and 
processing  of  perishable  quantities.  The 
original  intent  of  the  overtime  provisions 
of  the  Fair  Labor  Standards  Act,  as  I 
understand  them,  is  to  encourage  em¬ 
ployers  to  seek  out  unemployed  people  in 
the  labor  market  rather  than  continue 
operation  with  already  overworked  and 
fully  employed  people.  In  situations 
such  as  the  one  at  hand,  the  labor  mar¬ 
ket  is  already  exhausted  and  the  result 
is  to  place  such  companies  in  an  un¬ 
competitive  position  in  an  extremely 
competitive  industry. 

For  this  reason,  Mr.  Chairman,  I  am 
sincerely  hopeful  that  my  colleagues  will 
vote  to  retain  the  present  exemption. 

In  this  connection,  I  would  like  to  take 
this  opportunity  to  insert  for  your  con¬ 
sideration  a  memorandum  from  the 
Rocky  Mountain  Canners  Association, 
along  with  the  very  excellent  letter  from 
Reynold  H.  Peterson,  president  of  the 
Big  Horn  Canning  Co.,  which  summar¬ 
izes  the  situation  at  hand;  also,  the  let¬ 
ter  I  sent  to  the  members  of  the  Dent 
subcommittee  on  this  subject: 
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Big  Horn  Canning  Co., 
Cowley,  Wyo.,  February  14, 1966. 

He  Jas  Roosevelt  H.R.  10518;  Patrick 
McNamara  S.  1986. 

Hon.  Teno  Roncalio, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Teno;  The  Dent  Subcommittee  of 
the  House  Committee  on  Education  and 
Labor  is  presently  reviewing  the  wage  and 
hours  bill  that  was  reported  to  the  House 
last  session.  This  means  that  all  sections 
of  the  legislation  are  open  for  reconsidera¬ 
tion. 

(1)  I  am  fearful  that  the  above  bill  will 
be  rewritten  so  that  7(b)(3)  and  7(c), 
that  allow  canners  of  seasonal  and  perishable 
fresh  fruits  and  vegetables  28  weeks  of  ex¬ 
emptions  from  overtime  so  that  a  single  14 
week  period  of  exemption  limited  to  10  hours 
a  day  and  48  hours  a  week  would  be  avail¬ 
able.  The  House  bill  would  further  restrict 
the  exemption  to  what  someone  that  knows 
nothing  about  it  to  what  they  call  “highly 
perishable”  commodities. 

(2)  Would  repeal  the  “area  of  production” 
exemption. 

(3)  The  House  bill  would  raise  the  indus¬ 
trial  minimum  wage  to  $1.40  an  hour  in  July, 
1966;  $1.60  an  hour  in  July,  1967;  and  $1.75 
an  hour  in  July  1968,  and  would  place  agri¬ 
cultural  labor  under  a  minimum  wage  of 
$1.15  in  July,  1966,  and  $1.25  an  hour  in 
July,  1968. 

(4)  The  Senate  bill  would  require  the  pay¬ 
ment  of  double  time  after  48  hours  a  week 
this  year,  47  hours  next  year,  46  hours  the 
following  year,  and  45  hours  thereafter,  un¬ 
less  exemptions  otherwise  apply. 

1.  Congress  recognized  the  necessity  for 
the  seasonal  canning  exemptions  when  the 
law  was  passed  in  1938  and  Congress  has 
resisted  every  effort  since  that  time  to  repeal 
or  modify  these  provisions  of  the  FLSA.  The 
processing  of  perishable  agricultural  crops 
requires  prompt  handling  from  the  field  and 
through  the  cannery.  Ripening  is  controlled 
by  nature  and  crops  must  be  canned  without 
delay  when  ready.  Quality  can  only  be 
achieved  by  this  action  and  the  consumers’ 
interest  must  be  protected. 

2.  Canning  is  an  industry  including  many 
relatively  small  businesses  located  in  rural 
agricultural  environments  and  should  not  be 
subjected  to  the  labor  standards  or  urban 
industrialization. 

3.  The  imposition  of  penalty  overtime  at 
any  time  during  the  canning  of  fresh  perish¬ 
able  agricultural  products  would  not  be  effec¬ 
tive  in  spreading  employment  as  the  industry 
presently  offers  seasonal  jobs  to  available 
qualified  workers  to  the  maximum  extent 
practical. 

4.  The  seasonal  exemptions  apply  only  to 
perishable  crops  that  must  be  processed  when 
harvested.  Highly  perishable  crops  such  as 
peas,  com,  green  beans,  tomatoes,  peaches, 
apricots,  cherries  and  plums  cannot  be  stored 
for  later  canning. 

5.  The  full  28  weeks  authorized  by  the 
present  law  are  needed  in  handling  the  sea¬ 
sonal  crops  that  periodically  mature  from 
spring  through  the  fall. 

6.  The  proposed  legislation  will  add  signifi¬ 
cantly  to  canners’  cost  of  operation  with¬ 
out  achieving  the  stated  purpose  “to  reduce 
unemployment  and  to  strengthen  the 
economy  by  a  better  distribution  of  work 
presently  performed.”  Higher  prices  to  the 
ultimate  consumer  will  necessarily  result. 

Last  season  working  under  7(b)  (3)  and 
7(c)  as  is,  we  were  unable  to  secure  the 
help  needed  at  our  Cowley,  Wyoming  plant. 
Which  you  can  confirm  with  the  Wyoming 
Employment  Service  if  you  wish. 

Teno,  I  am  asking  your  support  in  retain¬ 
ing  the  exemptions  that  now  exist  as  it  would 
be  impossible  for  us  to  operate  under  a  time 
and  one  half  for  overtime  over  forty  hours 
per  week. 

We  have  been  operating  our  plant  at  Cow¬ 
ley  for  40  years,  since  1926,  and  we  have 


many  letters  in  our  files  from  young  people, 
fathers  and  mothers  thanking  us  for  the  em¬ 
ployment  we  have  given  them  and  their  chil¬ 
dren  during  the  summer,  which  made  it 
possible  for  them  to  earn  enough  to  go  back 
to  college. 

Please  don’t  let  the  only  canning  plant  in 
Wyoming  be  legislated  out  of  business. 

I  am  sure  you  understand  our  problem  and 
would  appreciate  hearing  from  you  and  if 
we  can  depend  on  your  support  in  retain¬ 
ing  our  present  exemptions.  I  am  enclosing 
a  list  of  members  of  full  committee. 

My  best  regard  to  you  and  your  staff. 

Yours  very  truly, 

Reynold  H.  Peterson. 


Memorandum  to;  Senators  and  Congressmen 
from  Rocky  Mountain  region. 

Prom:  Rocky  Mountain  Canners  Association. 
Re  H.R.  8259  and  S.  1986. 

Our  industry  in  the  rocky  mountain  area 
is  genuinely  worried  about  H.R.  8259  and 
S.  1986  which  would  seriously  curtail  the 
long- established  overtime  exemptions  under 
the  Pair  Labor  Standards  Act  for  processors 
of  fresh  fruits  and  vegetables. 

Presently  there  are  two  exemptions.  One 
is  found  in  Section  7(c)  of  the  Act  which 
gives  processors  of  seasonal  commodities  14 
weeks  without  penalty  overtime.  The  bills 
would  repeal  this  section. 

The  other  exemption  is  in  Section  7(b)  (3) 
which  permits  14  weeks  of  freedom  from 
overtime  up  to  maximum  of  12  hours  per 
day  and  56  hours  per  week.  The  bills  would 
require  time  and  a  half  after  10  hours  per 
day  and  48  hours  a  week. 

While  I  know  you  are  aware  of  some  of  the 
reasons  why  Congress,  provided  these  when 
passing  the  Act  in  1938  I  should  like  to 
allude  to  them  for  the  mere  purpose  of 
presenting  the  matter  to  you.  Firstly,  fruit 
and  vegetable  ripening  is  controlled  by  na¬ 
ture.  They  require  immediate  processing  if 
high  quality  canned  food  is  to  be  produced. 
Three-fourths  of  our  canning  plants  are 
situated  in  small  communities  where  all 
available  labor  is  used  during  harvest  and 
processing  time.  Employment  cannot  be 
spread  because  additional  workers  are  not 
available.  Thus  the  usual  objective  of  such 
legislation  could  not  be  achieved  but  canners 
would  be  seriously  penalized  in  a  matter  over 
which  they  have  no  control. 

Profits  are  meager  in  our  industry  and  we 
asked  our  members  what  per  cent  of  their 
1964  profit  would  be  taken  by  higher  labor 
costs  were  the  two  bills  to  be  enacted. 

Following  is  a  tabulation  of  those  respond¬ 
ing  so  far : 

Percent  of  1964 

Number  of  canning  profit  taken  by 

companies :  higher  labor  cost 


3 _ 100 

2 _  75 

1 _  25 

1 - 17 


And  one  smaller  processor  said  2  % . 

During  the  last  thirty  years  the  number 
of  canning  plants  in  Montana,  Wyoming, 
Colorado  and  Utah  has  dwindled  from  some 
50  canneries  to  23  at  present.  It  is  evident 
that  such  an  effect  on  profits  would  present 
a  serious  financial  problem  to  our  industry. 

While  our  industry  is  not  relatively  large, 
we  purchased  fresh  fruits  and  vegetables 
from  2,669  growers  in  the  four  states  last 
year,  paying  them  $5,095,790.  During  the 
operating  season  our  plants  had  6,059  em¬ 
ployees  and  paid  an  annual  payroll  of  $5,- 
196,484.  Other  purchases  totaled  $10,759,576 
or  a  total  of  $21,051,850  excluding  taxes.  In 
the  rural  areas  this  economic  stimilus  is  of 
considerable  importance. 

We  would  appreciate  if  you  will  give  care¬ 
ful  consideration  to  opposing  the  proposed 
curtailment  of  these  exemptions. 

Nelson  W.  Aldrich, 
Executive  Vice  President,  Rocky  Moun¬ 
tain  Canners  Association. 

August  6,  1965. 
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(Mr.  DENT  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DENT.  Mr.  Chairman,  I  wish  to 
say  to  the  House  that  there  are  14  weeks 
of  overtime  allowance  in  this  bill  as  we 
now  have  it,  without  the  amendment  for 
perishable  goods. 

The  factor  of  perishability  as  a  justifi-  ‘ 
cation  to  continue  the  wage  and  over¬ 
time  exemptions  under  the  Fair  Labor 
Standards  Act  is  no  longer  applicable. 

In  the  early  days,  the  canning  indus¬ 
try  was  a  salvage  operation  in  which  raw 
products  not  sold  on  the  fresh  market 
went  into  tins.  Today,  this  is  changed. 
With  few  exceptions,  every  ton  of  prod¬ 
uct  packed  is  produced  especially  for 
canning  through  direct  ownership  by  the 
processor  or  through  contractual  ar¬ 
rangements  between  growers  and  proc¬ 
essors. 

As  a  result  of  such  vertical  integra¬ 
tion  three  major  developments  have  oc¬ 
curred  which  have  reduced  perishability 
to  a  minor  problem: 

First.  The  first  is  the  creation  of  spe¬ 
cialized  varieties  and  strains  of  fruits 
and  vegetables.  They  have  stressed  big 
yields,  reduced  waste,  staggering  of  { 
planting,  and  a  host  of  other  charac¬ 
teristics  which  have  made  possible  sta¬ 
bility  in  the  handling  and  the  availabil¬ 
ity  of  the  raw  product. 

Second.  The  chemical  industry  has 
produced  a  series  of  products  intended 
exclusively  for  processing  which  have 
been  designed  to  increase  yields  and 
durability,  and  to  fit  the  particular  proc¬ 
essing  procedures  and  requirements. 

Third.  Tremendous  strides  have  oc¬ 
curred  in jthe  mechanization  of  raw  prod¬ 
uct  production. .  Planters,  transplanters, 
cultivators,  harvesters,  viners,  viner- 
feeders,  truck  loaders,  and  many  other 
items  all  help  to  speed  raw  products  to 
the  processing  plant  with  minimum  ef¬ 
fect  on  the  condition  of  the  product. 
Corn,  carrots,  beets,  bush  beans,  peas, 
lima  beans,  and  so  forth,  are  now  picked 
by  machine  instead  of  by  hand. 

Fourth.  Cooling  or  holding  rooms  are 
maintained  to  hold  the  peak  time  pick-  , 
ings  and  provide  a  uniform  product  flow.  \ 
Today,  green  beans  can  easily  be  held  for 
7  days  between  picking  and  processing. 
All  other  major  processing  vegetables 
can  be  held  for  a  like  period  with  the 
exception  of  peas  and  corn.  In  the  case 
of  fruits,  many  can  be  held  for  weeks 
and  months,  such  as  apples  and  pears, 
before  being  processed.  The  same  is 
true  of  olives  and  pickles. 

In  addition  to  the  vast  changes  al¬ 
ready  mentioned,  the  easier  movement 
of  the  raw  products  from  the  fields  to 
the  processing  plants  have  removed  the 
need  for  the  exemptions. 

We  have  in  this  country  over  3  million 
miles  of  highways  and  freeways  which 
are  constantly  being  improved.  Like¬ 
wise,  there  have  been  considerable  im¬ 
provements  in  truck  equipment.  Truck 
construction  employing  strong,  light¬ 
weight  materials,  and  hydraulic  drive 
minimizes  damage  to  fragile  shipments. 
Moreover,  the  availability  of  large  fleets 
of  trucks  on  flexible  but  precise  schedules 
eases  the  flow  of  the  products.  Mechan¬ 
ical  refrigeration  in  trucks  offers  the 
highest  possible  degree  of  flexibility 
ranging  from  normal  to  subnormal 
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temperatures.  The  use  of  trailers  now 
makes  it  possible  to  park  the  product  in 
trailers  in  the  loading  zones  of  the  plant 
for  convenient  unloading  at  a  later  time. 

Thus,  the  revolution  that  has  charac¬ 
terized  changes  in  agricultural  handling 
and  processing  is  equally  applicable  to 
the  trucking  of  the  product. 

In  short,  the  relationship  between 
growing  and  processing  has  become 
scientific  and  rational  since  the  era  of 
peaks  and  valleys  that  characterized  the 
flow  of  the  raw  products  when  the  PLSA 
exemptions  were  enacted  in  1938.  In 
view  of  the  developments  cited,  which 
reduce  perishability  problems  almost  to 
the  vanishing  point,  there  is  no  need  nor 
justification  for  continuing  these  exemp¬ 
tions.  Certainly  then,  the  14-week  ex¬ 
emption,  with  overtime  after  10  hours  a 
day  or  48  hours  a  week,  as  provided  in 
H.R.  13712,  is  more  than  adequate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Goodell]  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  “nays”  ap¬ 
peared  to  have  it. 

Mr.  GOODELL.  Mr.  Chairman,  I  de¬ 
mand  tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Goodell 
and  Mr.  Dent. 

The  Committee  divided,  and  the  tellers 
reported  that  there  were — ayes  145,  noes 

162. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur¬ 
ther  amendments  to  title  n? 

AMENDMENT  OFFERED  BY  MR.  DOWNING 

Mr.  DOWNING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downing:  On 
page  41,  after  line  20,  insert  the  following 
new  subsection : 

“(e)  Section  13(a)(5)  of  such  Act  is 
amended  by  inserting  ‘(A)’  immediately 
after  ‘any  employee  employed  in’,  and  by 
inserting  immediately  before  the  semicolon 
at  the  end  of  such  section  the  following: 
*,  or  (B)  the  processing  of  any  kind  of  shell¬ 
fish  or  Crustacea’.” 

Mr.  DOWNING.  Mr.  Chairman  and 
Members,  I  suppose  one  could  call  this 
the  oyster  shucking,  crab  picking 
amendment. 

Human  beings  make  mistakes,  and  in 
my  opinion  the  Congress  made  a  mis¬ 
take  in  1961  when  it  included  for  the 
first  time  the  shellfish  industry  under 
the  minimum  wage. 

The  effect  of  my  amendment  would 
be,  if  it  is  adopted,  to  immediately  put 
back  to  work  hundreds — yes,  thou¬ 
sands — of  people  who  are  now  on  the 
welfare  rolls  because  they  were  forced 
there  by  the  imposition  of  the  minimum 
wage. 

Prior  to  1961  all  employees  engaged  in 
onshore  shellfish  processing  were  ex¬ 
empt  from  coverage  under  the  Fair  La¬ 
bor  Standards  Act,  and  I  believe  that 
developments  in  the  shellfish  industry 
over  the  past  5  years  have  demonstrated 
that  we  should  restore  this  exemption 
for  employees  engaged  in  the  processing 
of  shellfish. 

The  application  of  the  minimum  wage 
to  the  shellfish  industry  in  1961  has 


forced  the  industry  into  a  severe  eco¬ 
nomic  crisis.  Many  shellfish  businesses 
have  had  to  close  down  over  the  past  5 
years  because  they  were  simply  unable  to 
pay  the  statutory  costs.  Serious  unem¬ 
ployment  has  resulted  throughout  the 
industry  because  so  many  firms  have 
been  forced  to  lay  off  their  employees. 

In  my  own  district,  for  example,  which 
is  the  First  Congressional  District  of  Vir¬ 
ginia,  the  Virginia  Crab  Packers  Asso¬ 
ciation  has  compared  employment  levels 
in  1961  with  1965. 

I  ask  Members  to  listen  to  this :  Among 
the  16-member  businesses,  907  crab  pick¬ 
ers  were  employed  in  1961.  In  1965  the 
total  employment  had  dropped  to  589, 
and  they  tell  me  it  will  drop  another  25 
percent  this  year. 

I  will  not  take  my  colleague’s  time  to 
cite  employment  figures  for  all  of  these 
firms,  but  I  will  take  one  of  them  as  an 
example,  and  I  think  it  is  a  pretty  fair 
example.  One  seafood  firm  in  Virginia 
employed  100  crab  pickers  in  1961  and 
60  in  1965.  They  told  me  by  telephone 
yesterday  they  are  now  employing  35. 
They  have  gone  from  100  employees  to  35 
employees  in  5  years’  time.  This  is  not 
just  true  in  Virginia.  The  hardships 
exist  in  almost  every  State.  For  ex¬ 
ample,  in  North  Carolina  the  crab  pack¬ 
ing  industry  shut  down  completely  for 
a  while  when  the  minimum  wage  esca¬ 
lated  to  $1.25  last  year.  Crabbing  is  a 
major  factor  in  North  Carolina’s  com- 
merical  fishing  industry  and  it  is  ob¬ 
viously  symptomatic  of  the  severe  eco¬ 
nomic  pressures. 

Mr.  LENNON.  Mr.  Chairman,  I  won¬ 
der  if  the  distinguished  gentleman  from 
Virginia  will  yield  to  me. 

Mr.  DOWNING.  I  will  be  glad  to  yield 
to  my  friend  from  North  Carolina. 

Mr.  LENNON.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Vir¬ 
ginia  for  his  very  informative,  knowl¬ 
edgeable,  and  persuasive  reasoning  as  to 
why  his  amendment  should  be  adopted. 
Unfortunately,  Mr.  Chairman  and  ladies 
and  gentlemen  of  the  House,  the  mem¬ 
bership  of  this  House  does  not  recognize 
the  problem  confronted  by  the  seafood 
industry  on  shore  in  shelling  of  crabs, 
picking  of  shrimp,  shelling  of  oysters,  and 
shelling  of  scallops  and  other  seafood  of 
that  kind.  It  is  a  fact,  as  the  gentleman 
so  clearly  stated,  in  North  Carolina  when 
the  minimum  wage  was  escalated  to  the 
point  it  is  now  for  this  particular  seg¬ 
ment  of  our  total  seafood  industry  we 
had  to  close  down  the  industry.  We  hear 
these  impassioned  pleas  to  use  the  re¬ 
sources  of  the  sea  to  feed  the  hungry 
of  the  world.  We  hear  this  every  day  on 
the  floor  of  this  House  and  on  the  floor 
of  the  other  body  and  in  the  news  media. 
Yet  we  are  inevitably  heading  in  the  di¬ 
rection  where  we  are  going  to  thwart  and 
destroy  our  own  efforts  to  feed  the 
hungry  of  the  world  with  the  resources 
of  the  sea.  I  hope  the  ladies  and  gentle¬ 
men  of  this  House  will  seriously  consider 
this  amendment  which  is  necessary  to  all 
of  the  Atlantic  coast,  the  Gulf  coast,  and 
the  Pacific  coast  as  well. 

Mr.  Chairman,  I  commend  the  gentle¬ 
man  for  bringing  this  matter  to  the  at¬ 
tention  of  the  House,  and  I  hope  they 
will  respond  favorably. 
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Mr.  DENT.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment'. 

Mr.  Chairman,  I  will  only  take  half  a 
minute  to  say  to  the  House  that  this  is 
not  new  material  added  to  the  bill  by  our 
committee.  What  this  amendment  does 
is  it  strikes  from  the  present  minimum 
wage  law  provisions  put  in  in  1961.  This 
industry  is  already  covered  under  the 
law  as  it  now  exists.  This  amendment 
would  remove  this  industry  from  the 
provisions  of  the  act.  In  order  to  clear 
up  the  matter  of  the  closing  down  of 
the  crab  industry,  I  would  like  to  give  you 
the  facts.  A  typical  report  received  on 
the  closing  down  of  the  crab  processing 
industry  in  North  Carolina  referred  to 
by  the  previous  speaker  shows  that  18 
plants  shut  their  doors  on  September  3, 
1965,  because  of  the  increase  in  the 
minimum  wage  to  $1.25,  throwing  1,800 
workers  out  of  work.  An  investigation 
disclosed  that  17  of  the  18  plants  had 
actually  closed,  but  all  except  one  had 
reopened  within  the  month  and  the  last 
one  opened  within  6  weeks.  All  they  had 
done  was  a  little  cleaning  up  at  the 
plants. . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Virginia  [Mr.  Downing], 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  GOODELL 

Mr.  GOODELL.  Mr.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodell:  On 
page  40,  lines  3  and  4,  strike  out  the  words 
“(other  than  an  industry  described  in  sub¬ 
section  (d) ) .” 

On  page  40,  line  10.  strike  out  the  word 
“employed”  and  insert  the  following:  “em¬ 
ployed:  Provided,  That  in  any  place  of  em¬ 
ployment  in  which  the  exemptions  provided 
in  this  subsection  and  subsection  (d)  both 
apply  to  employees,  the  number  of  exempt 
workweeks  provided  by  this  subsection  shall 
not  exceed  ten  in  any  calendar  year,  which 
shall  be  in  addition  to  the  ten  exempt  work¬ 
weeks  provided  by  subsection  (d).” 

On  page  40,  line  11  through  page  41,  line 
13,  strike  out  all  of  subsection  (d)  and  in¬ 
sert  the  following  new  subsection  (d) : 

“(d)  in  the  case  of  an  employer  engaged 
in  the  first  processing  of  milk,  buttermilk, 
whey,  skimmed  milk,  or  cream  into  dairy 
products  or  in  the  compressing  of  cotton,  or 
in  the  processing  of  cottonseed,  or  in  the 
processing  of  sugarbeets,  sugarbeet  molasses, 
sugarcame,  or  maple  sap,  into  sugar  (but  not 
refined  sugar)  or  into  sirup,  the  provisions 
of  subsection  (a)  shall  not  apply  to  his  em¬ 
ployees  in  any  place  of  employment  where  he 
is  so  engaged;  and  in  the  case  of  an  employer 
engaged  in  the  first  processing  of,  or  in  can¬ 
ning  or  packing,  perishable  or  seasonal  fresh 
fruits  or  vegetables,  or  in  the  first  processing, 
within  the  area  of  production  (as  defined  by 
the  Secretary) ,  of  any  agricultural  or  horti¬ 
cultural  commodity  during  seasonal  opera¬ 
tions,  or  in  handling,  slaughtering,  or  dress¬ 
ing  poultry  or  livestock,  the  provisions  of  sub¬ 
section  (a) ,  during  a  period  or  periods  of  not 
more  than  ten  workweeks  in  the  aggregate  in 
any  calendar  year,  shall  not  apply  to  his  em¬ 
ployees  in  any  place  of  employment  where  he 
is  so  engaged." 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GOODELL.  Mr.  Chairman,  this 
amendment  is  somewhat  similar  to  the 
previous  one.  It  would  do  essentially  the 
same  thing,  with  one  major  exception. 
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My  previous  amendment  eliminated  a 
reduction  in  the  hours  per  day  and  the 
hours  per  week. 

Under  the  present  law,  the  14-week 
exemption,  the  processor  is  permitted  the 
12-hour  day  and  56  hours  per  week. 

Mr.  Chairman,  in  my  original  amend¬ 
ment  I  attempted  to  restore  this  12-hour- 
day  and  5 6 -hour- week  exemption. 

Mr.  Chairman,  this  amendment  con¬ 
forms  to  the  provisions  of  the  present 
bill.  It  will  limit  the  hours  to  a  10-hour 
day  and  to  a  48-hour  week.  It  would 
extend  two  10 -week  exemptions  to  the 
processors. 

Mr.  Chairman,  I  believe  this  is  a  rea¬ 
sonable  amendment  and  I  would  hope 
that  it  can  be  accepted  as  an  even  fur¬ 
ther  compromise  of  my  last  proposal. 

Mr.  Chairman,  I  yield  back  the  bal¬ 
ance  of  my  time. 

Mr.  DENT.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  this  matter  has  been 
discussed  rather  thoroughly.  It  is  just 
another  probe  into  the  same  wound.  It 
is  the  same  amendment  that  we  had 
before  us  previously.  We  have  already 
gone  through  the  motions  of  a  vote.  It 
is  the  same  20-week  amendment,  proving 
again  the  statements  made  a  while  ago 
that  they  could  not  exist  unless  they  had 
unlimited  overtime  and  that  they  cam 
exist  with  limited  overtime. 

Mr.  Chairman,  after  due  deliberation 
and  consideration  of  the  matters  con¬ 
tained  in  the  amendment,  I  ask  my  col¬ 
leagues  to  vote  down  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  [Mr.  Goodell]. 

The  question  was  taken,  and  the 
chairman  announced  that  the  noes  have 
it. 

Mr.  GOODELL.  Mr.  Chairman,  I  de¬ 
mand  the  tellers. 

Tellers  were  ordered,  and  the  chair¬ 
man  appointed  as  tellers  Mr.  Goodell 
and  Mr.  Dent. 

The  Committee  divided,  and  the  tell¬ 
ers  reported  that  there  were — ayes  70, 
noes  127. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  COLLIER 

Mr.  COLLIER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Collier:  Page 
37,  after  line  2,  insert  the  following  new 
paragraph: 

"(2)  Section  13  of  such  Act  is  amended  by 
inserting  after  paragraph  (11)  the  following 
new  paragraph  in  lieu  of  the  paragraph  re¬ 
pealed  by  section  206(b)  (1)  of  this  Act: 

“  ‘(12)  any  employee  employed  by  any  es¬ 
tablishment  engaged  in  self-service,  coin- 
operated  laundering  or  cleaning  if  such 
establishment  has  an  annual  gross  volume 
of  sales  of  less  than  $40,000;  or’.” 

The  CHAIRMAN.  The  gentleman 
from  Hlinois  [Mr.  Collier]  is  recognized 
for  5  minutes  in  support  of  his  amend¬ 
ment. 

Mr.  COLLIER.  Mr.  Chairman  and 
my  colleagues,  we  have  been  told  that 
this  bill  does  not  cover  the  mom  and 
Pop  type  of  business.  While  that  is  sub¬ 
stantially  true,  actually  it  is  not. 

So  my  amendment  would  give  you  an 
opportunity  to  eliminate  what  is  a  rank 


discrimination  in  this  concept  of  cover¬ 
age  of  the  minimum  wage  bill. 

Let  me  cite  an  example  that  is  typical 
to  illustrate  what  I  mean.  Take  a  typical 
type  of  small  business  block  in  any  town 
or  village  in  the  United  States,  and  let  us 
say  we  have  a  drugstore,  a  hardware 
store,  an  independent  food  store,  perhaps 
an  appliance  store,  and  a  laundromat. 

Under  this  bill,  if  the  delicatessen,  the 
appliance  store,  the  food  store,  and  the 
hardware  store  does  a  volume  of  busi¬ 
ness  of  up  to  $100,600  gross  in  a  year, 
they  would  not  be  covered  under  the 
bill.  With  that  I  have  no  argument.  But 
the  laundromat  on  the  same  block  could 
do  $20,000  gross  a  year  and  it  is  in  fact 
covered. 

I  do  not  think  I  have  to  go  any  further 
in  trying  to  convince  one  that  this  is, 
in  fact,  discrimination  and  defies  or 
flaunts  the  so-called  ma-and-pa  concept 
of  immunity  under  this  bill. 

To  give  you  a  litle  idea  what  the  broad 
picture  in  this  area  is,  the  coin-operated 
laundry  and  drycleaning  industry  com¬ 
prises  36,000  stores  in  the  United  States, 
and  it  is  operated  by  25,000  owners.  The 
industry’s  annual  gross  volume  for  coin¬ 
laundry  service  is  currently  $525  million. 
This  averages  less  than  $15,000  annual 
gross  per  coin-operated  store.  The  gross 
for  coin-operated  drycleaning  is  esti¬ 
mated  at  $225  million  in  9,000  stores. 
The  average  annual  gross  for  each  coin¬ 
dry-cleaning  store  would  be  about 
$25,000, 

What  are  we  talking  about  in  connec¬ 
tion  with  this  thing?  Incidentally,  I 
would  say  that  were  it  not  for  the  fact 
that  the  laundry  business  per  se  appar¬ 
ently  is  satisfied  with  this  bill — and  if 
they  are.  I  do  not  want  to  disturb  them — 
the  coin-operated  laundry  people  are  not. 
The  only  reason  I  have  singled  this  out 
and  established - 

Mr.  ARENDS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  [After  counting.]  Sixty-seven 
Members  are  present,  not  a  quorum. 

Mr.  ALBERT.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise.  On  that 
I  demand  tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Albert  and 
Mr.  Arends. 

The  Committee  divided,  and  the  tell¬ 
ers  reported  that  there  were — ayes  3, 
noes  108. 

So  the  motion  was  rejected. 

The  CHAIRMAN.  A  quorum  is 
present. 

The  gentleman  from  Illinois  [Mr. 
Collier]  is  recognized. 

Mr.  COLLIER.  Mr.  Chairman,  I  re¬ 
gret  that  the  minority  whip  made  the 
point  of  order,  because  I  have  explained 
my  amendment  as  well  as  I  know  how, 
and  now  we  have  a  larger  group  to  listen 
to  the  eloquent  opposition  that  I  antic¬ 
ipate  from  the  chairman  of  the  com¬ 
mittee. 

Be  that  as  it  may,  and  seriously,  I  be¬ 
lieve  this  does  represent  an  area  of 
discrimination  in  the  concept  which  the 
committee  has  otherwise  carried  out  in 
excluding  the  “mom  and  pop”  type  of 
business.  I  would  hope  by  putting  this 


May  26,  1966 

I 

restriction  on  it — as  I  have  done  in  this 
amendment — that  this  House  will  adopt 
the  amendment  in  fairness  to  one  small 
segment  of  the  business  community  that 
is  being  discriminated  against  in  this  bill. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  recommend  that  the  Members  re¬ 
view  the  remarks  on  this  particular  sub¬ 
ject  made  yesterday.  The  record  is  very 
clear.  The  committee  rejected  the  same 
proposal. 

I  ask  the  Members  to  vote  against  the 
amendment. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Chairman,  I  should 
like  to  have  an  explanation  from  some¬ 
one  as  to  why  there  have  been  the  dila¬ 
tory  tactics  which  have  just  been  under¬ 
taken  on  the  part  of  the  majority.  Is  it 
a  disposition  to  stretch  out  consideration 
of  this  bill,  perhaps  to  go  into  the  night? 

Only  a  short  time  ago,  we  had  a  quo¬ 
rum  call,  initiated  by  the  majority,  and 
now  we  have  just  had  a  delaying  tactic 
in  the  nature  of  a  teller  vote  on  a  motion  ! 
for  the  Committee  to  rise. 

What  is  taking  place?  Can  the  gentle¬ 
man  tell  me? 

Mr.  DENT.  I  would  say  that  I  am 
probably  the  wrong  man  to  answer  this 
question,  because  we  are  not  indulging  in 
the  practice.  However,  when  one  fights 
fire  one  fights  fire.  There  was  proposed 
a  dilatory  tactic.  We  found  this  was 
needed. 

Mr.  GROSS.  I  thought  the  stretchout 
started  on  the  majority  side  a  short  time 
ago  with  a  quorum  call. 

Mr.  DENT.  We  are  not  interested  in 
stretching  the  argument.  I  say  to  the 
Members  on  the  other  side  of  the  aisle, 
we  have  no  amendments.  We  are  ready 
to  rise  and  to  vote,  if  the  other  side  is 
ready. 

Mr.  GROSS.  Ready  to  do  what? 

Mr.  DENT.  We  are  ready  to  vote. 

Mr.  GROSS.  The  vote  just  taken  by 
the  majority  was  against  the  Committee  i 
rising.  j 

Mr.  DENT.  We  had  before  us  an 
amendment.  The  gentleman  would  not 
accuse  us  of  being  unfair  to  the  gentle¬ 
man,  would  he? 

Mr.  GROSS.  Does  the  gentleman 
from  Illinois  wish  to  contribute  to  this? 

Mr.  COLLIER.  Mr.  Chairman,  I 
should  like  to  contribute  to  a  discussion 
of  my  amendment,  but  not  to  the  issue 
specifically  in  question  here. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GOODELL.  I  am  a  bit  surprised 
to  hear  someone  call  an  effort  to  have 
a  quorum  on  the  floor  to  hear  an  impor¬ 
tant  amendment  a  dilatory  tactic.  In 
this  instance  there  was  a  request  for  a 
quorum  call,  to  have  a  quorum  of  our 
Members,  a  mere  100  in  the  Committee, 
to  listen  to  important  debate  and  to  dis¬ 
pose  of  important  amendments.  The 
Chair  counted  65  Members  present.  We 
should  not  be  voting  on  important  leg¬ 
islation  of  this  nature  with  65  Members, 
out  of  the  435. 
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Anyone  who  wants  to  insist  that  we 
have  more  than  65  of  the  435  Members 
present  is  not  engaging  in  dilatory 
tactics. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield,  so  that  I  may  answer. 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  If  we  did  not  know  each 
other  around  here,  and  if  this  were  not 
an  open  book,  we  would  understand  this 
great  plea,  but  we  know  the  Chairman 
cannot  go  into  your  cloakroom  and  get 
the  boys. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  In  just  a  minute. 

It  seems  to  me  there  were  a  goodly 
number  on  the  majority  side  who  were 
parked  out  in  the  Speaker’s  lounge  a 
little  while  ago. 

Mr.  DENT.  That  is  right. 

Mr.  COLLIER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  COLLIER.  If  we  may,  I  should 
like  to  briefly  get  back  to  my  amendment. 

The  distinguished  gentleman  from 
Pennsylvania  said  that  this  amendment, 
which  I  have  offered,  was  disposed  of 
yesterday.  The  fact  of  the  matter  is 
that  there  is  a  marked  difference  be¬ 
tween  the  amendment  which  I  offered 
and  the  one  which  was  defeated  yester¬ 
day,  which  would  have  generally  em¬ 
braced  the  entire  area  of  hospitals  and 
all  types  of  laundries. 

My  amendment  is  specifically  directed 
to  the  so-called  “mom  and  pop”  laundro¬ 
mat.  I  do  not  believe  it  was  disposed  of 
yesterday.  I  would  have  had  some 
reservations  about  voting  for  the  amend¬ 
ment  which  the  gentleman  said  was  dis¬ 
posed  yesterday— in  fact,  I  did  not 
support  it. 

I  believe  the  area  to  which  my  amend¬ 
ment  is  directed  is  a  different  area.  I 
believe  this  bears  a  rank  discrimination, 
in  dealing  with  one  segment,  as  I  said 
before,  of  the  local  business  community. 

I  would  hope  that  the  committee 
would  see  fit  to  adopt  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Collier]. 

The  amendment  was  rejected. 

Mr.  POWELL.  Mr.  Chairman,  in  or¬ 
der  to  save  time,  according  to  the  desires 
of  my  good  friend  the  gentleman  from 
Iowa  [Mr.  Gross],  I  should  like  to  ask  if 
there  are  any  more  amendments  to  title 
II. 

Mr.  GROSS.  What  do  I  have  to  do 
with  that? 

The  CHAIRMAN.  There  are  three  at 
the  desk. 

Are  there  further  amendments  to 
title  H? 

Mr.  POWELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  how  many  amendments 
are  at  the  desk  now? 

The  CHAIRMAN.  There  are  three 
amendments  at  the  desk,  but  the  number 
depends  on  whether  or  not  others  desire 
to  offer  any. 

Mr.  POWELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
title  II  close  in  30  minutes. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  New 
York? 

Thei-e  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  WATSON 

Mr.  WATSON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watson:  On 
page  44,  delete  lines  3  through  15. 

Mr.  WATSON.  Mr.  Chairman,  I 
should  first  like  to  apologize  to  my  es¬ 
teemed  friend  who  has  been  handling  the 
bill  for  not  presenting  him  with  a  copy  of 
this  amendment.  However,  it  is  a  very 
simple  one,  just  deleting  section  210  so 
as  to  allow  the  restaurant  industry  to  re¬ 
main  beyond  the  purview  of  the  mini¬ 
mum  wage  law,  as  they  have  been  over 
the  past  year. 

I  want  to  assure  all  of  you  that  in  this 
drama  of  fighting  poverty  or  breaking 
the  cycle  of  poverty  there  has  to  be  some¬ 
one  who  comes  along  and  appeals  to  you 
to  show  some  consideration  for  the  con¬ 
suming  public.  I  have  no  financial  in¬ 
terest  in  the  restaurant  industry  at  all. 
I  am  a  patron  of  it,  just  as  most  of  you 
ladies  and  gentlemen  are.  However,  I 
hope  we  will  be  a  little  considerate  of  the 
unique  factors  involved  in  that  particular 
industry. 

First  of  all,  they  are  not  in  competition 
with  any  other  industry.  They  are  in 
competition  with  the  housewife.  If  the 
prices  become  so  high  in  the  restaurants 
as  to  become  prohibitive,  then  you  are 
going  to  find  the  worker  carrying  a  lunch 
pail  or  else  returning  home  in  order  to 
eat.  Secondly — and  I  think  this  is  an 
important  consideration — the  restaurant 
industry  is  not  engaged  in  interstate  com¬ 
merce  by  and  large.  Simply  because  we 
have  a  little  restaurant  down  in  South 
Carolina  or  in  your  home  area  does  not 
mean  that  it  is  in  competition  with  the 
Waldorf  in  New  York  or  the  Brown  Derby 
in  Los  Angeles.  If  you  have  a  need  for 
a  meal,  you  are  going  to  eat  where  you 
are.  Additionally,  I  am  afraid  this  bill 
does  not  take  into  consideration  the  dif¬ 
ferences  in  the  costs  of  living  in  the  vari¬ 
ous  areas  and  the  various  States  of  this 
Nation. 

Also,  I  hope  you  will  take  into  consid¬ 
eration  this  fact:  If  you  are  going  to  in¬ 
crease  the  minimum  wage  for  the  dish¬ 
washer  in  the  restaurant,  then  you  like¬ 
wise  are  going  to  have  to  increase  what 
you  pay  for  the  domestic  servant  in  the 
home.  In  this  area  and  in  California  and 
.  in  other  areas  perhaps  you  pay  $60  or  $70 
a  week  for  a  domestic  servant,  but  down 
home  the  economy  neither  permits  nor 
demands  such  a  salary.  Our  cost  of  liv¬ 
ing  is  much  below  that  of  California.  I 
think  it  is  unfair  for  you  to  try  to  im¬ 
pose  a  minimum  on  South  Carolina  or 
on  any  other  area  which  might  have  a 
lower  cost  of  living  than  they  have  in  so 
many  other  States  of  this  Nation. 

Let  me  assure  you  in  making  this  state¬ 
ment  or  proposing  this  amendment  I  am 
not  doing  so  at  the  request  of  the  restau¬ 
rant  industry.  In  fact,  I  have  received  a 
number  of  requests  from  waitresses,  those 
who  are  working  in  the  restaurant  in¬ 
dustry,  saying,  “Do  not  put  us  under  this 
mimimum  wage  legislation.  We  are 


harassed  enough  and  we  are  fearful  about 
the  detrimental  effect  it  will  have  on  the 
business  of  the  various  restaurants,  and 
ultimately  we  might  even  lose  our  jobs.” 

Let  me  say  in  closing  that  we  in  South 
Carolina  are  concerned  about  elevating 
the  salary  level  of  all  of  our  people.  I 
have  made  the  statement  repeatedly  that 
I  would  rather  have  one  employee  over¬ 
paid  than  two  underpaid,  but  I  am  afraid 
passage  of  this  legislation  will  result  in 
the  loss  of  jobs  rather  than  in  an  eleva¬ 
tion  of  the  standard  of  living  of  these 
people. 

We  in  South  Carolina  are  trying  to  do 
something  about  those  who  are  unskilled. 
Of  our  own  volition,  as  I  have  pointed  out 
earlier,  we  have  established  technical  ed¬ 
ucational  centers — even  prior  to  the  Fed¬ 
eral  Government  getting  into  the  busi¬ 
ness — in  order  to  retrain  our  people, 
those  who  are  displaced  by  automation  or 
other  factors.  We  are  seeking  to  better 
equip  those  who  are  unskilled  in  order 
to  enable  them  to  get  higher  paying  jobs. 

Let  me  appeal  to  you  again  to  consider 
the  effects  of  this  legislation  on  the  buy¬ 
ing  public  and  also  I  hope  you  will  real¬ 
ize  the  l'estaurant  industry  is  in  a  unique 
position.  They  are  in  competition  with 
the  home.  You  can  raise  your  prices 
only  so  high,  and  then  it  will  be  prohibi¬ 
tive.  The  worker,  the  very  person  you 
are  trying  to  help,  is  going  to  have  to 
pay  higher  prices  in  order  to  get  lunch  at 
the  noon  hour. 

Mr.  Chairman,  let  me  say  this  in  con¬ 
clusion:  If  there  is  an  inequity  in  Cali¬ 
fornia  insofar  as  minimum  wages  are 
concerned,  let  California  take  care  of  it. 
If  you  have  a  problem  in  New  York  and 
the  other  States  of  the  Union  insofar  as 
minimum  wages  are  concerned,  then  you 
take  care  of  that.  But  we  are  trying  to 
do  the  best  we  can  for  the  people  in  South 
Carolina  commensurate  with  the  finan¬ 
cial  ability  of  our  business  enterprises. 

Mr.  Chairman,  I  believe  we  would  be 
doing  a  great  injustice  to  the  dining  pub¬ 
lic  and  the  local  restaurant  operator  if 
we  pass  this  particular  section. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

(Mr.  HALL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HALL.  Mr.  Chairman,  I  arise  to 
commend  the  gentleman  from  South 
Carolina  for  proposing  this  amendment 
and  supporting  it  so  ably.  I  can  say 
little  in  addition.  However,  I  do  have  a 
letter  at  hand  from  a  small  restaurateur 
in  Branson,  Mo. — family  owned  and  op¬ 
erated,  which  sets  forth  clearly  total 
gross  receipts  and  annual  net  receipts, 
number  of  people  employed,  and  total 
wages  paid  (including  the  family),  and 
all  pertinent  factors.  The  writer,  Mr. 
Ladd,  owner  and  salaried  employee  in 
his  own  food-service  business  in  a  land 
of  tourists  and  retirees,  further  points 
out  passage  of  this  law  without  such  an 
amendment,  would  result  in:  first,  re¬ 
duction  of  15  to  9  employees;  second, 
elimination  of  all  part-time  and  sum¬ 
mertime  employees — college  students. 
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Mr.  Chairman,  I  strongly  support  this 
amendment. 

Mr.  DENT.  Mr.  Chairman,  of  all  of 
the  areas  that  are  covered  in  this  legis¬ 
lation,  no  area  of  coverage  has  received 
more  attention  nor  has  there  been  more 
cooperation  between  those  who  work  in 
the  restaurants  and  the  food  service  in¬ 
dustries,  and  those  who  operate  or  own  or 
manage  such  institutions. 

Mr.  Chairman,  we  have  had  absolutely 
no  complaint.  No  one,  except  one  or  two 
Members  of  this  Congress,  have  taken  it 
upon  themselves  as  individuals  to  fight 
for  an  elimination  of  all  of  the  restau¬ 
rant  workers.  We  are,  in  fact,  in  this 
bill  covering  only  425,000  of  the  1,753,000 
employees  in  the  restaurant  area. 

Mr.  Chairman,  under  the  amendment 
put  in  by  the  individual  from  Illinois 
yesterday  that  number  would  be  cut 
down  to  probably  a  little  less  than  300,- 
000  coverage  in  the  entire  industry. 

Mr.  Chairman,  how  can  we  talk  about 
injury  to  the  restaurant  business?  Let 
me  just  read  to  the  members  of  the  com¬ 
mittee  a  letter  given  to  me  by  one  of  my 
good  colleagues  from  Louisiana  who  is 
a  Member  of  this  Congress.  It  is  ad¬ 
dressed  to  him.  He  brought  it  over  to 
me.  He  said,  “I  want  to  do  something 
to  help  this  woman.”  Also,  he  said,  ‘‘I 
want  to  do  something  to  help  the  wait¬ 
resses,  but  I  want  you  to  try  to  preserve 
some  balance  so  that  the  small  restau¬ 
rant  can  stay  in  business.” 

Mr.  Chairman,  it  was  upon  that  kind 
of  premise  that  this  committee  operated. 
It  was  exactly  along  that  line  that  we 
drafted  the  provisions  of  this  section. 

Mr.  Chairman,  we  have  tried  to  help 
the  really  underpaid  waitresses  and 
waiters.  We  have  also  tried  to  keep  the 
industry  within  a  position  of  competition. 

Mr.  POWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  POWELL.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  compliment 
the  gentleman  from  South  Carolina  as 
one  of  the  great  legislators  here,  and  I 
am  sure  he  is  representing  the  people  of 
his  district  as  it  should  be  represented. 

Mr.  Chairman,  I  just  wanted  to  add 
my  sincere  congratulations  to  him  in 
proposing  the  amendment.  The  gentle¬ 
man  from  South  Carolina  is  a  member 
of  the  party  that  freed  the  slaves  and 
closed  the  black  people  to  its  breasts  in 
love  and  respect.  It  is  his  party  which 
helped  to  pass  the  great  Civil  Rights  Act 
of  1964  which  could  not  have  passed 
without  bipartisan  support. 

Black  people  enjoy  a  greater  measure 
of  social  equality  today  all  over  this  land 
because  of  his  party's  actions.  If  it  had 
not  been  for  his  party,  black  people 
would  not  be  sitting  in  the  dining  rooms 
of  democracy  eating  with  their  white 
brothers. 

Surely,  the  gentleman  from  South 
Carolina  wears  his  party  badge  with 
pride.  He  can  be  even  more  proud  that 
he  carries  the  unusual  distinction  of  rep¬ 
resenting  during  his  period  in  Congress 
both  of  our  two  great  political  parties, 
but  the  party  whose  banner  he  now  car¬ 
ries  is  the  party  where  many  black  peo¬ 
ple  have  enjoyed  the  fruit  of  equality, 


justice,  and  loving  brotherhood  between 
all  men  and  all  women,  black  and  white. 

Again,  I  commend  him  for  being  such 
a  fine  and  upstanding  representative  of 
the  party  of  Abraham  Lincoln. 

Mr.  DENT.  Mr.  Chairman,  I  want  the 
Members  of  the  committee  just  to  hear 
this: 

“I  have  been  a  waitress  for  25  years 
in  the  State  of  Louisiana.  The  salaries 
here  have  never  increased.  I  am  receiv¬ 
ing  a  salary  of  32  cents  an  hour,  having 
worked  32  years  in  the  restaurant  indus¬ 
try.  Tli at  is  all  that  I  have  to  support 
my  family,  and  God  pity  women  who  are 
forced  to  support  a  family  on  such  a 
salary.  If  there  is  anything  that  you  can 
do  in  the  Congress  to  help  the  waitresses 
in  Louisiana,  I  wish  that  you  would.” 

Mr.  Chairman,  I  want  to  say  that  I 
wrote  a  nice  letter  to  the  lady  and  told 
her  that  her  Congressman  had  come  over 
and  had  shown  a  keen  interest  in  the 
matter  and  was  going  to  do  what  he 
could  to  help. 

Mr.  Chairman,  I  cleared  with  every 
Member  of  Congress  who  made  an  in¬ 
quiry,  either  for  himself  or  for  a  res- 
tauant  or  a  group  of  restaurants  in  his 
State  or  in  his  district,  the  provisions  of 
the  restaurant  section  of  this  act. 

This  is  the  first  complaint  I  have  had 
on  that  particular  section. 

Mr.  WATSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  Yes,  I  yield  to  the  gentle¬ 
man  from  South  Carolina. 

Mr.  WATSON.  As  I  recall,  yesterday 
the  gentleman  expressed  grave  concern 
about  some  of  the  effects  of  this  legisla¬ 
tion,  and  I  am  sure  that  he  is  sincere  in 
that  and  he  knows  the  high  esteem  that 
I  have  for  him. 

In  response  to  the  position  I  took  yes¬ 
terday  as  I  was  trying  to  speak  out  to 
the  consumers,  you  quoted  a  statement 
from  the  Consumers  Union  or  what- 
have-you  of  California.  I  did  not  take 
exception  at  that  time,  Mr.  Chairman, 
because  I  was  sure  that  upon  second  re¬ 
flection  you  did  not  mean  to  convey  to 
this  Committee  that  the  people  of 
America  are  not  concerned  about  the 
increased  cost-of-living.  You  can  take 
any  polls  you  wish,  anywhere  in  the 
world,  and  I  will  take  exception  to  it  if 
that  poll  should  try  to  reflect  that  the 
people  of  America  are  in  favor  of  higher 
prices.  It  just  does  not  add  up. 

I  know  the  problems  we  have  in  this 
industry.  I  know  you  have  tried  to 
wrestle  with  these  problems  before  the 
Committee  on  Rules.  As  I  recall,  from 
reading  some  of  the  testimony,  I  be¬ 
lieve  the  Restaurant  Association  of 
Omaha  reportedly  had  no  objection  to 
this  particular  section,  but  later  it  was 
established  that  that  was  not  true. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  [Mr.  Watkins]. 

The  amendment  was  rejected. 

Mr.  WATTS.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  have  a  question  that 
is  disturbing  me.  I  would  like  to  address 
this  question  to  the  chairman  of  the  com¬ 
mittee  or  anybody  else  on  the  committee 
who  may  be  able  to  answer  it. 

The  fine  gentlewoman  from  Oregon 


and  others  have  said  that  this  bill  covers 
sharecroppers.  Now  the  bulk  of  farm¬ 
ing  throughout  my  section  of  Kentucky 
and  all  of  the  Southern  States  and  many 
other  places  are  operated  on  a  share- 
crop  basis. 

The  question  that  I  would  like  to  have 
the  answer  to  is  this,  and  I  will  take  my 
own  personal  situation  and  try  to  ex¬ 
plore  it  with  you  to  see  what  the  situation 
would  be. 

I  have  three  farms.  They  are  all  op¬ 
erated  by  sharecroppers.  I  furnish  the 
home,  I  furnish  a  lot  of  the  tools  and  I 
furnish  the  fertilizer.  They  do  the  work. 
At  the  end  of  the  year  we  sell  all  the  live¬ 
stock  and  all  the  tobacco  and  anything 
else  that  is  raised  on  that  farm.  They 
get  half  of  it  as  per  the  contract  and  I 
get  half  as  per  the  contract.  But  I  am 
not  there  to  know  how  many  hours  they 
put  in.  I  am  not  there  to  know  whether 
they  put  in  overtime.  At  the  end  of  the 
year  I  go  home  and  we  sell  our  crops. 
We  sell  the  tobacco  or  the  cattle  or  what¬ 
ever  it  might  be.  Sometimes  a  barn  may 
burn  down  or  the  entire  tobacco  crop 
might  be  lost.  Of  course,  it  is  no  fault  of 
theirs  and  it  is  no  fault  of  mine.  Maybe 
a  flood  comes  along  and  destroys  the 
corn  crop.  Maybe  some  kind  of  cattle 
disease  gets  to  the  cattle  and  they  are 
destroyed. 

At  the  end  of  the  year  when  I  come  to 
settle  with  them,  I  give  them  their  full 
half.  They  are  share  croppers.  After 
they  have  received  their  half — and  we 
will  say  it  is  $4,000 — they  then  drag  a 
paper  out  of  their  pocket  and  say,  we  put 
in  so  many  hours  working  on  this  farm 
last  year.  We  put  in  so  many  hours  of 
overtime.  When  you  consider  the  mini¬ 
mum  wage  that  Congress  has  set,  they 
say — We  are  entitled  to  $8,000.  Due  to 
the  fact  that  our  tobacco  burned  up  and 
our  cattle  died,  we  only  got  $3,000.  Am  I 
supposed  to  dig  down  in  my  pocket  as 
landlord  simply  because  they  are  share 
croppers  and  give  them  $5,000?  If  so, 
it  is  an  atrocious  situation.  I  would  like 
an  answer  from  somebody  on  the  com¬ 
mittee  who  can  give  me  an  answer  to 
this  kind  of  situation. 

Mr.  POWELL.  I  thank  the  gentleman 
for  his  very  incisive  question.  I  hope 
my  remarks  and  what  I  will  read  from 
our  committee  report  will  answer  the 
gentleman’s  question.  This  is  on  page 
32  of  the  committee  report: 

Testimony  indicates  that  there  are  large 
numbers  of  so-called  sharecroppers  who  are 
not  allowed  to  make  a  single  economic  deci¬ 
sion  regarding  the  land  upon  which  they 
live  and  work.  For  example,  they  do  not 
decide  what  to  plant,  when  to  plant,  when 
to  harvest,  where  to  purchase  seed,  or  where 
to  sell  the  product  of  their  labor.  For  these 
people,  the  term  “sharecropping”  only  de¬ 
notes  a  means  of  compensation;  it  conveys 
no  connotation  of  independence,  individ¬ 
ualism,  or  self-determination.  On  the  other 
hand,  there  are  true  tenant  farmers,  who 
make  basic  economic  decisions  up  which  rest 
the  productivity  of  the  farm  and  conse¬ 
quently  the  amount  of  their  compensation. 
Generally  these  tenants  operate  farms  owned 
by  absentee  landlords.  They  are  unsuper¬ 
vised,  make  day-to-day  decisions  necessary 
to  the  running  of  the  farm,  and  share  in  the 
profits  related  to  the  productivity,  for  which 
they  are  greatly  responsible.  Such  persons 
are  not  intended  to  be  covered  by  the  Act. 
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Mr.  WATTS.  This  is  not  intended  to 
be  covered. 

Now  we  will  take  the  sharecropper. 
Who  is  going  to  determine  what  decision 
the  landlord  can  make?  Naturally,  a 
landlord  wants  to  have  some  say  as  to 
what  portion  of  his  farm  is  tied  up.  He 
would  also  like  to  have  some  say  as  to 
when  the  crop  is  going  to  be  sold  so  that 
he  can  be  present.  For  instance,  there 
are  situations  where  the  landlord  does 
exercise  the  right  to  say,  “Now,  look,  I  do 
not  want  this  field  plowed;  I  want  that 
one  plowed.” 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WATTS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  pursue 
this  subject  for  an  additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky?  The  Chair  hears  none,  and 
the  gentleman  is  recognized  for  an  addi¬ 
tional  5  minutes. 

There  was  no  objection. 

Mr.  WATTS.  I  am  not  trying  to  im¬ 
pede  the  bill.  I  hope  that  the  bill  will  be 
put  into  such  shape  that  I  can  support  it. 

The  landlord  wants  to  say  that  a  given 
part  of  his  farm  is  to  be  plowed.  He 
wants  to  say,  “I  have  known  this  land 
better  than  you  do.  Having  farmed  it 
for  years  before  I  retired,  I  know  better 
what  kind  of  crops  it  will  grow,  and  I 
would  like  to  suggest  that  you  grow  this 
kind  of  crop.”  Then  he  would  like  to 
suggest  that  it  be  sold  at  a  time  when  he 
could  be  present. 

Who  is  going  to  make  all  of  those  de¬ 
terminations?  In  the  event  the  landlord 
makes  those  determinations  in  relation 
to  a  tobacco  crop — and  that  is  the  big 
crop  in  my  country — that  the  crop  nor¬ 
mally  would  sell  for  $10,000  and  the  land¬ 
lord  would  get  $5,000  and  the  tenant 
$5,000,  and  about  5  days  before  the  crop 
goes  to  market,  without  any  overt  act  on 
my  part  or  on  the  part  of  the  tenant,  a 
fire  bums  it  up,  he  gets  nothing.  Am  I 
going  to  have  to  dig  down,  after  losing 
my  half  of  the  tobacco,  and  pay  him  for 
the  hours  he  put  in,  if  I  make  those 
decisions? 

I  believe  there  ought  to  be  more  clarifi¬ 
cation  in  a  situation  of  this  kind,  espe¬ 
cially  when  I  cannot  be  there  and  some 
fellow  comes  in  and  says,  “I  put  in  X 
hours,  and  X  hours  overtime.”  I  am 
really  disturbed  about  that.  I  think 
there  should  be  some  clarification  on  that 
point  somewhere. 

Mr.  DENT.  If  the  gentleman  will 
yield,  I  will  try  to  clarify  it. 

Mr.  WATTS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  The  question  as  to  wheth¬ 
er  a  sharecropper  is  an  independent  con¬ 
tractor  can  be  determined  by  some  deci¬ 
sions  of  the  Supreme  Court  in  this  area. 
We  also  know  that  the  determination  is 
based  upon  whether  there  is  day-by-day 
supervision  by  the  owner  of  the  land  of 
the  tenant,  sharecropper,  or  independent 
contractor,  and  whether  you  would  make 
the  decision  on  the  sales  In  conjunction 
with  him  or  whether  you  would  make  the 
decision  as  to  which  fields  to  plant  in  or¬ 
der  to  determine  "supervision”  within 
the  meaning  of  this  act. 


If  you  will  read  the  report,  you  will  find 
in  the  report  the  answer  to  every  question 
you  have  asked. 

Mr.  WATTS.  No,  there  is  one  other 
question  I  want  to  ask,  and  I  do  not 
think  I  can  find  that.  Suppose  the  land¬ 
lord  does  supervise  day  by  day.  Sup¬ 
pose  they  had  a  contract  that  they  were 
to  divide  the  proceeds  of  the  crop  and 
then,  as  I  said,  the  crop  was  destroyed. 
Would  the  landlord  then  have  to  turn 
around  and  pay  the  sharecropper  the 
minimum  wage? 

Mr.  DENT.  I  am  not  going  to  take 
the  place  of  the  court  and  say  to  you 
that  he  would  or  would  not.  If  he  had 
an  insurance  policy,  and  the  damage  was 
paid  under  that  insurance  policy - 

Mr.  WATTS.  Do  you  not  think  this 
great  committee  is  capable  of  writing 
legislation  that  would  not  leave  a  situ¬ 
ation  of  that  kind  hanging  up  in  the  air 
so  that  somebody  would  have  to  go  to 
court? 

Mr.  DENT.  You  are  talking  about  a 
farmer  who  has  seven  sharecroppers. 

Mr.  WATTS.  He  has  one  or  he  has 
seven. 

Mr.  DENT.  Well,  he  still  has  the  500- 
man-day  test.  If  he  has  one,  he  would 
not  come  under  it;  if  he  has  two,  he 
would  not  come  under  it - 

Mr.  WATTS.  I  am  speaking  of  a 
farmer  who  would  be  under  it.  If  he 
was  not  under  it,  he  would  not  be  affect¬ 
ed  one  way  or  the  other. 

Mr.  DENT.  If  he  has  seven  share¬ 
croppers,  he  would  not  be  giving  the  kind 
of  directions  that  would  be  considered 
to  be  daily  supervision. 

Mr.  WATTS.  I  do  not  know  who  will 
judge  that. 

Mr.  DENT.  You  can  not  determine 
that  until  a  test  case  is  made.  No  one 
can  judge  a  hypothetical  situation. 

Mr.  WATTS.  I  have  known  of  situa¬ 
tions  in  which  floods  have  come  along 
and  wiped  out  entire  crops.  It  has  dis¬ 
turbed  me  very  much,  whether  the  land¬ 
lord  has  7  tenants  or  70,  that  if  he  lost 
part  of  his  crop,  he  would  have  to  turn 
around  and  pay  the  sharecropper  an 
hourly  wage  for  every  hour  the  share¬ 
cropper  said  he  put  in. 

Mr.  DENT.  That  is  absolutely  not  even 
within  the  realm  of  remote  possibility. 
If  you  are  working  in  an  office  with  a 
contract  or  a  year’s  retainer  and  the 
office  bums  down,  the  owner  does  not 
have  to  pay  you,  does  he? 

Mr.  DENT.  If  a  fellow  does  not  open 
up  again,  he  does  not  have  to  pay  it, 
does  he? 

Mr.  WATTS.  No.  But  under  the  bill 
there  is  a  provision  he  shall  receive  the 
minimum  wage  for  the  time  he  put  in. 

Mr.  DENT.  He  is  then  an  independ¬ 
ent  contractor  under  those  conditions. 

(On  request  of  Mr.  Powell,  and  by 
■unanimous  consent,  Mi*.  Watts  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  POWELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WATTS.  I  yield  to  the  gentle¬ 
man. 

Mr.  POWELL.  Mr.  Chairman,  the 
gentleman  from  Kentucky  has  raised  a 
very  good  point.  It  is  excellent.  Let  it 


be  clearly  understood  from  the  colloquy 
between  the  gentleman  and  the  commit¬ 
tee  that  the  point  he  has  raised  is  exactly 
correct,  and  we  stand  behind  the  posi¬ 
tion  he  has  stated. 

May  I  further  ask  the  gentleman  to 
read  the  famous  case  of  the  Rutherford 
Food  Corp.  v.  Macomb  of  1947  (331  U.S. 
722 ) ,  which  laid  down  the  criteria.  The 
committee  says,  on  page  32,  that  we 
fully  subscribe  to  these  six  criteria  as 
to  what  is  a  sharecropper  who  is  entitled 
to  a  minimum  wage,  and  what  is  a  share¬ 
cropper  who  is  not. 

But,  in  lieu  of  even  that,  I  reaffirm  the 
position  of  the  gentleman  from  Kentucky 
is  exactly  correct.  I  support  it.  Let  it 
be  known  that  is  the  intent  of  Congress, 
as  it  goes  into  the  Congressional  Record. 

Mr.  WATTS.  If  the  gentleman  will 
yield  further,  I  can  see  that  the  purpose 
of  covering  the  sharecropper  was  prob¬ 
ably  to  keep  somebody  from  ducking  out 
from  under  the  law  and  claiming  so-and- 
so  was  a  sharecropper.  That  may  have 
been  what  was  in  the  committee’s  mind. 
But  certainly  there  is  the  crop  in  which 
both  of  them  have  an  interest,  and  they 
worked  on  it,  both  of  them.  He  used  the 
land,  and  the  crop  was  then  destroyed. 
I  hope  we  are  making  the  history  here, 
that  it  is  not  the  intention  of  this  Con¬ 
gress  or  of  this  committee  that  the  share¬ 
cropper  could  then  say,  “I  am  sorry  it 
burned,  old  buddy,  but  I  have  put  in  so 
many  hours,  and  you  have  to  pay  me.” 

Mr.  POWELL.  That  position  I  sub¬ 
scribe  to. 

The  CHAIRMAN.  If  there  are  no  fur¬ 
ther  amendments  to  title  H,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  III - INCREASE  IN  MINIMUM  WAGE 

Presently  covered  employees 

Sec.  301.  (a)  Section  6(a)  of  such  Act  is 
amended  by  amending  that  portion  of  the 
section  preceding  paragraph  (2)  to  read  as 
follows : 

“(a)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  is  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  wages  at 
the  following  rates : 

“(1)  not  less  than  $1.40  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966 
and  not  less  than  $1.60  an  hour  thereafter, 
except  as  otherwise  provided  in  this 
section;  ”. 

(b)  Such  section  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (3) 
and  inserting  a  semicolon,  and  by  adding 
the  following  new  paragraph : 

"(4)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment, 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when 
he  was  actually  on  duty  (including  periods 
aboard  ship  when  the  employee  was  on  watch 
or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  in¬ 
cluding  off-duty  periods  which  are  provided 
pursuant  to  the  employment  agreement) ; 
or”. 

Agricultural  employees 

Sec.  302.  Section  6(a)  of  such  Act  is 
amended  by  adding  after  paragraph  (4) 
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(added  by  section  301(b)  of  this  Act)  the 
following  new  paragraph : 

“(5)  if  such  employee  is  employed  in  agri¬ 
culture,  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  not 
less  than  $1.15  an  hour  during  the  second 
year  from  such  date,  and  not  less  than  $1.30 
an  hour  thereafter.” 

Newly  covered  employees 

Sec.  303.  Section  6  (b)  of  such  Act  is 
amended  to  read  as  follows : 

“(b)  Every  employer  shall  pay  to  each  of 
his  employees  (other  than  an  employee  to 
whom  subsection  (a)  (5)  applies)  who  in  any 
workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  em¬ 
ployed  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
and  who  in  such  workweek  is  brought  with¬ 
in  the  purview  of  this  section  by  the  amend¬ 
ments  made  to  this  Act  by  the  Fair  Labor 
Standards  Amendments  of  1966,  wages  at 
the  following  rates : 

“(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  such 
amendments, 

“(2)  not  less  than  $1.15  an  hour  during 
the  second  year  from  such  date, 

“(3)  not  less  than  $1.30  an  hour  during 
the  third  year  from  such  date, 

“(4)  not  less  than  $1.45  an  hour  during 
the  fourth  year  from  such  date,  and 

“(5)  not  less  than  $1.60  an  hour  there¬ 
after.” 

Employees  in  Puerto  Rico  and  the 
Virgin  Islands 

Sec.  304.  Section  6(c)  of  such  Act  is 
amended  to  read  as  follows: 

“(c)  (1)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall  be 
superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for  so 
long  as  and  insofar  as  such  employee  is  cov¬ 
ered  by  a  wage  order  heretofore  or  hereafter 
issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5. 

“  (2)  In  the  case  of  any  such  employee  who 
is  covered  by  such  a  wage  order  and  to  whom 
the  rate  or  rates  prescribed  by  subsection 
(a)  would  otherwise  apply,  the  following 
rates  shall  apply: 

“(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
increased  by  12  per  centum.  Such  rate  or 
rates  shall  become  effective  sixty  days  after 
the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order 
applicable  to  such  employee  theretofore 
issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  under  section  5,  whichever 
is  later. 

“(B)  Beginning  one  year  after  the  appli¬ 
cable  effective  date  under  paragraph  (A) , 
not  less  than  the  rate  or  rates  prescribed  by 
paragraph  (A),  increased  by  an  amount 
equal  to  16  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966. 

“(3)  In  the  case  of  any  such  employee  to 
whom  subsection  (a)  (5)  or  subsection  (b) 
would  otherwise  apply,  the  Secretary  shall 
within  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1966  appoint  a  special  industry  committee  in 
accordance  with  section  5  to  recommend  the 
highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by 
section  8,  but  not  in  excess  of  the  applicable 
rate  provided  by  subsection  (a)  (5)  or  sub¬ 
section  (b),  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (a)(5)  or  subsection  (b),  as 


the  case  may  be.  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage 
order  Issued  pursuant  to  such  recommenda¬ 
tion  but  not  before  sixty  days  after  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966.” 

Contract  services  to  Federal  Government 

Sec.  305.  Section  6  of  such  Act  is  amend¬ 
ed  by  adding  at  the  end  thereof  the  following 
new  subsection: 

“(e)  Notwithstanding  any  other  provision 
of  this  Act  (except  section  13(a)  (1)),  every 
employer  providing  a  contract  service  under 
a  contract  with  the  Untied  States  or  any  sub¬ 
contract  thereunder  shall  pay  to  each  of  his 
employees  wages  at  rates  not  less  than  the 
rates  provided  for  in  subsection  (a)  (1)  of 
this  section.” 

Federal  employees 

Sec.  306.  Section  18  of  such  Act  is  amend¬ 
ed  by  -inserting  “(a)”  immediately  after 
“Sec.  18.”  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

“(b)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  any  employee — 

“(1)  described  in  paragraph  (7)  of  section 
202  of  the  Classification  Act  of  1949  (5  U.S.C. 
1082(7))  whose  compensation  is  required  to 
be  fixed  and  adjusted  from  time  to  time  as 
nearly  as  is  consistent  with  the  public  in¬ 
terest  in  accordance  with  prevailing  rates,  or 

“(2)  employed  in  a  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of  the 
Armed  Forces, 

who  performed  service  during  the  workweek 
in  a  work  place  within  the  District  of  Co¬ 
lumbia  or  a  State  of  the  United  States,  shall 
have  his  basic  compensation  fixed  or  ad¬ 
justed  at  a  wage  rate  which  is  not  less  than 
the  appropriate  wage  rate  provided  for  in 
section  6(a)  (1)  of  this  Act  and  shall  have  his 
overtime  compensation  set  at  an  hourly  rate 
not  less  than  the  overtime  rate  provided  for 
in  section  7(a)  of  this  Act.” 

Mr.  POWELL  (during  the  reading  of 
the  bill).  Mr.  Chairman,  I  ask  unani¬ 
mous  consent  that  the  further  reading 
of  title  HI  be  dispensed  with  and  that 
the  title  be  open  for  amendment  at  any 
point. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  POWELL 

Mr.  POWELL.  Mr.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Powell:  On 
page  49,  line  18,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following: 
”,  unless  such  rate  or  rates  are  superseded 
by  the  rate  or  rates  prescribed  in  a  wage  or¬ 
der  issue  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  ap¬ 
pointed  under  paragraph  (C).” 

On  page  50,  line  9,  strike  out  the  period 
at  the  end  of  the  line  and  insert  in  lieu 
thereof  the  foUowing:  ",  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  pre¬ 
scribed  in  a  wage  order  issued  by  the  Secre¬ 
tary  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  paragraph 
(C).” 

On  page  50,  after  line  9,  insert  the  fol¬ 
lowing  new  paragraphs: 

“(C)  Any  employer,  or  group  of  employ¬ 
ers,  employing  a  majority  of  the  employees 
in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writ¬ 
ing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate 
or  rates  to  be  paid  such  employees  in  lieu 
of  the  rate  or  rates  provided  by  paragraph 

(A)  or  (B).  Any  such  application  with 
respect  to  any  rate  or  rates  provided  for 
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under  paragraph  (A)  shall  be  filed  within 
sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1966 
and  any  such  application  with  respect  to 
any  rate  or  rates  provided  for  under  para¬ 
graph  (B)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than 
sixty  days  prior  to  the  effective  date  of  the 
applicable  rate  or  rates  under  paragraph 

(B) .  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint 
a  review  committee  if  he  has  reasonable 
cause  to  believe,  on  the  basis  of  financial 
and  other  information  contained  in  the 
application,  that  compliance  with  any  ap¬ 
plicable  rate  or  rates  prescribed  by  para¬ 
graph  (A)  or  (B)  will  substantially  curtail 
employment  in  such  industry.  The  Sec¬ 
retary’s  decision  upon  any  such  application 
shall  be  final.  Any  wage  order  issued  pur¬ 
suant  to  the  recommendations  of  a  review 
committee  appointed  under  this  paragraph 
shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B) . 

“(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommendation 
of  a  review  committee  prior  to  the  applicable 
effective  date  under  paragraph  (A)  or  (B), 
the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on 
the  effective  date  prescribed  therein,  except 
with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph 

(C)  and  who  files  with  the  Secretary  an  un¬ 
dertaking  with  a  surety  or  sureties  satis¬ 
factory  to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  com¬ 
pensate  such  employees  for  the  difference 
between  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em¬ 
powered  to  enforce  such  undertaking  and 
any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the 
employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  in¬ 
ability  to  do  so  within  a  period  of  three 
years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts." 

On  page  50,  line  25,  strike  out  the  quota¬ 
tion  mark,  and  after  line  25  insert  the  fol¬ 
lowing  new  paragraph: 

“(4)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  committees 
appointed  under  this  subsection.  The  ap¬ 
pointment  of  a  review  committee  shall  be  in 
addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except  that  no  special  industry 
committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates 
for  such  industry  shall  have  been  recom¬ 
mended  to  the  Secretary  by  a  review  com¬ 
mittee  to  be  paid  in  lieu  of  the  rate  or  rates 
provided  for  under  paragraph  (A)  or  (B). 
The  minimum  wage  rate  or  rates  prescribed 
by  this  subsection  shall  be  in  effect  only  for 
so  long  as  and  insofar  as  such  minimum  wage 
rate  or  rates  have  not  been  superseded  by 
a  wage  order  fixing  a  higher  minimum  wage 
rate  or  rates  (but  not  in  excess  of  the  appli¬ 
cable  rate  prescribed  in  subsection  (a)  or 
subsection  (b) )  hereafter  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendation  of  a 
special  industry  committee.” 

Mr.  POWELL  (during  the  reading  of 
the  amendment) .  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  that  it  be 
printed  in  the  Record. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Powell]  in  support  of  his  amendment. 
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Mr.  POWELL.  Mr.  Chairman,  this 
amendment  merely  maintains  the  pres¬ 
ent  status  quo  of  the  minimum  wage  law 
applicable  to  Puerto  Rico.  It  comes  with 
the  full  support  of  the  peoples  not  only 
of  Puerto  Rico  but  the  peoples  of  main¬ 
land  United  States  of  Puerto  Rican 
ancestry. 

I  hold  in  my  hand  a  letter  from  one 
of  the  oldest  and  outstanding  leaders  in 
New  York,  Tony  Mendez,  my  good  friend, 
who  says  that  they  support  this  amend¬ 
ment  in  New  York  as  well.  It  maintains 
the  minimum  wage  standards  but  it  sets 
up  a  wage  review  board  so  that  where 
there  is  a  question  of  hardship  in  any 
industry,  then  the  wage  review  board 
will  be  able  to  listen  to  the  complaint  and 
act  accordingly. 

Puerto  Rico  is  making  glorious  strides 
upward.  We  are  very  proud  of  Puerto 
Rico.  I  do  not  think  placing  the  peoples 
of  Puerto  Rico  totally  under  the  1966 
amendments  to  the  Fair  Labor  Standards 
Act  would  help  them  the  slightest  bit,  but 
I  do  think  it  will  destroy  their  economy 
unless  some  measure  of  equitable  relief 
is  provided. 

i  Mr.  POLANCO-ABREU.  Mr.  Chair- 

'  plan,  will  the  gentleman  yield? 

Mr.  POWELL.  I  yield  to  the  distin¬ 
guished  Resident  Commissioner  of 
Puerto  Rico. 

Mr.  POLANCO-ABREU.  Mr.  Chair¬ 
man,  I  support  the  amendment  offered 
by  the  distinguished  gentleman  from 
New  York.  His  study  of  the  probable 
effects  of  H.R.  13712  on  the  Puerto  Rican 
economy  has  led  him  to  the  conclusion 
that  safeguards  must  be  built  into 
this  bill  as  was  done  in  the  1961  act.  It 
is  rapidly  coming  to  light  that  both  with¬ 
in  and  outside  this  Chamber  other  forces 
concerned  with  minimum  wages  are  in¬ 
exorably  coming  to  the  same  conclusion. 
I  may  point  out  that  the  amendment  does 
not  go  farther  so  as  to  preclude  extended 
coverage  in  the  legislation  in  recognition 
Of  the  fact  that  Puerto  Rico’s  own  mini¬ 
mum  wage  law  protects  workers  in  al¬ 
most  every  industrial  classification.  But 
if  I  had  a  vote,  I  would  vote  today  for  the 

I  amendment  offered  by  the  gentleman 
from  New  York,  and  I  urge  our  colleagues 
to  do  this. 

The  review  committees  provided  for  by 
the  amendment  constitute  appellate 
bodies  for  hard-hit  industries  in  Puerto. 
Rico  which  may  not  be  able  to  pay  the 
automatic  across-the-board  percentage 
increases  of  section  304.  These  com¬ 
mittees  will  review  circumstances  and 
make  recommendations  whether  such  in¬ 
dustries  should  be  required  to  pay  the 
percentage  increases  or,  instead,  pay  a 
fixed  minimum  as  determined  by  the  re¬ 
view  committees. 

It  is  simply  an  appellate  procedure  for 
industries  unable  to  pay  the  percentage 
increases  that  the  bill  calls  for.  Other¬ 
wise,  there  can  be  no  doubt  that  some  of 
these  industries,  particularly  the  smaller 
ones,  the  newer  ones,  the  struggling  ones, 
will  most  certainly  have  to  curtail  oper¬ 
ations  and  throw  people  out  of  work,  or 
at  worst  close  their  doors  altogether. 

The  1961  amendments  imposed  per¬ 
centage  increases  in  minimum  wages  in 
Puerto  Rico  for  the  first  time.  Doubt¬ 
ful  of  the  effect  of  these  increases  on  the 


Puerto  Rican  economy  Congress  pro¬ 
vided  for  review  committees,  appointed 
by  the  U.S.  Secretary  of  Labor  and  com¬ 
promised  of  representatives  of  labor, 
management,  and  the  public.  The  re¬ 
view  committees,  appointed  by  the  Sec¬ 
retary  when  more  than  50  percent  of  a 
given  industry  appeals  for  relief,  pub¬ 
licly  gather  evidence  and  make  recom¬ 
mendations  to  the  Secretary  as  to 
whether  the  statutory  minimums  should 
prevail  or  to  what  degree  relief  should  be 
granted. 

With  the  1961  law,  10  industries  suc¬ 
cessfully  appealed  to  the  U.S.  Secretax-y 
of  Labor  and  review  committees  were  ap¬ 
pointed  to  study  the  effect  of  the  auto¬ 
matic  increases. 

These  10  industries  represented  30  in¬ 
dustrial  classifications  of  which  25  were 
given  relief  in  the  foim  of  lower  mini¬ 
mums,  and  in  5  cases  the  15 -percent 
increase  of  the  first  year  of  the  1961 
law  was  upheld. 

The  second  1961  automatic  increase 
called  for  a  10-percent  hike  in  minimum 
wages.  In  this  case,  8  industries  com¬ 
prising  24  classifications  appealed,  22  of 
which  were  given  relief,  while  the  com¬ 
mittee  upheld  the  automatic  10  percent 
for  only  2  industrial  classifications. 

This  enabled  most  affected  industries 
in  Puerto  Rico  to  stay  in  business,  but 
considerable  unemployment  resulted. 

We  cannot  stand  further  unemploy¬ 
ment  in  Puerto  Rico.  It  has  been  our 
No.  1  problem  for  many  years.  The 
main  effort  of  the  Puerto  Rican  gov¬ 
ernment  has  been  to  reduce  unemploy¬ 
ment  and  underemployment  through  in¬ 
dustrialization.  With  our  young  popu¬ 
lation  and  rapidly  expanding  labor  force, 
we  have  to  run  faster  and  faster  just  to 
stay  even.  While  we  have  been  gener¬ 
ally  successful  in  creating  new  jobs,  the 
unemployment  i-ate  was  still  11.6  percent 
of  the  labor  force  in  October  1965. 

I  am  sure,  Mr.  Chairman,  it  is  appar¬ 
ent  to  our  colleagues  that  provision  for 
review  committees  as  was  the  case  in 
the  1961  law,  must  be  retained  in  this 
bill,  and  I  hope  my  colleagues  will  sup¬ 
port  the  amendment  to  accomplish  this 
pui-pose. 

Mr.  POWELL.  Mr.  Chainnan,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
O’Brien]  who  has  been  chairman  of  the 
Subcommittee  on  Insular  Affairs  of  the 
Committee  on  Intei'ior  and  Insular 
Affairs. 

Mr.  O’BRIEN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  New  York  and  de¬ 
fended  so  eloquently  by  the  Resident 
Commissioner  from  Puerto  Rico. 

The  Commissioner,  in  a  persuasive  let¬ 
ter  to  his  colleagues  on  May  12,  stated 
that  he  was  “alone  in  representing  in 
Congx-ess  2.9  million  people  in  Puei-to 
Rico”  and  that  he  is  not  accorded  a  vote. 

Tire  Commissioner  is  technically  cor¬ 
rect,  but,  in  fact,  he  is  not  alone  and  he 
has  many  friends  here  who  realize  the 
enormity  of  his  problems  and  those  of 
his  beautiful  Commonwealth,  and  we 
stand  with  him  today. 

My  support  of  this  amendment  is  not 
inconsistent  with  my  support  of  the  le¬ 
gitimate  interest  and  rights  of  the  work¬ 
ingman.  But  the  House  in  its  wisdom 
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has  given  its  Members  varied  i-esponsi- 
bilities  and  assignments. 

One  of  mine,  thi’ough  the  years,  has 
been  Puerto  Rico.  I  am  proud  of  the 
progress  there.  Operation  Bootstrap 
has  been  the  economic  marvel  of  this 
hemisphere. 

But  pi-ogress  does  not  mean  full  ac¬ 
complishment.  Much  remains  to  be 
done  before  Puerto  Rico  can  arrive  at  the 
per  capita  income  level  of  the  poorest 
State.  We  must  be  very  careful  not  to 
pull  the  pillai-s  from  beneath  the  econ¬ 
omy  which  has  been  built  brick  by  brick. 
This  amendment  will  presence  one  of 
these  vital  pillars. 

Mr.  Chairman,  we  cannot  expect  a 
chicken  to  deliver  an  ostrich  egg.  If 
such  an  attempt  is  made,  thi-ough  full 
application  of  the  stateside  minimum 
wage  law,  we  will  get  no  egg  at  all  and 
we  may  well,  in  the  process,  kill  the 
chicken. 

Mr.  GONZALEZ.  Mr.  Chaiiman,  will 
the  gentleman  yield? 

Mr.  POWELL.  I  yield  to  the  gentle¬ 
man  from  Texas. 

Mr.  GONZALEZ.  Is  the  amendment 
tantamount  to  an  exemption  for  Puerto 
Rico?  Does  it  designate  Puerto  Rico? 

Mr.  POWELL.  No.  In  1961,  at  the 
request  of  the  former  Governor  of  Puerto 
Rico,  Luis  Munoz-Marin,  our  committee 
put  into  the  minimum  wage  law  for  the 
first  time  Puerto  Rico.  All  the  amend¬ 
ment  will  do  is  to  maintain  the  situa¬ 
tion  in  Puerto  Rico  as  it  was  in  1961. 

The  amendment  would  exempt  no  area 
whatsoever.  It  would  give  them  a  wage 
increase  of  12  percent  the  first  year  and 
16  percent  the  second  year.  But  if,  in 
the  opinion,  of  the  Wage  Review  Board 
in  Puerto  Rico — which,  by  the  way,  was 
appointed  by  the  Secretary  of  Labor  on 
the  mainland,  in  the  United  States — the 
increase  is  considered  a  hardship,  then 
that  Wage  Review  Board,  composed  of 
representatives  of  labor,  management 
and  the  consumer,  will  adjust  the  wage. 

Mr.  GONZALEZ.  But  actually  the 
provision  for  a  Review  Board,  insofar 
as  the  proposed  legislation  is  concerned, 
is  a  unique  and  singular  feature  applied 
to  the  Puerto  Rico  area? 

Mr.  POWELL.  That  is  correct.  We 
did  that  because  Puerto  Rico  is  unique 
in  its  economy  in  relation  to  the  con¬ 
tinental  United  States.  They  have  made 
tremendous  progress  through  Operation 
Bootstrap,  and  they  are  going  forward 
by  leaps  and  bounds.  It  is  only  a  ques¬ 
tion  of  time,  and  a  short  time,  when  the 
Minimum  Wage  Act,  in  its  total  legisla¬ 
tive  thrust,  will  apply  to  Puerto  Rico. 

Mr.  GONZALEZ.  The  reason  I  was 
asking  the  question  is  that  in  my  part 
of  the  country  we  have  areas  or  pockets, 
so  to  speak,  in  which  very  similar  situa¬ 
tions  exist.  This  has  been  precisely  the 
point  made  by  those  who  have  objected 
to  the  increased  coverage  and  exemption 
of  the  present  Minimum  Wage  Act.  It 
seems  to  me  that  this  is  a  sort  of  admis¬ 
sion,  to  a  certain  extent,  even  if  partial, 
that  the  arguments  that  we  have  heard 
may  have  some  basis  in  truth,  and  that 
we  ought  to  have  the  type  of  review  that 
is  set  up  in  the  case  of  Puerto  Rico. 

Mr.  POWELL.  We  do  have  depressed- 
ax-ea  legislation  and  war-on-poverty  leg- 
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islation.  We  do  have  that  kind  of  legis¬ 
lative  thrust  for  those  areas.  I  think 
the  problem  is  being  taken  care  of. 

Mr.  GONZALEZ.  I  thank  the  gentle¬ 
man. 

Mr.  GLENN  ANDREWS.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

Mr.  Chairman,  I  ask  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee  if  the  amendment  he  opposes 
does  not  in  effect  set  up  a  review  board 
veto  of  any  rise  in  the  minimum  wages 
at  all  in  Puerto  Rico,  when  they  feel  it 
is  necessary? 

Mr.  POWELL.  I  would  like  to  answer 
the  gentleman  with  two  answers,  if  I 
may. 

The  review  boards  have  always  been  in 
existence  prior  to  our  committee’s  put¬ 
ting  Puerto  Rico  under  the  minimum 
wage  in  1961.  They  were  in  existence  at 
that  time.  The  review  boards  can  only 
act  in  a  presented  hardship  case.  The 
boards  must  be  certified  by  the  U.S. 
Secretary  of  Labor.  The  review  board 
is  composed  of  labor,  management,  and 
consumers. 

Mr.  GLENN  ANDREWS.  I  maintain 
there  is  going  to  be  hardship  throughout 
all  of  the  lower  income  areas,  against 
which  the  Island  of  Puerto  Rico  com¬ 
petes,  as  far  as  markets  are  concerned. 

What  peculiar  situation  is  involved 
that  would  give  them  an  opportunity  to 
veto  the  minimum  wage  rates,  as  an  ex¬ 
ception  for  them,  as  compared  to  the 
mainland,  which  is  in  open  competition 
with  them  in  many  cases? 

Mr.  POWELL.  The  reason  is  because 
the  Island  of  Puerto  Rico  is  an  island 
in  which  the  economy  is  at  a  far  lower 
level  than  the  lowest  State  in  the  United 
States  of  America.  The  average  per- 
capita  income  is  quite  low.  They  have 
no  natural  resources  whatsoever.  Only 
about  10  percent  of  the  land  is  arable, 
and  90  percent  is  mountainous.  They 
have  tremendous  costs  in  transoceanic 
shipping.  The  population  density  is  the 
largest  in  this  part  of  the  world  per 
square  mile. 

They  are  doing  a  wonderful  job  with 
the  Operation  Bootstrap.  Something 
like  this  would  just  about  pull  the  eco¬ 
nomic  rug  out  from  underneath  them. 
We  in  this  Congress  would  then  have  to 
spend  three  or  four  times  as  much  as 
we  now  do  in  Puerto  Rico,  because  that 
island  is  our  showcase  in  Latin  America. 

Mr.  GLENN  ANDREWS.  I  have  no 
interest  in  working  any  hardship  on 
Puerto  Rico.  I  warned  the  gentleman 
ahead  of  time  that  minimum  wage  Hur¬ 
ricane  Betsy  was  heading  for  the  island. 

But  if  we  are  going  to  take  that  par¬ 
ticular  hardship  and  exempt  them,  Puer¬ 
to  Rico  has  about  half  the  per  capita 
income  as  compared  to  Alabama,  and 
Alabama  has  about  half  the  income  as 
compared  to  New  York. 

If  we  make  an  exemption  for  Puerto 
Rico,  why  not  an  exemption  for  Ala¬ 
bama?  Why  not  a  graduated  minimum 
wage?  What  is  the  difference? 

Mr.  POWELL.  The  difference  is  I  be¬ 
lieve  Alabama  is  both  a  part  of  the 
mainland  of  the  United  States  and  one 
of  our  50  States. 


Mr.  GLENN  ANDREWS.  Against 
which  Puerto  Rico  competes. 

Mr.  POWELL.  No.  Not  on  the  main¬ 
land. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLENN  ANDREWS.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  would 
like  to  see  Puerto  Ricans  put  on  a  basis 
where  they  cannot  undercut  a  knitting 
mill  I  have  in  my  district.  The  knitting 
mill  has  had  great  difficulty  getting 
contracts  to  produce  knit  gloves  and 
mittens  because  it  is  underbid  by  the 
Puerto  Rican  knitting  mills  that  are 
operated  out  of  New  York  City.  There 
is  no  minimum  wage  applicable  in 
Puerto  Rico  to  this  production. 

Mr.  GLENN  ANDREWS.  May  I  say 
to  the  gentleman  that  in  Puerto  Rico 
the  hardships  are  taken  care  of  by  the 
local  boards,  by  adjusting  the  local 
wages.  But  the  minimum  uniform  wage, 
applied  across  all  the  States,  across  the 
Southern  States  and  the  low-income 
States,  will  work  a  hardship.  This  is 
what  I  am  against  in  the  bill. 

Mr.  GROSS.  The  industry  in  my  dis¬ 
trict  has  to  conform  with  the  minimum 
wage  law.  It  ought  not  to  be  forced  into 
unfair  competition  with  producers  in 
Puerto  Rico  who  are  not  bound  by  a 
minimum  wage. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLENN  ANDREWS.  I  yield  to 
the  gentleman. 

Mr.  STRATTON.  Mr.  Chairman,  in 
connection  with  the  point  made  by  the 
gentleman  from  Iowa,  the  distinguished 
chairman  said  that  this  refers  only  to 
hardship  cases.  In  that  connection  I 
would  like  to  know  if  he  will  keep  in 
mind  the  hardship  cases  of  the  glove  in¬ 
dustry  in  New  York.  They  have  been 
similarly  hurt  by  industry  moving  out  of 
New  York  and  into  Puerto  Rico.  I  be¬ 
lieve  this  is  the  type  of  hardship  about 
which  some  of  us  are  concerned  in  con¬ 
nection  with  this  bill. 

Mr.  POWELL.  I  am  concerned  about 
the  hardship  of  my  people  who  have  the 
highest  unemployment  rate  in  the  United 
States.  I  am  concerned  about  the  hard-/ 
ship  of  my  people  who  have  the  highest 
percentage  of  dropouts  and  pushouts. 

I  am  concerned  about  the  hardship  of 
my  people  who  still  suffer  from  economic 
deprivations  and  educational  inade¬ 
quacies. 

Mr.  BOW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  not  participated 
in  the  debate  on  the  minimum-wage  bill, 
but  I  rise  in  support  of  the  amendment 
of  the  gentleman  from  New  York  [Mr. 
Powell],  on  behalf  of  the  people  of 
Puerto  Rico. 

In  the  early  days  of  my  service  here 
I  served  on  the  Committee  on  Interior 
and  Insular  Affairs  at  a  time  when  we 
developed  the  Commonwealth  of  Puerto 
Rico.  I  might  say  that  I  first  visited 
Puerto  Rico  in  1946,  not  as  a  Member 
of  Congress  but  as  an  individual.  It 
was  then  the  poorhouse  of  the  Carib¬ 
bean,  but  the  Congress  in  its  wisdom  gave 
to  Puerto  Rico  the  right  to  self-govern¬ 


ment.  We  passed  Public  Law  600.  We 
gave  them  the  right  to  develop  a  con¬ 
stitution,  and  minimum-wage  provisions 
to  take  cafe  of  it  and  to  build  Puerto 
Rico  economically. 

Even  today  Puerto  Rico  has  tripled  the 
unemployment  that  any  State  of  the  Un¬ 
ion  has.  It  seems  to  me  this  is  one 
place  we  should  make  an  exception,  and 
we  should  give  these  people  the  oppor¬ 
tunity  to  further  develop. 

As  I  say,  it  was  the  poorhouse  of  the 
Caribbean  in  1946.  As  an  individual 
I  have  gone  back  and  forth  to  those  is¬ 
lands  every  year,  once  or  twice,  not  as 
a  Member  of  Congress  but  as  an  indi¬ 
vidual,  because  I  like  the  people.  I  like 
what  they  are  doing.  I  like  the  develop¬ 
ment  they  have  made. 

Now,  some  talk  about  the  stealing  of 
industry.  This  is  not  correct.  They  do 
not  do  that.  They  will  not  give  tax  bene¬ 
fits  to  people  who  take  industry  away 
from  other  States.  This  is  for  the  de¬ 
velopment  of  new  industry  on  the  is¬ 
land. 

My  friends,  Puerto  Rico  is  now  the 
Pearl  of  the  Caribbean.  It  is  a  place 
where  we  can  tell  the  people  of  the  world 
what  we  do  with  what  was  once  a  ter¬ 
ritory  and  now  is  a  commonwealth.  It 
is  a  showplace  for  all  the  world  to  see, 
to  show  that  the  United  States  is  not  a 
colonial  empire  but  that  the  United 
States  has  developed  its  territories  so 
that  they  can  begin  to  produce  and  walk 
with  dignity. 

Puerto  Rico  today  is  the  fifth  largest 
consumer  of  goods  made  in  the  United 
States  of  America.  They  are  one  of  our 
best  customers,  because  they  have  been 
able  to  develop. 

I  am  convinced,  my  colleagues,  if  we 
adopt  the  amendment  of  the  gentleman 
from  New  York,  that  within  the  next  4 
or  5  years  they  will  be  to  the  point  that 
they  can  accept  this  minimum  wage. 
Unless  we  give  them  the  opportunity  to 
continue  to  develop,  I  fear  we  will  des¬ 
troy  the  advances  which  have  been  made 
and  we  will  have  to  begin  to  send  dollars 
to  support  the  economy  of  Puerto  Rico, 
rather  than  let  them  take  care  of  it 
themselves. 

I  urge  the  adoption  of  the  amendment 
of  the  gentleman  from  New  York. 

These  are  fine  American  citizens.  Let 
me  say  that  in  years  gone  by  I  pointed 
out  to  the  House,  from  this  well,  their 
great  support  of  our  Armed  Forces  in 
Korea,  when  their  own  battalions  pro¬ 
tected  the  1st  Marine  Division  from 
annihilation.  They  are  good  American 
citizens.  They  are  our  own  people. 

I  would  hope  that  we  would  do  noth¬ 
ing  here  to  destroy  the  advance  being 
made  on  the  island  of  Puerto  Rico.  I 
am  convinced  that  within  4  years  they 
will  be  able  to  meet  these  minimum 
wages. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOW.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  In  the  district  I  have 
the  privilege  to  represent  there  is  one  of 
the  few  knit  glove  and  mitten  mills  left 
west  of  the  Mississippi  River.  There 
used  to  be  several  of  them.  There  used 
to  be  many  of  them  in  Wisconsin. 
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I  wish  the  gentleman  would  go  out 
to  the  Third  District  in  Iowa  and  tell 
the  operator  of  that  mill  that  his  busi¬ 
ness  and  the  jobs  of  his  employees  have 
not  been  stolen  by  Puerto  Rico. 

Mr.  BOW.  I  might  say  that  perhaps 
some  of  the  business  from  the  State  of 
Ohio  has  been  taken  over  into  the  State 
of  Iowa  in  some  of  the  meat-producing 
end  of  our  business.  It  is  a  question  of 
going  from  one  State  to  the  other.  Per¬ 
haps  they  do  a  better  job.  This  happens. 
The  wages  in  Iowa  in  the  canning  in¬ 
dustry  and  in  the  meat-producing  end 
of  the  industry  are  a  little  lower  than 
they  are  in  the  State  of  Ohio.  Perhaps — 
I  do  not  know — this  is  a  question  of 
comity  between  the  States. 

Mr.  GROSS.  No.  It  is  a  question  of 
the  Minimum  Wage  Act.  That  is  the 
question.  It  is  cheap  labor  in  Puerto 
Rico. 

Mr.  BOW.  I  think  we  are  paying  more 
than  that  in  the  State  of  Ohio.  But  I 
say  to  you  unless  we  continue  this  growth 
in  Puerto  Rico,  we  will  be  in  for  trouble. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  POWELL.  I  have  no  question,  but 
I  just  wish  to  thank  the  gentleman  for 
his  cooperation  on  this  amendment. 

Mr.  BOW.  I  thank  the  gentleman. 
I  would  like  to  say  further  the  gentleman 
from  Ohio  [Mr.  Ayres]  has  supported 
this  amendment  and  the  people  of 
Puerto  Rico  owe  him  a  great  debt  of 
gratitude. 

(Mr.  BOW  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BOW.  Mr.  Chairman,  I  would 
like  to  commend  the  Resident  Com¬ 
missioner  of  the  Commonwealth  of 
Puerto  Rico  on  his  excellent  statement. 
He  has  convinced  me  that  I  must  offer 
my  wholehearted  support  in  seeing  that 
H.R.  13712  is  amended,  to  prevent  the 
government  of  Puerto  Rico  from  suffer¬ 
ing  a  serious  setback  in  its  determined 
efforts  to  bring  prosperity  and  well-being 
to  a  once  poverty-stricken  land. 

My  relationship  with  Puerto  Rico,  is  no 
different  from  that  of  my  colleagues  in 
this  Chamber.  I  have  been  entrusted 
with  the  power,  as  have  you,  to  pass  upon 
legislation  which  will  significantly  affect 
this  insular  affiliate  of  the  United  States 
and  the  almost  3  million  U.S.  citizens 
living  there.  And  I  recognize,  as  you 
must  also,  that  this  power  imposes  upon 
me  a  duty  to  act  reasonably,  fairly,  and 
conscientiously  with  respect  to  Puerto 
Rico. 

This  duty  does  not  spring  solely  from 
the  grant  of  power  to  reasonable  men. 
It  is  a  duty  imposed  by  our  own  best 
interests.  A  prosperous  Puerto  Rico  will 
provide  an  invaluable  market  for  con¬ 
sumer  goods  produced  in  the  various 
States.  Not  too  long  ago,  the  people  of 
Puerto  Rico  were  so  poor  that  the 
thought  of  possessing  and  consuming 
American  goods  was  but  an  idle  dream. 
'  Today,  Puerto  Rico  is  the  fifth  largest 
customer  of  the  U.S.  mainland,  buying 
over  a  billion  dollars  in  commodities 
coming  from  every  State  in  the  Union. 
This  startling  figure  warns  us  to  be  wary 
of  tampering  with  the  greatly  improved, 


but  still  delicately  balanced,  economic 
structure  of  the  Commonwealth.  I 
understand,  from  my  colleague  from 
Puerto  Rico,  that  this  minimum  wage 
legislation  will  produce  an  immediate 
loss  of  at  least  27,000  jobs  on  the  island, 
not  to  mention  the  many  jobs  that  will 
never  come  into  being.  We  are  insulated, 
by  a  thousand  miles  of  ocean,  from  the 
suffering  and  deprivation  that  this  un¬ 
employment  will  cause.  But  the  indus¬ 
tries  and  merchants  here  will  feel  it,  as 
their  sales  in  Puerto  Rico  dwindle. 

Consequences  will  also  be  felt  on  the 
international  level.  The  United  States 
can  now  look  with  pride  upon  its  rela¬ 
tionship  with  Puerto  Rico — a  political, 
economic,  and  social  coadventure  which 
has  made  Puerto  Rico  the  “showcase  of 
the  Caribbean.”  To  the  underdeveloped 
countries  of  Latin  America,  Puerto  Rico 
vividly  demonstrates  that  rapid  eco¬ 
nomic  development  and  peaceful  social 
reform  can  be  accomplished  within  the 
framework  of  democratic  institutions, 
without  resort  to  revolutions  or  dicta¬ 
torial  regimes.  To  the  nations  of  the 
world,  Puerto  Rico,  with  its  great  meas¬ 
ure  of  political  autonomy,  is  dramatic 
proof  of  the  United  States  desire  that  its 
neighbors  and  associates  pursue  their 
own  policies  and  programs,  without  meek 
subservience  to  the  wishes  of  any  larger 
power.  It  would,  indeed,  be  a  shame  if, 
by  passing  an  improvident  piece  of  legis¬ 
lation,  we  were  to  blacken  ail  the  pro¬ 
gressive  policies  toward  Puerto  Rico  that 
this  country  has  heretofore  pursued. 

Finally,  I  believe  we  would  be  derelict 
in  our  duty  if  we  were  to  assume  that 
Puerto  Rico  is  now  economically  no  dif¬ 
ferent  from  any  State,  and  that  it  is 
equally  capable  of  absorbing  the  wage 
policies  of  our  highly  industrialized  and 
diversified  economy.  We  must  listen 
when  the  Resident  Commissioner  tells 
us  that  this  is  not  the  case ;  that  the  un¬ 
employment  level  in  Puerto  Rico  is  al¬ 
most  triple  that  of  the  United  States; 
that  the  average  income  of  Puerto  Ri¬ 
can  workers  is  but  three-fifths  that  of 
the  lowest  per  capita  income  State;  and 
that  the  Federal  minimum  wage  in 
Puerto  Rico  must  be  tailored  to  meet 
these  unique  problems. 

I,  for  one,  am  not  willing  to  argue  with 
these  hard  facts.  They  show  to  me  the 
necessity  of  continuing  in  Puerto  Rico 
the  flexible  system  of  special  industry 
committees  and  of  rejecting  automatic 
wage  increases.  They  convince  me  of  the 
dangers  of  extending  coverage  in  Puerto 
Rico.  And  I  urge  my  colleagues  to  be 
willing  to  listen,  to  be  convinced,  and 
to  offer  Puerto  Rico  their  much  needed 
support. 

Mr.  FARBSTEIN.  Mr.  Chairman,  I 
feel  sure  my  colleague  has  in  mind  the 
welfare  of  the  workingman,  both  in 
Puerto  Rico  and  on  the  mainland,  in  in¬ 
troducing  the  amendment  currently  be¬ 
fore  us.  I  sincerely  believe,  however, 
that  this  is  a  bad  amendment  and  that 
it  will  ill  serve  Puerto  Rico  and  the 
Puerto  Ricans,  as  well  as  the  cause  of 
labor  and  industry  throughout  the 
country. 

The  amendment  inserts  a  loophole  into 
this  very  fine  bill  presented  to  us  today. 


It  is  a  loophole  through  which  countless 
employers  in  Puerto  Rico,  as  well  as  the 
Virgin  Islands,  will  be  able  to  slip  in  in 
order  to  avoid  or  delay  paying  decent 
wages  to  their  employees.  The  amend¬ 
ment  gives  employers  in  Puerto  Rico  and 
the  Virgin  Islands  a  chance  to  evade  in¬ 
creases  provided  by  H.R.  13712.  This 
they  would  do  by  asking  the  Secretary  of 
Labor  to  appoint  committees  which  would 
be  given  the  task  of  seeing  whether  or  not 
increases  in  minimums  provided  for  by 
the  Congress  of  the  United  States  should 
be  put  into  effect.  It  is  not  as  if  the 
Dent  bill  did  not  allow  for  wage  differen¬ 
tials  between  the  continental  United 
States  and  Puerto  Rico.  The  bill  leaves 
untouched  those  elements  of  autonomy 
in  the  Puerto  Rican  system  that  permits 
minimums  lower  than  those  in  the  con¬ 
tinental  United  States  to  those  industries 
that  need  them  to  survive.  I  am  almost 
sorry  that  it  does  that,  because  statistics 
and  experience  seem  incontrovertibly  to 
demonstrate  that  industries  required  to 
pay  a  decent  wage  soon  adjust  to  it  and 
survive  very  nicely  at  the  higher  pay 
level.  But,  be  that  as  it  may,  the  Dent 
bill  perpetuates  Puerto  Rican  autonomy 
where  it  presently  exists  but  closes  any 
loopholes  against  evasion.  It  requires 
that  the  minimum  wage  be  raised  in  all 
industries  by  the  same  percentage — 28 
percent  over  2  years — that  it  is  raised  in 
the  continental  United  States.  Since 
minimum  wages  in  Puerto  Rico  range 
from  30  cents  to  $1.25,  the  increases  will 
range  from  3.6  cents  to  15  cents  in  1967 
and  from  4.8  cents  to  20  cents  in  1968. 
That,  to  be  sure,  is  a  modest  increase, 
one  which  Puerto  Rican  industry  can 
afford.  It  must  be  made  to  afford  it  to 
preserve  decent  living  standards  among 
its  workers.  I  might  add  that  the  pro¬ 
visions  that  apply  to  Puerto  Rico  and 
the  Virgin  Islands  in  the  current  bill  dup¬ 
licate  the  provisions  in  the  last  amend¬ 
ment  to  the  Fair  Labor  Standards  Act, 
except  for  denying  special  privileges  to 
a  few  employers.  The  difference  between 
procedures  under  the  bill  and  under  the 
amendment  is  that  the  bill  provides  for 
an  automatic  increase;  the  amendment 
will  permit  employers  to  stall  any  in¬ 
crease  for  months  and  even  years  and 
perhaps  to  avoid  it  completely. 

I  am  inserting  in  the  Record  at  this 
point  a  letter  from  the  chiefs  of  all  of 
the  major  Puerto  Rican  labor  organiza¬ 
tions  and  a  telegram  from  Keith  Terpe, 
president  of  the  San  Juan  Central  Labor 
Council.  The  letters  says,  with  no 
equivocation  at  all: 

Tire  Puerto  Rican  organized  labor  move¬ 
ment  solidly  supports  the  provisions  of  the 
Dent  bill  as  reported  out.  We  vigorously 
oppose  any  amendment  that  would  exclude 
Puerto  Rico  or  alter  the  coverage  in  any 
way  except  as  provided  in  House  Bill  13712. 
To  consider  omitting  Puerto  Rico  from  this 
legislation  is  utterly  incredible  *  *  *. 

Yet,  Mr.  Chairman,  that  is  precisely 
what  the  amendment  seeks  to  do.  It  will 
put  Puerto  Rican  labor  at  the  mercy  of 
the  employers,  much  as  American  labor 
was  at  the  mercy  of  employer  anarchy 
before  the  first  Fair  Labor  Standards 
Act  was  passed. 
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I  am  inserting  in  the  Record  at  this 
point  a  telegram  from  prominent  Puerto 
Rican  labor  leaders: 

The  Puerto  Rican  organized  labor  move¬ 
ment  solidly  supports  the  provisions  of  the 
Dent  bill  as  reported  out.  We  vigorously 
oppose  any  amendment  that  would  exclude 
Puerto  Rico  or  alter  the  coverage  in  any  way 
except  as  provided  in  House  Bill  13712.  To 
consider  omitting  Puerto  Rico  from  this  leg¬ 
islation  is  utterly  incredible.  In  1964  the 
commonwealth  government  urged  that  a 
$1.50  island  minimum  be  established  plus 
profit  sharing  plans  for  Puerto  Rican  work¬ 
ers  to  combat  ‘‘exploitation  by  U.S.  interests” 
whose  sole  interest  was  a  “quick  buck”.  We 
appreciate  the  fact  that  then  the  economic 
problems  of  Puerto  Rican  workers  were  fully 
recognized  by  the  commonwealth  govern¬ 
ment.  We  vigorously  disagree  that  our  cur¬ 
rent  wages  are  sufficient  to  cope  with  the 
steadily  increasing  cost  of  living  index  on 
this  island — even  higher  than  that  of  Wash¬ 
ington,  D.C.  Our  more  than  200,000  AFL-CIO 
members  in  Puerto  Rico — plus  the  thousands 
of  other  workers  here  not  priviledged  to  be 
affiliated  with  international  unions  must  not 
be  made  stepchildren  in  the  family  of  U.S. 
labor.  Puerto  Rico  enjoys  a  unique  position 
as  the  showcase  of  democracy  and  economic 
development  in  the  Latin  hemisphere. 
Permanent  damage  to  that  image,  will  occur 
here  and  elsewhere  if  the  Congress  of  the 
United  States  makes  us  by  law  in  effect  sec¬ 
ond  class  citizens — and  Puerto  Rico  another 
Hong  Kong.  Total  exploitation  of  the  labor 
force  here  can  and  will  occur  at  the  expense 
of  both  the  Puerto  Rican  and  stateside 
worker,  as  well  as  stateside  industry. 
Fomento,  the  industrial  development  di¬ 
vision  of  the  Government  of  Puerto 
Rico,  reported  that  out  of  almost  500  factory 
closings  over  an  18  year  period  only  7  actually 
closed  because  of  minimum  wage  increases 
on  Federal  or  local  levels.  We  implore  you 
therefore  to  support  fully  and  vote  for  House 
Bill  13712  without  further  amendment. 

Signed  by: 

1.  Keith  Terpe,  President  Siu  of  Puerto 
Rico.  ' 

2.  Thomas  Martinez.  NMU. 

3.  George  Trevino,  Steelworkers  Union. 

4.  Rafael  A  Valle,  American  Federation  of 
State  County  &  Municipal  Employees. 

5.  Moises  Lebron,  Boilermakers  Union. 

6.  Victor  Rosario,  Federal  Firefighters, 
Local  F-97. 

7.  Bob  Alpert,  Gastronomical  Workers  Un¬ 
ion,  Local  610. 

8.  Vicente  Melendez  Borges,  Int’l  Associa¬ 
tion  of  Firefighters. 

9.  Ralph  Garcia,  International  Brother¬ 
hood  of  Carpenters. 

10.  Hugo  Caprarella,  International  Leath- 
ergoods  Union. 

11.  Guillermo  Ortiz,  ILA,  Local  1575. 

12.  Mr.  Jimenez,  IUE. 

13.  Sergio  Caseine,  Office  Employees. 

14.  Diego  Pagan,  Oil  Chemical  &  Atomic 
Workers  Union. 

15.  Luis  Montanez,  P.R.  Newspaper  Guild. 

16.  Candido  Soto,  Retail  Clerks  Union. 

17.  Red  Campbell,  SIU  A  &  G  District. 

18.  Mr.  Robles,  Typographical  Union. 

19.  Rafael  Berrios,  UDEM. 

20.  Manuel  Menendez,  Amalgamated 
Clothing  Workers  Union. 

21.  Hiram  Rivera,  Amalgamated  Meat 
Cutters. 

22.  Len  Mahoney,  Ironworkers  Union. 

23.  Jose  Ramos,  Cannery  Workers  Union 
of  Atlantic  &  Pacific. 

24.  Agustin  Benitez,  Reg.  Dir.  AFL-CIO. 

25.  Ron  Gillman,  International  Rep., 
Guards  &  Watchmens'  Union. 

26.  Alberto  Sanchez,  Inti  Ladies  Garment 
Workers  Union. 

27.  Manuel  Rey,  Airline  Clerks,  Lodge  3000. 

The  total  labor  movement  of  Puerto  Rico 
shocked  and  astonished  over  newspaper  re¬ 


ports  that  automatic  FLSA  coverage  provid¬ 
ing  for  $1.40  and  $1.60  wage  rates  for  Puerto 
Rico  to  be  denied  in  House  bill  number  13712. 
We  urge  reconsideration  on  your  part. 
Puerto  Rican  labor  force  desperately  needs 
full  protection  as  was  provided  for  in  the 
Dent-bill.  Automatic  proportionated  in¬ 
creases  for  Puerto  Rico  are  vital  and  failure 
to  recognize  this  would  result  in  incredible 
hardships  being  inflicted  on  the  Puerto 
Rican  labor  force  and  would  mean  that  the 
workers  of  Puerto  Rico  in  effect  would  be¬ 
come  second  class  citizens  as  well  as  being 
at  the  total  mercy  of  the  employer.  We 
urge  you  read  testimony  given  by  Puerto 
Rican  labor  movement  before  Senator  Nel¬ 
son  and  the  Senate  subcommittee  which 
conducted  hearings  in  San  Juan  on  January 
4th  and  5th  our  position  is  clearly  expressed 
therein. 

Keith  Terpe, 

President,  Central  Labor  Council  of  San 
Juan  and  Vicinity,  AFL-CIO. 

I  am  inserting  in  the  Record  at  this 
point  an  analysis  of  the  Puerto  Rican 
economy  which  proves  beyond  a  doubt 
that  Puerto  Rico  can  afford,  can  thrive, 
and  definitely  needs,  at  the  very  least, 
the  provisions  of  the  Dent  bill.  Fairness 
requires  them.  The  workers  deserve 
them. 

Notes  on  Pending  Legislation — Puerto 
Rico 

1.  Minimum  wage  changes,  including  auto¬ 
matic  increases,  did  not  have  any  adverse 
effect  on  employment  or  economic  growth, 
of  Puerto  Rico. 

“There  can  be  no  refuting  of  the  unde¬ 
niable  fact  that  Puerto  Rico  has  experienced 
impressive  rates  of  growth,  notably  in  its 
income,  but  also,  to  a  lesser  degree,  in  its 
employment,  during  the  past  decade;  i.e., 
since  1956,  when  an  active  perusal  of  the 
act’s  requirement  that  wages  in  Puerto  Rico 
be  raised  as  rapidly  as  economically  feasible, 
was  instituted;  or,  for  that  matter,  since 
1961,  when  automatic  across-the-board  in¬ 
creases  were  imposed  on  existing  Puerto 
Rican  minimums.” 

Amadeo  I.  D.  Francis,  Economic  Adviser  to 
the  Administrator,  Economic  Development 
Administration,  Puerto  Rico,  hearings  of  the 
Senate  Labor  Subcommittee  on  the  amend¬ 
ments  of  the  F.L.S.A.,  page  1478. 

2.  Employment  in  Puerto  Rico  manufac¬ 
turing  industry  grew  at  a  much  faster  rate 
than  employment  in  the  United  States  or 
in  13  out  of  14  Southern  States.  The  annual 
rate  at  which  employment  increased  be¬ 
tween  1957  and  1964,  or  between  1960  and 
1964  (the  period  during  which  the  auto¬ 
matic  minimum  wage  adjustments  applied 
to  Puerto  Rico)  are  shown  in  the  table  below: 


Average  annual  increases 
(percent) 

1957-64 

1960-64 

Puerto  Rico _  _  . 

+5.3 

+6.1 

United  States  . . 

+.1 

+.7 

Alabama _ 

+  .6 

+2.1 

Arkansas . 

+5.3 

+5.3 

Florida. . . 

+4.5 

+3.6 

Georgia.  . .  . 

+1.9 

+2.5 

Kentucky . . 

+1.6 

+3.0 

Louisiana _ _ 

+  .1 

+2.0 

Mississippi _ 

+3.9 

+4.0 

North  Carolina  _ 

+2.  5 

+2.3 

Oklahoma _  _  —  ... 

+1.0 

+2.8 

South  Carolina . . 

+2.6 

+3.2 

Tennessee _  _ 

.  +2.6 

+3.4 

Texas.  . . . 

+  1.1 

+2.4 

Virginia.. .  _ 

+2.2 

+2.9 

West  Virginia _ 

+.8 

+.1 

Source:  Puerto  Rico  Department  of  Labor,  Employ¬ 
ment,  Hours  and  Earnings  in  the  Manufacturing  Indus¬ 
tries  in  Puerto  Rico,  1957—64 ;  U.S.  Bureau  of  Labor 
Statistics  Bulletin  1370-2,  Employment  and  Earnings 
Statistics  for  States  and  Areas,  1939-64  (data  for  1964  is 
the  latest  published  by  the  Bureau  for  the  different 
States). 
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3.  The  value  of  goods  produced  In  Puerto 
Rico  rose  at  a  much  faster  rate  than  the 
value  of  goods  produced  in  the  United  States. 
This  is  evident  from  data  on  the  average 
annual  changes  in  shipments  of  goods  from 
Puerto  Rico  to  the  United  States  between 
1957  and  1965  and  between  1960  and  1965 
(the  period  during  which  the  automatic 
minimum  wage  adjustments  under  the  Fair 
Labor  Standards  Act  applied  to  Puerto  Rico) : 


Period  covered 

Average  annual  increases 
(percent) 

Shipments 

from 

Puerto  Rico 

Manufac¬ 
turers’  sales, 
United  States 

1957-65  _ _ 

+10.7 

+10.5 

+4.3 

+5.6 

1960-65. _ _ 

Source:  U.S.  Department  of  Commerce,  U.S.  Trade 
with  Puerto  Rico  and  U.8.  Possessions  (FT800),  and 
Manufacturing  and  Trade  Sales  and  Inventories. 


4.  On  passage  of  Labor  Standards  Act 
Amendments  of  1966,  minimum  wages  in 
the  United  States  are  expected  to  rise  on 
February  1,  1967  from  $1.25  to  $1.40  an  hour 
(or  by  15  cents)  and  on  February  1,  1968 
to  $1.60  an  hour  (or  by  an  additional  20 
cents).  The  flexibility  in  minimum  wages 
of  Puerto  Rico  will  be  preserved  because  they 
will  be  increased  by  corresponding  percent¬ 
ages  12  and  16  respectively,  60  days  after 
stateside  rates  become  effective.  Since  mini¬ 
mum  wages  in  Puerto  Rico  range  from  30 
cents  to  $1.25  an  hour,  this  means  that 
1967  increases  in  Puerto  Rico  will  range  from 
3.6  cents  to  15  cents  an  hour  and  the  1968 
increases  will  range  from  4.8  cents  to  20 
cents  an  hour,  depending  on  the  wage  levels. 

5.  Because  many  automatic  adjustments 
in  the  Puerto  Rican  minimum  will  be  smaller 
in  cents  per  hour  than  the  corresponding 
minimum  wage  increases  in  the  50  States, 
the  differential  between  Puerto  Rican  mini¬ 
mums  and  those  in  the  United  States  will 
widen  thus  providing  additional  advantages 
for  industry  in  Puerto  Rico. 

6.  Puerto  Rico  can  readily  bear  the  pro¬ 
posed  increases,  since  physical  productivity 
of  workers  in  Puerto  Rico  approximates  that 
of  workers  elsewhere  in  the  United  States. 

“.  .  .  the  evidence  suggests  that,  given 
comparable  training,  equipment,  and  man¬ 
agement,  there  is  no  significant  difference 
between  the  personal  efficiency  of  experi¬ 
enced  factory  workers  in  Puetro  Rico  and 
and  on  the  mainland.” — Lloyd  G.  Reynolds 
and  Peter  Gregory,  Wages,  Productivity  and 
Industrialzation  in  Puerto  Rico  (1965). 

“The  overall  productivity  of  the  plants 
surveyed  was  98  percent  of  comparable 
mainland  plants.” — Puerto  Rico  Economic 
Development  Administration,  Investment 
and  Business  Opportunities  in  Puerto  Rico 
(1965). 

7.  Despite  high  productivity,  minimum 
wages  in  Puerto  Rico  and  average  wages  and 
fringe  benefits  costs  in  Puerto  Rico  lag  far 
behind  those  stateside.  Differences  in  these 
costs  demonstrate  that,  room  for  continued 
improvements  in  minimum  wages  is  ample 
and  that  minimums  can  be  readily  raised  in 
Puerto  Rico  by  the  same  percentages  as  the 
stateside  increases  without  jeopardy  to  fu¬ 
ture  employment  prospects.  The  wage  dis¬ 
parity  will  continue  to  favor  Puerto  Rico 
and  will  remain  more  than  adequate  to  meet 
whatever  costs  are  incurred  because  of  the 
distance  between  the  mainland  and  Puerto' 
Rico. 

“.  .  .  location  and  comparatively  low 
ocean  freight  rates  often  make  it  possible 
to  transport  products  to  certain  areas  of  the 
United  States  more  cheaply  from  Puerto 
Rico  than  from  locations  in  Canada  or  the 
United  States  proper  .  .  — Puerto  Rico 

Economic  Development  Administration, 
Profit  Opportunities  in  Puerto  Rico  for  Ca¬ 
nadian  Manufacturers  (1962). 
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Industry  "can  serve  California  markets  at 
lower  cost  from  Puerto  Rico  than  .  .  .  from 
Chicago.” — Puerto  Rico  Economic  Develop¬ 
ment  Administration,  Puerto  Rico  1963:  A 
Report  to  Industry  on  Productivity  and 
Profit  Potential. 

8.  Industrial  operations  in  Puerto  Rico  are 
an  integral  part  of  the  economy  of  the 
United  States.  An  overwhelming  proportion 
of  goods  made  in  Puerto  Rico  are  produced 
for  sale  in  the  United  States.  As  such, 
Puerto  Rican  products  compete  directly  with 
all  similar  products  produced  elsewhere  in 
the  United  States. 

",  .  .  U.S.  and  Puerto  Rican  industry  are 
in  direct  competition  in  whatever  market 
they  seek  to  sell.” — Puerto  Rico  Economic 
Development  Administration,  The  Industrial 
Development  Program,  1942-60. 

9.  Automatic  increases  in  minimum  wages 
in  Puerto  Rico  following  increases  in  state¬ 
side  minimums  helps  to  maintain  the  com- 


Let  me  also  point  out,  for  the  Informa¬ 
tion  of  my  colleagues  who  think  that 
the  welfare  of  Puerto  Rican  workers  has 
no  bearing  on  them  or  on  their  con¬ 
stituents,  that  most  goods  made  in  Puerto 
Rico  are  sold  in  the  United  States. 
Puerto  Rican  products  compete  with 
American-made  products.  Puerto  Rico 
competes  with  the  mainland  as  an  at¬ 
traction  for  locating  industry.  It  is  fair 
to  say  that  passage  of  the  Powell  amend¬ 
ment  will  put  certain  American  indus¬ 
tries  at  a  distinct  disadvantage,  and 
unfair  disadvantage,  one  which  Puerto 
Rican  employers  have  no  justification 
for  demanding.  Puerto  Rican  recon¬ 
struction  does  not  depend  on  the  Powell 
amendment.  It  depends  on  fair  wages, 
which  the  Dent  bill  will  help  provide. 
It  depends  on  making  Puerto  Rican  in¬ 
dustrial  leaders  aware  of  the  need  to 
compete  with  the  mainland  by  methods 
other  than  peonage.  I  must  advise  my 
colleagues  that  a  vote  for  this  amend¬ 
ment  will  be  a  vote  against  the  interests 
of  industry  and  labor  at  home,  as  well  as 
on  the  islands.  I  urge  my  colleagues  to 
defeat  this  amendment  decisively. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Powell], 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MORRIS 

Mr.  MORRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morris:  On 
page  46,  beginning  on  line  24,  strike  out 
“during  the  first  year”  and  insert  in  lieu 
thereof  the  following:  “during  the  first  three 
years.” 

(Mr.  MORRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 


petitive  relationship  between  Puerto  Rico 
and  the  rest  of  the  United  States  which  ex¬ 
isted  immediately  prior  to  the  enactment  of 
higher  stateside  minimums. 

10.  Automatic  increases  in  minimum 
wages  in  Puerto  Rico  following  increases  in 
minimum  wages  in  the  50  States  assure  that 
at  least  proportionate  adjustments  in  the 
Puerto  Rican  rates  will  take  place.  This 
will  benefit  Puerto  Rican  workers  whose  in¬ 
comes  are  low  and  whose  living  costs  are 
high. 

The  1961  amendments  to  the  Fair  Labor 
Standards  Act  permitted  some  employers  in 
Puerto  Rico  to  petition  for  the  appointment 
of  review  committees  and  thus  avoid  the 
application  of  automatic  minimum  wage  in¬ 
creases.  Seven  industries  made  such  ap¬ 
peals  both  in  1961  and  1963.  It  is  signifi¬ 
cant  that  the  available  data  on  the  dollar 
volume  of  shipments  of  these  7  industries 
shows  an  upward  trend: 


Mr.  MORRIS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Powell]  . 

Mr.  POWELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  our  colleague 
from  New  Mexico  be  given  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  POWELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
there  to  close  at  2:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  AYRES.  Mr.  Chairman,  reserv¬ 
ing  the  right  to  object,  and  I  shall  not 
object,  just  to  get  the  record  clear  on 
this,  this  is  on  the  so-called  Morris 
amendment  only?  All  debate  on  this 
amendment  and  amendments  thereto 
would  close  at  2:30? 

Mr.  POWELL.  That  is  right. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MORRIS.  Mr.  Chairman,  I,  too, 
wish  to  compliment  the  gentleman  from 
Pennsylvania  [Mr.  Dent],  the  gentle¬ 
man  from  California  [Mr.  Bell],  and 
the  members  of  the  subcommittee  and 
full  committee  who  have  exerted  so 
much  time  and  effort  in  this  legislation. 
I  do  not  deny  that  they  have  been  real 
legislative  craftsmen.  It  is  my  intention 
in  offering  my  amendment  to  make  the 
proposed  legislation  even  better.  I  have 
no  intention  of  desecrating  or  destroying 
the  work  that  they  have  done  because  I 
intend  to  vote  for  H.R.  13712  whether 
my  amendment  is  adopted  or  not. 


My  amendment  to  the  minimum  wage 
bill  is  aimed  at  achieving  a  $1.60  level  in 
a  manner  more  conducive  to  the  con¬ 
tinued  health  and  stability  of  the  over¬ 
all  national  economy.  I  have  sent  to 
every  member  a  chart,  showing  the  net 
effect  of  my  amendment  and  demon¬ 
strating  that  it  provides  for  the  increase 
to  $1.60  at  a  pace  much  more  consistent 
with  the  President’s  guidelines  for  sound 
economic  growth  than  does  the  bill  as 
it  now  stands. 

However,  in  my  opinion  the  present 
version  of  the  bill  not  only  fails  to  meet 
the  President’s  own  economic  standards 
but  may  also  be  self-defeating  of  its  de¬ 
clared  purposes  of  creating  a  better  liv¬ 
ing  standard  for  American  wage  earn¬ 
ers.  That  is  the  danger  inherent  in  the 
accelerated  pace  at  which  this  legislation 
would  introduce  higher  minimum  wage 
levels  into  the  economy. 

Like  myself,  there  are  many  Members 
of  the  House  who  support  the  $1.60  min¬ 
imum  wage  goal  contained  in  the  bill. 
But  what  we  should  seek  here  today  is 
not  simply  a  dollars-and-cents  increase 
in  minimum  wages.  We  are  charged 
With  shaping  a  minimum  wage  increase 
bill  which  will  be  meaningful  in  terms 
of  greater  purchasing  power  for  wage 
earners. 

The  fact  is  that  a  minimum  wage  in¬ 
crease  that  is  thrust  upon  the  economy 
at  a  rate  too  rapid  to  be  properly  ab¬ 
sorbed  might  result  in  drastic  economic 
consequences  which  would  find  our 
wage  earners  with  less  dollar-f or- dollar 
purchasing  power  than  they  have  today. 

And  that,  in  my  opinion,  is  the  built-in 
danger  of  the  abrupt  12-month  absorp¬ 
tion  period  between  the  $1.40  level  in¬ 
crease  and  the  $1.60  level  increase  in¬ 
cluded  in  the  committee  bill. 

I  have  long  felt  that  it  is  necessary 
to  permit  our  economy  to  absorb  these 
increases  in  a  reasonable  and  orderly 
manner.  Last  fall  at  the  AFL-CIO  con¬ 
vention,  I  spoke  of  the  need  to  “carefully 
pace  the  speed”  with  which  we  approach 
our  minimum  wage  objectives.  Nothing 
has  accurred  since  that  time  to  disprove 
my  thesis  or  alter  my  views  regarding 
this  need.  In  fact,  the  case  for  a  careful 
pacing  of  proposed  minimum  wage  in¬ 
creases  is  even  stronger  today  than  it 
was  7  months  ago. 

As  now  written,  H.R.  13712  provides 
for  a  20 -cent  minimum  wage  increase  to 
become  effective  only  12  short  months 
after  the  economy  has  absorbed  the  15- 
cent  increase  to  $1.40.  My  amendment 
would  leave  untouched  the  15-cent  in¬ 
crease  to  $1.40,  effective  February  1, 
1967.  But  whereas  H.R.  13712  now  calls 
for  a  comparative  large  20-cent  increase 
only  12  months  later,  my  mendment  pro¬ 
vides  for  a  36-month  absorption  period. 

It  should  be  noted  that  the  36-month 
period  outlined  in  my  amendment  is 
wholly  within  the  historic  pattern  of 
minimum  wage  increases  and  effective 
dates  established  by  every  minimum  wage 
bill  enacted  since  the  original  Fair  Labor 
Standards  Act  of  1938.  The  12-month 
absorption  period  provided  for  by  H.R. 
13712  sharply  breaks  this  pattern  and  is 
without  precedent  in  nearly  three  dec¬ 
ades  of  minimum  wage  legislative  his¬ 
tory. 


[Dollars  In  millions] 


Volume  of  shipments 


Industry 

I960 

1965 

Increase 

(percent) 

$41.2 

$123.8 

+200.5 

116.1 

116.3 

+.2 

.8 

6.6 

+725.0 

3.5 

6.3 

+80.0 

13.8 

28.9 

+109.4 

7.6 

9.8 

+28.9 

Women’s  and  children’s  underwear  and  women’s  blouse . . . . 

18.8 

36.6 

+94.7 

Total _ _ _ _ 

201.8 

328.4 

+62.7 
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Today,  economic  restraint  is  more  than 
ever  the  keyword  in  considering  our  na¬ 
tional  wage-price  structure.  And  despite 
the  arguments  of  those  who  believe  that 
a  wage  increase  can  be  passed  into  law 
without  any  corresponding  effect  on 
prices,  a  responsible  Congress  cannot 
overlook  the  integral  relationship  which 
each  bears  to  the  other. 

Let  us  therefore  have  our  needed  min¬ 
imum  wage  increase  to  $1.60.  But  at  a 
time  when  all  prudent  men  call  for  re¬ 
straint  and  moderation,  let  us  enact  into 
law  an  increase  that  will  energize  and  not 
overheat  our  expanding  national  econ¬ 
omy. 

I  do  not  wish  to  get  bogged  down  in  a 
battle  of  statistics,  since  statistics  can  be 
and  often  are  twisted  to  prove  almost 
everything,  i  would  like  to  call  to  the 
attention  of  the  Members  the  chart 
which  I  inserted  in  the  Record  May  24 
on  page  10786.  This  chart  was  taken 
from  the  statistical  abstract  of  the  De¬ 
partment  of  Commerce  and  shows  that 
since  January  1950,  when  the  minimum 
wage  level  was  set  at  75  cents,  until  the 
present  time,  the  minimum  wage  and  the 
average  weekly  wage  in  manufacturing 
have  risen  in  a  pattern  that  is  virtually 
parallel. 

If  the  Members  will  recall  the  chart  I 
sent  to  each  of  you  showing  the  historical 
trend  of  minimum  wage  increase,  you 
can  visualize  the  gradual  but  steady  rise 
in  the  minimum  wage.  If  I  could  show 
a  chart  of  the  average  weekly  wage  in 
manufacturing,  it  would  demonstrate  the 
same  gradual  and  steady  rise  at  almost 
the  same  rate. 

As  the  chart  which  the  Members  re¬ 
ceived  showed,  H.R.  13712  contemplates 
a  sharp  increase  in  a  period  of  12  months. 
I  cannot  say  that  the  average  weekly 
wage  in  manufacturing  will  also  increase 
so  sharply  even  though  the  two  have  al¬ 
ways  moved  together  in  the  past  15  years. 

I  simply  say  that  it  is  reasonable  to 
assume  that  the  skilled  workers  of  this 
country,  who  have  always  enjoyed  a 
wage  well  above  the  minimum  level,  will 
continue  to  insist  on  their  historical  dif¬ 
ferential.  If  they  do,  and  you  and  I 
know  they  will,  and  history  continues  as 
it  has  in  the  past,  then  passage  of  this 
bill  without  my  amendment  will  mean 
that  the  average  weekly  wage  in  manu¬ 
facturing  will  increase  14.3  percent  in  1 
year — the  contemplated  increase  in  the 
minimum  wage.  My  amendment  would 
spread  the  14.3  percent  increase  over  a 
3 -year  period,  which  would  produce  a 
yearly  increase  of  approximately  4.7  per¬ 
cent,  a  figure  much  more  nearly  in  line 
with  reasonable  economic  guidelines. 

I  know  that  you  can  get  100  econo¬ 
mists  together  and  probably  get  100  dif¬ 
ferent  answers  as  to  whether  or  not  this 
particular  proposal  or  some  other  is  in¬ 
flationary.  The  Members  of  this  House 
realize,  I  am  sure,  that  you  do  not  have 
to  be  a  chef  to  recognize  good  food  and 
that  you  do  not  have  to  be  a  chicken  to 
know  the  quality  of  an  egg.  So,  also, 
you  do  not  have  to  be  an  economist  to 
exercise  the  good  sense  and  judgment 
that  would  point  out  to  you  that  if  the 
average  weekly  wages  in  manufacturing 
were  raised  14  percent  in  a  12-month 
period  it  would  cause  a  serious  inflation¬ 


ary  spiral  which  could  wipe  out  the  ben¬ 
efits  of  the  minimum  wage  bill  which  we 
are  considering.  This  proposal  seems  to 
me  to  be  very  similar  to  a  sign  along  a 
highway  which  indicates  that  a  safe 
speed  of  the  curve  ahead  is  50  miles  an 
hour.  This  does  not  mean  that  you 
might  not  be  able  to  survive  making  the 
curve  at  60  miles  an  hour  but  it  does 
mean  that  you  would  not  be  exercising 
the  best  judgment  if  you  tried.  I  am 
only  asking  you  to  exercise  your  own 
good  judgment.  If  we  adopt  my  amend¬ 
ment  and  it  turns  out  that  the  minimum 
wage  needs  to  be  raised,  sooner  than 
1970,  those  of  you  who  are  returned  to 
the  90th  Congress  can  raise  it  but  you 
and  I  know  that  if  we  adopt  the  commit¬ 
tee  bill  as  is,  it  will  not  be  lowered  even 
if  the  circumstances  prove  it  should  be. 
I  hope  the  committee  will  adopt  my 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(Mr.  MORRIS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

The  CHAIRMAN.  Under  the  unani¬ 
mous-consent  agreement  limiting  debate 
on  the  pending  amendment,  the  Chair 
will  recognize  Members  who  were  stand¬ 
ing  at  the  time  of  the  request  indicating 
their  desire  to  be  recognized. 

Mr.  WAGGONNER.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  time 
allocated  to  me  may  now  be  allotted  to 
the  gentleman  from  New  Mexico  [Mr. 
Morris], 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  Mexico 
[Mr.  Morris], 

Mr.  POWELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  time  be 
allotted  to  the  gentleman  from  New 
Mexico  [Mr.  Morris]  . 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  Mexico 
[Mr.  Morris]  for  6  minutes. 

Mr.  POWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRIS.  I  yield  to  the  gentle¬ 
man. 

Mr.  POWELL.  The  gentleman  from 
New  Mexico  and  I  have  discussed  this 
amendment — and  I  do  not  agree  with  it. 

I  think  for  labor  to  wait  for  3  years 
to  go  to  $1.60  is  an  undue  hardship,  but 
recognizing  the  parliamentary  situation 
and  the  mood  of  the  House,  may  I  in¬ 
quire  if  the  gentleman  is  disposed  to  ac¬ 
cept  an  amendment  to  his  amendment  to 
make  the  last  jump  24  months  instead 
of  36  months? 

Mr.  MORRIS.  I  will  say  to  my  friend, 
I  hope  that  there  is  never  a  time  when 
reasonable  men  and  women  cannot  talk 
something  over  and  discuss  an  issue.  I 
would  personally  rather  have  the  36 
months,  but  if  the  gentleman  from  New 
York  and  the  Committee  feel  they  can 
compromise  on  24  months,  I  would  cer¬ 
tainly  yield  to  their  great  wisdom  and 
judgment. 

Mr.  POWELL.  I  am  doing  this  uni- 
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laterally  and  not  on  behalf  of  the  com¬ 
mittee.  We  have  not  discussed  it  at  all. 
I  have  yielded  my  time  to  the  gentleman 
from  New  Mexico.  But  maybe  some 
member  of  the  Committee  will  sub¬ 
sequently  oppose  the  36  months  or  my 
proposal  of  24  months.  In  any  event,  I 
thank  the  gentleman. 

Mr.  MORRIS.  I  thank  the  gentleman 
from  New  York. 

Mr.  Chairman,  a  parliamentary  in¬ 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  MORRIS.  As  I  understand,  the 
gentleman  from  New  York  [Mr.  Powell] 
has  proposed  a  24-month  stretchout  in¬ 
stead  of  the  36-month  stretchout  which 
I  have  proposed — and  the  committee  bill 
proposes  a  12-month  stretchout.  Is  there 
an  amendment  to  my  amendment  pend¬ 
ing  to  do  this,  Mr.  Chairman? 

The  CHAIRMAN.  No  amendment  to 
the  amendment  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Morris]  has  been 
offered. 

Mr.  POWELL.  I  would  say  to  my  col¬ 
league,  the  gentleman  from  New  Mexico, 
that  I  have  personally  not  offered  an 
amendment  but  I  was  just  engaging  in 
colloquy  with  him  seeking  to  know  how 
he  felt  about  this. 

Mr.  MORRIS.  I  thank  the  gentleman. 

Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MORRIS.  I  yield  to  the  distin¬ 
guished  minority  leader. 

Mr.  GERALD  R.  FORD.  Is  it  the  in¬ 
tention  of  the  gentleman  from  New  Mex¬ 
ico  to  press  for  his  amendment  or  does 
he  intend  to  withdraw  his  amendment  in 
the  expectation  that  either  the  gentle¬ 
man  from  New  York,  the  chairman  of 
the  committee,  or  the  gentleman  from 
Pennsylvania,  the  spokesman  for  the  ma¬ 
jority  on  this  bill  will  offer  an  amend¬ 
ment.  I  think  it  is  important  to  have  a 
clarification. 

Mr.  MORRIS.  Mr.  Chairman,  I  am 
somewhat  confused  as  to  the  status 
of  my  amendment. 

Mr.  GERALD  R.  FORD.  If  the  gen¬ 
tleman  will  yield  further,  I  think  under 
the  circumstances  those  of  us  who  sup¬ 
port  the  gentleman  from  New  Mexico 
ought  to  urge  him  to  continue  to  speak 
on  his  amendment,  awaiting  perhaps  an 
amendment  to  the  amendment  or  a  sub¬ 
stitute.  Let  us  correct  the  committee  bill 
one  way  or  another.  Such  action  is  nec¬ 
essary. 

Mr.  MORRIS.  I  thank  my  friend  from 
Michigan. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Martin], 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Rhodes!. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Ayres]  . 

SUBSTITUTE  AMENDMENT  OFFERED  BY  MR.  AYRES 

Mr.  AYRES.  Mr.  Chairman,  I  offer  a 
substitute  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ayres  as  a  sub¬ 
stitute  for  tbe  amendment  offered  by  Mr. 
Morris:  On  page  46,  line  25,  strike  the  word 
“year”  and  insert  in  lieu  thereof  the  words 
“two  years”. 
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The  CHAIRMAN.  The  gentleman 
from  Ohio  is  recognized  for  3  minutes  in 
support  of  his  amendment. 

Mr.  AYRES.  Mr.  Chairman,  I  take 
this  time,  first,  to  thank  the  chairman 
of  our  full  committee,  the  chairman  of 
the  subcommittee,  the  gentleman  from 
New  York,  and  the  gentleman  from 
Pennsylvania,  respectively,  for  accepting 
the  substitute  to  the  amendment  offered 
by  the  gentleman  from  New  Mexico  [Mr. 
Morris  1 .  All  this  amendment  would  do 
is  cut  the  period  back  to  2  years  from 
the  3-year  period  that  was  in  the 
amendment  offered  by  the  gentleman 
from  New  Mexico. 

This  committee  has  worked  very  hard 
and,  I  might  say,  the  chairman  of  the 
subcommittee  has  been  very  fair.  There 
have  been  moments  of  tension,  but  there 
have  also  been  moments  of  compromise 
which  make  for  good  legislation.  I  am 
very  happy  that  the  chairman  of  the  full 
committee,  the  gentleman  from  New 
York  [Mr.  Powell],  has  agreed  to  accept 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Missouri  [Mr. 
Jones]. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  may  I  have  the  attention  of  either 
the  chairman,  or  the  chairman  of  the 
subcommittee,  to  answer  a  question  for 
me? 

Mr.  DENT.  Yes,  sir. 

Mr.  JONES  of  Missouri.  I  ask  the 
chairman,  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent],  to  explain  something 
I  do  not  quite  understand. 

For  instance,  the  substitute  amend¬ 
ment  would  say  “not  less  than  $1.40  an 
hour  for  the  first  2  years.” 

Would  that  be  2  years  before  we  would 
go  from  $1.25  to  $1.40?  Is  that  correct, 
if  the  substitute  amendment  carries? 

Mr.  DENT.  No.  As  I  understand  the 
substitute  amendment,  it  would  mean  the 
effective  date  of  February  1,  1967,  would 
see  the  $1.40  come  into  effect.  It  would 
remain  in  effect  until  2  years  later,  1969. 
At  that  time  it  would  go  to  $1.60.  If  we 
take  the  substitute,  under  the  Morris 
amendment,  it  would  go  to  $1.60  in  1970. 
This  is  just  an  explanation  of  what  the 
gentleman  has  asked.  It  does  not  mean 
I  approve  it. 

Mr.  JONES  of  Missouri.  I  understand 
that. 

It  seems  to  me  we  are  going  too  far 
too  fast.  I  call  the  attention  of  Mem¬ 
bers  to  what  I  stated  on  the  floor  at  the 
time  we  were  voting  on  medicare.  Some 
of  the  people  now  are  beginning  to  realize 
that  if  we  had  taken  that  in  a  little  more 
orderly  manner  and  on  some  more  rea¬ 
sonable  steps,  we  would  not  be  facing 
the  situation  we  are  going  to  be  faced 
with  on  July  1  of  this  year. 

I  call  attention  to  the  fact  that  even 
if  we  go  to  $1.35  at  the  end  of  the  first 
year,  that  would  be  an  8-percent  increase 
over  the  present  minimum  wage.  That 
8  percent  would  be  more  than  twice  the 
standards  that  have  been  set  by  the 
President  to  try  to  avoid  inflation. 

I  am  hopeful  some  of  the  experts  in 
this  line  will  offer  an  amendment  raising 
it  to  $1.35,  and  then  to  $1.45,  and  then  to 


$1.60.  Then  we  would  be  able  to  keep  up 
with  the  inflation  we  are  in  now.  In 
fact,  the  way  it  is  going  now,  we  are  in¬ 
creasing  this  minimum  wage  at  twice  the 
rate  at  which  irrflatibn  is  going.  So  this 
will  have  only  one  effect,  and  that  is  to 
make  the  inflation  speed  up  more 
rapidly.  We  are  going  to  have  a  spiral¬ 
ing  inflation,  rather  than  just  a  gradual 
increase. 

I  would  like  to  vote  for  a  minimum 
wage  bill  that  is  reasonable,  to  the  ex¬ 
tent  that  the  economy  can  accept  it. 

It  has  been  repeated  on  this  floor  many 
times,  and  I  will  say  it  again:  Anyone 
who  has  had  any  experience  in  hiring 
labor  in  an  area  such  as  that  in  which 
I  live  will  find  he  cannot  go  this  fast 
without  throwing  a  lot  of  people  out  of 
work  and  throwing  them  on  the  Gov¬ 
ernment  dole. 

The  CHAIRMAN.  The  chair  recog¬ 
nizes  the  gentleman  from  Arizona  [Mr. 
Rhodes]  . 

(Mr.  RHODES  of  Arizona  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  RHODES  of  Arizona.  Mr.  Chair¬ 
man,  as  a  result  of  the  efforts  of  the  Re¬ 
publican  members  of  the  Education  and 
Labor  Committee,  the  increase  in  the 
minimum  wage  under  H.R.  13712  is  far 
more  realistic  than  that  provided  by 
the  broad  and  sweeping  provisions  of  the 
bill  that  was  reported  last  year.  By  post¬ 
poning  the  first  step  of  this  increase 
until  February  1,  1967  and  the  second 
until  February  1,  1968,  the  impact  of 
the  increase  has  been  minimized.  The 
impact  can  and  should  be  further  min¬ 
imized  by  stretching  out  the  increase 
over  a  4-year  period.  For  this  reason, 
I  urge  that  the  amendment  of  the  gen¬ 
tleman  from  New  Mexico  be  adopted. 
Also,  the  delay  in  the  effective  date 
will  provide  the  Johnson-Humphrey  ad¬ 
ministration  an  additional  period  within 
which  to  place  its  fiscal  house  in  order, 
curtail  nonessential  spending,  and  bal¬ 
ance  a  runaway  budget.  Unless  these 
steps  are  taken,  the  contemplated  in¬ 
crease  in  the  minimum  wage  may  fan 
the  inflationary  flame  and  the  gain  in 
earnings  will  be  wiped  out  by  another 
advance  in  the  cost  of  living.  Thus,  I 
call  upon  the  administration  to  take  im¬ 
mediate  and  appropriate  action. 

In  this  period  of  rising  inflation,  those 
individuals  who  earn  the  least  suffer  the 
greatest  hardship.  A  recent  Depart¬ 
ment  of  Labor  report  reflects  that  a  fam¬ 
ily  with  an  annual  income  of  $2,000  to 
$3,000  spends  28.4  percent  of  its  income 
for  food,  34.1  percent  for  housing,  and 
8.2  percent  for  clothing.  These,  of 
course,  are  the  very  items  that  have  ex¬ 
perienced  the  most  dramatic  increase. 
Thus,  for  these  families,  a  reduction  in 
purchasing  power  means  a  reduction  in 
essentials.  The  increase  in  the  mini¬ 
mum  wage  contemplated  by  H.R.  13712 
will  counter  this  tragic  result.  Certainly, 
those  on  the  lower  rung  of  the  economic 
ladder  should  not  be  forced  to  bear  the 
brunt  of  the  administration’s  spend¬ 
thrift  policies. 

There  is  mounting  evidence  that  the 
minimum  wage  concept  adopted  in  the 


depression  year  of  1938  is  today  anti¬ 
quated  and  out  of  date.  These  are  indi¬ 
cations  that  the  present  legislation  may 
even  be  hurting  many  of  the  people 
whom  it  is  intended  to  help.  Certainly, 
reform  and  modification  are  long  over¬ 
due.  Unfortunately,  under  the  present 
ritualistic  manner  in  which  amendments 
are  adopted,  many  questions  and  con¬ 
siderations,  no  matter  how  important, 
are  subordinated  to  the  question  of  the 
minimum  wage  increase.  As  a  result,  es¬ 
sential  changes  and  modifications  are 
either  given  short  shrift  or  used  as 
trading  material.  Thoughtful  and  care¬ 
ful  consideration  is  postponed  until  the 
next  time  a  minimum  wage  increase  is 
considered  and  then  the  pattern  of  the 
past  is  repeated. 

For  example,  although  study  after 
study  has  reflected  that  it  is  the  individ¬ 
ual  with  little  or  no  education,  few  skills, 
or  an  age  handicap  who  experiences  the 
greatest  unemployment,  this  bill  ignores 
this  problem.  I  therefore  urge  that  the 
Education  and  Labor  Committee  under¬ 
take  a  detailed  study  and  investigation 
to  determine  the  extent  and  scope  of  the 
adverse  effect  the  present  minimum 
wage  many  have  on  the  job  opportunities 
for  those  who  are  experiencing  the  great¬ 
est  difficulty  in  finding  and  keeping 
employment. 

In  this  connection,  I  note  that  the 
September  1965  report  of  the  Committee 
for  Economic  Development  stated: 

The  present  concentration  of  unemploy¬ 
ment  reflects  in  large  measure  a  failure  of 
the  wage  structure  to  adapt  to  the  present 
structure  of  worker  productivity.  One  rea¬ 
son  for  this  is  the  legal  minimum  wage 
established  by  the  Federal  Government  and 
by  some  States. 

Greater  flexibility  is  needed  now  in  per¬ 
mitting  exceptions  from  the  legal  wage  for 
categories  of  people  among  whom  unemploy¬ 
ment  is  particularly  high,  such  as  the  young. 
In  the  future,  the  legal  minimum  should 
not  be  raised  in  a  way  that  would  limit  the 
employability  of  the  unskilled. 

Similarly,  many  economists  have 
called  for  a  split-level  Federal  minimum 
wage  that  would  provide  a  lower  mini¬ 
mum  in  certain  cases.  They  see  this 
two-level  Federal  minimum  wage  as  ac¬ 
complishing  a  threefold  task.  It  would 
help  reduce  unemployment.  It  would 
make  the  inexperienced  and  those  with 
an  age  handicap  more  attractive  to 
potential  employers.  And  it  would  re¬ 
lieve  labor  shortages  brought  on  by  the 
administration’s  escalation  of  the  Viet¬ 
nam  war. 

Significantly,  a  recent  report  by  the 
Bureau  of  Labor  Statistics  dramatically 
illustrates  that  finding  the  first  job  is  the 
biggest  problem  for  most  unemployed 
youth.  According  to  this  report,  70.6 
percent  of  the  unemployed  who  were  18 
and  19  years  of  age  were  looking  for 
work  for  the  first  time.  On  the  other 
hand,  only  21.9  percent  of  the  unem¬ 
ployed  who  were  20  years  and  over  fell 
into  this  category. 

I  am  also  concerned  that  the  inclusion 
of  agricultural  workers  may  have  grave 
and  irreparable  consequences.  At  the 
present  time,  the  American  farmer  is 
caught  In  a  serious  cost-price  squeeze. 


No.  87- 


10 


11074 


CONGRESSIONAL  RECORD  —  HOUSE 


Many  farm  operators  are  being  driven 
from  the  land  and  those  that  remain  are 
forced  to  obtain  laborsaving  devices  and 
costly  machinery.  As  a  result,  farm  jobs 
are  being  eliminated  at  an  alarming 
rate  and  many  of  the  unemployed  and 
unskilled  farmworkers  are  required  to 
leave  the  rural  areas  and  to  move  into 
the  already  crowded  city  slums. 

The  Secretary  of  Labor  recently  an¬ 
nounced  an  intensive  training  program 
for  9,325  persons  after  receiving  reports 
of  a  6  6 -percent  unemployment  rate 
among  Negroes  in  the  Mississippi  Delta 
because  of  displacement  by  cotton-pick¬ 
ing  and  cotton-cultivating  machines.  In 
the  event  the  provisions  of  H.R.  13712 
pertaining  to  agricultural  coverage  are 
enacted,  there  undoubtedly  will  be  many 
more  instances  of  hardship  and  unem¬ 
ployment  among  agricultural  workers. 

This  bill  continues  to  erode,  if  not 
destroy,  the  distinction  between  inter¬ 
state  and  intrastate  commerce  by  ex¬ 
tending  the  coverage  of  the  Fair  Labor 
Standards  Act  to  many  small  businesses 
that  are  locally  owned  and  not  really  in¬ 
volved  in  interstate  commerce.  In  1961, 
the  Republican  members  of  the  Educa¬ 
tion  and  Labor  Committee,  concerned  by 
the  long-range  implications  of  the  pro¬ 
posed  extension  of  coverage,  stated  that 
that  bill  “must  be  viewed  for  what  it 
really  is,  a  long  step  toward  bringing  all 
American  business,  irrespective  of  size 
and  location,  within  the  reach  and  re¬ 
strictions  of  the  Fair  Labor  Standards 
Act.”  Now,  the  next  step  has  been  taken. 
This  bill  extends  the  coverage  of  the  act 
to  every  retail  store  that  has  as  little  as 
$250,900  in  gross  annual  sales.  This  ex¬ 
treme  extension  of  coverage  should  be 
eliminated. 

Certainly,  appropriate  amendatory  ac¬ 
tion  should  be  taken  before  this  bill  is 
enacted  into  law.  Moreover,  the  inves¬ 
tigation  of  the  effect  of  the  minimum 
wage  legislation  on  the  unemployment 
problem  must  be  instituted  as  quickly  as 
possible.  The  employability  of  many  in¬ 
dividuals  depends  to  a  great  extent  upon 
the  wage  at  which  they  can  be  hired. 
The  wage  level  can  be  raised  to  a  point 
where  employment  becomes  economi¬ 
cally  impossible.  In  this  critical  period 
of  explosive  dissatisfaction  and  hardcore 
unemployment,  productive  and  mean¬ 
ingful  jobs  are  needed,  not  more  and 
more  antipoverty  programs  and  costly 
governmental  make-work  projects.  Em¬ 
ployment  and  hope  must  be  substituted 
for  idleness  and  despair. 

Under  the  present  circumstances,  I 
support  an  increase  in  the  minimum 
wage.  I  believe  that  if  the  bill  is  modi¬ 
fied  as  I  have  suggested,  it  should  not 
pose  an  inflationary  threat  provided  the 
Johnson-Humphrey  administration  im¬ 
mediately  undertakes  essential  fiscal  re¬ 
forms.  Without  question,  the  low- 
income  families  who  will  benefit  from 
this  increase  need  additional  money  to 
keep  from  going  under  the  ever-mount¬ 
ing  inflationary  tide. 

The  CHAIRMAN.  The  Chair  rec¬ 
ognizes  the  gentleman  from  Virginia  [Mr. 
Jennings!. 

(Mr.  JENNINGS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 


Mr.  JENNINGS.  Mr.  Chairman,  I 
want  to  say  at  the  outset  that  I  intend  to 
support  passage  of  this  minimum  wage 
bill.  I  have  supported  minimum  wage 
during  my  tenure  in  Congress.  But,  I 
really  believe  if  we  take  a  look  at  the 
chart  here,  we  will  conclude  that  this 
compromise  is  the  best  for  the  economy. 

The  gentleman  from  New  Mexico  de¬ 
sires  to  extend  this  over  a  36-month  pe¬ 
riod.  I  had  an  amendment  to  his  amend¬ 
ment  at  the  desk  which  would  make  this 
over  a  24-month  period,  rather  than  a 
36-month  period.  That  is  the  amend¬ 
ment  suggested  by  the  gentleman  from 
Ohio  [Mr.  Ayres]. 

It  seems  to  me  this  is  more  logical,  be¬ 
cause  it  is  a  gradual  increase  and  more  or 
less  follows  the  same  pattern  that  has 
developed  over  the  years.  I  believe  this  is 
a  good  compromise. 

I  believe  that  we  should  adopt  amend¬ 
ments  when  they  are  warranted,  as  in 
this  case. 

There  will  be  arguments  made  that  we 
should  not  change,  that  this  was  some 
commitment  previously  made,  and  that 
we  should  not  tinker  with  it  now.  But, 
let  us  look  at  the  change.  It  will  go  to 
$1.40  just  as  proposed  under  the  bill1  at 
the  beginning  of  1967,  but  it  will  then  go 
to  $1.60  over  a  2-year  period  rather  than 
over  a  1-year  period. 

This  is  a  20-cent  increase.  We  are  tak¬ 
ing  a  long  gamble.  If  we  continue  with 
favorable  economic  indicators  and  the 
gross  national  product  continues  to  ex¬ 
pand,  perhaps  we  could  absorb  this  en¬ 
tire  amount  in  a  year’s  time.  I  am  not 
arguing  it  could  not  be  done.  However, 
I  believe  we  should  take  it  up  with  grad¬ 
ual,  even  speed. 

I  support  the  substitute  amendment. 
I  believe  it  is  a  reasonable  compromise. 
I  hope  the  substitute  to  the  amendment 
of  the  gentleman  from  New  Mexico  will 
be  adopted. 

The  CHAIRMAN.  The  Chair  rec¬ 
ognizes  the  gentleman  from  New  York 
[Mr.  Goodell]  . 

Mr.  GOODELL.  Mr.  Chairman,  I  sup¬ 
port  the  original  Morris  amendment.  I 
certainly  would  support  the  Ayres  sub¬ 
stitute.  I  believe  the  Ayres  substitute 
is  a  very  reasonable  proposal. 

The  sustitute  would  elongate  the  pe¬ 
riod  we  will  take  to  go  from  $1.40  to 
$1.60.  I  personally  feel  that  the  12- 
month  period  to  go  from  $1.40  to  $1.60 
is  too  fast.  We  have  a  difficult  situation, 
because  I  believe  this  20-cent  increase  in 
a  12 -month  period  would  be  the  greatest 
increase  ever  had  in  the  minimum  wage. 

We  should  be  very  careful  to  evaluate 
the  ultimate  impact  of  this  kind  of  leg¬ 
islation  as  to  whether  it  will  provide 
fewer  jobs  for  the  nonskilled,  as  to 
whether  it  will  increase  inflation,  as  to 
whether  it  will  increase  the  number  of 
businesses  which  must  close  their  doors 
and  therefore  be  unable  to  offer  jobs  to 
their  employees  any  further. 

I  urge  that  we  adopt  the  Ayres  amend¬ 
ment  as  a  reasonable  proposal. 

The  CHAIRMAN.  The  Chair  rec¬ 
ognizes  the  gentleman  from  Michigan 
[Mr.  Gerald  R.  Ford]  . 

Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  2  weeks  ago  I  believe  it  was  a  fore¬ 
gone  conclusion  that  the  committee  bill 


May  26,  1966 

in  this  respect  probably  would  be  main¬ 
tained,  but  in  the  interim  two  things 
have  transpired  which  have  resulted  in 
the  change  of  sentiment  we  see  on  the 
floor  today. 

First,  the  chart  and  the  explanation 
which  was  circulated  by  the  gentleman 
from  New  Mexico  pointed  out  very 
graphically  the  impact  that  this  pro¬ 
posal  in  the  committee  bill  would  have. 
The  chart  illustrated  how  the  increase  in 
12  months  from  $1.40  to  $1.60  would  be 
far  more  drastic  than  most  people  ex¬ 
pected  and  more  drastic  than  had  been 
done  by  the  Congress  on  previous  occa¬ 
sions. 

However,  I  believe  a  second  factor  has 
contributed  to  the  change  of  atmosphere 
today. 

Last  Friday  the  Department  of  Labor 
released  the  latest  Consumer  Price  In¬ 
dex  figures.  As  all  of  us  here  know,  the 
release  for  the  month  of  April  indicated 
there  has  been  a  0.4  increase  in  the  cost 
of  living.  The  Consumer  Price  Index 
figures  showed  for  the  months  of  April, 
March,  and  February  we  have  had  the 
greatest  increase  in  any  3-month  period 
since  1951.  We  know  as  a  result  of  these 
figures  released  by  the  Department  of 
Labor  that  we  are  in  an  escalating  infla¬ 
tionary  period.  We  know  that  there  is 
no  prospect  in  the  months  ahead  that 
the  administration  will  do  anything  ef¬ 
fective  about  it.  Therefore,  since  this 
legislation  as  recommended  by  the  com¬ 
mittee  will  add  to  inflationary  pressures, 
I  therefore  support  the  Ayres  substitute 
to  the  Morse  amendment. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Pennsylvania 
[Mr.  Dent]  to  close  debate  on  this 
amendment. 

Mr.  WILLIAM  D.  FORD.  _  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Michigan. 

(Mr.  WILLIAM  D.  FORD  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  WILLIAM  D.  FORD.  I  rise 
vigorously  to  oppose  both  the  Morris 
amendment  and  the  so-called  com¬ 
promise  thereto. 

The  proposal  of  the  gentleman  from 
New  Mexico  now  contained  in  his  amend¬ 
ment  was  transmitted  to  each  of  us, 
several  days  ago.  After  careful  study  of 
his  proposal  to  stretch  out  the  schedule 
of  increases  in  the  minimum  wage  level. 

These  proposals  for  a  further  unrea¬ 
sonable  delay  in  reaching  what  I  con¬ 
sider  to  be  an  already  inadequate  wage 
floor  of  $1.60  would  be  an  added  perver¬ 
sion  of  a  bill,  now  so  watered  down  and 
in  insipid  that  even  the  most  reactionary 
opponents  of  a  decent  minimum  stand¬ 
ard  of  living  for  all  Americans  have 
exhausted  their  supply  of  crippling 
amendments. 

An  examination  of  the  correlation  of 
average  factory  workers’  wages  to  the 
minimum  wage  level  for  covered  em¬ 
ployees  for  the  period  from  1938  through 
1968,  as  projected  under  H.R.  13712  with¬ 
out  further  delay  in  reading  the  $1.60 
minimum  shows  that  the  gap  between 
these  two  figures  has  progressively  in¬ 
creased.  In  other  words,  average  fac¬ 
tory  wages,  which  more  nearly  parallel 
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the  increase  in  the  cost  of  living  during 
the  same  30-year  period,  have  con¬ 
stantly  risen  in  advance  of  and  more 
rapidly  than  the  minimum  wage  level. 

This  legislation  is  intended  to  assist 
most  those  people  at  the  very  bottom  of 
the  scale  of  earnings.  There  can  be  no 
doubt  that  these  wage  earners  and  their 
dependents  suffer  most  severely  from  the 
lag  I  have  described. 

How  then  can  we  in  good  conscience 
accept  an  amendment,  in  either  form 
proposed  here,  the  effect  of  which  would 
be  to  further  delay  the  increases  sched¬ 
uled  in  this  bill  to  the  detriment  of  those 
families  most  in  need  of  its  assistance. 

Mr.  Chairman  I  would  ask  you  and 
all  the  members  of  the  house  to  reject 
the  spurious  assertions  made  by  our  Re¬ 
publican  colleagues  that  enactment  of 
H.R.  13712  would  aggravate  and  escalate 
the  cost  of  living  and  be  inflationary. 

I  offer  for  your  consideration,  the  fol¬ 
lowing  letter  from  the  Chairman  of  the 
Council  of  Economic  Advisers  to  the 
chairman  [Mr.  Dent],  and  I  read: 

The  Chairman  of  the 
Council  of  Economic  Advisers, 

Washington,  D.C.,  May  19,  1966. 
Hon.  John  Dent, 

House  of  Representatives. 

Dear  Mr.  Dent:  This  is  written  in  answer 
to  your  request  for  our  views  on  H.R.  13712, 
the  Pair  Labor  Standards  Amendments  Act 
of  1966. 

The  President’s  Council  of  Economic  Ad¬ 
visers  believes  that  the  enactment  of  H.R. 
13712  will  benefit  the  welfare  of  the  Nation. 
The  enactment  of  the  bill  will  represent  a 
major  step  in  the  process  of  eliminating  sub¬ 
standard  wages  and  working  conditions, 
without  imposing  significant  or  abrupt  cost 
increases  on  employers.  Thus,  the  content 
of  H.R.  13712  reconciles  the  goals  of  our 
social  policy  with  the  vital  objectives  of 
noninflationary  prosperity  for  the  American 
economy. 

Providing  the  protection  of  the  minimum 
wage  to  the  American  worker  has  been  an 
Important  element  in  our  national  policy  for 
almost  30  years.  Underlying  this  policy  has 
been  the  recognition  that  some  segments  of 
our  labor  markets  work  imperfectly  and  that 
many  workers  are  at  a  disadvantage  in  bar¬ 
gaining  with  their  employers.  But  in  recent 
years,  the  protection  has  applied  to  a  smaller 
proportion  of  private  nonsupervisory  workers 
than  was  the  case  in  1938,  when  the  Fair 
Labor  Standards  Act  was  passed.  Moreover, 
the  level  of  the  minimum  wage  has  not  kept 
pace  with  our  economic  advances.  The  en¬ 
actment  of  H.R.  13712  will  rectify  these 
developments.  The  extension  of  the  coverage 
of  the  Fair  Labor  Standards  Act  will  bring 
for  the  first  time  the  protection  of  the  mini¬ 
mum  wage  to  about  7  million  workers  in 
services,  trade,  and  agriculture.  And  the 
increase  in  the  minimum  for  those  already 
covered  by  the  FLSA  will  make  an  important 
contribution  toward  the  elimination  of  labor 
conditions  that  are  inconsistent  with  the 
rising  standards  of  earnings  that  character¬ 
ize  the  majority  of  the  American  labor  force. 

An  important  feature  of  H.R.  13712  is  that 
its  enactment  will  not  hamper  our  policy 
designed  to  preserve  stability  of  costs  and 
prices.  First,  the  provisions  of  the  bill  will 
become  effective  in  two  stages — February 
1967  and  February  1968;  the  timing  makes 
possible  a  gradual  adjustment  without  caus¬ 
ing  disruptive  cost  pressures.  Secondly,  the 
minimum  wage  for  the  newly  covered  worker 
begins  with  a  very  modest  figure  of  $1.00  and 
rises  gradually  over  a  period  of  4  years. 

The  minimum  wage  increase  proposed  by 
H.R.  13712  for  those  already  covered  by  the 
FLSA  reflects  appropriate  concern  for  the 


standards  of  noninflationary  behavior  of 
wages.  As  you  know,  the  Council’s  wage 
guidepost  provides  for  a  specific  exception 
in  those  cases  “where  wages  are  particularly 
low — that  is,  near  the  bottom  of  the  econ¬ 
omy's  wage  scales.”  The  wages  of  those 
actually  affected  by  minimum  wage  protec¬ 
tion  obviously  fall  into  this  category  of  ex¬ 
ceptions  to  the  guidepost,  and  therefore 
should  move  up  at  a  more  rapid  pace  than 
the  economy’s  productivity  trend.  Only  then 
can  our  least  advantaged  workers  move  closer 
to  the  average  standards  of  prosperity  en¬ 
joyed  by  the  Nation’s  labor  force.  When 
one  considers  the  time  span  since  the  last 
increase  in  the  minimum  wage  in  1963  and 
the  timing  of  the  increases  scheduled  by  H.R. 
13712,  the  rate  of  increase  appears  entirely 
reasonable  for  this  particular  type  of  excep¬ 
tion  to  the  guideposts. 

In  view  of  all  these  factors,  the  enactment 
of  H.R.  13712  is  essential  and  will  make  an 
important  contribution  to  social  and  eco¬ 
nomic  welfare. 

Sincerely, 

Arthur  M.  Okun, 

Acting  Chairman. 

Thank  you,  Mr.  Chairman.  I  urge  the 
defeat  of  the  Morris  amendment  and 
the  Powell-Morris  compromise  or  sub¬ 
stitute. 

Mr.  DENT.  Mr.  Chairman,  a  famous 
American  once  said  what  is  good  for 
General  Motors  is  good  for  the  United 
States.  Evidently  today  they  are  carry¬ 
ing  that  philosophy  here.  This  is  the 
General  Motors  amendment  in  that  all 
it  does  is  cover  those  who  were  covered 
in  1938  and  reduce  the  percentage  im¬ 
pact  for  General  Motors,  for  Ford,  for 
the  A.  &  P.,  and  for  all  of  the  big  chain 
stores.  But  these  little  laundry  workers 
who  have  been  bleeding  and  all  of  these 
little  people  you  say  cannot  afford  the 
increase — no  one  says  a  word  about  the 
impact  on  them.  You  are  letting  them 
alone.  Maybe  they  could  not  afford  the 
right  kind  of  propaganda  to  come  before 
Congress  and  fight  for  their  little  inter¬ 
ests. 

What  does  this  do?  It  simply  says  in¬ 
stead  of  paying  $1.40  in  1967  and  $1.60 
in  1968,  well,  we  are  going  to  let  General 
Motors  and  all  of  these  very  poor  corpo¬ 
rations  stay  put,  stay  put,  until  1969  un¬ 
der  one  amendment  and  until  1970  under 
the  other.  Let  me  tell  you  all  something. 
The  gentleman  from  Michigan  [Mr. 
Gerald  R.  Ford]  talked  about  this  in¬ 
crease  in  the  cost  of  living.  You  know, 
there  is  nothing  in  the  increase  in  the 
cost  of  living  that  excludes  from  that  in¬ 
creased  cost  this  poor  little  devil  making 
80  cents  an  hour.  If  the  statistics  went 
up  0.4  percent  last  week,  he  had  to  pay 
the  same  as  the  General  Motors  worker. 

You  must  be  realistic.  Do  not  blame 
the  minimum  wage  for  the  increase. 
They  have  not  had  it.  The  gentleman 
from  Michigan  said  this  was  the  greatest 
increase  in  3  months  at  any  time  in  the 
last  100  years  or  I  do  not  know  how 
many  years.  There  has  not  been  a  mini¬ 
mum  wage.  This  has  not  even  passed 
yet.  Already  he  has  been  stuck  with  that 
particular  increase  in  the  cost  of  living, 
and  the  only  way  he  can  get  it  is  through 
the  legislative  processes,  because  the  hu¬ 
mane  employer  will  not  give  it  to  him. 
The  best  chance  is  the  Morris  amend¬ 
ment.  He  says  we  cannot  afford  it.  I 
Want  to  tell  you  one  thing.  I  am  paying 
a  lot  more  for  my  Lincoln  than  I  paid 
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when  the  minimum  wage  law  passed  in 
1961. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  No.  I  cannot  yield.  I 
only  have  3  minutes. 

I  would  like  to  have  you  go  along  with 
me,  but  I  am  afraid  you  will  not.  And 
everybody  else  has  been  paying  for  it. 
Yet  we  have  not  increased  the  minimum 
wage.  Do  not  take  this  for  what  it  seems 
to  be.  This  is  like  the  old  question, 
which  comes  first,  the  chicken  or  the  egg. 
The  poor  little  fellow  is  going  to  pay  for 
this  increase  in  the  cost  of  living,  but 
you  say  that  is  all  right;  we  are  not  going 
to  fix  it  so  he  can  pay  his  bills. 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Ohio. 

The  question  was  taken;  and  the 
Chair  announced  that  the  noes  appeared 
to  have  it. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ayres)  there 
were  ayes  105,  noes  88. 

Mr.  DENT.  Mr.  Chairman,  I  demand 
tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Ayres  and 
Mr.  Burton  of  California. 

The  Committee  again  divided,  and  the 
tellers  reported  that  there  were — ayes 
160,  noes  121. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  Mexico  as  amended  by 
the  substitute  amendment  of  the  gentle¬ 
man  from  Ohio  [Mr.  Ayres]  . 

The  amendment,  as  amended,  was 
agreed  to. 

■  AMENDMENT  OFFERED  BY  MR.  AYRES 

Mr.  AYRES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ayres  :  On 
page  51,  strike  out  lines  4  through  9,  inclu¬ 
sive,  and  insert  in  lieu  thereof  the  follow¬ 
ing: 

"(e)  (1)  Notwithstanding  the  provisions  of 
section  13  of  this  Act  (except  subsections 
(a)(1)  and  (f)  thereof),  every  employer 
providing  any  contract  services  (other  than 
laundering  or  related  cleaning  services)  un¬ 
der  a  contract  with  the  United  States  or  any 
subcontract  thereunder  shall  pay  to  each  of 
his  employees  whose  rate  of  pay  is  not  gov¬ 
erned  by  the  Service  Contract  Act  of  1965 
(Public  Law  89-286)  or  to  whom  subsection 
(a)  (1)  of  this  section  is  not  applicable,  wages 
at  rates  not  less  than  the  rates  provided  for 
in  subsection  (b)  of  this  section. 

“(2)  Notwithstanding  the  provisions  of 
section  13  of  this  Act  (except  subsections 
(a)  (1)  and  (f)  thereof)  and  the  provisions 
of  the  Service  Contract  Act  of  1965  (Public 
Law  89-286) ,  every  employer  in  an  establish^ 
ment  providing  laundering  or  related  clean¬ 
ing  services  to  the  United  States  or  under  a 
contract  with  the  United  States  or  any  sub¬ 
contract  thereunder  shall  pay  to  each  of  his 
employees  in  such  establishment  wages  at 
rates  not  less  than  those  prescribed  in  sub¬ 
section  (b),  except  that  if  more  than  50  per 
centum  of  the  gross  annual  dollar  volume  of 
sales  made  or  business  done  by  such  estab¬ 
lishment  is  derived  from  providing  such 
laundering  or  related  cleaning  services  un¬ 
der  any  such  contracts  or  subcontracts,  such 
employer  shall  pay  to  each  of  his  employees 
in  such  establishment  wages  at  rates  not  less 
than  those  prescribed  in  subsection  (a)  (1) 
of  this  section.” 
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Mr.  AYRES  (interrupting  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con¬ 
sent  that  the  amendment  be  considered 
as  read  and  printed  in  the  Record,  be¬ 
cause  the  real  meaning  of  the  amendment 
has  already  been  stated. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

The  Chair  hears  none,  and  the  request 
is  agreed  to. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  AYRES.  Mr.  Chairman,  first,  I 
want  to  again  commend  the  chairman  of 
the  subcommittee  and  the  gentleman 
from  California  [Mr.  Burton]  and  the 
gentleman  from  Michigan  [Mr.  O’Hara]. 
Briefly,  the  amendment  would  do  this: 
Section  305  of  the  pending  bill  requires 
an  employer  who  performs  any  contract 
service  under  a  contract  or  subcontract 
with  the  Federal  Government  to  pay  all 
of  his  employees  not  less  than  the  high¬ 
est  minimum  wage  rate  applicable  to 
presently  covered  employees.  My 
amendment  would  change  that  require¬ 
ment  for  employees  of  Federal  Govern¬ 
ment  service  contractors  working  in  the 
laundry  and  linen  supply  business.  All 
such  employees  who  are  presently  cov¬ 
ered  would  receive  not  less  than  the 
highest  minimum  wage  applicable  to 
presently  covered  employees.  All  the 
rest  of  such  employees,  whether  newly 
covered  or  exempt  would  receive  not  less 
than  the  minimum  wage  applicable  to 
newly  covered  employees. 

If  more  than  50  percent  of  the  annual 
dollar  volume  of  an  establishment  in  the 
laundry  and  dry  cleaning  industries  con¬ 
sists  of  performing  contract  services  for 
the  Federal  Government,  all  the  em¬ 
ployees  of  such  establishment  would  re¬ 
ceive  not  less  than  the  highest  minimum 
wage  applicable  to  presently  covered  em¬ 
ployees,  $1.40  beginning  February  1967. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  California  [Mr.  Burton]. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  as  I  undei’stand  it,  the  lan¬ 
guage  “laundering  or  related  cleaning 
services,”  is  intended  to  include  launder¬ 
ing  or  cleaning  of  clothing  or  fabrics, 
and  does  not  include  any  other  type  of 
cleaning  such  as  janitorial  services  and 
the  like.  Is  this  understanding  correct? 

Mr.  AYRES.  The  understanding  of 
the  gentleman  is  correct. 

Mr.  BURTON  of  California.  As  I  un¬ 
derstand  it,  this  amendment’s  sole  pur¬ 
pose,  except  as  to  employees  of  launder¬ 
ing  and  related  cleaning  services,  is  to 
apply  the  section  6(b)  rates  to  those  em¬ 
ployees  or  employers  having  Government 
service  contracts  whose  rates  of  pay  are 
not  determined  by  the  provisions  of  the 
Sendee  Contracts  Act  of  1965  or  by  sec¬ 
tion  6(a)  (1)  of  the  Fair  Labor  Standards 
Act. 

The  section  6(a)  (1)  rates  would  con¬ 
tinue  to  establish  the  minimum  rates 
for  employees  of  Government  service 
contractors,  except  those  providing  laun¬ 
dering  and  related  cleaning  services  un¬ 
der  contract  with  the  United  States. 


With  respect  to  employees  in  an  estab¬ 
lishment  providing  said  laundering  and 
related  cleaning  services,  said  employees 
will  be  paid  wages  set  in  section  6(b)  of 
the  FLSA,  unless  more  than  50  percent 
of  the  gross  annual  dollar  volume  of 
sales  made  or  business  done  by  such  es¬ 
tablishment  is  derived  from  providing 
such  laundering  or  related  cleaning  serv¬ 
ices  under  any  such  contracts  or  sub¬ 
contracts,  in  which  events  the  6(a)(1) 
rate  would  prevail. 

Mr.  AYRES.  That  is  correct.  This 
applies  directly  to  the  employees  who 
work  directly  with  laundry  and  cleaning 
services.  We  tried  to  say,  in  drafting 
the  amendment,  that  if  an  establishment 
did  more  than  50  percent  of  its  gross 
business  under  Government  contract 
then  it  was  primarily  in  the  Government 
contract  service  business.  Therefore 
any  other  business  would  be  secondary. 
But  in  the  event  they  had  a  smaller  per¬ 
centage  that  was  under  Government  con¬ 
tract,  the  bulk  of  their  business  would 
be  outside  of  Government  work. 

We  all  know  how  impractical  it  has 
been  in  the  linen-supply  business  to  try 
to  determine  who  is  working  on  which 
job.  In  fact,  the  Secretary  of  Labor  has 
rilled  that,  in  the  event  a  laundry  is  do¬ 
ing  Government  work,  all  employees 
should  be  paid  the  higher  rate,  because 
it  is  impossible  to  determine  who  is  work¬ 
ing  on  a  Government  tablecloth  and  who 
is  working  on  one  from  a  hotel. 

Mr.  Chairman,  I  ask  the  gentleman 
from  California,  if,  in  his  judgment,  by 
taking  the  50-percent  figure,  we  will  cor¬ 
rect  the  difficulties  that  have  occurred 
in  the  past? 

Mr.  BURTON  of  California.  I  would 
like  to  commend  the  gentleman  from 
Ohio  for  his  diligence  and  effort  in  this 
field.  However,  as  the  gentleman  knows, 
we  have  had  somewhat  different  views 
on  this  matter.  I  believe  that  all  those 
actually  working  on  a  Federal  service 
contract  should  receive  the  higher  mini¬ 
mum.  The  linen-supply  problem  is  a 
most  difficult  one  and  the  gentleman’s 
amendment  highlights  this  difficulty. 

Mr.  AYRES.  I  thank  the  gentleman 
for  his  observation. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Dent]  is  recog¬ 
nized  for  5  minutes. 

Mr.  DENT.  Mr.  Chairman,  if  the 
Rules  Committee  members  will  remem¬ 
ber,  I  was  asked  the  question  before  the 
Rules  Committee,  as  to  what  we  intended 
to  do  because  of  the  apparent  conflict 
between  the  provisions  of  this  act  and 
the  provisions  of  the  O’Hara  bill.  I  dis¬ 
cussed  the  matter  with  the  gentleman 
from  Michigan  [Mr.  O’Hara]. 

We  came  to  an  agreement  whereby  we 
would  put  into  this  legislation  practically 
the  same  provisions  that  obtained  insofar 
as  coverage  is  concerned  in  the  Walsh- 
Healey  Act,  in  that  only  those  employed 
under  the  Government  contract  would  be 
covered  by  the  O’Hara  bill.  The  rate 
under  tlie  O’Hara  bill  is  the  satutory 
minimum  or  prevailing  wage,  whichever 
is  greater.  In  order  to  do  that,  we  pro¬ 
pose  an  amendment  which  will  elim¬ 
inate  from  coverage  under  the  O’Hara 
bill  the  new  coverage  we  put  in,  in  the 
restaurant  field  and  other  newly  covered 
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industries.  That  is  all  we  intended  to  do 
with  this  amendment. 

I  understand  there  has  been  some 
discussion  between  the  two  Members  on 
this  side  and  Mr.  O’Hara.  Whatever 
agreements  they  have  come  to  will  be 
disclosed  on  the  floor,  in  that  they  will 
attempt  to  alleviate  the  problems  that 
are  peculiar  to  the  clean-linen  industry 
and  other  laundry  industries,  until  we 
have  a  longer  period  of  time  for  study. 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

(Mr.  O’HARA  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  I  appreciate  the  efforts  the  gentle¬ 
man  from  Ohio  has  made  to  limit  the 
effects  of  his  amendment,  but  I  must  ad¬ 
vise  the  Committee  that  I  still  oppose 
the  amendment,  for  whatever  that  is 
worth. 

Mr.  Chairman,  many  years  ago  the 
Congress  enacted  legislation  known  as 
the  Davis-Bacon  Act  to  provide  that  on 
all  Government  construction  contracts 
those  mechanics  employed  on  such  con¬ 
tracts  would  receive  the  prevailing  wage 
for  their  kind  of  work  in  that  area. 

Then  the  Walsh-Healey  Public  Con¬ 
tracts  Act  was  passed.  It  said  that  those 
working  on  Government  supply  contracts 
would  have  to  receive  at  least  the  pre¬ 
vailing  wage  in  that  industry. 

That  left  a  gap  in  the  coverage  of  the 
prevailing  wage  concept  on  Government 
contracts.  Neither  the  Davis-Bacon  Act 
nor  the  Walsh-Healey  Act  provided  any 
prevailing  wage  protection  for  those  who 
worked  on  Government  contracts  for  the 
provision  of  services  such  as  driving  mail 
from  one  community  to  another  or 
sweeping  out  a  Federal  building,  or  what¬ 
ever  it  might  be. 

The  Service  Contracts  Act  of  1965, 
which  I  had  the  privilege  of  sponsoring — 
which  came  from  the  Committee  on  Edu¬ 
cation  and  Labor  unanimously,  which 
passed  the  House  of  Representatives 
unanimously,  which  went  through  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  unanimously,  and  which 
passed  the  Senate  unanimously — did  ex¬ 
actly  that. 

The  amendment  offered  by  the  gentle¬ 
man  from  Ohio  attempts  to  do  something 
the  Congress  has  never  done  before, 
which  is  to  create  an  exception  to  the 
prevailing  wage  concept  in  Government 
contracting. 

Mr.  Chairman,  for  this  reason  I  am 
opposed  to  the  amendment.  I  do  not 
deny  that  there  is  a  difficult  situation 
confronting  the  linen  industry,  but  there 
is  also  an  answer  to  it  within  the  Service 
Contracts  Act. 

We  know,  from  the  work  we  have  done 
in  the  past  2  days  on  this  bill,  what  hap¬ 
pens  when  we  start  to  create  exceptions 
and  exemptions  to  wage  standards  bills. 

In  the  Service  Contracts  Act  there  is 
an  answer  to  the  problem  raised  by  the 
gentleman  from  Ohio,  in  section  4(b) : 

The  Secretary  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and 
regulations  allowing  reasonable  variations, 
tolerances,  and  exemptions  to  and  from  any 
or  all  provisions  of  this  Act  as  he  may  find 
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necessary  and  proper  in  the  public  interest 
or  to  avoid  serious  impairment  of  the  con¬ 
duct  of  Government  business. 

The  linen  supply  Industry  just  last 
week  went  to  the  Secretary  of  Labor  and 
presented  their  case  to  him.  The  ex¬ 
ample  given  by  the  gentleman  from  Ohio 
the  day  before  yesterday,  when  he  indi¬ 
cated  he  was  going  to  present  this 
amendment,  all  presented  cases  in  which 
the  conclusion  was  that  the  linen  supply 
companies  were  going  to  quit  bidding, 
that  there  were  going  to  be  no  more  bids 
on  Government  work  by  them.  That 
presents  a  classic  case  of  the  kind  of  sit¬ 
uation  in  which  the  exception  provision 
could  be  applied  by  the  Secretary  of 
Labor. 

I  do  not  believe  we  ought  to  take  a 
course  we  have  never  taken  with  respect 
to  the  Da vis-Bacon  or  the  Walsh-Healey 
Act  by  carving  out  an  area  of  exemption 
or  exception  in  the  Service  Contracts 
Act. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Ohio  [Mr.  Ayres]  . 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Ayres)  there 
were — ayes  104,  noes  68. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HAGEN  OF 
CALIFORNIA 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hagen  of  Cali¬ 
fornia:  On  page  48,  line  3  strike  the  period 
and  the  quotation  marks  and  add  a  colon 
and  tbe  following:  “ Provided ,  That  in  the 
case  of  workers  employed  by  a  farmer  on  a 
piece  rate  basis,  if  all  the  workers  employed 
by  such  farmer  on  a  piece  rate  basis  have 
average  earnings  that  equal  or  exceed  the  re¬ 
quired  hourly  wage  as  provided  above,  the 
employer  shall  be  considered  to  be  in  com¬ 
pliance  with  this  section.” 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  first  I  want  to  commend  the  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent], 
the  chairman  of  the  subcommittee  which 
produced  this  legislation,  for  the  excel¬ 
lent  job  he  has  done  and  the  knowledge 
he  has  displayed  of  many  different  fields 
of  labor. 

I  have  an  amendment  here  which  I 
trust  is  not  controversial  and  which  I 
discussed  with  the  honorable  gentleman 
from  Pennsylvania  [Mr.  Dent]  yester¬ 
day  and  which  he  seemed,  to  me  at  least, 
to  accept  in  principle.  Essentially  all 
this  amendment  does  is  to  provide  that 
in  judging  compliance  with  the  minimum 
wage  of  farm  workers  that  the  farmers 
who  use  a  piece  rate  basis  as  a  method  of 
payment  would  be  able  to  comply  by  pay¬ 
ing  a  piece  rate  high  enough  to  yield  the 
average  of  all  his  piece  rate  workers  an 
hourly  rate  which  is  equal  to  or  in  ex¬ 
cess  of  the  dollar  minimums  established 
in  this  bill. 

As  I  stated  earlier,  I  discussed  this 
with  Mr.  Dent  yesterday,  and  he  seemed 
to  accept  it  in  principle.  He  seemed  to 
think  that  the  bill  itself  provided  it. 
Quite  frankly,  I  think  we  should  spell 
out  clearly  in  the  bill  this  alternate 
method  of  compliance.  I  may  say  that 


this  principle  has  been  endorsed  by  the 
Secretary  of  Labor,  Mr.  Wirtz,  in  the 
Florida  citrus  situation,  and  he  has 
brought  back  glowing  reports  of  its  value 
to  the  workers  and  employers  in  that 
situation. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEN  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  DENT.  Maybe  I  am  getting  a  lit¬ 
tle  weary.  Like  the  girl  in  the  play 
Oklahoma,  I  am  getting  to  the  point 
where  I  cannot  say  no.  Very  frankly, 
though,  I  would  appreciate  it  very  much 
if  the  gentleman  would  not  insist  on  his 
amendment  at  this  time.  I  cannot  hon¬ 
estly  say  that  the  interpretation  you  and 
I  placed  on  this  yesterday  is  correct. 
The  Secretary  of  Labor  has  confused 
the  issue  a  little  with  the  statement  he 
made  on  the  adverse  effects  doctrine. 
Unless  we  can  get  that  straightened 
out  we  will  not  be  able  to  vote  intelligent¬ 
ly,  in  my  opinion,  on  this  amendment. 
If  the  gentleman  will  refrain  from  in¬ 
sisting  on  the  amendment,  I  will  work 
with  him  and  we  will  go  to  the  Senate 
together,  if  it  is  workable,  and  try  to 
ask  the  Senate  to  put  it  in  the  bill. 

Mr.  HAGEN  of  California.  I  thank  the 
gentleman,  and  will  agree  to  that  pro¬ 
cedure.  Therefore,  I  ask  that  my  amend¬ 
ment  be  withdrawn. 

I  would  like  to  comment  further,  how¬ 
ever — 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  just  1  minute? 

Mr.  HAGEN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DENT.  I  do  not  mean  that  the 
Secretary  of  Labor  confused  the  issue. 
He  confused  me. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  with  that  assurance  that  this 
amendment  is  not  prejudged  unfavorably 
by  the  very  able  chairman,  the  very  able 
gentleman  from  Pennsylvania  [Mr. 
Dent],  I  would  ask  unanimous  consent 
that  it  be  withdrawn. 

Mr.  TEAGUE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAGEN  of  California.  Certainly. 

Mr.  TEAGUE  of  California.  I  have 
asked  the  gentleman  from  California  to 
yield  to  me  just  for  this  purpose :  This  is 
a  most  commendable  and  reasonable 
amendment.  I  am  glad  to  hear  that 
there  will  be  a  good  faith  attempt  to  work 
it  out  with  the  Senate. 

I  am  inclined  to  think  that  it  should 
be  passed  here,  but  if  the  sponsor  of  the 
amendment  thinks  it  should  not  be 
pressed,  I,  personally,  will  not  object  or 
offer  it,  but  I  do  want  to  express  my  sup¬ 
port  for  it  and  to  say  that  I  am  one  who 
is  not  in  favor  of  eliminating  agriculture 
from  this  bill.  I  expect  to  vote  for  the 
bill  on  final  passage. 

Mr.  Chairman,  this  is  a  most  important 
provision,  and  it  is  highly  important  that 
it  be  worked  out  in  the  other  body  or  in 
conference. 

There  is  no  question  about  the  fact 
that,  for  example,  the  older  person  who 
might  not  want  to  work  every  minute  of 
every  hour  and  not  want  to  work  for  a 
half-hour  and  sit  down  for  a  half-hour 
In  the  harvesting  of  fruits  and  vegetables 


and  earn  75  cents,  80  cents,  or  90  cents 
an  hour,  still  may  have  a  job. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  HAGEN  of  California.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  to  proceed 
for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  FOLEY.  Mr.  Chairman,  reserv¬ 
ing  the  right  to  object,  and  I  shall  not 
object,  I  make  this  reservation  to  com¬ 
mend  the  gentleman  from  California 
[Mr.  Hagen]  for  his  concern  that  this  bill 
reflect  clearly  the  status  of  piecework. 

Mr.  Chairman,  in  my  own  district  there 
is  a  substantial  horticultural  industry 
which  without  question,  pays  substan¬ 
tially  above  the  minimum  wages  con¬ 
templated  by  this  bill.  I  feel  that  any 
industry  which  is  paying  very  adequate 
wages  by  the  piecework  method  should 
be  permitted  to  continue  this  method  of 
computing  compensation,  and  I  commend 
the  gentleman  from  California  and  the 
chairman  of  the  committee,  the  gentle¬ 
man  from  Pennsylvania  [Mr.  Dent],  in 
being  concerned  that  this  bill  reflect 
clearly  permission  for  this  system  to  con¬ 
tinue.  However,  if  any  further  clarifica¬ 
tion  is  necessary,  I  shall  support  the  gen¬ 
tleman  from  California  and  the  chair¬ 
man  to  make  the  intention  of  the  Con¬ 
gress  absolutely  plain. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HALL.  Mr.  Chairman,  reserving 
the  right  to  object,  I  simply  want  to  es¬ 
tablish  in  the  Record  the  fact  that  per¬ 
haps  the  apologies  will  not  need  to  be  so 
profuse,  especially  as  to  which  comes 
first,  the  hen  or  the  egg,  nor  would  the 
confusion  reign  quite  as  supreme  were 
not  the  Secretary  of  Labor  in  the  Gal¬ 
lery,  in  the  Speaker’s  box,  with  one  of 
the  entrepreneurs  or  barons— so  called — 
of  organized  labor,  listening  to  this 
debate. 

Certainly  they  have  the  right  to  be 
there  as  all  citizens  of  the  United  States 
do,  but  this  further  gives  effect  and  sub¬ 
stance  to  the  frequent  claim  of  arm 
twisting  and  confusion  visited  on  the 
Congress,  by  the  members  of  the  ap¬ 
pointed  Cabinet  of  the  President  of  the 
United  States.  It  is  questionably  of  the 
best  interest  to  the  separation  of  powers, 
the  legislative  function,  and  the  working 
of  the  will  of  the  people  by  this  body  of 
the  Congress.  One  is  known  by  the  com¬ 
pany  he  publicly  keeps. 

Mr.  Chairman,  I  withdraw  my  reser¬ 
vation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  that  he  be  permitted  to  3  ad¬ 
ditional  minutes? 

There  was  no  objection. 

Mr.  HAGEN  of  California.  I  wish  to 
say  one  reason,  Mr.  Chairman,  I  am 
withdrawing  this  amendment  at  this 
time  is  I  think  it  can  be  refined  further. 

Under  the  bracero  program  which  is 
now  a  thing  of  the  past,  they  did  have 
a  formula  similar  to  this.  But  it  was 
more  refined  so  there  was  not  what  the 
gentleman  from  California  [Mr.  Co- 
helan]  calls  the  dumbbell  effect  where 
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you  might  have  a  number  of  high  wage 
level  workers  at  one  end  overbalancing 
the  thing  and  too  large  a  percentage  of 
less  willing  or  efficient  workers  not  re¬ 
ceiving  the  minimum  possible. 

I  think  it  will  be  in  conference  with 
the  other  body  to  arrive  at  an  agree¬ 
ment  on  a  refined  formula  which  will 
do  exact  justice  and  permit  the  em¬ 
ployment  of  people  who  might  be  unem¬ 
ployable  elsewhere,  for  example,  on  a 
piece  rate  basis  which  will  not  unduly 
burden  the  farmer  but  which  will 
guarantee  to  all  willing  and  efficient 
farmworkers  who  are  working  on  a  piece 
rate  basis  that  they  will  receive  at  least 
the  minimums  established  by  this  bill. 
Yesterday  we  recognized  the  validity  of  a 
piece  rate  formula  for  wages  in  agri¬ 
culture  by  adopting  the  amendment  of 
the  lady  from  Oregon  [Mrs.  Green]. 

The  necessity  and  work  of  piece  rates 
have  been  validated  by  practice  and  even 
by  the  judgment  of  Mr.  Wirtz,  the  Sec¬ 
retary  of  Labor  in  the  Florida  case. 

The  reason  for  the  necessity  is  the 
fact  that  the  contrast  between  the  low 
valleys  and  high  peaks  of  farm  labor  re¬ 
quirements  requires  resort  to  part-time 
workers  who  are  either  unskilled  or  par¬ 
tially  disabled  or  pin  money  workers. 
’  The  fanner  can  afford  to  use  them  on  a 
piece  rate  basis.  He  cannot  use  them 
under  high  fiat  dollar  minimums  at  the 
same  time  that  it  provides  job  opportu¬ 
nity  to  these  people,  a  piece  rate,  fairly 
established,  provides  more  than  mini¬ 
mum  earnings  to  more  qualified  and 
regular  farm  employees.  It  is  fair  to  the 
farmer,  the  regular  farmworker,  and  per¬ 
mits  employment  of  the  casual  part-time 
farmworker. 

AMENDMENT  OFFERED  BY  MR.  GURNEY 

Mr.  GURNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gurney:  Page 
48,  line  5,  insert  “(a)”  immediately  after 
“Sec.  303.”,  and,  after  line  24,  insert  the  fol¬ 
lowing  new  subsection: 

“(b)  Section  6(a)  of  such  Act  is  amended 
by  adding  after  paragraph  (5)  (added  by  sec¬ 
tion  302  of  this  Act)  the  following  new  para¬ 
graph  : 

"‘(6)  if  such  employee  is  employed  in  an 
establishment  which  is  a  hotel,  motel,  or 
restaurant,  not  less  than  $1  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
not  less  than  $1.15  an  hour  during  the  sec¬ 
ond  year  from  such  date,  and  not  less  than 
$1.30  an  hour  thereafter’." 

Page  48,  line  8,  insert  “or  (a)  (6)”  imme¬ 
diately  after  “subsection  (a)  (5)”. 

Page  48,  line  3,  strike  out  the  period  and 
Insert  or”. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Florida  [Mr. 
Gurney]  in  support  of  his  amendment. 

(Mr.  GURNEY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DOLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GURNEY.  I  yield  to  the  gentle¬ 
man  from  Kansas. 

(Mr.  DOLE  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks  at  this  point.) 

Mr.  DOLE.  Mr.  Chairman,  I  had  seri¬ 
ously  considered  offering  an  amendment 
to  H.R.  13712,  but  after  consulting  with 


the  Parliamentarian  and  the  Legislative 
Reference  Service  of  the  Library  of  Con¬ 
gress,  I  am  convinced  my  proposed 
amendment  would  not  be  germane.  The 
purpose  of  the  amendment  would  be  to 
amend  section  306  of  H.R.  13712  to  bring 
members  of  the  Armed  Forces  now  serv¬ 
ing  in  combat  areas  under  the  provisions 
of  the  Fair  Labor  Standards  Act. 

The  proposed  amendment  is  as  fol¬ 
lows: 

On.  page  51,  line  15,  before  the  word  “em¬ 
ployee”,  insert  the  words  “individual  or”. 

On  page  51,  line  25,  after  the  word 
“States”,  insert  the  following  paragraph: 

“(3)  or  who  is  a  member  of  the  Armed 
Forces  of  the  United  States  and  is  on  active 
duty  in  any  area  of  the  world  in  which 
actual  hostilities  occur  or  which  constitutes 
a  combat  zone,  after  computation  of  all  pay 
and  allowances,”. 

There  has  been  much  discussion  on 
the  floor  about  the  merits  of  this  legis¬ 
lation.  Nearly  every  effort  to  exempt  a 
specific  segment  of  the  economy  has  been 
defeated.  The  proponents  have  stated 
many,  many  times  that  the  employer 
can  well  afford  to  pay  the  minimum 
wage  prescribed  in  this  bill.  If  this 
argument  is  sound,  then  it  should  apply 
to  'the  U.S.  Government  as  an  “em¬ 
ployer”  with  reference  to  members  of  the 
Armed  Forces  now  serving  in  combat 
zones  around  the  world. 

A  review  of  the  hearings  before  the 
House  Committee  on  Armed  Services  in 
June  of  1965,  graphically  illustrates  the 
fact  that  thousands  of  young  men  in 
the  armed  services  are  not  receiving  the 
present  minimum  wage.  If  H.R.  13712  is 
enacted,  as  presently  written,  the  dif¬ 
ferential  would  be  even  greater.  In  oth¬ 
er  words,  the  combat  soldier,  in  far  too 
many  cases,  will  receive  less  than  the 
hourly  minimum  wage  proposed  in  this 
legislation. 

Considering  basic  pay  and  other  al¬ 
lowances,  it  is  estimated  that  a  combat 
soldier  on  duty  60  hours  a  week  receives 
between  60  and  75  cents  per  hour.  In 
Vietnam  at  the  present  time,  it  is  likely 
the  average  GI  puts  in  many  7-day  weeks 
and  many  12-hour  days.  The  point  is 
that  the  pay  is  low,  and  the  debate  on 
this  measure  clearly  indicates  a  need  to 
upgrade  the  pay  and  allowances  received 
by  American  servicemen  serving  in  a 
combat  zone. 

In  addition,  there  are  many  basic 
weaknesses  in  H.R.  13712.  Perhaps  the 
most  glaring  is  the  inclusion  of  agri¬ 
cultural  workers  under  coverage  for  the 
first  time.  The  general  increase  to  $1.60 
an  hour  far  exceeds  the  guidelines  set 
down  by  the  President;  but  the  inclusion 
of  agriculture  is  perhaps  even  more  sig¬ 
nificant. 

In  the  first  instance,  it  should  be  made 
clear  that  the  American  farmer  is  not 
opposed  to  paying  reasonable  wage  rates, 
but  is  opposed  to  being  subjected  to  fur¬ 
ther  control  by  another  Federal  agen¬ 
cy,  this  time  the  Department  of  Labor. 

The  wage  rates  for  agricultural  em¬ 
ployees  in  this  bill  provide  for  a  mini¬ 
mum  of  $1  per  hour  beginning  February 
1,  1967,  $1.15  on  February  1,  1968,  and 
$1.30  on  February  1,  1969,  if  500-man 
days  are  performed  per  quarter.  While 
this  provision  of  H.R.  13712  will  not  im¬ 
mediately  affect  many  fanners  in  the 
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State  of  Kansas,  the  agricultural  pro¬ 
vision  coupled  with  other  provisions  af¬ 
fecting  the  small  businessman  are  not, 
in  my  opinion,  in  the  best  interests  of 
rural  America.  The  day  is  fast  ap¬ 
proaching  when  every  man,  woman,  and 
child  in  every  conceivable  pursuit  -will 
be  covered  by  the  Fair  Labor  Standards 
Act  and  under  the  jurisdiction  of  the 
U.S.  Department  of  Labor. 

Mr.  GURNEY.  Mr.  Chairman,  this 
amendment  does  this — it  would  put  the 
hotel,  motel,  and  restaurant  workers  in 
the  same  wage  status  under  this  legisla¬ 
tion  as  the  agricultural  workers  are 
placed. 

It  seems  to  me  there  is  a  good  sound 
argument  why  this  should  be  done.  In 
the  first  place,  both  categories  of  workers 
are  newly  covered  in  this  legislation,  al¬ 
though  we  have  had  minimum  wages  in 
the  Nation  for  25  years.  Both  of  these 
classes  of  workers  are  special  sort  of 
workers.  There  are  fringe  benefits  in 
both  areas.  In  the  motel,  hotel,  and 
restaurant  area,  of  course,  there  are 
fringe  benefits  such  as  tips  that  have 
been  recognized  in  the  bill.  Some  of  the 
employers  furnish  clothing.  Many  of 
them  furnish  food  and  shelter.  So  they 
are  indeed  a  special  category  of  workers. 

As  a  matter  of  fact,  that  is  probably 
one  of  the  principal  reasons  why  they 
were  not  covered  before  in  a  minimum 
wage  bill.  So  I  think  newly  covered  as 
they  are,  we  should  give  these  workers 
the  same  benefits  so  far  as  coverage  is 
concerned  as  we  are  giving  the  agricul¬ 
tural  workers. 

Now  what  are  these  rates?  In  the  bill 
the  new  workers  who  are  brought  in  go 
steps  from  $1  to  $1.60.  What  I  am  ask¬ 
ing  in  the  amendment  is  that  they  should 
go  to  $1,  $1.15,  $1.30  just  as  the  agricul¬ 
tural  workers  do. 

It  occurs  to  me  there  are  two  reasons 
why  this  is  important.  We  all  know 
that  in  the  hotel,  motel,  and  restaurant 
field,  we  do  have  many  marginal  work¬ 
ers,  people  who  perhaps  could  not  be 
gainfully  employed  in  any  other  kind  of 
business  because  they  are  not  very  pro¬ 
ductive.  But  because  they  can  be  fur¬ 
nished  food  and  certain  other  fringe 
benefits  to  supplement  their  pay  employ¬ 
ers  can  give  them  jobs. 

I  say  that  it  would  be  far  better  for  us 
to  go  a  little  easier  on  these  industries 
and  cover  them  in  the  three-step  stage, 
giving  them  the  same  consideration  as 
the  agricultural  workers,  and  not  run  the 
risk  of  putting  a  lot  of  people  out  of  work. 

The  other  main  argument,  I  think,  lies 
in  the  nature  of  the  business  itself.  I 
have  talked  to  a  great  many  restau- 
ranteurs  and  motel  and  hotel  people, 
particularly  in  Florida.  Our  tourist  and 
restaurant  and  motel  industries  are 
among  the  largest  in  the  Nation.  Many 
of  them  frankly  tell  me  that  they  are  un¬ 
certain  as  to  what  is  going  to  happen 
when  this  bill  goes  into  effect. 

They  know  they  will  have  to  refine 
their  operation  in  some  respect.  They 
believe  that  probably  they  will  have  to 
drop  some  workers.  They  believe  that 
probably  they  will  have  to  pass  on  the 
increased  wage  costs  to  the  buying  pub¬ 
lic,  the  people  who  come  in  and  buy 
meals  and  buy  rooms.  In  fact,  I  have 
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some  statistics  on  that,  which  I  do  not 
have  time  to  go  into  here. 

Yesterday  I  pointed  out — and  I  think 
it  is  true — that  there  are  many  econ¬ 
omists  in  this  country  who  firmly  believe 
that  minimum  wage  laws  are  not  in  the 
best  interests  of  the  marginal  workers, 
the  very  people  we  want  to  protect  here. 
They  say  increase  of  minimum  wages 
cause  their  being  dropped  from  the  pay¬ 
roll  because  they  cannot  produce  enough 
work  to  justify  the  minimum  wage. 

I  submit  to  my  colleagues  in  the 
House  of  Representatives  that  we  might 
be  a  little  sensible  here.  We  should  take 
the  restaurant  and  motel  and  hotel 
workers  in  two  easy  steps,  as  we  are  do¬ 
ing  in  the  agricultural  field.  I  hope  that 
my  amendment  will  be  adopted. 

Mr.  DENT.  Mr.  Chairman,  for  reasons 
that  have  already  been  placed  in  the 
Record  on  more  than  one  occasion,  I 
ask  that  the  Committee  oppose  and  vote 
down  this  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  McMILLAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle¬ 
man  from  South  Carolina. 

(Mr.  McMILLAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  McMILLAN.  Mr.  Chairman  and 
Members  of  the  Committee,  I  find  it  im¬ 
possible  for  me  to  support  H.R.  13712, 
which  has  for  its  purpose  to  amend  the 
Fair  Labor  Standards  Act  of  1938. 

I  believe  that  the  majority  of  the  peo¬ 
ple  in  the  United  States  who  have  an 
inclination  to  work  either  have  a  job  or 
could  certainly  be  working  if  they  so 
desire.  I  also  believe  that  the  majority 
of  the  industry  in  the  United  States  is 
paying  higher  salaries  than  the  mini¬ 
mum  rate,  which  certainly  makes  this 
proposed  legislation  unnecessary. 

We  are  continuing  in  this  Congress,  at 
the  suggestion  of  the  administration,  to 
federalize  everything  in  the  United 
States.  We  will  soon  have  an  inspector 
or  a  policeman  checking  on  everything 
we  do  from  the  time  we  wake  up  in  the 
morning  until  we  retire  at  night. 

The  National  Labor  Relations  Board 
is  the  most  dictatorial  agency  connected 
with  the  U.S.  Government.  They  do  not 
even  consider  the  manager  or  owner  of 
an  industry  or  business  establishment. 

It  will  only  be  necessary  for  you  to 
check  on  the  manner  in  which  the  Na¬ 
tional  Labor  Relations  Board  has  been 
treating  the  J.  P.  Stevens  Co.,  and  nu¬ 
merous  other  outstanding  industries  in 
the  United  States,  at  the  present  time 
to  realize  this. 

Even  though  the  employees  of  the 
J.  P.  Stevens  Co.  voted  against  unionizing 
the  plants,  the  labor  unions  continue 
to  harass  the  management  by  saying 
that  the  company  had  mistreated  labor. 
We  all  know  that  if  this  were  true  the 
employees  would  have  voted  to  unionize 
the  J.  P.  Stevens  Co. 

•  I  have  a  small  used  parts  plant  in 
my  congressional  district  and  the  Na¬ 
tional  Labor  Relations  Board  calls  the 
employees  out  to  talk  to  them,  separate 
from  the  manager,  in  order  to  find  out 


if  they  happen  to  work  a  few  hours  over¬ 
time.  To  my  knowledge  the  manager 
pays  his  employees  days  and  sometimes 
weeks  without  calling  on  them  to  work, 
and  then  when  they  work  a  few  hours 
overtime  the  National  Labor  Relations 
Board  tells  these  employees  to  file  for 
overtime  pay. 

I  believe  that  the  labor  unions  dicta¬ 
torial  manner  in  handling  their  affairs 
in  this  country  is  driving  industry  to  for¬ 
eign  countries  to  the  extent  that  in  a 
few  years  we  will  have  millions  unem¬ 
ployed  here  in  the  United  States. 

I  am  unalterably  opposed  to  including 
farm  labor  under  any  type  of  minimum 
wage  program.  There  are  certain  sea¬ 
sons  in  the  year  when  it  is  necessary  for 
the  farmer  to  work  15  to  20  hours  each 
day,  especially  the  farmer  who  is  cul¬ 
tivating  and  processing  tobacco.  The 
remainder  of  the  year  he  may  not  be 
required  to  work  6  hours  a  day. 

The  farmer  naturally  cannot  pay  over¬ 
time  to  any  of  his  employees  and  cer¬ 
tainly  he  cannot  pay  a  strict  minimum 
wage  set  out  in  the  bill  under  considera¬ 
tion  here  today.  If  the  farmers  were  fi¬ 
nancially  able  to  pay  equal  wages  with 
industry,  we  all  certainly  should  have 
sense  enough  to  know  that  the  prices  we 
pay  for  our  clothes  and  our  groceries 
would  double.  If  the  farmer  is  required 
to  pay  union  wages  to  labor  there  is  no 
other  explanation  that  can  be  given  than 
“You  can’t  get  blood  out  of  a  turnip.” 
The  increase  in  wages  the  farmer  would 
have  to  pay  would  certainly  be  passed  on 
to  the  consumer. 

The  United  States  has  become  a  great 
country  because  of  our  great  farmers  and 
great  industries  and  I  believe  that  when 
the  Federal  Government  begins  to  try  to 
handle  the  affairs  of  our  farmers  and  our 
industry  our  country  is  on  the  road  to 
destruction. 

I  have  ued  all  my  influence  to  prevent 
farm  labor  from  being  included  in  this 
proposed  measure  and  I  feel  that  the  en¬ 
tire  bill  is  absolutely  unnecessary  and  I 
shall  vote  against  this  legislation. 

Mr.  PEPPER.  Mr.  Chairman,  I  respect 
the  concern  of  my  distinguished  col¬ 
league,  the  gentleman  from  Florida  [Mr. 
Gurney]  ,  for  the  protection  of  the  hotel 
and  restaurant  industry.  I  doubt  if  any 
Member  of  the  House  has  a  more  impor¬ 
tant  segment  of  that  industry  in  his  dis¬ 
trict  than  I  am  privileged  to  have.  I  have 
followed  with  a  great  deal  of  interest  the 
development  of  this  legislation  as  it 
might  affect  that  very  important  indus¬ 
try,  which  is  so  vitally  essential  to  the 
economy  of  my  district  and  State. 

But  I  want  to  attest  that  the  able 
chairman  of  the  subcommittee,  the  gen¬ 
tleman  from  Pennsylvaina  [Mr.  Dent], 
has  throughout  the  handling  of  this  bill 
kept  in  very  close  contact  with  both  man¬ 
agement  and  the  representatives  of  the 
employees  in  the  hotel  and  restaurant  in¬ 
dustry,  and  generally  both  management 
and  the  employees  agree  to  this  bill. 
The  employees  wanted  a  little  bit  more, 
quite  naturally,  than  the  bill  provides  for 
them;  management  would  have  liked  to 
have  given  a  little  less.  But  both  have 
been  reasonable  about  it,  and  I  think  the 
able  gentleman  from  Pennsylvania  can 


attest  that  both  management  and  labor 
have  generally  accepted  the  provisions 
of  this  bill  as  they  are  written,  and  will 
be  agreeable  to  trying  to  carry  out  its 
provisions  in  good  faith  and  in  good 
spirit. 

This  bill  goes  much  more  slowly  for¬ 
ward  in  advancing  the  minimum  wage 
of  the  newly  covered  nonfarm — among 
them  the  hotel  and  restaurant  employees 
the  subject  of  this  amendment,  than  it 
might  well  have  done.  For  example,  you 
will  note  on  page  3  of  the  report  the 
minimum  wage  of  $1  takes  effect  Febru¬ 
ary  1,  1967.  It  does  not  go  to  $1.15  until 
February  1,  1968,  then  to  $1.30  February 
1,  1969;  $1.45  on  February  1,  1970,  and  it 
does  not  reach  the  maximum  of  $1.60  an 
hour  until  February  1,  1971.  I  do  not 
think  that  rate  of  progression  is  unrea¬ 
sonable.  I  hope  my  distinguished  col¬ 
league  will  not  press  for  the  adoption  of 
that  amendment.  I  believe  that  in  the 
public  interest  and  since  it  is  generally 
agreeable  to  both  employers  and  employ¬ 
ees,  the  bill  as  written  should  be  adopted 
and  the  amendment  rejected. 

Mr.  GURNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  GURNEY.  I  have  listened  with 
interest  to  the  statement  of  the  gentle¬ 
man  that  the  chairman  of  the  subcom¬ 
mittee  had  sought  the  advice  of  people 
in  the  motel,  hotel,  and  restaurant  indus¬ 
try.  This  I  do  not  doubt.  I  am  sure  he 
has,  because  he  has  done  fine  work  in 
the  preparation  and  writing  of  this  bill. 

I  would  like  to  point  out  that  I  have 
personally  contacted  the  restaurant  in¬ 
dustry  in  Florida,  and  they,  in  turn,  have 
polled  all  of  their  members.  I  can  tell 
you  their  members  are  wholeheartedly 
in  favor  of  the  amendment  I  have  of¬ 
fered.  I  cannot  speak  for  the  other 
parts  of  the  industry,  but  I  do  speak  to 
that  in  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  if  I 
have  a  minute  more,  I  had  a  personal 
conference  with  the  representatives  of 
the  major  hotels  in  the  Miami  Beach 
area,  which  is  one  of  the  important  seg¬ 
ments  of  that  industry  in  Florida.  Those 
gentlemen  told  me  they  agreed  to  the 
minimum  wage  provisions  of  this  bill. 
They  did  want  an  adjustment  made  with 
respect  to  the  account  to  be  taken  of 
tips,  but  we  substantially  met  their  op¬ 
position  to  the  bill  by  having  the  45  per¬ 
cent  being  taken  for  credit  on  the  tips, 
as  proposed  by  the  able  gentleman  from 
Illinois. 

I  am  confident  the  major  portion  of 
the  industry  in  my  district  and,  I  believe, 
in  Florida  and  the  Nation,  is  in  favor  of 
the  minimum  wage  provisions  of  this  bill. 
I  hope  the  amendment  will  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Gurney]. 

The  amendment  was  rejected. 

Mr.  DENT.  Mr.  Chairman,  a  point  of 
information : 

Are  there  any  more  amendments  at 
the  desk  to  title  in? 

The  CHAIRMAN.  Are  there  any  ad¬ 
ditional  amendments  to  title  III?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 
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TITLE  IV - APPLICATION'  OP  MAXIMUM  HOURS 

PROVISIONS 

Presently  and,  newly  covered  employees 

Sec.  401.  Section  7(a)  of  such  Act  Is 
amended  to  read  as  follows: 

‘‘(a)(1)  Except  as  otherwise  provided  In 
this  section,  no  employer  shall  employ  any 
of  his  employees  who  In  any  workweek  is 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  for  a 
workweek  longer  than  forty  hours  unless 
such  employee  receives  compensation  for  his 
employment  in  excess  of  the  hours  above 
specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which 
he  Is  employed. 

“(2)  No  employer  shall  employ  any  of  his 
employees  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  or  is  employed  in  an  enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  who  In  such 
workweek  is  brought  within  the  purview  of 
this  subsection  by  the  amendments  made  to 
this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966 — 

“(A)  for  a  workweek  longer  than  forty- 
four  hours  during  the  first  year  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966, 

“(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  second  year  from  such 
date,  or 

“(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  second  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.” 

Commission  salesman 

Sec.  402.  Subsection  (i)  of  section  7  of 
such  Act  (as  so  redesignated  by  section  204 
(d)  of  this  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  “In 
determining  the  proportion  of  compensation 
representing  commissions,  all  earnings  re¬ 
sulting  from  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  commis¬ 
sions  on  goods  or  services  without  regard  to 
whether  the  computed  commissions  exceed 
the  draw  or  guarantee.” 

Mr.  DENT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  title  be  con¬ 
sidered  as  read  and  open  for  amendment 
at  all  points. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV?  If  not,  the 
Clerk  will  read.  The  Clerk  read  as 
follows: 

TITLE  V - STUDENTS  AND  MANAGEMENT 

TRAINEES 

Student  and  management  trainees 

Sec.  501.  (a)  Section  14  of  such  Act  is 
amended — • 

(1)  by  inserting  “(a)”  immediately  before 
“The  Secretary  of  Labor"; 

(2)  by  striking  out  “of  messengers”  and 
inserting  in  lieu  thereof  “and  of  messengers”; 

(3)  by  striking  out  “,  and  of  full-time 
students  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided, 
That  such  employment  is  not  of  the  type 
ordinarily  given  to  a  full-time  employee”; 
and 

(4)  by  adding  at  the  end  thereof  the  fol¬ 
lowing  new  subsections: 

“(b)  The  Secretary,  to  the  extent  neces¬ 
sary  in  order  to  prevent  curtailment  of 
opportunities  for  employment,  shall  by  regu¬ 
lation  or  order  provide  for  the  employment 


of  full-time  students,  regardless  of  age  but 
in  compliance  with  applicable  child  labor 
laws,  on  a  part-time  basis  in  retail  or  service 
establishments  (not  to  exceed  twenty  hours 
in  any  workweek)  or  on  a  part-time  or  a  full¬ 
time  basis  in  such  establishments  during 
school  vacations,  under  special  certificates 
issued  pursuant  to  regulations  of  the  Secre¬ 
tary,  at  a  wage  rate  not  less  than  85  per 
centum  of  the  minimum  wage  applicable 
under  section  6,  except  that  the  proportion 
of  student  hours  of  employment  to  total 
hours  of  employment  of  all  employees  in  any 
establishment  may  not  exceed  (1)  such  pro¬ 
portion  for  the  corresponding  month  of  the 
twelve-month  period  preceding  May  1,  1961, 
(2)  in  the  case  of  a  retail  or  service  estab¬ 
lishment  whose  employees  (other  than  em¬ 
ployees  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce)  are  covered 
by  this  Act  for  the  first  time  on  or  after  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966,  such  proportion  for  the 
corresponding  month  of  the  twelve-month 
period  immediately  prior  to  such  date,  or  (3) 
in  the  case  of  a  retail  or  service  establish¬ 
ment  coming  into  existence  after  May  1, 
1961,  or  a  retail  or  service  establishment  for 
which  records  of  student  hours  worked  are 
not  available,  a  proportion  of  student  hours 
of  employment  to  total  hours  of  employment 
of  all  employees  based  on  the  practice  dur¬ 
ing  the  twelve-month  period  preceding  May 
1,  1961,  in  (A)  similar  establishments  of  the 
same  employer  in  the  same  general  metro¬ 
politan  area  in  which  the  new  establishment 
is  located,  (B)  similar  establishments  of  the 
same  employer  in  the  same  or  nearby  coun¬ 
ties  if  the  new  establishment  is  not  in  a 
metropolitan  area,  or  (C)  other  establish¬ 
ments  of  the  same  general  character  operat¬ 
ing  in  the  community  or  the  nearest  compar¬ 
able  community.  Before  the  Secretary  may 
issue  a  certificate  under  this  subsection  he 
must  find  that  such  employment  will  not 
create  a  substantial  probability  of  reducing 
the  full-time  employment  opportunities  of 
persons  other  than  those  employed  under 
this  subsection. 

“(c)  The  Secretary,  to  the  extent  neces¬ 
sary  in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment,  shall  by  cer¬ 
tificate  or  order  provide  for  the  employment 
of  full-time  students,  regardless  of  age  but 
in  compliance  with  applicable  child  labor 
laws,  on  a  part-time  basis  in  agriculture  (not 
to  exceed  twenty  hours  in  any  workweek)  or 
on  a  part-time  or  a  full-time  basis  in  agri¬ 
culture  during  school  vacations,  at  a  wage 
rate  not  less  than  85  per  centum  of  the  min¬ 
imum  Wage  applicable  under  section  6.  Be¬ 
fore  the  Secretary  may  issue  a  certificate  or 
order  under  this  subsection  he  must  find 
that  such  employment  will  not  create  a  sub¬ 
stantial  probability  of  reducing  the  full-time 
employment  opportunities  of  persons  other 
than  those  employed  under  this  subsection. 

“(d)  The  Secretary  shall  by  regulation  or 
by  order  provide  that  retail  or  service  estab¬ 
lishments  may  employ  management  trainees, 
under  special  certificates  issued  pursuant  to 
regulations  of  the  Secretary,  without  paying 
such  trainees  the  overtime  compensation 
provided  for  by  section  7  for  a  period  which 
shall  not  exceed  eighteen  months,  if  such 
tarinees  are  being  trained  for  employment 
in  a  bona  fide  executive  or  administrative 
capacity  as  defined  by  the  Secretary  under 
section  13(a)(1).  In  the  case  of  any  retail 
or  service  establishment,  no  such  special  cer¬ 
tificate  shall  be  in  effect — 

“(1)  where  there  are  fifty  employees  or 
less  in  such  establishment,  with  respect  to 
more  than  one  management  trainee,  or 
“(2)  where  there  are  more  than  fifty  em¬ 
ployees  in  such  establishment,  with  respect 
to  more  than  a  number  of  such  trainees 
which  is  equal  to  3  per  centum  of  the  num¬ 
ber  of  employees  in  such  establishment  in 
excess  of  fifty  (rounded  to  the  next  lowest 
whole  number) ,  plus  one,  or 
“(3)  where  such  management  trainees  re¬ 


ceive  compensation  for  hours  worked  over 
forty  in  any  workweek  at  a  rate  less  than 
one  and  one-half  times  the  minimum  wage 
rate  applicable  to  such  employees  under  sec¬ 
tion  6,  or 

“(4)  where  such  management  trainees  are 
employed  for  more  than  forty-eight  hours 
in  any  workweek. 

“(e)  Nothing  in  this  Act  shall  require  any 
employer  to  pay  in  excess  of  75  per  centum 
of  the  applicable  minimum  wage  prescribed 
by  section  6  to  any  employee,  under  the  age 
of  twenty-one  years,  during  the  first  six 
weeks  of  full-time  employment  of  such  em¬ 
ployee’s  employment  career.” 

(b)  The  center  heading  for  such  section  14 
is  amended  to  read  as  follows: 

" Learners ,  apprentices,  and  handicapped 
’  icorkers;  students;  and  management  train¬ 
ees". 

Mr.  DENT.  Mr.  Chairman,  I  ask  un¬ 
animous  consent  that  the  title  be  con¬ 
sidered  as  read  and  open  for  amend¬ 
ment  at  all  points. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  DENT.  Mr.  Chairman,  may  I  in¬ 
quire  as  to  whether  there  are  any  amend¬ 
ments  to  title  V? 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

AMENDMENT  OFFERED  BY  MR.  OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ottinger  :  Page 
54,  line  24,  strike  out  “85  per  centum”  and 
insert  in  lieu  thereof  “75  per  centum”,  and  in 
line  11  on  page  56  strike  out  “85  per  cen¬ 
tum”  and  insert  in  lieu  thereof  “75  per  cen¬ 
tum”. 

(Mr.  OTTINGER  asked  and  was  giv¬ 
en  permission  to  revise  and  extend  his 
remarks  ) 

Mr.  OTTINGER.  Mr.  Chairman,  this 
amendment  is  designed  to  encourage  the 
hiring  of  young  people  during  the  sum¬ 
mer  and  vacation  periods,  or  on  a  part- 
time  basis  during  the  year,  by  requiring 
firms  hiring  them  to  pay  75  percent  of 
the  minimum  wage  rather  than  the  85 
percent  provided  in  H.R.  13712. 

It  is  vital  that  these  young  people  be 
assisted  in  finding  gainful  employment, 
not  only  because  many  of  them  desper¬ 
ately  need  such  employment  to  help  them 
continue  their  educations  or  to  contribute 
to  their  family  income,  but  also  to  keep 
them  constructively  occupied  during 
vacation  periods  when  so  many  young¬ 
sters  turn  to  vandalism  and  delinquency 
out  of  sheer  boredom.  The  Federal  Gov¬ 
ernment  in  recent  years  has  increased 
its  activities  in  this  area,  taking  positive 
steps  to  encourage  the  hiring  of  young 
people  during  the  summer,  but  we  can¬ 
not  simply  pay  lipservice  to  the  idea  of 
finding  jobs  for  our  youth.  We  must  back 
up  our  words  with  action. 

One  way  to  give  positive  encourage¬ 
ment  to  businesses  is  to  ease  the  mini¬ 
mum  wage  requirement.  I  have  spoken 
with  many  business  leaders  who  indi¬ 
cated  they  would  like  to  hire  more  young 
people,  but  they  cannot  justify  it  if  they 
have  to  pay  85  percent  of  the  minimum 
wage.  While  they  would  prefer  a  much 
lower  rate,  almost  unanimously  these 
businessmen  agreed  that  a  75-percent 
figure  would  be  much  more  acceptable. 
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The  decrease  I  propose  of  just  10  per¬ 
cent  is  modest.  Unfortunately,  we  have 
no  statistics  in  this  area,  to  show  how 
many  additional  youths  would  be  em¬ 
ployed  if  the  minimum  wage  applied  to 
them  were  lowered.  I  think  that  the 
Department  of  Labor  should  perform  a 
survey  to  show  the  impact  of  the  mini¬ 
mum  wage  on  the  summer  employment 
of  youth  so  that  in  future  years  we  can 
make  appropriate  adjustments  with 
greater  knowledge. 

The  many  youngsters  with  whom  I 
have  discussed  this  matter  indicated  they 
were  less  concerned  with  the  wage  itself 
than  with  being  able  to  find  a  job  to 
keep  busy  during  summers  and  other 
vacation  periods. 

We  are  going  to  have  a  serious  prob¬ 
lem  on  our  hands  if  we  do  not  face  up 
to  this  problem. 

Last  July,  18.6  million  young  people 
between  the  ages  of  14  and  24  entered 
the  labor  force,  an  increase  of  4.3  million 
over  April  of  that  year.  The  unemploy¬ 
ment  rate  for  these  youngsters  was  10 
percent.  That  means  430,000  young  peo¬ 
ple  looked  for  jobs  and  could  not  find 
them. 

More  important,  the  unemployment 
rate  for  the  14  to  19  age  bracket  is  much 
higher.  These  are  the  young  people 
about  whom  we  must  be  particularly 
concerned. 

I  spoke  with  officials  of  the  Depart¬ 
ment  of  Labor  this  morning,  to  find  out 
what  they  estimate  the  situation  will  be 
in  July  of  this  year.  The  figures  are  dis¬ 
turbing,  to  say  the  least. 

They  estimate  that  19.4  million  young 
people  between  the  ages  of  14  and  24  will 
be  looking  for  jobs  in  just  about  a  month 
from  now,  4.2  million  more  than  are  in 
the  labor  force  from  this  age  bracket 
now;  3.2  million  of  these  will  be  students 
looking  only  for  summer  jobs,  and  nearly 
90  percent  of  them  are  between  the  ages 
of  14  and  19. 

The  Department  of  Labor  estimates 
that  13.4  percent  of  these  youngsters  will 
be  unable  to  find  jobs.  This  means 
450,000  young  people  this  summer  be¬ 
tween  the  ages  of  14  and  19  will  be  on 
the  streets,  available  for  work,  but  who 
will  not  be  employed. 

The  amendment  I  have  offered  will 
enable  business  firms,  and  especially  the 
smaller  ones,  to  hire  these  youngsters. 
This  is  vital  to  these  young  people.  It 
is  important  to  the  business  firms  them¬ 
selves.  And  it  is  vital  to  our  efforts  to 
combat  crime  and  juvenile  delinquency. 

We  recently  adopted  an  amendment 
offered  by  our  distinguished  colleague 
from  Oregon  to  provide  this  kind  of  help 
for  young  people  employed  in  the  straw¬ 
berry  patches  of  Oregon.  I  believe  our 
small  businesses  deserve  the  same  type 
of  help. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

In  the  interest  of  time,  since  we  face 
the  probability  of  at  least  four  rollcall 
votes,  I  would  say  that  the  subcommit¬ 
tee  and  the  committee  have  considered 
this  question  of  youth  employment.  We 


have  come  up  with  the  particular  an¬ 
swer  contained  in  this  bill.  To  this  date 
I  have  received  absolutely  no  corre¬ 
spondence  from  any  person  or  group  of 
persons  in  the  United  States  against  the 
provision. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  BELL.  I  support  the  chairman 
of  the  subcommittee  in  his  position. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  [Mr.  Ottinger]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  VIVIAN 

Mr.  VTVIAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vivian:  On 
page  57,  strike  out  lines  20  through  24,  in¬ 
clusive,  and  insert  in  lieu  thereof  the  fol¬ 
lowing: 

“(e)  Nothing  in  this  Act  shall  require  any 
employer  to  pay  in  excess  of  75  per  centum 
of  the  applicable  minimum  wage  prescribed 
by  section  6  to  any  employee,  under  the  age 
of  twenty-one  years,  but  over  the  age  of 
fifteen  years,  during  the  first  six  weeks  of 
full-time  employment  of  such  employee’s 
employment  career,  or  to  pay  in  excess  of 
85  per  centum  of  such  minimum  wage  to  any 
employee,  under  the  age  of  twenty-one  years, 
during  the  next  twelve  weeks  of  full-time 
employment  in  his  employment  career.  The 
number  of  employees  of  any  employer  paid 
the  special  minimum  wage  rate  provided  in 
this  subsection  may  not  exceed  the  greater 
of — • 

“(1)  2,  or 

“(2)  10  per  centum  of  the  number  of  his 
employees  (rounded  to  the  next  highest 
whole  number) . 

For  the  purposes  of  this  subsection  the  term 
‘employee’  does  not  include  an  individual 
who  is  not  paid  oh.  the  basis  of  an  hourly 
wage  rate.” 

(Mr.  VIVIAN  asked  and  was  given 
pemission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  VIVIAN.  Mr.  Chairman,  I  intend 
to  support  H.R.  13712.  However,  Mr. 
Chairman,  I  propose  an  amendment 
which  will  provide  added  stimulus  for 
employers  to  hire  teenagers,  to  reduce 
the  appalling  unemployment  rate  of 
teenagers. 

Now  section  501(e)  of  the  bill  as  re¬ 
ported,  provides  that  persons  under  the 
age  of  21  can  be  paid  for  a  period  not 
exceeding  6  weeks,  at  a  rate  not  less  than 
75  percent  of  the  applicable  “adult”  min¬ 
imum  wage  rate  for  other  hourly  em¬ 
ployees.  My  amendment,  would  estab¬ 
lish  a  subsequent  additional  12-week 
period  at  an  hourly  rate  of  85  percent — 
not  75  percent — of  the  prevailing  hourly 
rate;  and  in  addition,  it  will  restrict  use 
of  the  special  minimum  rate,  and  will 
exempt  workers  being  compensated  by  a 
piece  rate. 

Some  months  ago,  during  the  period 
the  subcommittee  was  deliberating  on 
this  bill  now  before  us,  I — among 
others — •  asked  the  chairman  of  the  sub¬ 
committee,  the  distinguished  gentleman 
from  Pennsylvania,  to  include  a  differ¬ 
ential  rate  for  teenagers.  A  differential 
rate  is  needed,  we  concluded,  to  motivate 


employers  to  hire  and  train  young  men 
and  women  coming  into  the  labor  market 
on  a  fulltime  basis  for  the  first  time. 

At  that  time,  I  submitted  a  statement 
to  the  Committee  describing  and  sup¬ 
porting  the  proposal. 

Subsequently,  during  mark-up  of  the 
bill,  the  subcommittee  did  include  the 
version  of  this  proposal  printed  in  sec¬ 
tion  501(e) ,  on  page  57. 

I  thank,  and  commend,  the  chairman 
and  Members  of  the  subcommittee  for 
so  doing.  However,  Mr.  Chairman,  I  am 
convinced  that  the  6- week  period  chosen 
will  not  be  long  enough,  in  many  situa¬ 
tions,  to  act  as  a  sufficient  stimulus  to 
employers,  particularly  in  those  occupa¬ 
tions  requiring  thoroughly  trained  em¬ 
ployees. 

The  12  week  additional  period  I  pro¬ 
pose  I  believe  will  be  most  helpful  . 

As  you  can  calculate,  the  wage  reduc¬ 
tion,  for  6  weeks,  proposed  in  the  com¬ 
mittee  bill,  gives  the  employer  a  reduc¬ 
tion  in  cost  of  $100,  to  employ  the  youth 
for  6  weeks.  My  amendment  adds  an  in¬ 
centive  of  an  additional  $120,  provided 
the  employer  keeps  the  youth  on  the  job 
for  an  additional  3  months. 

As  many  Members  are  aware,  the  pres¬ 
ent  teenage  unemployment  rate  is  the 
highest  of  any  segment  of  the  labor 
force.  It  is  now  about  12  percent — 
about  four  times  as  high  as  for  all  adults ; 
it  is  over  six  times  higher  than  for  mar¬ 
ried  men.  The  unemployment  rate  for 
nonwhite  teenagers  is  currently  a  stag¬ 
gering  24  percent. 

For  a  variety  of  reasons  having  to  do 
with  the  chronology  of  the  postwar 
“baby  boom,”  the  1965  Manpower  Re¬ 
port  of  the  President  calls  attention  to 
an  expected  net  increase  of  more  than 
half  a  million  18-  and  19-year-olds  this 
year — twice  the  increase  in  1964,  and  a 
number  larger  than  the  entire  growth 
of  this  age  group  in  the  civilian  labor 
force  between  1950  and  1963.  The  re¬ 
port  states  that  a  substantial  number  of 
these  will  enter  the  labor  force  on  a  full¬ 
time  permanent  basis,  and  that  the 
severity  of  their  unemployment  problem 
and  the  seriousness  of  teenage  unemploy¬ 
ment  may  increase. 

The  unemployment  of  teenagers  is 
both  short  terifi  and  long  term.  Short¬ 
term  unemployment  may  occur  several 
times  during  the  year.  The  President’s 
1965  Manpower  Report  goes  on  to  say: 

Never  before  in  our  history  has  so  large  a 
proportion  of  teenagers  started  their  work 
lives  with  the  disadvantage  of  unemploy¬ 
ment — in  many  cases  frequent  or  prolonged 
periods  of  joblessness.  For  these,  the  already 
difficult  problems  of  beginning  a  successful 
work  career  are  increased  many  fold.  The 
experience,  learning,  and  seniority  that  gen¬ 
erally  go  only  with  stable  employment  are 
postponed,  frequently  into  the  adult  years 
when  the  responsibilities  of  marriage  and 
family  add  to  the  burdens  of  unemployment. 

Teenagers  are  employed  in  a  great 
variety  of  activities — clerical  work  in 
many  different  industries,  ground  and 
building  maintenance,  household  work 
and  other  service  activities,  laborers, 
operatives  in  manufacturing,  numerous 
service  trades,  and  retailing.  On  ac¬ 
count  of  their  youth  and  inexperience. 
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teenage  workers  are  usually  employed  in 
unskilled  and  semiskilled  occupations 
and  only  infinitesimally  in  skilled  cate¬ 
gories,  although  not  all  of  the  jobs  are 
“dead  end”  and  some  offer  opportunities 
for  promotions  into  skilled  work. 

The  various  efforts  to  improve  the 
employability  of  teenagers  such  as  re¬ 
ducing  the  school  dropout  rate,  voca¬ 
tional  training  programs,  training  pro¬ 
grams  under  the  Manpower  Development 
and  Training  Act,  the  Job  Corps  and  re¬ 
lated  activities,  are  worthy  efforts  to  pre¬ 
pare  teenagers  to  find  and  hold  jobs  and 
to  compete  in  today’s  job  market.  How¬ 
ever,  all  labor  employed  is  a  cost  to  the 
employer;  and  it  does  not  make  the  ac¬ 
complishment  of  employment  easier,  if 
the  cost  of  less  effective  and  inexperi¬ 
enced  labor  is  too  high. 

Furthermore  the  high  unemploy¬ 
ment  rate  for  teenagers  probably  will 
not  be  reduced,  but  probably  will  be  fur¬ 
ther  increased,  when  the  higher  statu¬ 
tory  minimum  wage — which  I  support — 
goes  into  effect.  The  higher  minimum 
rates  will  make  teenagers  more  costly  to 
employ,  yet  such  higher  rates  will  not 
increase  the  productivity  of  such  teen¬ 
age  workers,  or  give  them  work  experi¬ 
ence. 

And  a  large  proportion  of  teenagers 
work  in  low-productivity  industries,  and 
jobs,  and  also  have  the  disadvantage  of 
poor  vocational,  and  even  psychological, 
preparation  to  adjust  quickly  to  demand¬ 
ing  jobs. 

The  Federal  Labor  Standards  Act  al¬ 
ready  has  recognized  that  employment  is 
stimulated  when  certain  classes  of  work¬ 
ers  are  paid  less  than  the  statutory  min¬ 
imum  wage,  as  evidenced  by  existing 
programs  utilizing  learner  certificates 
and  certificates  for  the  handicapped.  Of 
course,  the  procedure  of  certification 
would  not  be  practical  or  workable  for 
the  millions  of  teenagers  endeavoring  to 
break  into  the  labor  market.  What  they 
need  is  a  temporary  rate,  less  than  the 
statutory  minimum  for  adults — a  rate 
which  takes  into  account  their  inexperi¬ 
ence  and  lack  of  training  and  which 
would  encourage  employers  to  employ 
than. 

The  extension  and  limitation  to  an 
18-week  period,  such  as  I  propose,  of 
course,  is  open  to  debate.  If  no  limit  is 
provided,  some  of  these  youngsters  would 
be  working  at  the  same  rate  for  3  or 
4  years.  By  comparison,  the  period  for 
“learners  certificates”  for  those  who, 
under  the  present  act,  get  certificates 
which  enable  them  to  be  employed  at 
less  than  the  minimum  rate,  is  now  gen¬ 
erally  6  weeks,  similar  to  the  6  weeks 
listed  in  section  501(e) .  But  this  period 
is  simply  too  short,  in  my  opinion. 

As  part  of  the  amendment,  to  prevent 
abuse  of  the  special  minimum  rate,  I 
have  included  a  limitation  to  not  over 
two  young  people  who  may  be  employed 
at  the  special  rate  in  a  small  establish¬ 
ment,  and  not  over  10  percent  of  the 
number  of  employees  in  establishments 
employing  over  20  or  more  hourly  work¬ 
ers. 

Finally,  I  have  included  a  provision 
that  the  same  piece  rates  should  be  paid 
teenagers  as  are  paid  other  workers  do¬ 
ing  the  same  work,  to  assure  that  any 


teenager  who  is  as  productive  as  other 
workers  will  receive  the  same  piece  rate 
wages. 

To  conclude,  Mr.  Chairman,  this 
amendment  will,  in  my  opinion,  effec¬ 
tively  act  to  combat  the  abnormally  high 
teenage  unemployment  rate,  by  provid¬ 
ing  additional  employment  opportunities 
to  inexperienced  and  unskilled  young 
people;  I  urge  the  Committee  to  adopt  it. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment,  if 
adopted,  would  amend  a  section  of  the 
bill  that  was  introduced  to  the  committee 
by  the  gentleman  from  Minnesota  [Mr. 
Qttie]  .  After  much  deliberation,  we  con¬ 
sidered  the  6  weeks  period  a  sufficient 
time  in  which  a  new  worker  could  be¬ 
come  established  or  find  that  he  could 
not  fit  into  the  type  job  that  he  had. 

Mr.  Chairman,  I  ask  that  the  commit¬ 
tee  vote  “no”  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Vivian]. 

The  amendment  was  rejected. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

(Mr.  SISK  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  SISK.  Mr.  Chairman,  if  I  might 
have  the  attention  of  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Dent],  the  chairman  of  the  subcommit¬ 
tee,  I  would  like  to  direct  the  gentleman’s 
attention  to  the  colloquy  which  we  had 
on  the  floor  yesterday  pertaining  to  the 
livestock  industry  and  employment  on 
the  range  in  that  industry  in  which  the 
gentleman  had  expected  to  obtain  infor¬ 
mation  from  the  Department  as  to  cer¬ 
tain  rulings  regarding  what  a  day  of  work 
was. 

I  wonder  if  the  gentleman  would  care 
at  this  time  to  make  a  comment  upon 
that? 

I  shall  be  glad  to  yield  to  the  gentle¬ 
man  from  Pennsylvania  for  that  pur¬ 
pose. 

Mr.  DENT.  Mr.  Chairman,  I  wish  that 
the  members  of  the  committee  would  pay 
attention  a  little  to  this  particular  point 
in  the  Record,  because  I  want  to  cover 
another  question  that  was  asked  yester¬ 
day  and  would  like  to  clear  up  at  this 
time  all  the  gray  areas  that  were  con¬ 
sidered  yesterday,  in  the  hope  that  there 
will  not  be  any  misunderstandings  in  the 
Record  as  to  what  this  committee  thinks 
this  legislation,  if  adopted,  would  do. 

Now,  Mr.  Chairman,  I  spoke  to  the 
Department  about  the  sheepherder  angle. 
I  was  told  by  the  Department,  for  the 
Record,  that  in  these  particular  instances 
they  have  to  consider  a  day  as  a  day’s 
work.  So,  therefore,  if  they  are  paid  on 
a  salary  base,  which  they  are  in  all  the 
instances  that  have  been  brought  to  our 
attention,  they  are  paid  a  salary  and  are 
paid  in  kind.  This  means  they  are  paid 
all  of  their  expenses,  plus  a  salary. 
Since  their  expenses  are  considered  part 
of  their  wage  base,  the  Department  takes 
the  position  that  based  upon  a  day’s  work 
of  so  many  days  in  the  month  period  and 
it  would  about  even  that,  if  that  person’s 
income  was  based  on  an  income  over  and 
above  the  so-called  bare  minimum,  it 
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would  be  considered  by  the  Department 
to  be  in  compliance  with  the  law. 

Mr.  Chairman,  insofar  as  the  records 
are  concerned,  the  Department  takes  a 
5  percent  sampling.  If  in  this  sampling, 
they  find  that  it  is  in  accordance  with 
the  provisions  of  the  law  as  they  see 
them,  the  records  are  not  demanded 
monthly  from  the  farmer  or  the  sheep- 
herder.  That,  I  believe,  clears  up  that 
question. 

Mr.  SISK.  I  thank  the  gentleman 
from  Pennsylvania  for  his  comments. 

Does  the  gentleman  desire  me  to  yield 
further  to  him? 

Mr.  DENT.  Surely. 

Mr.  SISK.  I  shall  be  glad  to  yield  fur¬ 
ther  to  the  gentleman  from  Pennsyl¬ 
vania. 

Mr.  DENT.  Mr.  Chairman,  at  this 
time,  I  would  like  to  attempt  to  clear  up 
the  information  requested  by  some  on 
the  matter  of  laundry  and  dry  cleaning 
and  clean  linen  truckdrivers  insofar  as 
overtime  is  concerned. 

Mr.  Chairman,  the  Department  takes 
the  position  that  they  are  to  be  con¬ 
sidered  the  same  as  milk  drivers  are  con¬ 
sidered  under  that  section  of  the  act. 

On  page  33,  in  the  regulations,  part 
541  dealing  with  drivers  who  are  in  a 
sense  outdoor  salesmen  because  they  de¬ 
vote  their  time  not  alone  to  the  delivery 
of  a  product  but  to  replenishing  stocks, 
to  collecting  bills,  and  to  soliciting  new 
customers,  this,  then  the  Department  has 
said  they  Would  be  given  the  same  con¬ 
sideration  and  the  same  determination 
that  is  given  to  the  milk  track  drivers. 

Mr.  Chairman,  I  make  as  a  part  of  the 
Record  and  as  a  part  of  my  remarks  at 
this  time  the  entire  body  of  the  regula¬ 
tions  that  are  contained  therein. 

The  regulations  referred  to  follow; 

Employee  Employed  in  the  Capacity  of 
Outside  Salesman 

Section  541.500.  Definition  of  “outside 
salesman” 

Section  541.5  defines  the  term  “outside 
salesman”  as  follows : 

The  term  “employee  employed  *  *  *  In 
the  capacity  of  outside  salesman”  in  section 
13(a)  (1)  of  the  act  shall  mean  any  employee: 

(a)  Who  is  employed  for  the  purpose  of 
and  who  is  customarily  and  regularly  engaged 
away  from  his  employer’s  place  or  places  of 
business  in : 

(1)  Making  sales  within  the  meaning  of 
section  3  (k)  of  the  act;  or 

(2)  Obtaining  orders  or  contracts  for  serv¬ 
ices  or  for  the  use  of  facilities  for  which  a 
consideration  will  be  paid  by  the  client  or 
customer;  and 

(b)  Whose  hours  of  work  of  a  nature  other 
than  that  described  in  paragraph  (a)  (1)  or 
(a)  (2)  of  this  section  do  not  exceed  20  per¬ 
cent  of  the  hours  worked  in  the  workweek 
by  nonexempt  employees  of  the  employer: 
Provided,  That  work  performed  incidental  to 
and  in  conjunction  with  the  employee’s  own 
outside  sales  or  solicitations,  including  in¬ 
cidental  deliveries  and  collections,  shall  not 
be  regarded  as  nonexempt  work. 

Section  541.501  Making  sales  or  obtaining 
orders 

(a)  Section  641.5  requires  that  the  em¬ 
ployee  be  engaged  in  (1)  making  sales  within 
the  meaning  of  section  3(k)  of  the  act  or 
(2)  obtaining  orders  or  contracts  for  serv¬ 
ices  or  for  the  use  of  facilities. 

(b)  Generally  speaking,  the  Divisions  have 
Interpreted  section  3(k)  of  the  act  to  include 
the  transfer  of  title  to  tangible  property,  and 
in  certain  cases,  of  tangible  and  valuable 
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evidences  of  Intangible  property.  Thus  sales 
of  automobiles,  coffee,  shoes,  cigars,  stocks, 
bonds,  and  insurance  are  construed  as  sales 
within  the  meaning  of  section  3(k). 

(c)  It  will  be  noted  that  the  exempt  work 
includes  not  only  the  sales  of  commodities, 
but  also  “obtaining  orders  or  contracts  for 
services  or  for  the  use  of  facilities  for  which 
a  consideration  will  be  paid  by  the  client  or 
consumer”.  “Obtaining  orders  or  con¬ 
tracts  *  *  *  for  the  use  of  facilities”  in¬ 
cludes  the  selling  of  time  on  the  radio,  the 
solicitation  of  advertising  for  newspapers  and 
other  periodicals  and  the  solicitation  of 
freight  for  railroads  and  other  transporta¬ 
tion  agencies. 

(d)  The  word  “services”  extends  the  ex¬ 
emption  as  outside  salesmen  to  employees 
who  sell  or  take  orders  for  a  service,  which  is 
performed  for  the  customer  by  someone  other 
than  the  person  taking  the  order.  For  ex¬ 
ample,  it  includes  the  salesman  of  a  type¬ 
writer  repair  service  who  does  not  himself  do 
the  repairing.  It  also  includes  otherwise  ex¬ 
empt  outside  salesmen  who  obtain  orders  for 
the  laundering  of  the  customer’s  own  linens 
as  well  as  those  who  obtain  orders  for  the 
rental  of  the  laundry's  linens. 

(e)  The  inclusion  of  the  word  “services”  is 
not  intended  to  exempt  persons  who,  in  a 
very  loose  sense,  are  sometimes  described  as 
selling  “services”.  For  example,  it  does  not 
include  persons  such  as  service  men  even 
though  they  may  sell  the  service  which  they 
themselves  perform.  Selling  the  service  in 
such  cases  would  be  incidental  to  the  serv-/ 
icing  rather  than  the  reverse.  Nor  does  it 
include  outside  buyers,  who  in  a  very  loose 
sense  are  sometimes  described  as  selling  their 
employer’s  “service”  to  the  person  from  whom 
they  obtain  their  goods.  It  is  obvious  that 
the  relationship  here  is  the  reverse  of  that  of 
salesman-customer. 

Section  541.502  Away  from  his  employer’s 
place  of  business 

(a)  Section  541.5  requires  that  an  outside 
salesman  be  customarily  and  regularly  en¬ 
gaged  “away  from  his  employer’s  place  or 
places  of  business”.  This  requirement  is 
based  on  the  obvious  connotation  of  the  word 
“outside”  in  the  term  “outside  salesman”.  It 
would  obviously  lie  beyond  the  scope  of  the 
Administrator’s  authority  that  “outside 
salesman”  should  be  construed  to  include 
inside  salesmen.  Inside  sales  and  other  in¬ 
side  work  (except  such  as  is  directly  in  con¬ 
junction  with  and  incidental  to  outside  sales 
and  solicitations,  as  explained  in  paragraph 

(b)  of  this  section)  is  nonexempt. 

(b)  Characteristically  the  outside  salesman 
is  one  who  makes  his  sales  at  his  customer’s 
place  of  business.  This  is  the  reverse  of  sales 
made  by  mail  or  telephone  (except  where 
the  telephone  is  used  merely  as  an  adjunct 
to  personal  calls) .  Thus  any  fixed  site 
whether  home  or  office,  used  by  a  salesman 
as  a  headquarters  or  for  telephonic  solicita¬ 
tion  of  sales  must  be  construed  as  one  of  his 
employer’s  places  of  business,  even  though 
the  employer  is  not  in  any  formal  sense  the 
owner  or  tenant  of  the  property.  It  should 
not  be  inferred  from  the  foregoing  that  an 
outside  salesman  loses  his  exemption  by  dis¬ 
playing  his  samples  in  hotel  sample  rooms 
as  he  travels  from  city  to  city;  these  sample 
rooms  should  not  be  considered  as  his  em¬ 
ployer’s  places  of  business. 

[28  F.R.  9505,  Aug.  30,  1963,  as  amended  at 
28  F.R.  14424,  Dec.  28,  1963] 

Section  541.503  Incidental  to  and  in  con¬ 
junction  with  sales  work 

Work  performed  “incidental  to  and  in  con¬ 
junction  with  the  employee’s  own  outside 
sales  or  solicitations”  includes  not  only  in¬ 
cidental  deliveries  and  collections  which  are 
specifically  mentioned  in  §  541.5(b),  but  also 
any  other  work  performed  by  the  employee 
in  furthering  his  own  sales  efforts.  Work 
performed  incidental  to  and  in  conjunction 
with  the  employee's  own  outside  sales  or 


solicitations  would  include,  among  other 
things,  the  writing  of  his  sales  reports,  the 
revision  of  his  own  catalogue,  the  planning 
of  his  itinerary  and  attendance  at  sales  con¬ 
ferences. 

Section  541.504  Promotion  work 

(a)  Promotion  work  is  one  type  of  activ¬ 
ity  often  performed  by  persons  who  make 
sales,  which  may  or  may  not  be  exempt 
work,  depending  upon  the  circumstances  un¬ 
der  which  it  is  performed.  Promotion  men 
are  not  exempt  as  “outside  salesmen.” 13 
However,  any  promotional  work  which  is  ac¬ 
tually  performed  incidental  to  and  in  con¬ 
junction  with  an  employee’s  own  outside 
sales  or  solicitations  is  clearly  exempt  work. 
On  the  other  hand,  promotional  work  which 
is  incidental  to  sales  made,  or  to  be  made, 
by  someone  else  cannot  be  considered  as  ex¬ 
empt  work.  Many  persons  are  engaged  in 
certain  combinations  of  sales  and  promo¬ 
tional  work  or  in  certain  types  of  promo¬ 
tional  work  having  some  of  the  character¬ 
istics  of  sales  work  while  lacking  others.  The 
types  of  work  involved  include  activities  in 
borderline  areas  in  which  it  is  difficult  to 
determine  whether  the  work  is  sales  or  pro¬ 
motional.  Where  the  work  is  promotional 
in  nature  it  is  sometimes  difficult  to  deter¬ 
mine  whether  it  is  incidental  to  the  em¬ 
ployee’s  own  sales  work. 

(b)  (1)  Typically,  the  problems  presented 
involve  distribution  through  jobbers  (who 
employ  their  own  salesmen)  or  through 
central  warehouses  of  chainstore  organiza¬ 
tions  or  cooperative  retail  buying  associa¬ 
tions.  A  manufacturer’s  representative  in 
such  cases  visits  the  retailer,  either  alone  or 
accompanied  by  the  jobber’s  salesman.  In 
some  instances  the  manufacturer’s  repre¬ 
sentative  may  sell  directly  to  the  retailer;  in 
others,  he  may  urge  the  retailer  to  buy  from 
the  jobber. 

(2)  This  manufacturer’s  representative 
may  perform  various  types  of  promotional 
activities  such  as  putting  up  displays  and 
posters,  removing  damaged  or  spoiled  stock 
from  the  merchant’s  shelves  or  rearranging 
the  merchandise.  Such  persons  can  be  con¬ 
sidered  salesmen  only  if  they  are  actually 
employed  for  the  purpose  of  and  are  engaged 
in  making  sales  or  obtaining  orders  or  con¬ 
tracts.  To  the  extent  that  they  are  engaged 
in  promotional  activities  designed  to  stimu¬ 
late  sales  which  will%  be  made  by  someone 
else  the  work  must  be  considered  nonexempt. 
With  such  variations  in  the  methods  of  sell¬ 
ing  and  promoting  sales  each  case  must  be 
decided  upon  its  facts.  In  borderline  cases 
the  test  is  whether  the  person  is  actually 
engaged  in  activities  directed  toward  the 
consummation  of  his  own  sales,  at  least  to 
the  extent  of  obtaining  a  commitment  to 
buy  from  the  person  to  whom  he  is  selling. 
If  his  efforts  are  directed  toward  stimulating 
the  sales  of  his  company  generally  rather 
than  the  consummation  of  his  own  specific 
sales  his  activities  are  not  exempt.  Inci¬ 
dental  promotional  activities  may  be  tested 
by  whether  they  are  “performed  incidental 
to  and  in  conjunction  with  the  employee’s 
own  ouside  sales  or  solicitations”  or  whether 
they  are  incidental  to  sales  which  will  be 
made  by  someone  else. 

(c)  (1)  A  few  illustrations  of -typical  situa¬ 
tions  will  be  of  assistance  in  determining 
whether  a  particular  type  of  work  is  exempt 
or  nonexempt  under  §  541.5.  One  situation 
involves  a  manufacturer’s  representative 
who  visits  the  retailer  for  the  purpose  of 
obtaining  orders  for  his  employer’s  product, 
but  transmits  any  orders  he  obtains  to  the 
local  jober  to  be  filled.  In  such  a  case  the 
employee  is  performing  sales  work  regardless 


15  This  discussion  relates  solely  to  the  ex¬ 
emption  under  §  541.5,  dealing  with  outside 
salesmen.  Promotion  men  who  receive  the 
required  salary  and  otherwise  qualify  may 
be  exempt  as  administrative  employees. 


of  the  fact  that  the  order  is  filled  by  the 
jobber  rather  than  directly  by  his  own  em¬ 
ployer.  The  sale  in  this  instance  has  been 
“consummated”  in  the  sense  that  the  sales¬ 
man  has  obtained  a  commitment  from  the 
customer. 

(2)  Another  typical  situation  involves 
facts  similar  to  those  described  in  the  pre¬ 
ceding  illustration  with  the  difference  that 
the  jobber’s  salesman  accompanies  the  rep¬ 
resentative  of  the  company  whose  product  is 
being  sold.  The  order  in  this  instance  is 
taken  by  the  jobber’s  salesman  after  the 
manufacturer’s  representative  has  done  the 
preliminary  work  which  may  include  ar¬ 
ranging  the  stock,  putting  up  a  display  or 
poster,  and  talking  to  the  retailer  for  the 
purpose  of  getting  him  to  place  the  order 
for  the  product  with  the  jobber’s  salesman. 
In  this  instance  the  sale  is  consummated  by 
the  jobber’s  salesman.  The  work  performed 
by  the  manufacturer's  representative  is  not 
incidental  to  sales  made  by  himself  and  is 
not  exempt  work.  Moreover,  even  if  in  a 
particular  instance  the  sale  is  consummated 
by  the  manufacturer’s  representative  it  is 
necessary  to  examine  the  nature  of  the  work 
performed  by  the  representative  to  deter¬ 
mine  whether  his  promotional  activities  are 
directed  toward  paving  the  way  for  his  own 
present  and  future  sales,  or  whether  they 
are  intended  to  stimulate  the  present  and 
future  sales  of  the  jobber’s  salesman.  If  his 
work  is  related  to  his  own  sales  it  would  be 
considered  exempt  work,  while  if  it  is  di¬ 
rected  toward  stimulating  sales  by  the  job¬ 
ber’s  representative  it  must  be  considered 
nonexempt  work. 

(3)  Another  type  of  situation  involves  rep¬ 
resentatives  employed  by  utility  companies 
engaged  in  furnishing  gas  or  electricity  to 
consumers.  In  a  sense  these  representatives 
are  employed  for  the  purpose  of  “selling”  the 
consumer  an  increased  volume  of  the  product 
of  the  utility.  This  “selling”  is  accomplished 
indirectly  by  persuading  the  consumer  to 
purchase  appliances  which  will  result  in  a 
greater  use  of  gas  or  electricity.  Different 
methods  are  used  by  various  companies.  In 
some  instances  the  utility  representative  after 
persuading  the  consumer  to  install  a  partic¬ 
ular  appliance  may  actually  take  the  order 
for  the  appliance  which  is  delivered  from 
stock  by  his  employer,  or  he  may  forward 
the  order  to  an  appliance  dealer  who  then 
delivers  it.  In  such  cases  the  sales  activity 
would  be  exempt,  since  it  is  directed  at  the 
consummation  of  a  specific  sale  by  the  utility 
representative,  the  employer  actually  making 
the  delivery  in  the  one  case,  while  in  the 
other  the  sale  is  consummated  in  the  sense 
that  the  representative  obtains  an  order  or 
commitment  from  the  customer.  In  another 
type  of  situation  the  utility  representative 
persuades  the  consumer  to  buy  the  appliance 
and  he  may  even  accompany  the  consumer  to 
an  appliance  store  where  the  retailer  shows 
the  appliance  and  takes  the  order.  In  such 
instances  the  utility  representative  is  not  an 
outside  salesman  since  he  does  not  consum¬ 
mate  the  sale  or  direct  his  efforts  toward 
making  the  sale  himself.  Similarly,  the  util¬ 
ity  representative  is  not  exempt  as  an  outside 
salesman  if  he  merely  persuades  the  con¬ 
sumer  to  purchase  an  appliance  and  the 
consumer  then  goes  to  an  appliance  dealer 
and  places  his  order. 

(4)  Still  another  type  of  situation  involves 
the  company  representative  who  visits  chain 
stores,  arranges  the  merchandise  on  shelves, 
replenishes  stock  by  replacing  old  with  new 
merchandise,  consults  with  the  manager  as 
to  the  requirements  of  the  store,  fills  out  a 
requisition  for  the  quantity  wanted  and 
leaves  it  with  the  store  manager  to  be  trans¬ 
mitted  to  the  central  warehouse  of  the  chain- 
store  company  which  later  ships  the  quantity 
requested.  The  arrangement  of  merchandise 
on  the  shelves  or  the  replenishing  of  stock  is 
not  exempt  work  unless  it  is  incidental  to 
and  in  conjunction  with  the  employee’s  own 
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outside  sales.  Since  the  manufacturer’s  rep¬ 
resentative  in  this  Instance  does  not  con¬ 
summate  the  sale  nor  direct  his  efforts  to¬ 
ward  the  consummation  of  a  sale  (the  store 
manager  often  has  no  authority  to  buy)  this 
work  must  be  counted  as  nonexempt. 

[28  F.R.  9505,  Aug.  30,  1963,  as  amended  at 
28  F.R.  14424,  Dec.  28,  1963] 

Mr.  Chairman,  before  the  Committee 
rises,  I  would  like  to  say  that  I  will  ask 
for  a  record  vote  on  the  Anderson 
amendment  to  section  102.  I  would 
briefly  like  to  explain  why. 

Mr.  Chairman,  last  night  while  driv¬ 
ing  home  I  had  my  car  radio  tuned  to 
the  news.  I  found  myself  hearing  the 
commentator  discuss  the  day’s  activities 
on  this  bill  and  concluding  with  some¬ 
thing  like  this:  “The  House  rejected  an 
amendment  to  remove  agricultural  cov¬ 
erage  from  the  bill,  but  accepted  an 
amendment  preventing  small  businesses 
from  being  covered.” 

Mr.  Chairman,  the  first  part  of  that 
Statement  is  quite  true;  but  I  found  the 
last  part  somewhat  incredible.  Since 
when  is  a  small  business  one  that  does 
an  annual  gross  volume  of  sales  of,  be¬ 
tween  $250,000  and  $500,000.  Even  an 
enterprise  doing  a  business  at  the  lowest 
figure — $250,000 — has  gross  sales  of  $1,- 
000  per  working  day.  Is  this  “small  busi¬ 
ness”?  Mr.  Chairman,  I  believe  many 
of  us  are  confusing  the  corner  grocery 
store  with  something  far  beyond  that. 

The  amendment  of  the  gentleman 
from  Illinois  affects  1.6  million  workers. 
The  success  of  his  amendment  means 
that  1.6  million  working  Americans  will 
be  denied  minimum  wage  protection. 
Are  1.6  million  American  workers  said  to 
be  sacrificed  in  the  name  of  small  busi¬ 
ness  or  worse,  political  expediency? 

Mr.  Chairman,  I  would  also  like  this 
Committee  to  know  the  circumstances 
under  which  the  Anderson  amendment 
was  accepted.  I  think  it  entirely  proper 
to  say  that  no  one  on  this  side  had  a  copy 
of  the  amendment,  and  absolutely  cor¬ 
rect  to  note  that  our  efforts  to  obtain  one 
were  futile.  In  fact,  as  the  amendment 
was  being  debated,  majority  counsel  had 
to  hand  copy  it  from  the  clerk’s  copy.  I 
think  it  also  significant  that  the  prin¬ 
cipal  supporters  of  the  amendment  did 
not  know  the  exact  dollar  figures  con¬ 
tained  in  the  amendment,  and  even  more 
significant  that  the  sponsor  of  the 
amendment — I  am  told — erred  in  chang¬ 
ing  his  original  copy  to  satisfy  his  sub¬ 
sequent  intentions.  Yet,  this  amend¬ 
ment  was  accepted  in  a  maze  of  confu¬ 
sion.  And  this  amendment  therefore 
stands  unless  the  majority  of  us  can  cor¬ 
rect  the  tragic  mistake  of  yesterday  by 
voting  against  it  in  the  House. 

Mr.  Chairman,  regardless  of  the  fate  of 
my  request  for  a  record  vote,  I  would  like 
to  make  one  point  abundantly  clear. 
That  is,  when  all  of  you  who  support  this 
amendment  do  your  reelection  cam¬ 
paigning  this  summer  and  fall,  please  do 
not  tell  your  constituents  that  you  staved 
off  an  effort  to  hurt  the  small  business¬ 
man.  Do  not  tell  them  anything  about 
that  noble  accomplishment  of  yours. 
Just  remind  yourself  that  you  allowed  1.6 
million  employees  of  prosperous  enter¬ 
prises  to  continue  earning  wages  of  80 
cents,  90  cents,  and  $1  an  hour.  Sober 


your  progressive  selves  on  that  reality, 
and  your  consciences  should  prevent  you 
from  even  wanting  to  think  about  your 
vote  for  small  business. 

ANALYSIS  OF  ANDERSON  AMENDMENT 

The  Anderson  amendment,  approved 
by  the  House  of  Representatives  in  Com¬ 
mittee  of  the  Whole  by  a  teller  vote  of 
120  to  109,  provides: 

First.  Additional  coverage  in  the  re¬ 
tail  and  service  field  would  be  limited  to 
enterprises  having  one  or  more  estab¬ 
lishments  annual  gross  sales  of  not  less 
than  $500,000,  purchases  across  State 
lines  of  $250,000.  This  contrasts  with 
the  bill  approved  by  the  Committee  on 
Education  and  Labor  with  only  two  dis¬ 
sents,  which  extends  coverage  in  the  re¬ 
tail  and  service  field  to  enterprises  hav¬ 
ing  annual  gross  sales  of  $500,000  for  a 
2 -year  period,  February  1,  19 67- Janu¬ 
ary  31,  1969,  but  reduces  the  volume  of 
business  test  to  $250,000  after  January 
31,  1969. 

Second.  With  the  exception  of  laun¬ 
dries,  construction  firms,  and  hospitals, 
nursing  homes  and  educational  institu¬ 
tions,  enterprise  coverage  in  other  fields 
would  be  limited  to  those  having  annual 
gross  sales  of  not  less  than  $1,000,000. 
This  contrasts  with  the  committee  bill 
which  extends  coverage  to  these  enter¬ 
prises  on  the  same  basis  as  to  retail  and 
service  enterprises;  namely,  to  those  hav¬ 
ing  annual  gross  sales  of  not  less  than 
$500,000  during  the  period  from  Febru¬ 
ary  1,  1967,  through  January  31,  1969, 
and  annual  gross  sales  of  not  less  than 
$250,000  thereafter. 

The  effect  of  the  amendment  would  be 
to  deprive  at  least  1,630,000  workers  of 
the  benefits  of  the  legislation  as  follows: 

Retail  trade,  345,000;  restaurants,  125,- 
000;  hotels,  85,000 — since  it  is  not  clear 
what  the  effect  of  applying  an  inflow  test 
to  hotels  may  be,  the  number  affected 
may  be  much  larger;  transit  65,000;  non¬ 
profit,  400,000;  professional  organiza¬ 
tions,  160,000;  educational  institutions, 
240,000;  and  all  others,  210,000. 

Mr.  Chairman,  there  has  been  some 
questions  raised  by  Members  concerning 
laundry,  dry  cleaning,  and  clean  linen 
truckdrivers. 

I  am  asked  whether  or  not  these  em¬ 
ployees  are  excepted  from  the  overtime 
provisions.  To  answer  this  question  I 
checked  with  the  Labor  Department  and 
they  assured  me  that  they  are  not  cov¬ 
ered  by  the  overtime  provisions. 

They  are  considered  and  classified  as 
outside  salesmen. 

In  support  of  this  position  I  want  to 
read  the  regulations  covering  this  phase 
of  overtime  coverage: 

Section  541.505  Driver  salesmen 

(a)  A  large  group  of  employees  known 
generally  as  “route  salemen”,  "distributor 
salesmen’’,  or  “driver  salesmen”  are  com¬ 
monly  employed  by  distributors  of  carbonated 
beverages  and  beer,  cigars,  and  numer¬ 
ous  dairy  and  other  food  products.  Typical¬ 
ly,  the  driver  salesman  carries  an  assortment 
of  the  articels  he  sells  and  calls  on  the  same 
customers  at  frequent  and  regular  intervals. 
He  confers  with  the  customers,  replenishes 
the  customer’s  stock  of  goods  and  if  he  is 
introducing  new  varieties  or  new  lines,  en¬ 
deavors  to  persuade  the  customer  to  buy  the 
new  products.  He  removes  the  empty  bot¬ 
tles,  cases,  and  other  containers  if  these  are 
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to  be  returned  to  his  employer  and  delivers 
the  articles  sold  to  the  customer.  The  ex¬ 
emption  is  not  defeated  by  the  fact  that  the 
employee  combines  deliveries,  collections, 
and  other  incidental  work  with  his  sales  ac¬ 
tivities.  It  is  clear  that  such  an  employee 
is  employed  for  the  purpose  of  making  sales. 

The  third  matter  is  the  matter  of  the 
sharecropper.  It  is  a  very  simple  regula¬ 
tion  and  one  that  cannot  be  misunder¬ 
stood.  So  long  as  there  is  a  contract  be¬ 
tween  the  owner  and  the  sharecropper 
on  a  percentage  of  the  proceeds  or  of  the 
produce  of  that  farm,  then  no  matter 
what  happens  in  the  way  of  an  act  of 
God  or  any  other  kind  of  accident  or 
catastrophe  that  was  mentioned  here 
yesterday  afternoon,  it  is  a  bona  fide  con¬ 
tract  unless  the  owner  of  the  property 
orders  or  tells  the  so-called  contract 
partner  when  he  is  to  come  to  work,  what 
kind  of  clothes  he  is  to  wear  and  when 
he  is  to  quit  work  or  other  matters  that 
are  detailed  in  the  contract. 

If  it  is  a  contract  in  which  they  de¬ 
cide  which  fields  to  plow  and  which  fields 
to  fertilize  and  all  the  other  things  that 
go  into  farming,  it  is  a  bona  fide  con¬ 
tract  and  the  sharecropper  is  not  in¬ 
cluded  in  the  500-man-day  provision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  GOODELL.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  want  to  clarify  the 
legislative  history.  I  think  we  are  in 
complete  agreement  with  reference  to  the 
exemption  provided  for  salesmen,  me¬ 
chanics,  and  partsmen  in  the  automo¬ 
bile  section.  We  worked  very  hard  on 
this.  In  the  committee  report  we  have 
tried  to  make  it  absolutely  clear. 

I  would  just  like  to  have  in  the  Record 
a  statement  by  the  gentlemen  from  Penn¬ 
sylvania  that  the  exemption  that  we 
have  put  in  here  for  salesmen,  mechanics, 
and  partsmen  employed  by  an  auto,  truck 
and  farm  dealerships  is  self-operating 
and  we  intend  that  their  salesmen,  me¬ 
chanics,  and  flight  personnel  in  aircraft 
sales  establishments  be  exempt  under  the 
act. 

We  recognize  we  have  special  problems 
so  far  as  their  pay  scale  is  concerned. 

We  have  put  in  here  that  It  makes  no 
difference  if  there  is  a  paint  shop  or  a 
body  shop  that  is  down  the  road  or  across 
the  street.  It  is  part  of  the  dealership 
and  it  would  be  included  in  the  exemp¬ 
tion  that  we  have  provided  here. 

I  think  the  gentleman  from  Pennsyl¬ 
vania  will  agree  with  me? 

Mr.  DENT.  We  cleared  that  up  in  the 
record  during  the  debate.  Further,  in 
the  report  on  page  42,  it  clearly  states 
that  even  if  they  work  in  physically  sepa¬ 
rate  buildings  or  areas  so  long  as  they  are 
employed  in  a  department  functionally 
operated  as  part  of  the  dealership,  it  is 
the  intention  of  this  exemption  to 
exclude  them  from  the  coverage  of 
section  7. 

Mr.  GOODELL.  Mr.  Chairman,  the 
other  point  that  we  do  not  intend  to  quib¬ 
ble  about  is  whether  dealership  is  a  re¬ 
tail  or  service  establishment.  We  believe 
if  they  are  a  dealership  in  these  autos, 
trucks,  and  farm  implements  that  this  is 
a  self-operating  exemption  and  that  these 
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mechanics  and  salesmen  and  partsmen 
will  be  exempt. 

Mr.  DENT.  I  do  not  know  what  you 
mean  by  the  word  “self-operating.”  If 
you  mean  to  ask — are  they  exempt  under 
the  particular  terms  that  you  have  de¬ 
tailed — my  answer  is  yes.  I  do  not  want 
to  agree  to  the  word  “self-operating”  be¬ 
cause  I  do  not  know  how  that  fits  into 
the  picture. 

Mr.  GOODELL.  Then  to  use  a  differ¬ 
ent  phase — we  are  not  going  to  quibble 
about  whether  these  are  retail  or  serv¬ 
ice  establishments.  If  they  are  a  dealer¬ 
ship  in  these  autos  and  trucks  or  parts 
or  farm  implements,  we  feel  that  these 
particular  employees  are  exempt. 

Mr.  DENT.  That  ruling  has  already 
been  made.  So  long  as  they  sell  to  the 
ultimate  consumer,  they  are  considered 
a  dealership. 

Mr.  GOODELL.  I  appreciate  the 
gentleman’s  statement.  There  has  been 
some  confusion  and  concern  about  this. 
I  think  the  gentleman  from  Pennsyl¬ 
vania  has  worked  very  hard  to  make 
sure  that  they  did  have  an  exemption, 
as  we  have  described  it  here. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GROSS.  It  is  reported  that  80 
percent  of  the  poverty  funds  in  some 
instances  is  being  spent  on  salaries  and 
other  costs  of  personnel,  particularly 
salaries.  Can  I  be  sure  and  can  Members 
of  the  House  be  sure  that  these  poverty 
workers  are  getting  the  minimum  wage? 

Mr.  GOODELL.  I  hope  you  will  not 
get  me  started  on  poverty  or  we  will 
be  here  until  next  week.  I  think  you  can 
be  assured  that  most  of  the  poverty 
workers  who  are  employed  have  to  have 
a  minimum  wage  under  the  poverty 
law — yes. 

Mr.  WHITENER.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  take  this  time  in 
order  to  make  an  inquiry  of  the  dis¬ 
tinguished  gentleman  from  Pennsylvania 
[Mr.  Dent]. 

In  title  V  of  the  bill  in  the  provision 
with  reference  to  full-time  basis  employ¬ 
ment  of  students,  I  note  in  line  22,  it 
is  restricted  by  the  words  “during  school 
vacations.” 

I  am  sure  the  gentleman  knows  that 
many  of  our  students  do  find  employ¬ 
ment  during  the  Christmas  season,  par¬ 
ticularly  in  the  retail  or  service  estab¬ 
lishments.  Is  it  correct  to  say  that  this 
language  would  not  preclude  full-time 
employment  during  a  Christmas  vacation 
period  at  85  percent  of  the  applicable 
minimum  wage  for  that  particular  em¬ 
ployer? 

Mr.  DENT.  Yes.  The  words  in  the 
bill  and  in  the  report  clearly  state  that 
it  is  during  a  vacation,  and  the  20-hour- 
week  limitation  is  only  when  they  are 
attending  school.  That  is  to  allow  them 
to  pick  up  a  couple  of  hours  of  work  like 
some  of  our  elevator  operators  around 
here  who  are  working  their  way  through 
school.  But  a  vacation  is  a  vacation, 
whether  it  is  in  July  or  in  December. 

Mr.  WHITENER.  So  it  is  the  intent  of 
the  committee  and  the  intent  of  Congress 
that  this  provision  will  not  be  limited 


to  what  we  know  as  the  summer-vacation 
period.  It  will  include  school  students 
working  during  Christmas  vacations. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  If  there  are  no  fur¬ 
ther  amendments  to  title  V,  the  Clerk 
will  read  title  VI. 

The  Clerk  read  as  follows : 

TITLE  VI - STATUTE  OP  LIMITATIONS;  EFFEC¬ 

TIVE  date;  and  study 
Statute  of  limitations 

Sec.  601.  (a)  Section.  16(c)  of  such.  Act  is 
amended  by  striking  out  “two-year  statute” 
and  by  inserting  in  lieu  thereof  “statutes”. 

(b)  Section  6(a)  of  the  Portal-to-Portal 
Act  of  1947  (Public  Law  49,  Eightieth  Con¬ 
gress)  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
“,  except  that  a  cause  of  action  arising  out 
of  a  willful  violation  may  be  commenced 
within  three  years  after  the  cause  of  action 
accrued". 

Effective  date 

Sec.  602.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
shall  take  effect  on  February  1,  1967.  On 
and  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  is  authorized  to  promul¬ 
gate  necessary  rules,  regulations,  or  orders 
with  regard  to  the  amendments  made  by  this 
Act. 

Study  of  excessive  overtime 

Sec.  603.  The  Secretary  of  Labor  is  hereby 
instructed  to  commence  immediately  a  com¬ 
plete  study  of  present  practices  dealing  with 
overtime  payments  for  work  in  excess  of 
forty  hours  per  week  and  the  extent  to  which 
such  overtime  work  impedes  the  creation  of 
new  job  opportunities  in  American  industry. 
The  Secretary  is  further  instructed  to  report 
to  the  Congress  by  July  1,  1967,  the  findings 
of  such  survey  with  appropriate  recommen¬ 
dations. 

Mr.  DENT  (interrupting  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  for 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI? 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  take  this  time  to  acquaint  the  House 
with  what  probably  will  be  the  program 
after  the  Committee  rises. 

First,  I  will  ask  for  a  separate  vote  on 
the  Anderson  amendment.  We  find 
that  the  Anderson  amendment  went 
much  further  than  at  least  this  particu¬ 
lar  Member  of  the  House- considered  it 
would  go,  for  it  would  strike  from  the 
umbrella  of  protection  of  the  minimum 
wage  law  1,600,000  employees.  It  would 
apply  to  250,000  the  inflow  test  for  the 
service  industries,  including  hotels, 
restaurants,  food  shops,  and  so  forth, 
and  thus  could  defeat  any  meaningful 
coverage  in  this  area,  even  those  that 
have  been  covered  over  the  years. 

In  our  opinion,  service  industries  do 
not  generally  sell  the  products  which 
they  purchase,  and  the  inflow  test  is  not 
a  true  test  of  that  particular  type  of 
enterprise.  I  speak  of  the  total  volume 
of  business. 


The  committee  introduced  an  amend¬ 
ment  which  was  carefully  considered  but 
rejected  by  the  committee  after  exten¬ 
sive  public  hearings.  It  represents  ill- 
advised  and  ill-conceived  action  without 
regards  to  its  full  implications. 

In  1960  the  House  adopted  an  amend¬ 
ment  under  somewhat  similar  conditions, 
and  we  found  ourselves  in  a  position 
where  we  had  uncovered  14  million 
workers  in  America  who  had  previously 
been  covered,  and  we  had  to  go  the  next 
day  and,  by  unanimous  consent  and 
other  parliamentary  maneuvers,  move 
into  an  area  that  would  bring  us  back 
into  the  realm  of  sanity. 

I  believe  this  is  the  point  now.  This 
particular  amendment  serves  to  show 
what  happens  when  a  committee  does 
not  have  the  time  to  study  all  of  the  pro¬ 
visions  of  lengthy  amendments  handed 
over  the  desk  without  copies  to  the  mem¬ 
bers.  ' 

I  intend  to  ask  for  a  separate  vote  on 
the  amendment  known  as  the  Ayres- 
Morris  amendment  on  the  escalation  of 
the  wage  increase. 

I  do  so  because  in  my  humble  opinion 
this  would  create  an  area  of  injustice  not 
intended  even  by  the  sponsors,  in  that 
they  would  get  a  flow  together  of  the 
wage  of  the  lower  paid  workers,  whom 
we  are  fighting  so  hard  to  put  under  the 
umbrella  at  an  earlier  date  than  they 
would  be  under  the  amendment  which  we 
have  in  the  bill  itself. 

We  say  there  is  a  differential  in  the 
economic  levels  of  the  new  workers  we 
are  putting  in  and  the  old  workers  who 
have  been  covered  since  1938.  We  say 
there  is  a  difference  in  the  economic  sit¬ 
uation  of  those  who  were  covered  in  1938 
and  the  vast  proportion  of  American  in¬ 
dustry  that  has  accepted  and  that  has 
considered  this  type  of  wage  legislation 
as  a  part  of  everyday  work  life. 

We  say  if  we  take  the  Ayres  substitute 
to  the  Morris  amendment,  which  was  an 
amendment  of  expediency,  even  the  sup¬ 
porters  of  that  Morris  amendment  could 
not  stomach  the  36-month  situation,  be¬ 
cause  then  they  would  have  the  little 
boys  working  around  the  restaurants 
getting  more  under  the  act  at  an  earlier 
date  than  those  working  at  General 
Motors. 

I  mean  it  when  I  say  this  is  a  “General 
Motors”  amendment.  It  is  against  the 
cornerstone  of  this  bill,  if  we  are  going  to 
maintain  an  understanding  of  the 
American  economy  and  the  categories  of 
our  economy,  in  the  production  indus¬ 
tries,  which  are  notably  higher  paid. 

The  service  industry  is  broken  into 
two :  the  personal  service,  and  the  service 
that  goes  to  the  general  economy.  In  the 
agricultural  sector,  under  this  amend¬ 
ment  we  will  soon  have  the  poor  farmer, 
whom  we  have  been  trying  to  help,  re¬ 
ceiving  a  higher  minimum  wage,  if  we 
continue  that  philosophy,  than  the  work¬ 
ers  in  General  Motors. 

So,  Mr.  Chairman  and  Members  of  the 
Committee,  I  say  the  members  of  this 
committee  have  tried  at  every  session  to 
meet  every  logical  complaint  of  every 
Member  of  this  body  and  their  constitu¬ 
ents  who  were  presented  to  the  commit¬ 
tee.  We  have  tried  to  write  a  bill  that 
probably  does  not  suit  all  the  Members. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex¬ 
pired. 

(By  unanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DENT.  Mr.  Chairman,  this  bill 
does  not  meet  the  approval  of  all  of  the 
Members  of  New  York,  or  of  Hawaii,  or 
of  Mississippi,  or  of  Kentucky.  But  how 
can  any  legislation  dealing  in  the  eco¬ 
nomics  of  money — particularly  money 
that  is  to  be  paid  for  labor — meet  the  ap¬ 
proval  of  all? 

The  Members  have  heard  me  say  that 
there  will  always  be  controversy  over 
wages.  There  has  been  since  the  first 
man  invented  the  wheel  and  found  he 
could  pay  somebody  to  push  it.  There 
has  been  a  fight  ever  since  then  as  to 
how  much  the  man  gets  who  owns  the 
wheel  and  how  much  the  man  gets  who 
pushes  the  wheel. 

So  I  ask  all  of  the  Members  from  New 
York  and  from  Pennsylvania,  and  from 
Ohio  and  from  Kentucky,  to  remember 
that  while  this  does  not  do  everything 
we  would  like  to  have  it  do  in  each 
State,  this  is  not  a  State  legislature. 
This  is  the  Congress  of  the  United 
States. 

Ido  not  believe  we  could  do  much  bet¬ 
ter  than  we  have  done  in  trying  to  meet 
the  problems  of  the  50  States  in  one 
piece  of  legislation. 

I  beg  the  Members  to  give  considera¬ 
tion  to  the  efforts  of  the  committee,  and 
to  the  hours  and  days  spent  in  trying 
to  bring  a  bill  to  the  Members  of  which 
they  can  proudly  say  that  we  have  not 
done  the  best  for  everyone;  but  we  have 
not  given  anybody  the  worst  of  the  deal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  again 
expired. 

(On  request  of  Mr.  Jones  of  Missouri, 
and  by  unanimous  consent,  Mr.  Dent 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mx-.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  I  want  to  ask  the  gentleman  a 
question,  since  he  keeps  referring  to 
General  Motors.  I  cannot  envision  any 
place  where  General  Motors  would  pay 
less  than  $1.25  an  hour.  Can  the  gentle¬ 
man  enlighten  me  on  what  somebody 
would  be  doing  for  General  Motors  who 
would  be  receiving  less  than  $1.25  an 
hour? 

I  would  like  to  have  it  for  my  infor¬ 
mation. 

Mr.  DENT.  General  Motors  is  a  vast 
and  complex  corporation.  In  fact, 
someone  has  said  that  we  should  ask 
what  is  good  for  the  United  States  by 
asking  what  is  good  for  General  Motors. 

Mr.  JONES  of  Missouri.  Where  are 
people  working,  who  work  for  General 
Motors,  who  receive  less  than  $1.25? 
That  is  all  I  am  asking. 

Mr.  DENT.  If  they  have  installations 
in  certain  States  of  this  Nation,  in  cer- 
tions,  they  are  paying  the  prevailing 
wage  rates  in  that  section. 

Mr.  JONES  of  Missouri.  Where? 

Mr.  DENT.  I  will  say  if  they  have 
certain  Installations  in  some  parts  of 
Pennsylvania,  they  will  pay  less  than 
$1.60. 


Mr.  JONES  of  Missouri.  What  type 
of  work?  Can  the  gentleman  tell  me 
that? 

Mr.  DENT.  Yes,  I  can  tell  the  gentle¬ 
man.  They  have  sweepers. 

They  have  handy  men  around  their 
places.  They  have  women  who  come  in 
at  night  to  clean  up  the  offices. 

Mr.  JONES  of  Missouri.  Are  not  those 
people  members  of  a  union? 

Mr.  DENT.  I  do  not  know.  I  have 
not  asked  them. 

Mr.  JONES  of  Missouri.  If  they  are 
members  of  a  union,  they  would  be  get¬ 
ting  more,  would  they  not? 

Mr.  DENT.  I  do  not  know  that. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  was  not  on  the  floor 
yesterday  to  hear  the  gentleman  from 
Pennsylvania  say  that  the  amendment 
which  I  offered,  and  which  was  adopted 
in  the  Committee  of  the  Whole  yester¬ 
day,  would  strike  from  coverage  under 
this  bill  1.6  million  workers.  I  deny 
completely  the  charge  that  the  gentle¬ 
man  has  made. 

The  legislative  history  which  was  com¬ 
piled  on  this  amendment  in  the  Commit¬ 
tee  of  the  Whole  yesterday  makes  it 
abundantly  clear  that  the  main  thrust 
and  purpose  of  this  amendment  is  to  help 
the  small  businessman  of  America — to 
say  that,  instead  of  resorting  in  1969  to  a 
second  stage  of  decreasing  the  volume 
test,  the  enterprise  test,  to  $250,000,  we 
will  hold  it  at  $500,000. 

The  opponents  of  my  amendment 
refer  to  subparagraph  (3)  of  the  amend¬ 
ment,  where  the  $1  million  was  not 
changed  as  the  basis  for  this  ill-founded 
charge  that  the  effect  of  the  amendment 
is  to  strip  coverage  from  a  great  number 
of  workers. 

Let  me  remind  the  gentleman  from 
Pennsylvania  of  something  of  which  I  am 
sure  he  is  well  aware,  that  under  the  Fair 
Labor  Standards  Act  there  are  two  tests 
for  coverage.  There  is  the  test  for  those 
employees  who  are  individually  employed 
in  interstate  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.  There  is 
also  the  enterprise  test.  I  feel  confident 
that  under  subparagraph  (3)  of  my 
amendment  the  employees  the  gentleman 
talked  about,  apparently  to  the  press  or 
elsewhere,  those  working  in  small  mines, 
mills,  and  factories,  would  be  covered — 
95  percent  of  them — under  the  clause  of 
this  act  which  covers  employees  who  are 
individually  engaged  in  commerce  or  the 
production  of  goods  for  commerce. 

Let  me  say  this  in  addition:  If  there 
are  some  additional  words  of  art  which 
are  necessary,  I  am  not  suggesting  that 
the  language  is  perhaps  completely  per¬ 
fect.  I  believe  the  chairman  of  the  full 
committee  put  it  pretty  well  yesterday 
when  he  accepted  an  amendment  to  Iris 
own  committee  bill  and  said  that  even 
the  Holy  Scriptures  have  had  to  be  re¬ 
vised  over  the  past  2,000  years. 

I  have  been  personally  assured  by  the 
gentleman  from  Ohio  [Mr.  Ayres],  who 
will  head  the  Republican  conferees,  that 
if  there  is  any  confusion  in  the  confer¬ 
ence  committee  at  all  about  what  this 
amendment  is  designed  to  do  he  will 
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support  any  language  necessary  to  clear 
up  that  confusion.  I  do  not  believe  there 
is  any. 

I  believe  the  opposition  to  this  small 
business  amendment  is  setting  up  a 
strawman,  so  that  they  can  knock  it 
down. 

I  noticed  the  gentleman  from  Penn¬ 
sylvania,  when  he  talked  against  my 
amendment,  did  not  have  much  to  say 
about  the  substance  of  it.  Most  of  his 
time  was  spent  talking  about  stripping 
people  from  coverage. 

I  repeat:  This  amendment  does  not 
take  away  the  present  coverage  of  the 
act  from  anyone,  and  I  deny  that  it 
takes  out  an  additional  600,000  under 
the  expanded  coverage  that  is  proposed 
under  this  bill. 

We  are  to  celebrate,  beginning  on  Sun¬ 
day,  Small  Business  Week.  The  Presi¬ 
dent  of  the  United  States  the  other  day 
presented  a  plaque  to  the  small  business¬ 
man  of  the  year.  This  is  an  opportunity 
for  you  fellows  to  stand  up  for  the  small 
businessman  of  America  who  says,  “Do 
not  put  me  in  the  same  category  with 
the  big  chains  having  a  $250,000  volume 
test.  That  fellow,  with  his  mass  pur¬ 
chasing  power,  his  mass  advertising 
available  to  him,  perhaps  ought  to  be 
covered.” 

I  say  that  I  know  a  little  bit  about 
small  business.  I  grew  up  behind  the 
counter  of  a  comer  grocery  store  that 
would  be  covered  by  this  amendment — 
where  mom  and  dad  and  brothers  and 
sisters  and  perhaps  two  or  three  em¬ 
ployees  work  behind  the  counter.  Be¬ 
lieve  me,  there  are  not  any  trips  to 
Florida,  as  somebody  was  talking  about. 
There  are  not  any  Cadillacs  for  those 
people  who  run  these  types  of  businesses 
in  America. 

I  have  before  me  a  little  article, 
written  by  one  of  the  leading  economic 
experts  in  the  country,  Pierre  Rinfret. 
The  heading  is:  “Rinfret  Sees  Possible 
Recession  in  Mid-’67.” 

Well,  if  that  recession  comes  and  the 
$1.60  goes  into  effect  in  1969,  if  the  Mor¬ 
ris  amendment  is  adopted,  it  is  the  little 
fellow  who  is'  going  to  feel  the  impact 
first. 

Let  me  close  by  saying  that  I  supported 
a  rule  for  this  bill.  I  was  the  only  one 
on  my  side  of  the  aisle  on  that  commit¬ 
tee  who  did  support  it. 

I  am  going  to  vote  for  this  bill.  I  am 
not  standing  here  in  the  well  as  one 
who  is  out  to  “gut”  this  legislation,  but  I 
believe  when  the  gentleman  from  Penn¬ 
sylvania  came  before  our  committee  and 
asked  for  an  open  rule  that  is  what 
he  wanted.  We  had  a  right  on  the  floor 
of  the  House  to  offer  amendments. 

Are  we  supposed  to  sit  here  and  just 
accept  the  bill  out  of  the  committee  as 
it  comes  to  us  without  making  any  ef¬ 
fort  to  improve  it?  No.  I  supported  the 
gentleman  from  Pennsylvania  on  that 
child  labor  amendment  even  though  I 
grimaced  just  a  little  bit  when  I  did  it, 
but  I  did  it  because  I  thought  he  was 
right.  I  hope  when  the  separate  vote 
comes  on  this  amendment  that  he  will 
support  me,  because  I  think  I  am  right 
and  I  think  it  is  logical  and  it  is  clear 
and  it  is  plain  and  we  have  a  perfect 
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justification  for  making  some  distinction 
and  some  differentiation  as  between  the 
big  businessmen  and  the  chainstore 
merchant  and  the  little  fellow  who  is 
running  a  comer  grocery  store  or  a 
hardware  store  or  some  other  little 
business. 

Mr.  Chairman,  I  now  yield  to  the 
gentleman  from  New  York  [Mr. 
OttingerI. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Dent],  on  the 
fine  job  he  has  done  with  this  bill,  but  I 
wish  to  express  myself  as  favoring  the 
amendment  of  the  gentleman  from 
Illinois  [Mr.  Anderson]  .  During  the  de¬ 
bate  on  HJt.  13712  over  the  past  3  days, 
I  have  made  clear  my  support  for  this 
legislation.  I  believe  it  is  a  moderate, 
reasonable  proposal  to  bring  the  national 
minimum  wage  up  to  today’s  living  costs. 
This  bill  will  have  my  wholehearted  sup¬ 
port  on  final  passage. 

However,  as  I  stated  yesterday  when 
I  offered  an  amendment  to  section  102(c) 
of  H.R.  13712, 1  do  feel  that  we  must  take 
steps  to  temper  the  effect  of  this  legisla¬ 
tion  on  the  Nation’s  small  businesses  and 
the  men  and  women  they  employ.  For 
this  reason,  I  am  supporting  the  amend¬ 
ment  of  the  gentleman  from  Illinois  [Mr. 
Anderson]  and  I  hope  my  colleagues  will 
support  it,  also. 

I  realize  the  amendment  goes  further 
than  had  been  intended,  by  exempting 
from  the  enterprise  definition  under  the 
act  wholesale  and  manufacturing  firms 
grossing  less  than  $1  million  a  year, 
rather  exempting  only  firms  grossing 
under  $500,000  yearly. 

However,  I  don’t  believe  this  will  make 
that  much  of  a  difference  in  the  amount 
of  workers  covered,  and  I  believe  it  is 
still  consistent  with  our  goal  of  providing 
reasonable  protections  for  the  smaller 
firms.  A  wholesale  firm  or  a  manufac¬ 
turer  grossing  $1  million  a  year  or  less  is 
not  big  business.  If  we  bring  these  firms 
under  the  coverage  of  the  minimum  wage 
provisions,  many  of  them  will  either  have 
to  go  out  of  business  or  lay  off  some  em¬ 
ployees.  The  minimum  wage  bill  is  sup¬ 
posed  to  be  an  adjunct  of  our  other  anti¬ 
poverty  efforts.  We  must  be  sure  that 
the  impact  of  this  legislation  is  con¬ 
sistent  with  those  efforts  and  will  not,  in 
fact,  serve  to  heighten  the  problem  we 
are  attacking  on  this  and  other  fronts. 
Increasing  the  minimum  wage  for  work¬ 
ers  defeats  our  purpose  if  its  effect  is  to 
destroy  the  jobs  they  now  hold. 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALBERT.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  the  distinguished  man¬ 
ager  of  the  bill  has  advised  me  that  he 
would  ask  for  a  separate  vote  on  the 
Anderson  amendment  among  others.  I 
appreciate  what  the  distinguished  gen¬ 
tleman  from  Illinois  [Mr.  Anderson],  the 
author  of  the  bill  has  said.  He  has  made 
a  very  impassioned  plea  for  his  amend¬ 
ment  and  has  stated  in  very  strong  lan¬ 
guage  his  understanding  of  what  his 
amendment  means. 

Mr.  Chairman,  as  soon  as  this  amend¬ 
ment  was  passed  yesterday  we  procured 


copies  of  it  and  asked  the  Department 
of  Labor  to  make  an  analysis.  We  have 
the  results  of  that  analysis  with  us  now. 

The  Department  of  Labor  having  ana¬ 
lyzed  this  amendment  states  that  the 
effect  of  the  amendment  would  be  to  de¬ 
prive  at  least  1.6  million  workers  of  the 
benefits  of  the  legislation  as  follows: 
345,000  employees  in  retail  trade;  125,000 
employees  in  restaurants;  85,000  employ¬ 
ees  of  hotels  and  motels,  with  the  nota¬ 
tion  that  this  figure  may  be  larger  de¬ 
pending  on  the  effects  of  an  inflow  test 
on  service  industries;  50,000  employees 
in  miscellaneous  services;  65,000  employ¬ 
ees  of  transit  systems;  400.000  employees 
of  nonprofit  organizations;  and  480,000 
employees  of  all  other  categories,  with 
the  notation  that  this  includes  such  cate¬ 
gories  as  professional  institutions,  whole¬ 
sale  trade,  finance,  insurance  and  real 
estate,  business  services,  manufacturing 
and  transportation,  communication,  and 
public  utilities. 

Now,  Mr.  Chairman,  in  view  of  the  de¬ 
termination  of  the  Department  of  Labor 
on  this  matter,  it  would  seem  to  me  that 
it  would  be  the  part  of  wisdom  to  turn 
this  amendment  down.  Do  gentlemen 
here  want  to  be  careful  in  their  work  or 
do  they  want  to  adopt  something  simply 
on  the  basis  of  an  emotional  plea?  I 
have  told  the  Committee  what  the  De¬ 
partment  of  Labor  says  about  the 
amendment. 

I  have  a  high  regard  for  the  very  able 
and  articulate  and  distinguished  Mem¬ 
ber,  the  gentleman  from  Illinois,  but  as 
between  his  conclusions  as  to  what  this 
amendment  means  and  the  conclusions 
of  the  Department  of  Labor,  I  personally 
feel  that  I  would  have  to  go  along  with 
the  Department  of  Labor. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DENT.  It  is  very  easy  for  some¬ 
one  just  to  get  up  and  grab  a  lot  of 
figures  out  of  the  air,  but  your  commit¬ 
tee  studied  them.  It  has  been  said  that 
this  is  the  small  businessman’s  amend¬ 
ment.  Let  me  tell  you,  the  bill  before 
you,  before  it  was  amended  by  the  gen¬ 
tleman  from  Illinois,  took  into  consid¬ 
eration  the  small  business  people.  Let 
us  see  what  happens  in  the  retail  field. 
The  bill  we  brought  to  this  House  ex¬ 
empted  1,252,000  establishments  in  the 
United  States  in  the  retail  business  that 
do  $250,000  a  year  of  business  or  less. 
The  only  thing  this  amendment  does 
that  was  put  in  by  the  gentleman  from 
Illinois  is  it  extends  the  same  exemption 
to  74,000  stores  in  the  United  States 
whose  income  is  $250,000  to  $500,000. 

And,  Mr.  Chairman,  I  defy  anyone  to 
get  up  and  defend  as  small  business  a 
store  doing  $10,000  a  week. 

Mr.  ALBERT.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Pennsylvania 
and  I  thank  the  gentleman  for  his 
contribution. 

Mr.  Chairman,  may  I  conclude  simply 
by  saying  that  the  committee  has  done 
a  good  job  and  that  this  has  been  a  very 
constructive  debate. 

I  trust  that  the  members  will  support 
the  committee  in  the  vote  on  the  amend¬ 
ments  and  on  the  passage  of  the  bill. 
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Mr.  Chairman,  I  yield  back  the  bal¬ 
ance  of  my  time. 

Mr.  GOODELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GOODELL.  Mr.  Chairman,  I 
shall  not  use  the  full  time,  but  it  does 
seem  to  me  that  since  we  have  had  a 
full  recitation  of  figures  on  employment 
and  those  that  would  be  left  out  of  this 
bill  through  the  adoption  of  the  Anderson 
amendment,  I  feel  that  there  should  be 
some  clarification  of  the  matter. 

Mr.  Chairman,  the  Anderson  amend¬ 
ment,  if  adopted,  will  take  no  one  out 
from  under  the  present  coverage  of  the 
minimum  wage. 

Mr.  Chairman,  the  Anderson  amend¬ 
ment,  if  adopted,  will  have  its  impact  as 
of  February  1, 1969. 

Under  the  present  bill  we  are  moving 
the  volume  of  business  test  from  $1  mil¬ 
lion  to  $500,000,  as  of  February  1,  1967, 
and  that  $500,000  volume  of  business 
jurisdictional  test  then  continues  for  2 
years,  until  February  1,  1969. 

Mr.  Chairman,  the  net  impact  of  the 
Anderson  amendment  is  to  say  that  as  of 
February  1,  1969,  we  will  not  take  the 
next  step  down  to  $250,000  volume  per 
year.  We  remain  at  the  $500,000 — half¬ 
million  dollar  level — as  to  enterprizes 
that  would  be  covered  under  the  Federal 
law. 

As  I  said  when  we  considered  this 
yesterday  and  as  we  were  dealing  with  it 
now  today,  Mr.  Chairman,  since  this  is 
going  to  take  place  3  years  from  now,  the 
Congress  is  not  going  to  go  out  of  busi¬ 
ness.  We  are  going  to  be  here.  We  can 
consider  the  impact  of  this  legislation  in 
the  next  3  years.  If  we  then  feel  that  we 
could  move  the  jurisdiction  down,  with¬ 
out  hurting  small  business,  without  put¬ 
ting  people  out  of  business,  then  we  can 
move  in  that  direction. 

Finally,  Mr.  Chairman,  the  one  thing 
that  the  Anderson  amendment  accomp¬ 
lishes,  if  adopted,  which  is  most  impor¬ 
tant.  Under  the  bill,  as  written,  we  will 
on  February  1,  1969,  be  treating  the 
chainstore  establishment  exactly  the 
same  way  as  we  treat  the  private  inde¬ 
pendent  establishment.  They  will  both 
be  covered,  if  they  do  $250,000  worth  of 
business.  That,  I  believe,  is  a  critical 
point. 

Always,  Mr.  Chairman,  on  this  com¬ 
mittee  we  have  in  the  past  felt  that  a 
private,  independent  store  should  have  a 
little  bit  of  extra  consideration,  since  it 
does  not  have  the  advantage  of  chain- 
store  operations. 

As  of  February  1,  1969,  we  will  erase 
that  difference  or  distinction  in  treat¬ 
ment. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DENT.  I  will  say  to  the  gentle¬ 
man  from  New  York  that  I  want  to  give 
as  much  credence  to  this  statement  that 
he  has  made  as  I  have  given  to  all  the 
others,  and  the  gentleman  from  New 
York  is  making  It  for  the  record,  that  all 
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of  us  will  be  here  3  years  from  now.  I 
appreciate  that  very  much. 

Mr.  GOODELL.  I  will  say  to  the  gen¬ 
tleman  from  Pennsylvania  that  if  I  said 
all  of  us  will  be  here,  I  certainly  did  not 
intend  that  all  individual  Members  would 
be  here.  But  I  certainly  hope  the  Con¬ 
gress  of  the  United  States  will  still  be 
meeting  in  this  Chamber.  It  is  a  con¬ 
tinuing  body,  and  we  will  be  certainly 
working  in  the  Committee  on  Education 
and  Labor  on  this  kind  of  legislation. 

I  appreciate  the  gentleman’s  comment. 
But  if  I  may  conclude  with  this,  I  believe 
we  should  pass  the  Anderson  amend¬ 
ment.  We  have  3  years  during  which  to 
consider  whether  we  ought  to  move  down 
that  step  in  1969.  In  the  meanwhile,  let 
us  go  to  the  $500,000  level  and  let  us  see 
how  it  works  out,  this  entire  impact,  in¬ 
sofar  as  inflation  and  employment  is  con¬ 
cerned. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

(Mr.  MARTIN  of  Nebraska  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair¬ 
man,  I  take  this  time  to  inform  the  Mem¬ 
bers  that  I  expect  to  make  a  recommittal 
motion  at  the  proper  time.  The  recom- 
mital  motion  will  consist  of  two  amend¬ 
ments  to  the  legislation. 

The  motion  to  recommit  is  to  include 
the  amendment  which  I  offered  yester¬ 
day  to  strike  all  of  the  agricultural  sec¬ 
tions  from  the  bill — four  different  sec¬ 
tions — all  in  reference  to  agriculture.  As 
was  brought  out  in  the  debate  late  yes¬ 
terday  afternoon  by  the  veiy  able  gentle¬ 
man  from  Kentucky,  there  is  a  great  deal 
of  confusion  as  to  who  is  covered  by  this 
particular  agricultural  legislation. 

The  subject  was  brought  up  about 
sharecroppers  and  whether  the  owner  of 
a  farm  would  be  liable  for  wages  paid  to 
a  sharecropper  on  a  percentage  of  the 
crop  basis.  We  did  not  get  a  satisfactory 
answer  and  there  is  not  anything  in  the 
bill  covering  sharecroppers.  This  is  just 
one  illustration  of  the  confusion  that 
exists. 

The  second  part  of  the  recommittal 
motion  will  be  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Goodell]  in  regard  to  the  food  proces¬ 
sors  which  was  debated  earlier  today. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman. 

Mr.  GOODELL.  I  simply  want  to  say, 
this  was  the  first  amendment  I  offered, 
which  would  change  the  present  two  14- 
week  exemptions  to  two  10-week  exemp¬ 
tions  with  no  other  change  in  the  hours. 

I  hope  we  have  the  support  of  the 
Members  on  the  recommittal  motion. 

Mr.  O’HARA  of  Illinois.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  last  word. 

Mr.  Chairman,  this  has  been  a  great 
debate  and  I  think  it  should  close  in  an 
atmosphere  of  sweetness. 

Never  have  I  been  prouder  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  than  I  have  been  during 
this  debate.  The  debate  on  both  sides 
has  been  intelligent,  it  has  gone  with 
clearness  and  exhaustiveness  into  the 


nooks  and  the  comers  and  it  has  been 
carried  on  with  the  eloquence  of  sincer¬ 
ity  and  conviction  in  the  noblest  tradi¬ 
tions  of  fairness  of  this  historic  Cham¬ 
ber.  So  I  take  only  a  minute,  Mr.  Chair¬ 
man,  to  express  what  I  think  is  in  the 
minds  of  all  my  colleagues — appreciation 
of  and  congratulations  to  the  members 
of  this  great  committee  on  both  sides  of 
the  aisle  for  an  outstanding  job  they 
have  done  and  for  a  brilliant  and  mem¬ 
orable  debate. 

Mr.  WELTNER.  Mr.  Chairman,  I  sup¬ 
port  the  increase  in  the  minimum  wage 
and  the  extension  of  coverage. 

For  over  5  years  now  the  Nation  has 
enjoyed  unprecedented  prosperity.  Cor¬ 
porate  profits,  executive  salaries,  and 
personal  savings  are  at  alltime  highs. 
Investors  in  long-term  securities  are  en¬ 
joying  record  yields.  Real  estate  values 
continue  to  climb. 

Now,  surely,  with  all  this  outpouring  of 
staggering  wealth,  we  can  give  some  con¬ 
sideration  to  the  millions  of  people  who 
do  not  own  stocks  and  bonds  and  real 
estate,  but  depend  upon  their  daily  labor 
to  support  themselves  and  their  families. 
We  can  do  something  to  assure  that 
working  people,  along  with  industrial  and 
commercial  interests,  share  in  this  pros¬ 
perity,  and  improve,  in  some  measure, 
their  personal  lot. 

The  working  men  and  women  of  this 
country  deserve  this  protection,  Mr. 
Chairman,  and  I,  for  one,  am  grateful  for 
the  opportunity  to  support  them. 

Mr.  POLANCO- ABREU.  Mr.  Chair¬ 
man,  I  rise  to  support  the  amendment  in 
regard  to  extension  of  coverage.  I  will 
limit  my  observations  to  the  effect  of  ex¬ 
tended  coverage  in  Puerto  Rico. 

I  know  that  the  drafters  of  the  princi¬ 
pal  legislation,  which  we  have  been  con¬ 
sidering,  had  in  mind  to  better  the  lot  of 
underprivileged  people  far  down  on  the 
economic  ladder.  But  in  Puerto  Rico, 
the  effect  threatens  not  to  better  them 
but  to  worsen  them  in  their  economic 
position. 

Nothing  could  be  more  evident  that  an 
increase  in  wages,  but  without  a  job  to 
provide  them,  would  be  the  most  idle  of 
all  legislative  gestures.  Nothing  could 
be  more  meaningless.  And  for  these 
people  who  have  been  led  to  believe  that 
the  minimum  wage  amendments  with  its 
extended  coverage  will  reach  out  and 
embrace  them,  nothing  could  be  more 
deceiving. 

As  our  former  Governor,  the  Honor¬ 
able  Luis  Munoz-Marin  has  said,  the 
lowest  possible  wage  is  no  wage  at  all. 

The  danger  in  extending  the  provi¬ 
sions  of  such  general  legislation  tailored 
for  the  needs  of  the  U.S.  industrial  econ¬ 
omy  is  apparent.  All  of  the  extended 
coverage  of  this  bill  applies  to  Puerto 
Rico,  but  the  tailoring  was  not  done  to 
fit  the  suit  to  Puerto  Rico.  And  I  can 
tell  you  that  the  suit  simply  will  not  fit. 
The  pity  is  that  Puerto  Rico  will  have  to 
wear  it  and  it  will  not  look  good,  either 
to  the  Puerto  Rican  people  or  to  the  peo¬ 
ple  of  the  world. 

For  the  workingman  in  the  additional¬ 
ly  covered  industries  in  Puerto  Rico,  the 
protection  of  the  minimum  wage  law  is 
something  that  he  could  do  better  with¬ 
out  and  would  be  better  without. 
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The  simple  fact  is  that  the  extended 
coverage  threatens  extended  unemploy¬ 
ment  in  Puerto  Rico  and,  for  that  reason, 
I  support  the  amendment  under 
consideration. 

The  legislative  assembly,  the  executive 
branch,  and  the  Commonwealth  of 
Puerto  Rico  are  opposed  to  the  applica¬ 
tion  of  the  extension  of  coverage,  either 
by  redefinition  of  terms — section  102  and 
103 — or  by  revision  of  exemption. 

I  include  part  of  the  report  on  resolu¬ 
tion  No.  16  of  the  House  of  Representa¬ 
tives  of  Puerto  Rico.  The  document 
reads  as  follows: 

Provisions  That  Extend  the  Federal  Fair 

Labor  Standands  Act  To  Cover  Industries 

Not  Heretofore  Subject  to  Said  Act  in 

Puerto  Rico,  Including  Agriculture 

By  extending  the  coverage  of  the  Fair 
Labor  Standards  Act,  minimum  wages  for  in¬ 
dustries  heretofore  not  included  in  its  pro¬ 
visions,  would  be  determined  through  the 
Industrial  Committees  procedure.  The  ag¬ 
ricultural  industry  is  included 

As  regards  new  industries,  agriculture  in¬ 
clusive,  the  provisions  of  the  bill  to  apply  in 
the  United  States  are  directed  to  the  circum¬ 
stances  of  the  United  States  economy.  Al¬ 
though,  by  virtue  of  its  federal  form  of  gov¬ 
ernment,  the  Union  consists  of  50  different 
political  units,  the  truth  is  that  the  United 
States  constitutes  a  geographical  unit  (with 
the  only  exception  of  Hawaii  and  Alaska) 
and,  undoubtedly,  an  economic  unit.  This 
is  the  outcome  of  a  long  and  well  known 
historical  development.  Consequently,  the 
concept  of  interstate  commerce  has  been  pro¬ 
gressively  changing  in  its  significance  and 
interpretation.  The  commercial  and  indus¬ 
trial  activities  do  not  evolve  in  separate 
state  compartments.  United  States  com¬ 
merce  develops  throughout  the  entire  United 
States  geographical  area.  At  present  it  is 
difficult  to  draw  a  line  between  what  is  in¬ 
terstate  commerce  and  what  is  purely  in¬ 
ternal  state  commerce.  The  concept  of  inter¬ 
state  commerce  has  been  in  practice  substi¬ 
tuted  for  one  of  national  internal  commerce. 

Although  the  economic  development  of  all 
the  geographical  areas  of  the  Union  is  not 
uniform,  the  differences  between  them  are 
not  extreme  and  it  is  possible  to  find,  for  the 
purpose  of  establishing  a  national  minimum 
wage,  a  reasonable  common  denominator. 
It  is  only  in  a  limited  number  of  cases  that 
minimum  wages  might  be  higher  than  the 
wages  prevalent  in  a  given  industry  or  region. 

Puerto  Rico’s  case  does  not  fit  in  this  pat¬ 
tern.  Neither  does  the  degree  of  develop¬ 
ment  of  Puerto  Rico,  whose  per  capita  in¬ 
come,  inspite  of  the  progress  achieved  during 
the  last  few  years,  continues  to  be  about 
half  the  per  capita  income  of  the  state  of 
the  Union  having  the  lowest  income;  nor 
the  geographical  location  of  Puerto  Rico,  at 
a  distance  of  not  less  than  1,000  miles  from 
the  eastern  coast  of  the  United  States  and 
depending  for  its  manufacture  on  raw  mate¬ 
rial  transported  from  the  continent;  nor  the 
lack  of  raw  material  for  manufacturing  pur¬ 
poses  (except  certain  tropical  agricultural 
products) ;  nor  its  population  density;  nor  its 
high  percentage  of  unemployment,  permit 
the  application  of  the  same  criteria  to  regu¬ 
late  the  intercostal  commerce  of  Puerto  Rico 
with  the  United  States,  and  much  less  to 
consider  the  local  commerce  of  Puerto  Rico, 
as  if  immersed  within  or  wholly  integrated 
into  the  U.S.  national  internal  commerce. 

Wholesale  and  retail  trade  in  Puerto  Rico 
does  not  have  the  same  effect  on  the  whole¬ 
sale  and  retail  trade  in  the  United  States, 
as  the  wholesale  and  retail  trade  of  a  state 
has  on  the  wholesale  and  retail  trade  of  a 
contiguous  or  neighboring  state.  The  con¬ 
struction  industry  in  Puerto  Rico  does  not 
and  cannot  have  the  same  effect  on  the  con- 
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struction  industry  in  a  state  of  the  Union, 
as  that  of  a  contiguous  or  neighboring  state 
in  the  Continent.  Laundries  in  Puerto  Rico 
can  not  possibly  compete  with  laundries  in 
the  states  of  the  Union;  laundries  more  than 
one  thousand  miles  apart  can  not  influence 
each  other  from  an  eoonomic  point  of  view. 
Public  transportation,  restaurants,  hotels, 
motels,  hospitals  and  other  related  institu¬ 
tions,  and  gasoline  service  stations,  are  ac¬ 
tivities  of  an  eminently  local  character  in 
Puerto  Rico  and  must  operate  within  and  in 
harmony  with  local  economic  conditions,  in 
an  insular  area,  not  in  accordance  with  con¬ 
tinental  economic  conditions.  The  highest 
possible  wage  should  be  established  for  the 
sake  of  the  workers,  but  the  element  of  com¬ 
petition  with  the  salaries  of  the  workers  of 
the  continent  does  not  exist.  It  should  be 
born  in  mind  that  one  of  the  two  criteria 
that  must  be  followed  in  the  application  of 
the  law  in  Puerto  Rico  under  the  formula  of 
the  Industrial  Committees  is  that  the  wages 
in  Puerto  Rico  should  not  be  so  low  as  to 
permit  the  industries  of  the  Island  to  unduly 
compete  on  the  market  of  the  United  States. 
Such  criterion  would  be  inapplicable  in  the 
local  non-agricultural  industries  nor  in  the 
agriculture  of  Puerto  Rico. 

Had  Puerto  Rico  been  remiss  to  adopt  laws 
for  the  protection  of  the  wages  of  its  work¬ 
ers,  the  provision  of  federal  protection  by 
federal  law  might  be  warranted.  But  Puerto 
Rico  has  an  efficient  Minimum  Wage  Act 
since  1941,  and  it  is  a  fact  that  under  this 
system  wages  in  Puerto  Rico  have  consider¬ 
ably  increased  in  the  course  of  the  years. 
For  instance:  In  the  manufacturing  indus¬ 
tries,  from  36  cents  an  hour  in  1946,  to  $1.26 
in  1965;  in  hotels,  from  36  cents  an  hour  in 
1950,  to  $1.26  in  1965;  in  laundries,  from  35 
cents  in  1950,  to  77  in  1964;  in  restaurants, 
from  17  cents  in  1944,  to  77  in  1965;  in 
wholesale  commerce,  from  59  cents  in  1950, 
to  $1.34  in  1963;  in  hospitals,  from  27  cents 
in  1950  to  88  cents  in  1965;  and  in  the  con¬ 
struction  industry,  from  49  cents  in  1950 
to  $1.27  in  1964.  As  a  result,  the  distribu¬ 
tion  of  Puerto  Rico’s  income  has  notably 
improved,  the  proportion  for  wages  and  sal¬ 
aries  having  increased  from  56.5%  in  1940, 
to  69.0%  in  1965. 

The  Minimum  Wage  Act  of  Puerto  Rico 
provides  that  in  the  determination  of  mini¬ 
mum  wages  the  conditions  of  each  industry 
must  be  taken  into  account.  Minimum 
wages  should  be  determined  at  the  highest 
level  the  industry  is  able  to  bear.  In  this  re¬ 
spect  nothing  new  is  proposed  for  Puerto 
Rico  in  H.R.  13712  by  the  extension  of  cover¬ 
age  to  new  industries  and  agriculture.  How¬ 
ever,  instead  of  the  Industrial  Committees 
being  entirely  composed  of  residents  of  the 
community  they  serve,  they  would  be  large¬ 
ly  composed  of  residents  in  the  Continent, 
who  cannot  be  supposed  to  have  a  greater 
or  even  an  equal  knowledge  of  local  condi¬ 
tions  as  residents  here  might  have.  Another 
difference  would  be  that  instead  of  the  in¬ 
dustrial  committees  being  appointed  by  the 
Puerto  Rico  Minimum  Wage  Board,  with 
permanent  offices  in  Puerto  Rico,  they  would 
be  appointed  by  the  U.S.  Secretary  of  Labor. 

It  is  difficult  to  understand  how  industrial 
committees  thus  composed  can  be  more  effec¬ 
tive  in  the  protection  of  the  worker’s  wages 
and  employment  stability  than  the  industrial 
committees  formed  under  the  Puerto  Rican 
law.  The  economic  conditions  of  a  country 
visited  for  the  first  time  cannot  be  easily 
understandable  in  a  short  period  of  days  nor 
by  those  who  have  never  lived  in  that  com¬ 
munity.  The  procedure  to  which  employers 
and  workers  in  Puerto  Rico  are  used  would 
be  substituted  for  others  with  which  they  are 
not  familiar.  Any  claim  or  complaint  would 
have  in  each  case  to  wait  until  the  federally 
appointed  committees  are  met  and  in  oper¬ 
ation  in  Puerto  Rico,  or  else  addressed  to 


Washington.  At  present,  employers  and 
workers  have  continuous  access  to  the  Puerto 
Rico  Minimum  Wage  Committee,  with  its 
permanent  office  in  Puerto  Rico. 

Although  the  teaching  of  English  is  com¬ 
pulsory  in  the  schools  of  Puerto  Rico  and  a 
considerable  percentage  of  our  population 
is  knowledgeable  in  said  language,  Spanish 
is  the  community  language  of  Puerto  Rico 
for  the  same  historical  reasons  that  English 
is  the  community  language  of  the  United 
States.  Proceedings  before  the  Puerto  Rico 
Minimum  Wage  Board  are  conducted  in 
Spanish.  The  employers  and  workers  of 
Puerto  Rico  not  proficient  in  the  English 
language  would  meet  difficulties  which  they 
do  not  have  today  in  their  relationship  with 
an  official  organization  in  charge  of  matters 
of  such  importance  to  them  as  the  fixing  of 
minimum  wages.  This  would  especially  ap¬ 
ply  in  the  case  of  agriculture;  it  would  affect 
in  a  large  measure  our  rural  population. 

MINIMUM  WAGE  BILL 

COMMENTS  ON  INDUSTRIES  WHOSE  EXPANSION 

OR  PROMOTIONAL  POTENTIAL  WOULD  BE  AD¬ 
VERSELY  AFFECTED  BY  PASSAGE  OF  H.R.  13712 

The  Economic  Development  Adminis¬ 
tration  of  the  Commonwealth  of  Puerto 
Rico  has  canvassed  its  promotional  staff, 
and  checked  its  promotional  records  in 
an  attempt  to  ascertain  the  impact  of  the 
proposed  amendments  to  the  FLSA  on 
the  industrial  promotion  activity  which 
is  so  essential  to  the  Commonwealth’s 
continued  economic  expansion.  This 
canvass  indicated  the  following; 

Industries  whose  potential  expansion 
or  location  in  Puerto  Rico  would  be  ad¬ 
versely  affected  included,  strangely 
enough,  many  that  are  already  subject  to 
a  $1.25  minimum  in  Puerto  Rico.  These 
include,  first,  electronics,  and  second, 
metal  working  industries.  It  was  ex¬ 
plained  by  promotional  prospects  queried 
on  the  matter  that  the  average  wage  in 
these  industries  for  unskilled  workers  in, 
let  us  say,  the  New  York  area,  was  cur¬ 
rently  $1.40  to  $1.45;  thus,  there  was  a 
differential  of  15  to  20  cents  favoring  a 
Puerto  Rican  location,  which  based  on  an 
operation  of  100-plus  employees  was  suf¬ 
ficient  enough  to  overcome  the  added 
shipping  costs,  and  so  forth,  inherent  in 
a  Puerto  Rican  location.  However,  a 
hike  in  the  Puerto  Rican  minimums  to 
$1.60  would  substantially  reduce  the  dif¬ 
ferential,  possibly  to  as  little  as  5  to  10 
cents,  which  would  not  be  sufficient  to 
overcome  the  added  costs  inherent  in  op¬ 
erating  in  Puerto  Rico.  These  reports, 
it  should  be  noted,  came  from  enterprises 
located  in  the  Southern,  Mid-Atlantic, 
and  New  England  States. 

Third,  the  next  group  of  industries 
that  our  field  reports  showed  would  be 
affected  were  the  apparel  and  textile 
products.  The  differential  in  many  of 
these  industries  is  currently  -very  slim, 
with  a  Puerto  Rican  minimum  in  such 
activities  as  brassieres  at  $1.27  and 
sweaters  at  $1.22,  vis-a-vis  average 
wages  in  such  States  as  North  Carolina 
being  $1.44,  Georgia,  $1.48,  Alabama 
$1.45,  and  Mississippi  $1.40.  It  should  be 
noted  that  wages  not  much  above  these 
are  often  paid  in  certain  areas  of  New 
York  City  itself. 

Fourth,  another  Industrial  area  that 
would  be  affected  would  be  that  of 
leather  products — notably  small  leather 


goods  and  shoes.  This  is  particularly  so 
in  light  of  the  import  situation,  where 
many  companies,  faced  with  the  possi¬ 
bility  of  importing  leather  goods  from 
low-labor-cost  foreign  locations,  have 
often  found  a  Puerto  Rican  location  to 
be  desirable  because  of  a  more  favorable 
production  situation  vis-a-vis  other 
mainland  locales.  However,  as  labor 
costs  rose  in  Puerto  Rico,  with  no  com¬ 
mensurate  rise  in  labor  costs  in  foreign 
locations,  the  choice  wbuld  be  to  import 
such  goods  rather  than  produce  them  in 
Puerto  Rico. 

Finally,  a  number  of  service  indus¬ 
tries — such  as  tool  and  die  operations, 
plastic  molding,  and  so  forth — whose 
Puerto  Rican  locations  are  premised  on 
the  growth  of  the  activities  which  they 
service,  would  find  their  potential  growth 
exceedingly  restricted.  Of  course,  the 
many  industries  mentioned  before, 
whose  continued  operations  in  Puerto 
Rico  would  be  imperiled  by  this  meas¬ 
ure,  are  also  characteristic  of  those  in¬ 
dustrial  areas  where  Puerto  Rico  would 
lose  its  current  promotional  potential. 
The  technical  studies  undertaken  by  the 
Economic  Development  Administration 
of  the  Commonwealth  of  Puerto  Rico 
reveals  that  employment  in  the  following 
industries  would  be  particularly  im¬ 
periled  by  the  enactment  of  H.R.  13712, 
as  it  currently  reads: 

A.  All  plants  would  be  imperilled: 

1.  Meat  products. 

2.  Confectionery  and  other  food  and 
kindred  products. 

3.  Men’s  and  boys’  suits  and  trousers. 

4.  Women’s  blouses  and  shirts. 

5.  Women’s  skirts. 

'  6.  Nurses’ and  maids’ uniforms. 

7.  Hats,  caps  and  millinery. 

8.  Wood  household  furniture. 

9.  Paper  and  allied  products,  n.e.c. 

10.  Aluminum,  metal  and  glass  windows, 
doors  and  screens. 

B.  Industries  in  which  a  majority  of  the 
jobs  would  be  imperiled: 

1.  Canning  and  preserving  of  fruit,  vege¬ 
tables  and  sea  foods. 

2.  Sweater  knitting  mills. 

3.  All  other  knit  outerwear  mills. 

4.  Other  knitting  miffs. 

5.  Floor  covering  mills. 

6.  Children’s  and  infants’  outerwear. 

7.  Shoulder  straps. 

8.  Housefurnishings,  other  than  curtains 
and  draperies. 

9.  Other  miscellaneous  fabricated  textile 
products. 

10.  Furniture  and  fixtures,  n.e.c. 

11.  Corrugated  and  solid  fiber  boxes. 

12.  Commercial  printing. 

13.  Leather  goods  (including  belts).. 

14.  Plastic  flowers,  fruit  and  foliage. 

15.  Stone,  clay  and  glass  products,  n.e.c. 

16.  Electroplating,  plating  and  anodizing. 

17.  Miscellaneous  fabricated  metal  prod¬ 
ucts  and  hardware. 

18.  Baseballs,  softballs  and  other  leather 
sport  goods. 

C.  Industries  in  which  the  survival  of  a 
majority  of  the  plants  (though  they  might 
not  represent  a  majority  of  the  employment 
in  the  industry)  would  be  endangered; 

1.  Yarn  and  thread  mills. 

2.  Dyeing  and  finishing  of  textiles. 

3.  Women’s,  misses’  and  juniors'  dresses. 

4.  Women’s  and  misses’  sportswear. 

5.  Brassieres  and  accessories. 

6.  Dress  and  work  gloves  (excluding  knit 
and  all  leather) . 

7.  Embroideries. 
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8.  Curtains  and  draperies. 

9.  Plastic  toys,  jewelry  and  novelties. 

10.  Aluminum  extrusions;  coating  and  in¬ 
sulating  of  wire. 

11.  Primary  metal  industries,  n.e.c. 

12.  Non-electrical  machinery,  n.e.c. 

13.  Special  industrial  and  farm  machinery. 

14.  Transportation  equipment. 

15.  Precious  metal  jewelry. 

16.  Cutting  and  polishing  of  diamonds. 

17.  Costume  jewelry  and  novelties. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  speak  in  support 
of  this  legislation  to  increase  the  min¬ 
imum  wage  for  almost  30  million  work¬ 
ers  in  the  United  States  to  $1.40  per 
hour,  effective  February  1,  1967,  and  to 
$1.60  per  hour,  effective  February  1, 
1968. 

I  am  also  in  hearty  support  of  the  pro¬ 
vision  to  extend  coverage  to  some  7  mil¬ 
lion  people  presently  not  covered. 

In  my  opinion,  the  Committee  on  Ed¬ 
ucation  and  Labor  has  prepared  a  very 
wise  and  acceptable  increase  in  the  min¬ 
imum  wage  which  reconciles  Federal 
minimums  to  present-day  realities.  It  is 
an  effective  tool  in  the  fight  against 
poverty.  It  does  not  and  it  should  not 
have  any  effect  on  the  wage-price  spiral. 

The  minimum  wage  laws  in  the  coun¬ 
try  are  most  useful  as  a  tool  to  bring 
about  fair  play  among  the  States  with 
respect  to  labor  standards.  As  long  as 
any  one  State  can  offer  a  minimum  wage 
program  which  is  significantly  and  com¬ 
petitively  lower  than  its  sister  State,  it 
can  use  the  low  wages  as  a  device  to 
lure  industry  across  State  borders  Into 
low-wage  havens. 

This  country  is  strong  because  we 
unite  in  efforts  to  establish  fair  wage 
standards  which  provide  a  decent  stand¬ 
ard  of  living  to  the  worker  and  which 
permit  American  industries  to  fairly 
compete  with  each  other.  However,  we 
cannot  permit  the  States  to  assault  and 
tear  down  each  other’s  wage  and  em¬ 
ployment  standards  for  temporary  ad¬ 
vantages  of  runaway  industries  which 
thrive  upon  the  cruel  and  special  priv¬ 
ileges  of  cheap  labor. 

In  the  United  States,  today,  living 
costs  are  reaching  a  new  level  which  are 
almost  uniform  throughout  the  country. 
Practically  no  one  in  the  United  States 
can  work  for  much  less  than  his  fellow 
citizen.  The  enactment  of  Federal  min¬ 
imum  wage  laws  does  not  interfere  with 
the  right  or  privilege  of  workers  and 
employers  to  competitively  bargain  for 
their  personnel  and  job  opportunities 
above  minimum  wage  levels.  The  Fed¬ 
eral  law  merely  establishes  a  minimum 
base  beyond  which  we  cannot  permit  la¬ 
bor  standards  to  fall. 

I  support  this  legislation  because  it 
will  help  preserve  industrial  production 
and  industrial  employment  in  my  com¬ 
munity  from  the  persistent  threat  of 
industx-y  to  flee  to  areas  of  lower  labor 
standards.  The  producer  of  goods,  of 
course,  desires  to  produce  in  the  area  of 
lowest  labor  costs  and  to  sell  in  the  com¬ 
munities  where  higher  wages  are  re¬ 
ceived.  He  cannot  have  his  cake  and  eat 
it  too.  The  higher  wage  earner  becomes 
a  better  consumer  who  constantly  needs 
a  greater  supply  of  new  products.  The 
economy  moves  more  effectively  in  a 
climate  of  fair  labor  standards. 


Mr.  VIVIAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13712,  for  I  approve  of 
the  principal  goals  of  this  bill:  to  bring 
a  larger  portion  of  the  Nation’s  working 
population  under  the  jurisdiction  of  min¬ 
imum  wage  legislation,  and  to  raise  the 
minimum  wage  to  a  more  meaningful 
level. 

In  fact,  Mr.  Chairman,  it  is  impossible 
for  me  to  understand  how  any  sensitive 
person  can  be  against  this  legislation. 
Even  today,  the  Office  of  Economic  Op¬ 
portunity  sets  the  poverty  level  at  $3,000 
a  year  income.  The  bill  before  us  today 
will  raise  the  minimum  wage  over  the 
next  5  years  to  just  barely  high  enough 
to  exceed  that  marginal  level.  By  1971, 
the  minimum  wage,  for  all  except  agri¬ 
cultural  workers,  will  be  set  at  $1.60  per 
hour;  thus  each  person  fortunate  enough 
to  work  full  time — let  me  repeat  that — 
work  full  time — then  will  earn  not  less 
than  the  grand  annual  sum  of  $3,200  a 
year. 

Can  a  family  in  the  1960’s  in  the  United 
States  live  decently  on  $3,200  a  year? 
I  do  not  believe  so,  Mr.  Chairman,  and 
I  do  not  believe  anyone  in  this  Chamber 
sincerely  believes  it  either. 

I  was  particularly  impressed  by  the 
remarks,  Tuesday,  in  favor  of  this  bill 
by  my  friend  and  colleague  on  the  Sci¬ 
ence  and  Astronautics  Committee — and  I 
might  add  a  distinguished  Member  of  the 
minority  delegation  in  the  House — the 
gentleman  from  California  [Mr.  Bell]. 
He  reminded  us  that  both  the  late  Sena¬ 
tor  Taft  and  President  Eisenhower 
strongly  supported  minimum  wage  in¬ 
creases  and  extensions  in  the  past.  The 
gentleman  from  California  also  effec¬ 
tively  put  the  impact  of  this  bill  In 
human  terms,  when  he  said: 

The  committee,  in  studying  this  aspect  of 
the  bill,  found  that  in  industries  covered 
by  the  act,  8  to  14  percent  of  workers  who 
were  family  heads  received  less  than  $3,000 
during  1963. 

However,  for  those  not  covered  by  the  act, 
33  to  49  percent  of  family  bread  winners 
earned  less  than  $3,000  a  year. 

We  should  be  shocked  to  know  that  40  per¬ 
cent  of  all  children  living  in  poverty  were 
In  families  where  there  was  a  worker  who 
had  a  full-time  Job  throughout  the  year. 

And  I  would  call  the  Members’  attention 
to  the  fact  that  the  minimum  wage  this  bill 
seeks  to  establish  in  1967  for  those  now 
covered  by  the  act  will  yield  an  annual  in¬ 
come  of  $2,800  for  a  40-hour  week. 

Not  even  equal  to  the  minimum  standard 
set  by  the  poverty  program. 

Today  we  have  an  opportunity  to  strike 
a  blow  against  poverty  while  at  the  same 
time  strengthening  the  free  enterprise 
system. 

Earlier,  I  introduced  an  amendment  to 
this  bill,  which  would  have  extended  a 
special  minimum  wage  to  young  persons 
under  21  years  of  age  trying  to  obtain 
and  to  hold  on  to  their  first  full-time 
job.  These  young  people  of  our  Nation 
are  probably  the  only  persons,  in  my 
opinion,  who  can  survive  on  and  benefit 
from  a  lesser  wage,  and  even  these  young 
people  can  benefit  only  for  a  very  limited 
period  at  the  reduced  wage.  My  amend¬ 
ment  was  defeated.  But  the  bill  well 
deserves  our  support  as  it  stands. 

Mr.  GALLAGHER.  Mr.  Chairman,  for 
three  decades  Congress  has  provided  a 
minimum  wage  for  millions  of  Amer- 
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leans — continually  revising  it  to  meet 
changing  economic  needs.  Today’s 
amendments  to  the  Fair  Labor  Standards 
Act  insure  a  livable  wage  for  many  Amer¬ 
ican  workers  during  the  late  1960’s  and 
Into  the  early  seventies. 

Last  Tuesday  was  the  29th  anniver¬ 
sary  of  the  day  President  Roosevelt  asked 
Congress  to  establish  a  minimum  wage 
of  25  cents  an  hour  for  certain  employees. 
One  year  later  Congress  passed  the  Fair 
Labor  Standards  Act,  and  succeeding 
Congresses  periodically  have  raised  the 
minimum  level  and  expanded  its  cover¬ 
age  as  the  standard  of  living  has  in¬ 
creased. 

It  is  only  fair  and  humane  that  a  per¬ 
son  earn  enough  to  meet  the  basic  needs 
of  his  family,  to  retain  his  dignity  and 
to  make  America’s  vast  opportunities 
available  to  his  children.  As  President 
Roosevelt  said  in  his  Fair  Labor  Stand¬ 
ards  Act  message  in  1937: 

Our  Nation  so  richly  endowed  with  na¬ 
tural  resources  and  with  a  capable  and  in¬ 
dustrious  population  should  be  able  to  de¬ 
vise  ways  and  means  of  insuring  to  all  our 
able-bodied  working  men  and  women  a  fair 
day’s  pay  for  a  fair  day’s  work. 

If  a  President  of  the  United  States 
could  believe  so  strongly  in  such  a  state¬ 
ment  and  a  Congress  of  the  United  States 
could  support  it  with  action  in  the  wake 
of  this  country’s  most  devastating  de¬ 
pression,  then  surely,  with  our  Nation 
enjoying  its  greatest  prosperity,  the 
American  people  and  this  Congress  can 
do  the  same  today.  Action  is  especially 
urgent  now  because  of  today’s  record- 
high  cost  of  living. 

Five  years  ago  I  was  proud  to  cospon¬ 
sor  the  amendments  to  the  Fair  Labor 
Standards  Act  that  brought  more  bene¬ 
fits  to  the  American  worker  than  any 
other  action  since  enactment  of  the  orig¬ 
inal  legislation  in  1938.  I  am  equally 
proud  to  support  today’s  amendments, 
which  continue  this  country’s  excellent 
record  of  providing  for  its  less  fortunate. 

Mr.  FEIGHAN.  Mr.  Chairman,  the 
concerns  we  have  expressed  in  this  body 
over  the  need  to  reduce  and  eventually 
to  eradicate  poverty  from  among  us  has 
already  taken  the  form  of  many  pro¬ 
grams,  centering  in  those  authorized  by 
the  Economic  Opportunity  Act  of  2  years 
ago.  On  a  dozen  fronts  we  are  training, 
retraining,  moving  men  to  the  jobs,  mov¬ 
ing  jobs  to  the  men,  providing  new  op¬ 
portunities  for  the  disadvantaged,  the 
sick,  the  minority  groups,  youth,  women, 
even  those  just  released  from  prison. 

These  programs  all  have  one  common 
feature — the  aim  of  helping  those  who 
do  not  work,  either  because  they  are 
unable  to  work,  or  for  one  reason  or  an¬ 
other,  because  they  are  unable  to  find  a 
job.  These  programs  have  received  and 
will  continue  to  receive  my  support  and 
encouragement.  There  is  nothing  in  our 
free  society  more  discouraging  than  to 
need  and  to  seek  work  and  to  be  denied 
an  opportunity  to  work  and  to  be  self- 
supporting. 

There  is  one  possible  exception,  Mr. 
Chairman.  That  is  to  have  a  job  and 
to  work  and  to  earn  so  little  that,  work¬ 
ing  full  time,  the  worker  finds  himself 
and  his  family  unable  to  overcome  the 
day-to-day  burdens  of  poverty. 
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It  is  the  problems  of  the  working  poor 
that  we  are  concerned  with  here  today. 
The  unemployed  number  some  3  million. 
Employees  who  are  presently  within  the 
scope  of  the  Fair  Labor  Standards  Act 
and  earning  less  than  $1.60  an  hour  are 
estimated  to  number  nearly  6  million. 
We  are  proposing  to  bring  several  addi¬ 
tional  million  workers,  including  at  least 
a  million  presently  earning  less  than  $1 
an  hour,  within  the  protection  of  that 
act.  H.R.  13712  is  a  bill  for  the  protec¬ 
tion  of  the  working  poor,  not  the  unem¬ 
ployed  or  the  nonworking  poor.  It  is 
about  time  we  did  something  for  those 
who  are  employed  full  time  yet  their 
meager  earnings  find  them  in  reality 
among  the  ranks  of  the  poor  by  any 
reasonable  standard  of  judgment. 

H.R.  13712  will  not,  as  it  is  written,  end 
the  poverty  of  the  working  poor.  Even 
at  $1.60  an  hour,  a  rate  which  will  not  be 
reached  under  the  bill  until  1968  for 
those  now  covered,  and  as  late  as  1971  for 
those  we  are  now  proposing  to  cover,  we 
do  not  lift  a  family  out  of  a  dismal  life  of 
poverty.  On  the  average  it  will  even¬ 
tually  enable  these  workers  to  earn  ap¬ 
proximately  $3,200  a  year,  which  we  rec¬ 
ognize  society  should  provide  were  no 
member  of  this  family  able  to  work. 

Indeed,  for  those  employed  in  agricul¬ 
ture  whom  we  are  proposing  to  bring 
within  the  scope  of  the  act,  we  are  pro¬ 
posing  to  increase  these  workers  to  only 
$1.30  an  hour,  and  that  only  in  1969. 

But,  by  these  amendments  to  the  Fair 
Labor  Standards  Act,  we  are  taking  a 
step,  and  a  long  overdue  step,  in  the  di¬ 
rection  or  raising  the  floor  under  wages 
to  a  level  closer  to  the  objective  which 
has  been  a  part  of  the  “finding  and  dec¬ 
laration  of  policy”  of  the  act  since  its 
enactment,  back  in  1938.  That  is,  the 
elimination  of  wages  so  low  they  do  not 
enable  the  man  or  woman  who  works  to 
maintain  a  “minimum  standard  of  living 
necessary  for  health,  efficiency,  and  gen¬ 
eral  well-being.” 

After  all  that  we  have  done  to  aid  those 
who  do  not  work,  in  order  that  they  may 
have  a  decent  level  of  self-respect,  can 
we  in  conscience  refuse  to  aid  those  who 
do  work  so  that  they  may  earn  a  mini¬ 
mum  wage?  Does  it  make  sense  to  go  on 
training  the  unemployed,  paying  them  a 
subsistence  rate  of  $1.25  an  hour,  in  order 
that  they  may,  when  trained,  take  a  job 
which  pays  only  $1  an  hour? 

Mr.  Chairman,  I  urge  the  passage  of 
H.R.  13712  as  a  matter  not  only  of  eco¬ 
nomic  justice,  but  of  conscience  and 
commonsense. 

The  CHAIRMAN.  The  question  is  on 
the  committee  substitute  amendment,  as 
amended. 

The  committee  substitute  amendment 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  will  rise. 

Accordingly,  the  Committee  .rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  13712)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  extend  its  pro¬ 
tection  to  additional  employees,  to  raise 
the  minimum  wage,  and  for  other  pur¬ 


poses,  pursuant  to  House  Resolution  851, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  in  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  on  any  amendment 
demanded?  ' 

Mr.  DENT.  Mr.  Speaker,  the  com¬ 
mittee  demands  a  separate  vote  on  the 
so-called  Anderson  amendment  and  the 
so-called  Ayres-Morris  amendment. 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  on  which  a  sepa¬ 
rate  vote  has  been  demanded. 

The  Clerk  read  as  follows : 

On  page  33,  strike  out  lines  6  through  17 
and  insert  in  lieu  thereof  the  following: 

“(1)  is  an  enterprise  (A)  whose  annual 
gross  volume  of  sales  is  not  less  than  $500,000 
(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  (B)  which  has 
one  or  more  retail  or  service  establishments, 
and  (C)  which  purchases  or  receives  goods 
for  resale  that  move  or  have  moved  across 
State  lines  (not  in  deliveries  from  the  re¬ 
selling  establishment)  which  amount  in  total 
annual  volume  to  $250,000  or  more; 

"(2)  is  a  gasoline  service  establishment 
whose  annual  gross  volume  of  sales  is  not 
less  than  $250,000  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated) . 

“(3)  is  an  establishment  of  any  such  en¬ 
terprise,  except  establishments  and  enter¬ 
prises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000;”. 

On  page  33,  line  18,  strike  out  “(2)”  and 
insert  in  lieu  thereof  “(4)”;  line  20,  strike 
out  “(3)”  and  insert  in  lieu  thereof  “(5)”; 
and,  in  line  22,  strike  out  “(4)”  and  insert 
in  lieu  thereof  “(6)  ”, 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  “noes”  ap¬ 
peared  to  have  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  195,  nays  200,  answered 
“present”  3,  not  voting  33,  as  follows; 

[RoU  No.  113] 

YEAS— 195 


Abbitt 

Broyhill,  Va. 

Dowdy 

Abernethy 

Buchanan 

Downing 

Adair 

Burleson 

Duncan,  Tenn. 

Anderson,  HI. 

Byrnes,  Wis. 

Edwards,  Ala. 

Andrews, 

Cabell 

Edwards,  La. 

George  W. 

Callan 

Ellsworth 

Andrews, 

Callaway 

Everett 

Glenn 

Carter 

Findley 

Andrews, 

Casey 

FlsheT 

N.  Dak. 

Cederberg 

Flynt 

Arends 

Chamberlain 

Ford,  Gerald  R. 

Ashbrook 

Chelf 

Fountain 

Ashmore 

Clancy 

Frelinghuysen 

AspinaU 

Clark 

Fuqua 

Ayres 

Clausen, 

Ga  things 

Baring 

Don  H. 

Gettys 

Bates 

Cleveland 

Goodell 

Battin 

CoUier 

Gross 

Beckworth 

Conable 

Grover 

Belcher 

Cooley 

Guhser 

Bennett 

Craley 

Gurney 

Berry 

Cramer 

Hagan,  Ga. 

Betts 

Curtin 

Haley 

Bolton 

Curtis 

Hall 

Bow 

Dague 

Halleck 

Bray 

Davis,  Wis. 

Harsha 

Brock 

Derwinskl 

Harvey,  Ind. 

Broomfield 

Devine 

Harvey,  Mich. 

Brown,  Clar¬ 

Dickinson 

Hays 

ence  J.,  Jr. 

Dole 

Hebert 

Broyhill,  N.O. 

Dorn 

Henderson 

Herlong 

Mize 

Sikes 

Horton 

Moore 

Skubitz 

Hosmer 

Morris 

Smith,  N.Y. 

Hull 

Morrison 

Smith,  Va. 

Hutchinson 

Morse 

Springer 

Ichord 

Mosher 

Stafford 

Jarman 

Natcher 

Stanton 

Jennings 

Nelsen 

Steed 

Johnson,  Pa. 

Olson,  Minn. 

Stephens 

Jonas 

O'Neal,  Ga. 

Stratton 

Jones,  Mo. 

Passman 

Stubblefield 

Jones,  N.C. 

Pickle 

Talcott 

Keith 

Pirnie 

Taylor 

King,  N.Y. 

Poage 

Teague,  Calif. 

King,  Utah 

Poff 

Teague,  Tex, 

Kornegay 

Pool 

Thompson,  Tex. 

Kunkel 

Purcell 

Thomson,  Wis. 

Kupferman 

Quie 

Tuck 

Laird 

Quillen 

Utt 

Langen 

Reid,  N.Y. 

Waggonner 

Latta 

Reifel 

Walker,  N.  Mex. 

Lennon 

Reinecke 

Watkins 

Lipscomb 

Rhodes,  Ariz. 

Watson 

Long,  La. 

Rivers,  S.C. 

Watts 

McClory 

Roberts 

White,  Idaho 

McCulloch 

Robison 

White,  Tex. 

McEwen 

Rogers,  Fla. 

Whitener 

McMillan 

Rogers,  Tex. 

Whitten 

Mahon 

Roudebush 

Widnall 

Marsh 

Rumsfeld 

Wilson,  Bob 

Martin,  Nebr. 

Satterfield 

Wright 

Mathias 

SchneebeU 

Wyatt 

Matthews 

Soott 

Wydler 

May 

Secresrt 

Young 

Michel 

Selden 

Younger 

Minshall 

Shriver 

NAYS— 200 

Adams 

Gilligan 

Nix 

Addabbo 

Gonzalez 

O’Brien 

Albert 

Grabowski 

O'Hara,  HI. 

Anderson, 

Gray 

O'Hara,  Mich. 

Tenn. 

Green,  Oreg. 

O’Konski 

Annunzio 

Green,  Pa. 

Olsen,  Mont. 

Ashley 

Greigg 

O'Neill,  Mass. 

Bandstra 

Grider 

Patman 

Barrett 

Griffiths 

Patten 

Bell 

Hagen,  Calif. 

Pepper 

Bingham 

Halpern 

Perkins 

Blatnik 

Hamilton 

Philbin 

Boggs 

Hanley 

Pike 

Boland 

Hansen,  Wash. 

Powell 

Bolling 

Hathaway 

Price 

Brademas 

Hawkins 

Pucinski 

Brooks 

Hechler 

Race 

Brown,  Calif. 

Helstoskl 

Randall 

Burke 

Hicks 

Redlin 

Burton,  Calif. 

Holifield 

Rees 

Byrne,  Pa. 

Holland 

Resnick 

Cahill 

Howard 

Reuss 

Cameron 

Hungate 

Rhodes,  Pa. 

Carey 

Huot 

Rivers,  Alaska 

Celler 

Irwin 

Rodino 

Clevenger 

Jacobs 

Rogers,  Colo. 

Cohelan 

Joelson 

Ronan 

Conyers 

Johnson,  Calif. 

Rooney,  Pa. 

Corbett 

Johnson,  Okla. 

Rosenthal 

Culver 

Jones,  Ala. 

Rostenkowski 

Cunningham 

Karsten 

Roush 

Daddario 

Karth 

Roybal 

Daniels 

Kastenmeier 

Ryan 

Davis,  Ga. 

Kee 

St  Germain 

Dawson 

Kelly 

St.  Onge 

Delaney 

Keogh 

Saylor 

Dent 

King,  Calif. 

Scheuer 

Denton 

Kirwan 

Schisler 

Diggs 

Kluczynski 

Schmidhauser 

Dingell 

Krebs 

Schwelker 

Donohue 

Landrum 

Senner 

Dow 

Leggett 

Shipley 

Dulski 

Long,  Md. 

Sickles 

Duncan,  Oreg. 

Love 

Sisk 

Dwyer 

McCarthy 

Slack 

Dyal 

McDade 

Smith,  Iowa 

Edmondson 

McDowell 

Staggers 

Edwards,  Calif. 

McFall 

Stalbaum 

Fallon 

McGrath 

Sullivan 

Farbstein 

McVicker 

Sweeney 

Famsley 

Macdonald 

Thomas 

Famum 

Machen 

Todd 

Fascell 

Mackay 

Trimble 

Feighan 

Mackie 

Tunney 

Fino 

Madden 

Tupper 

Flood 

Mailliard 

Tuten 

Fogarty 

Matsunaga 

Udall 

Foley 

Meeds 

Ullman 

Fold, 

Mills 

Van  Deerlin 

William  D. 

Minish 

Vanik 

Fraser 

Mink 

Vigorito 

Frledel 

Monagan 

Vivian 

Fulton,  Pa. 

Moorhead 

Weltner 

Fulton,  Tenn. 

Morgan 

Wolff 

Gallagher 

Multer 

Yates 

Garmatz 

Murphy,  HI. 

Zablockl 

Glaimo 

Murphy,  N.Y. 

Gibbons 

Nedzi 
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ANSWERED  “PRESENT”— 3 
Conte  Ottlnger  Pelly 


[Roll  No.  114] 
YEAS— 205 


NOT  VOTING — 33 


Burton,  Utah. 
Clawson,  Del 
Colmer 
Corman 
de  la  Garza 
Erlenbom 
Evans,  Colo. 
Evlns,  Tenn. 
Gilbert 
Hanna 

Hansen,  Idaho 
Hansen,  Iowa 


Hardy 
MacGregor 
Martin,  Ala. 
Martin,  Mass. 
Miller 
Moeller 
Morton 
Moss 
Murray 
Reid,  HI. 
Roncalio 
Rooney,  N.Y. 


Smith,  Calif. 
Tenzer 

Thompson,  N.J. 
Toll 

Walker,  Miss. 

Whalley 

Williams 

Willis 

Wilson, 

Charles  H. 


So  the  amendment  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hansen  of  Idaho  for,  with  Mr.  Evans 
of  Colorado  against. 

Mr.  Morton  for,  with  Mr.  Gilbert,  against. 

Mr.  Ottlnger  for,  with  Mr.  Rooney  of  New 
York  against. 

Mr.  Reid  of  Illinois  for,  with  Mr.  Conte 
against. 

Mr.  Erlenborn  for,  with  Mr.  Pelly  against. 

Mr.  Murray  for,  with  Mr.  Miller  against. 

Mr.  Smith  of  California  for,  with  Mr. 
Thompson  of  New  Jersey  against. 

Mr.  Walker  of  Mississippi  for,  with  Mr. 
Moss  against. 

Mr.  Burton  of  Utah  for,  with  Mr.  Charles 
H.  Wilson  against. 

Mr.  Evins  of  Tennessee  for,  with  Mr.  Moel¬ 
ler  against. 

Mr.  Willis  with  Mr.  Whalley. 

Mr.  Tenzer  with  Mr.  Martin  of  Massachu¬ 
setts. 


Until  further  notice: 

Mr.  Hansen  of  Iowa  with  Mr.  Del  Clawson. 
Mr.  Hanna  with  Mr.  MacGregor. 

Mr.  Williams  with  Mr.  Martin  of  Alabama. 
Mr.  Hardy  with  Mr.  de  la  Garza. 

Mr.  Colmer  with  Mr.  Corman. 

Mr.  Roncalio  with  Mr.  Toll. 


Mr.  CONTE.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentlewoman  from 
Illinois  [Mrs.  Reid],  If  she  were  present, 
she  would  have  voted  “yea.”  I  voted 
“nay.”  I  withdraw  my  vote  and  vote 
“present.” 

Mr.  PELLY.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  Illi¬ 
nois  [Mr.  Erlenborn].  If  he  were  pres¬ 
ent,  he  would  have  voted  “yea.”  I  voted 
“nay.”  I  withdraw  my  vote  and  vote 
“present.” 

Mr.  OTTINGER.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from  New 
York  [Mr.  Rooney].  If  he  were  present, 
he  would  have  voted  “nay.”  I  voted 
“yea.”  I  withdraw  my  vote  and  vote 
"present.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  report 
the  second  amendment  on  which  a  sepa¬ 
rate  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

On  page  46,  line  25,  strike  the  word  "year” 
and  insert  “two  years.” 

The  SPEAKER.  The  question  is  on 
the  amendment. 

Mr.  AYRES.  Mr.  Speaker,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  205,  nays  194,  not  voting  32, 
as  follows: 


Abbitt 

Flynt 

O’Konski 

Abemethy 

Ford,  Gerald  R. 

Olsen,  Mont. 

Adair 

Form  tain 

Olson,  Minin. 

Anderson,  El. 

Frelinghuysen 

O’Neal,  Ga. 

Andrews, 

Fulton,  Pa. 

Passman 

George  W. 

Fulton,  Tenn. 

Pickle 

Andrews, 

Fuqua 

Pike 

Glenn 

Gathings 

Pimie 

Andrews, 

Gettys 

Poage 

N.  Dak. 

Goodell 

Poll 

Arends 

Greigg 

Pool 

Ashbrook 

Grider 

Purcell 

Ashmore 

Gross 

Quie 

Aspinall 

Grover 

Quillen 

Ayres 

Gubser 

Redlin 

Baring 

Gurney 

Reifel 

Bates 

Hagan,  Ga. 

Reinecke 

Battin 

Haley 

Rhodes,  Ariz. 

Beckworth 

Hall 

Rivers,  S.C. 

Belcher 

Halleck 

Roberts 

Bennett 

Harsha 

Robison 

Berry 

Harvey,  Ind. 

Rogers,  Fla. 

Betts 

Harvey,  Mich. 

Rogers,  Tex. 

Bolton 

Hays 

Roudebush 

Bow 

Hubert 

Rumsfeld 

Bray 

Henderson 

Satterfield 

Brock 

Herlong 

Saylor 

Broomfield 

Hosmer 

Schneebeli 

Brown,  Clar¬ 

Hull 

Scott 

ence  J.,  Jr. 

Hutchinson 

Secrest 

BroyhiU,  N.C. 

Ichord 

Selden 

Broyhill,  Va. 

Jarman 

Shriver 

Buchanan 

Jennings 

Sikes 

Burleson 

Johnson,  Okla. 

Skubitz 

Byrnes,  Wis. 

Johnson,  Pa. 

Smith,  N.Y. 

Cabell 

Jonas 

Smith,  Va. 

Callan 

Jones,  Ala. 

Springer 

Callaway 

Jones,  Mo. 

Stafford 

Carter 

Jones,  N.C. 

Stalbaum 

Casey 

Keith 

Stanton 

Cederberg 

King,  N.Y. 

Steed 

Chamberlain 

King,  Utah 

Stephens 

Chelf 

Komegay 

Stubblefield 

Clancy 

Kunkel 

Talcott 

Clausen, 

Laird 

Taylor 

DonH. 

Landrum 

Teague,  Calif. 

Cleveland 

Langen 

Teague,  Tex 

Collier 

Latta 

Thompson,  Tex. 

Conable 

Lennon 

Thomson,  Wis. 

Cooley 

Lipscomb 

Tuck 

Corbett 

Long,  La. 

Tuten 

Craley 

McClory 

Utt 

Cramer 

McCulloch 

Vigor!  to 

Cunningham 

McEwen 

Waggonner 

Curtin 

McMillan 

Walker,  N.  Mex. 

Curtis 

Mahon 

Watkins 

Dague 

Marsh 

Watson 

Davis,  Wis. 

Martin,  Nebr. 

Watts 

Derwinski 

Mathias 

White,  Idaho 

Devine 

Matthews 

White,  Tex. 

Dole 

May 

Whitener 

Dorn 

Michel 

Whitten 

Dowdy 

Mills 

Widnall 

Downing 

Minshall 

Wilson,  Bob 

Duncan,  Tenn. 

Mize 

Wright 

Edmondson 

Moore 

Wyatt 

Edwards.  Ala. 

Morris 

Young 

Ellsworth 

Mosher 

Younger 

Everett 

Murray 

Findley 

Natcher 

Fisher 

Nelsen 

NAYS— 194 

Adams 

Celler 

Fallon 

Addabbo 

Clark 

Farbstein 

Albert 

Clevenger 

Famsley 

Anderson, 

Cohelan 

Famum 

Tenn. 

Conte 

Fascell 

Annunzio 

Conyers 

Feighan 

Ashley 

Culver 

Fino 

Bands  tra 

Dadtdario 

Flood 

Barrett 

Daniels 

Fogarty 

Bell 

Davis,  Ga. 

Foley 

Bingham 

Dawson 

Ford, 

Blatnik 

Delaney 

William  D. 

Boggs 

Dent,, 

Fraser 

Boland 

Denton 

Frledel 

Bolling 

Diggs 

Gallagher 

Brademas 

Dingell 

Garmatz 

Brooks 

Donohue 

Giaimo 

Brown  Calif. 

Dow 

Gibbons 

Burke 

Dulski 

Gilligan 

Burton,  Calif. 

Duncan,  Greg. 

Gonzalez 

Byrne,  Pa. 

Dwyer 

Grabowski 

Cahill 

Dyal 

Gray 

Cameron 

Edwards,  Calif, 

.  Green,  Oreg. 

Carey 

Edwards,  La. 

Green,  Pa. 

Griffiths 

Machen 

Rogers,  Colo. 

Hagen,  Calif. 

Mackay 

Ronan 

Halpem 

Mackie 

Rooney,  Pa. 

Hamilton 

Madden 

Rosenthal 

Hanley 

MaUliard 

Rostenkowskl 

Hansen,  Wash. 

Matsunaga 

Roush 

Hathaway 

Meeds 

Roybal 

Hawkins 

Minish 

Ryan 

Hechler 

Mink 

St  Germain 

Helstoskl 

Monagan 

St.  Onge 

Hicks 

Moorhead 

Scheuer 

Holifield 

Morgan 

Schisler 

Holland 

Morrison 

Schmidhauser 

Horton 

Morse 

Schwelker 

Howard 

Multer 

Senner 

Hungate 

Murphy,  HI. 

Shipley 

Huot 

Murphy,  N.Y. 

Sickles 

Irwin 

Nedzi 

Sisk 

Jacobs 

Nix 

Slack 

Joelson 

O’Brien 

Smith,  Iowa 

Johnson,  Calif. 

O’Hara,  HI. 

Staggers 

Karsten 

O’Hara,  Mich. 

Stratton 

Karth 

O’Neill,  Mass. 

Sullivan 

Kastenmeier 

Ottlnger 

Sweeney 

Kee 

Patman 

Tenzer 

Kelly 

Patten 

Thomas 

Keogh 

Pelly 

Todd 

King,  Calif. 

Pepper 

Trimble 

Kirwan 

Perkins 

Tunney 

Kluczynskl 

Philbin 

Tupper 

Krebs 

Powell 

Udall 

Kupferman 

Price 

UHman 

Leggett 

Pucinski 

Van  Deerlin 

Long,  Md. 

Race 

Vanik 

Love 

Randall 

Vivian 

McCarthy 

Rees 

Weltner 

McDade 

Reid,  N.Y. 

Wolff 

McDowell 

Resnick 

Wydler 

McFall 

Reuss 

Yates 

McGrath 

Rhodes,  Pa. 

Zablocki 

McVicker 

Rivers,  Alaska 

Macdonald 

Rodino 

NOT  VOTING— 

-32 

Burton,  Utah 

Hansen,  Idaho 

Roncalio 

Clawson,  Del 

Hansen,  Iowa 

Rooney,  N.Y. 

Colmer 

Hardy 

Smith,  Calif. 

Corman 

MacGregor 

Thompson,  N.J. 

de  la  Garza 

Martin,  Ala 

Toll 

Dickinson 

Martin,  Mass. 

Walker,  Miss. 

Erlenbom 

Miller 

Whalley 

Evans,  Colo. 

Moeller 

Williams 

Evins,  Tenn. 

Morton 

Willis 

Gilbert 

Moss 

Wilson, 

Hanna 

Reid,  HI. 

Charles  H. 

So  the  amendment  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Burton  of  Utah  for,  with  Mr.  Rooney 
of  New  York  against. 

Mr.  Smith  of  California  for,  with  Mr.  Gil¬ 
bert  against. 

Mr.  Morton  for,  with  Mr.  Thompson  of 
New  Jersey  against. 

Mr.  Hansen  of  Idaho  for,  with  Mr.  Miller 
against. 

Mr.  Dickinson  for,  with  Mr.  Hanna  against. 

Mr.  Walker  of  Mississippi  for,  with  Mr. 
Moss  against. 

Mr.  Hansen  of  Iowa  for,  with  Mr.  Evans  of 
Colorado  against. 

Until  further  notice: 

Mr.  Ashley  with  Mr.  Martin  of  Massa¬ 
chusetts. 

Mr.  Colmer  with  Mr.  Reid  of  IHinois. 

Mr.  Charles  H.  Wilson  with  Mr.  MacGregor. 

Mr.  Evins  of  Tennessee  with  Mr.  Martin  of 
Alabama. 

Mr.  Moeller  with  Mr.  Erlenborn. 

Mr.  Williams  with  Mr.  Whalley. 

Mr.  Willis  with  Mr.  Toll. 

Mr.  Hardy  with  Mr.  Corman. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  The  question  is  on  the  amend¬ 
ment  as  amended. 

The  amendment  as  amended  was 
agreed  to. 
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The  SPEAKER  pro  tempore.  The 

question  is  on  the  engrossment  and  third 

reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  passage  of  the  bill. 

Mr.  MARTIN  of  Nebraska.  Mr. 

Speaker,  I  offer  a  motion  to  recommit 
the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MARTIN  of  Nebraska.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman  qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows : 

Mr.  Martin  of  Nebraska  moves  that  the 
bill  H.R.  13712  be  recommitted  to  the  Com¬ 
mittee  on  Education  and  Labor  with  instruc¬ 
tions  to  report  the  bill  back  to  the  House 
forthwith  with  the  following  amendments: 

Delete  section  103,  entitled  “Agricultural 
Employees”,  beginning  on  line  15,  page  34, 
through  line  14,  page  35. 

Delete  section  203,  entitled  “Agricultural 
Employees",  beginning  on  line  5,  page  37, 
through  line  14,  page  38. 

Delete  section  302,  entitled  “Agricultural 
Employees”,  beginning  on  line  18,  page  47, 
through  line  3,  page  48. 

Delete  section  501(c),  beginning  on  line 
4,  page  56,  through  line  17,  page  56. 

On  page  40,  lines  3  and  4,  strike  out  the 
words  “(other  than  an  industry  described 
in  subsection  (d)).” 

On  page  40,  line  6,  strike  out  the  word 
"ten"  and  insert  the  word  “twelve.” 

On  page  40,  line  7,  strike  out  the  word 
“forty-eight"  and  insert  the  word  “flfty- 
six.” 

On  page  40,  line  10,  strike  out  the  word 
“employed”  and  insert  the  following:  “em¬ 
ployed:  Provided,  That  in  any  place  of  em¬ 
ployment  in  which  the  exemptions  pro¬ 
vided  in  this  subsection  and  subsection 
(d)  both  apply  to  employees,  the  number 
of  exempt  workweeks  provided  by  this  sub¬ 
section  shall  not  exceed  ten  in  any  calendar 
year,  which  shall  be  in  addition  to  the  ten 
exempt  workweeks  provided  by  subsection 
(d)." 

On  page  40,  line  11  through  page  41,  line 
13,  strike  out  all  of  subsection  (d)  and  insert 
the  following  new  subsection  (d) : 

“(d)  In  the  case  of  an  employer  engaged 
in  the  first  processing  of  milk,  buttermilk, 
whey,  skimmed  milk,  or  cream  into  dairy 
products  or  in  the  compressing  of  cotton,  or 
in  the  processing  of  cottonseed,  or  in  the 
processing  of  sugar  beets,  sugar  beet  molasses, 
sugarcane,  or  maple  sap,  Into  sugar  (but  not 
refined  sugar)  or  into  sirup,  the  provisions 
of  subsection  (a)  shall  not  apply  to  his  em¬ 
ployees  in  any  place  of  employment  where  he 
is  so  engaged;  and  in  the  case  of  an  employer 
engaged  in  the  first  processing  of,  or  in  can¬ 
ning  or  packing,  perishable  or  seasonal  fresh 
fruits  or  vegetables,  or  in  the  first  processing, 
within  the  area  of  production  (as  defined  by 
the  Secretary),  of  any  agricultural  or  horti¬ 
cultural  oomm^dity  during  seasonal  opera¬ 
tions,  or  in  handling,  slaughtering,  or  dress¬ 
ing  poultry  or  livestock,  the  provisions  of 
subsection  (a),  during  a  period  or  periods  of 
not  more  than  ten  workweeks  in  the  aggre¬ 
gate  in  any  calendar  year,  shall  not  apply 
to  his  employees  in  any  place  of  employment 
where  he  is  so  engaged.” 

Mr.  MARTIN  of  Nebraska  (during 
reading  of  motion  to  recommit).  Mr. 
Speaker,  I  ask  unanimous  consent  that 


the  motion  to  recommit  be  considered  as 
read.  I  explained  the  motion  earlier. 
It  eliminates  completely  the  coverage  in 
agriculture  through  the  amendment 
which  I  offered  on  yesterday,  and  the 
amendment  of  the  gentleman  from  New 
York  [Mr.  Goodell]  in  regard  to  proces¬ 
sors  as  contained  therein. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  168,  nays  231,  not  voting  32, 
as  follows: 

[Roll  No.  115] 

YEAS— 168 


Abbitt 

Edwards,  La. 

Morrison 

Abemethy 

Everett 

Murray 

Adair 

Findley 

Natcher 

Anderson,  HI. 

Fisher 

Nelsen 

Andrews, 

Flynt 

Olsen,  Mont. 

George  W. 

Ford,  Gerald  R. 

O'Neal,  Ga. 

Andrews, 

Fountain 

Passman 

Glenn 

Frelinghuysen 

Pickle 

Andrews, 

Fuqua 

Pirnie 

N.  Dak. 

Gathings 

Poage 

Arends 

Gettys 

Poff 

Ashbrook 

GoodeU 

Pool 

Ashmore 

Gross 

Purcell 

Baring 

Gurney 

Quillen 

Battln 

Hagan,  Ga. 

Reifel 

Beck  worth 

Haley 

Rhodes,  Ariz. 

Belcher 

Hall 

Rivers,  S.C. 

Berry 

Halleck 

Roberts 

Betts 

Harsha 

Robison 

Bolton 

Harvey.  Ind. 

Rogers,  Fla. 

Bow 

Harvey,  Mich. 

Rogers,  Tex. 

Bray 

Hebert 

Roudebush 

Brock 

Henderson 

Rumsfeld 

Brown,  Clar¬ 

Herlong 

Satterfield 

ence  J.,  Jr. 

Hosmer 

Schneebell 

Broyhill,  N.C. 

Hutchinson 

Scott 

Broyhlll,  Va.  . 

Jarman 

Selden 

Buchanan 

Jennings 

Shrlver 

Burleson 

Johnson,  Pa. 

Sikes 

Byrnes,  Wls. 

Jonas 

Skubitz 

Cabell 

Jones,  Ala. 

Smith,  N.Y, 

Callaway 

Jones,  Mo. 

Smith,  Va, 

Carter 

Jones,  N.C. 

Springer 

Cederberg 

King,  N.Y. 

Stafford 

Chamberlain 

King,  Utah 

Stanton 

Chelf 

Kornegay 

Steed 

Clancy 

Kunkel 

Stephens 

Clausen, 

Laird 

Stratton 

DonH. 

Landrum 

Stubblefield 

Cleveland 

Langen 

Taylor 

Conable 

Latta 

Teague, Tex. 

Cooley 

Lennon 

Thompson,  Tex. 

Cramer 

Lipscomb 

Thomson,  Wis. 

Cunningham 

Long,  La. 

Tuck 

Curtin 

McClory 

Tuten 

Curtis 

McCulloch 

Utt 

Dague 

McEwen 

Vigorito 

Davis,  Wis. 

McMillan 

Waggonner 

Derwinski 

Mahon 

Watkins 

Devine 

Marsh 

Watson 

Dickinson 

Martin,  Nebr. 

Watts 

Dole 

Mathias 

White,  Tex. 

Dorn 

Matthews 

Whitener 

Dowdy 

May 

Whitten 

Downing 

Michel 

Wilson,  Bob 

Duncan,  Term. 

Mills 

Wyatt 

Edmondson 

Min. shall 

Young 

Edwards,  Ala, 

Mize 

NAYS— 231 

Adams 

Bates 

Brown,  Calif. 

Addabbo 

Bell 

Burke 

Albert 

Bennett 

Burton,  Calif. 

Anderson, 

Bingham 

Byrne,  Pa. 

Tenn. 

Blatnik 

Cahill 

Annunzlo 

Boggs 

Cal  lan 

Ashley 

Boland 

Cameron 

Aspinall 

Bolling 

Carey 

Ayres 

Brad  em  as 

Casey 

Bandstra 

Brooks 

Celler 

Barrett 

Broomfield 

Clark 

Clevenger 

Hollfleld 

Perkins 

Cohelan 

Holland 

Philbin 

Collier 

Horton 

Pike 

Conte 

Howard 

Powell 

Conyers 

Hull 

Price 

Corbett 

Hun  gate 

Pucinski 

Craley 

Huot 

Quie 

Culver 

Ichord 

Race 

Daddario 

Irwin 

Randall 

Daniels 

Jacobs 

Redlin 

Davis,  Ga. 

Joelson 

Rees 

Dawson 

Johnson,  Calif. 

Reid,  N.Y. 

Delaney 

Johnson,  Okla. 

Reinecke 

Dent 

Karsten 

Resnick 

Denton 

Karth 

Reuss 

Diggs 

Kastenmeier 

Rhodes.  Pa. 

Dingell 

Kee 

Rivers,  Alaska 

Donohue 

Keith 

Rodino 

Dow 

Kelly 

Rogers,  Colo. 

Dulski 

Keogh 

Ronan 

Duncan,  Oreg. 

King,  Calif. 

Rooney,  Pa. 

Dwyer 

Kirwan 

Rosenthal 

Dyal 

Kluczynski 

Roush 

Edwards,  Calif. 

Krebs 

Roybal 

Ellsworth 

Kupferman 

Ryan 

Fallon 

Leggett 

St  Germain 

Farbstein 

Long,  Md. 

St.  Onge 

Farnsley 

Love 

Saylor 

Farnum 

McCarthy 

Scheuer 

Fascell 

McDade 

Schisler 

Feighan 

McDowell 

Schmidhauser 

Fino 

McFall 

Schweiker 

Flood 

McGrath 

Secrest 

Fogarty 

McVicker 

Senner 

Foley 

Macdonald 

Shipley 

Ford, 

Machen 

Sickles 

William  D. 

Mackay 

Sisk 

Fraser 

Mackie 

Slack 

Friedel 

Madden 

Smith,  Iowa 

Fulton,  Pa. 

Mailliard 

Staggers 

Fulton,  Tenn. 

Matsunaga 

Stalbaum 

Gallagher 

Meeds 

Sullivan 

Garmatz 

Minish 

Sweeney 

Giaimo 

Mink 

Talcott 

Gibbons 

Monagan 

Teague,  Calif. 

Gilligan 

Moore 

Tenzer 

Gonzalez 

Moorhead 

Thomas 

Grabowskl 

Morgan 

Todd 

Gray 

Morris 

Trimble 

Green,  Oreg. 

Morse 

Tunney 

Green,  Pa. 

Mosher 

Tupper 

Greigg 

Multer 

Udall 

Grider 

Murphy,  Ill. 

Ullman 

Griffiths 

Murphy,  N.Y. 

Van  Deerlin 

Grover 

Nedzi 

Vanik 

Gubser 

Nix 

Vivian 

Hagen,  Calif. 

O’Brien 

Walker,  N.  Mex. 

Halpern 

O’Hara,  Ill. 

Weltner 

Hamilton 

O’Hara,  Mich. 

White,  Idaho 

Hanley 

O’Konski 

Widnall 

Hansen,  Wash. 

Olson,  Minn. 

Wolff 

Hathaway 

O’Neill,  Mass. 

Wright 

Hawkins 

Ottinger 

Wydler 

Hays 

Patman 

Yates 

Hechler 

Patten 

Younger 

Helstoski 

Hicks 

Pelly 

Pepper 

Zablocki 

NOT  VOTING— 

32 

Burton,  Utah 

Hansen,  Iowa 

Rooney.  N.Y. 

Clawson,  Del 

Hardy 

Rostenkowskl 

Colmer 

MacGregor 

Smith,  Calif. 

Corman 

Martin,  Ala. 

Thompson,  N.J. 

de  la  Garza 

Martin,  Mass. 

Toll 

Erlenbom 

Miller 

Walker,  Miss. 

Evans,  Colo. 

Moeller 

Whalley 

Evins,  Tenn. 

Morton 

Williams 

Gilbert 

Moss 

Willis 

Hanna 

Reid,  Ill. 

Wilson, 

Hansen,  Idaho 

Roncalio 

Charles  H. 

So  the  motion  to  recommit  was  re¬ 
jected. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burton  of  Utah  for,  with  Mr.  Rooney 
of  New  York  against. 

Mr.  Smith  of  California  for,  with  Mr.  Gil¬ 
bert  against. 

Mr.  Morton  for,  with  Mr.  Evans  of  Colora¬ 
do  against. 

Mr.  Hansen  of  Idaho  for,  with  Mr.  Mil¬ 
ler  against. 

Mr.  Walker  of  Mississippi  for,  with  Mr. 
Evins  of  Tennessee  against. 

Until  further  notice : 

Mr.  Ro6tenkowski  with  Mr.  Wh alley. 

Mr.  Moeller  with  Mr.  Martin  of  Massachu¬ 
setts. 
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Mr.  Hanna  with  Mr.  Erlenborn. 

Mr.  Thompson  of  New  Jersey  with  Mr.  Del 
Clawson. 

Mr.  Charles  H.  Wilson  with  Mr.  MacGregor. 

Mr.  Moss  with  Mrs.  Reid  of  Illinois. 

Mr.  Corman  with  Mr.  Martin  of  Alabama. 

Mr.  Colmer  with  Mr.  Toll. 

Mr.  Williams  with  Mr.  Hansen  of  Iowa. 

Mr.  Hardy  with  Mr.  Willis. 

Mr.  Roncalio  with  Mr.  de  la  Garza. 

Mr.  DON  H.  CLAUSEN  changed  his 
vote  from  “nay”  to  “yea.” 

The  result  of  the  vote  was  announced 
as  above  recorded^ 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  303,  nays  93,  answered  “pres¬ 
ent”  1,  not  voting  34,  as  follows: 

[Roll  No.  116] 

YEAS— 303 


Adair 

Dow 

Karsten 

Adams 

Dulski 

Karth 

Addabbo 

Duncan,  Oreg. 

Kastenmeier 

Albert 

'  Dwyer 

Kee 

Anderson,  HI. 

Dyal 

Keith 

Anderson, 

Edmondson 

Kelly 

Tenn. 

Edwards,  Calif. 

Keogh 

Andrews, 

Ellsworth 

King,  Calif. 

N.  Dak. 

Everett 

King,  N.Y. 

Annunzio 

Fallon 

Kirwan 

Arends 

Farbstein 

Kluczynski 

Ashbrook 

Famsley 

Komegay 

Ashley 

Famum 

Krebs 

Aspinall 

Fascell 

Kupferman 

Ayres 

Feighan 

Laird 

Bandstra 

Fino 

Landrum 

Barrett 

Flood 

Latta 

Bates 

Fogarty 

Leggett 

Beckworth 

Foley 

Long,  La. 

Bell 

Ford,  Gerald  R. 

Long,  Md. 

Bennett 

Ford, 

Love 

Berry 

William  D. 

McCarthy 

Betts 

Fraser 

McCulloch 

Bingham 

Frelinghuysen 

McDade 

Blatnik 

Friedel 

McDoweU 

Boggs 

Fulton,  Pa. 

McEwen 

Boland 

Fulton,  Tenn. 

McFall 

Bolling 

Gallagher 

McGrath 

Bolton 

Garmatz 

McVicker 

Bow 

Giaimo 

Macdonald 

Brademas 

Gibbons 

Machen 

Brooks 

GUligan 

Mackay 

Broomfield 

Gonzalez 

Mackie 

Brown,  Calif. 

Goodell 

Madden 

Brown,  Clar- 

Grabowskl 

Mailliard 

ence  J.,  Jr. 

Gray 

Mathias 

Broyhill,  N.C. 

Green,  Oreg. 

Matsunaga 

Burke 

Green,  Pa. 

May 

Burton,  Calif. 

Greigg 

Meeds 

Byrne,  Pa. 

Grider 

Michel 

Cahill 

Griffiths 

Mills 

Callan 

Grover 

Minish 

Cameron 

Gubser 

Mink 

Carey 

Hagen,  Calif. 

Minshall 

Carter 

Halleck 

Mize 

Celler 

Halpem 

Monagan 

Chamberlain 

Hamilton 

Moore 

Clancy 

Hanley 

Moorhead 

Clark 

Hansen,  Wash. 

Morgan 

Clausen, 

Harsha 

Morris 

DonH. 

Harvey,  Mich. 

Morrison 

Cleveland 

Hathaway 

Morse 

Clevenger 

Hawkins 

Mosher 

Collier 

Hays 

Multer 

Conable 

Hechler 

Murphy,  HI. 

Conte 

Helstoski 

Murphy,  N.Y. 

Conyers 

Hicks 

Nedzi 

Corbett 

Holifield  / 

Nix 

Craley 

Holland 

O’Brien 

Cramer 

Horton 

O’Hara,  HI. 

Culver 

Hosmer 

O’Hara,  Mich. 

Cunningham 

Howard 

O’Konski 

Daddario 

Hungate 

Olsen,  Mont. 

Daniels 

Huot 

Olson,  Minn. 

Davis,  Ga. 

Ichord 

O’Neill,  Mass. 

Dawson 

Irwin 

Ottinger 

Delaney 

Jacobs 

Passman 

Dent 

Jennings 

Patman 

Denton 

Joelson 

Patten 

Derwinski 

Johnson,  Calif. 

Pelly 

Devine 

Johnson,  Okla. 

Pepper 

Diggs 

Johnson,  Pa. 

Perkins 

Dingell 

Jonas 

Philbin 

Donohue 

Jones,  Ala. 

Pickle 

Pike 

St.  Onge 

Tenzer 

Plmie 

Saylor 

Thomas 

Powell 

Scheuer 

Todd 

Price 

Schisler 

Trimble 

Pucinski 

Schmidhauser 

Tunney 

Quie 

Schneebeli 

Tupper 

Race 

Schweiker 

Tuten 

Randall 

Secrest 

Udall 

Redlin 

Senner 

Ullman 

Rees 

Shipley 

Van  Deerlin 

Reid,  N.Y. 

Shriver 

Vanik 

Reifel 

Sickles 

Vigorito 

Reinecke 

Sisk 

Vivian 

Resnick 

Skubitz 

Walker,  N.  Mex. 

Reuss 

Slack 

Weltner 

Rhodes,  Ariz. 

Smith,  Iowa 

White,  Idaho 

Rhodes,  Pa. 

Smith,  N.Y. 

White,  Tex. 

Rivers,  Alaska 

Springer 

Whitener 

Robison 

Stafford 

Widnall 

Rodino 

Staggers 

Wilson,  Bob 

Rogers,  Colo. 

Stalbaum 

Wolff 

Rogers,  Fla. 

Stanton 

Wright 

Ronan 

Steed 

Wyatt 

Rooney,  Pa. 

Stratton 

Wydler 

Rosenthal 

Sullivan 

Yates 

Roush 

Sweeney 

Young 

Roybal 

Talcott 

Younger 

Ryan 

Taylor 

Zablocki 

St  Germain 

Teague,  Calif . 

NAYS— 93 

Abbitt 

Edwards,  Ala. 

Matthews 

Abemethy 

Edwards,  La. 

Murray 

Andrews, 
George  W. 

Findley 

Natcher 

Fisher 

Nelsen 

Andrews, 

Flynt 

O’Neal,  Ga. 

Glenn 

Fountain 

Poage 

Ashmore 

Fuqua 

Poff 

Baring 

Gathings 

Pool 

Battin 

Gross 

Purcell 

Belcher 

Gurney 

Quillen 

Bray 

Hagan,  Ga. 

Rivers,  S.C. 

Brock 

Haley 

Roberts 

Broyhill,  Va. 

Hall 

Rogers,  Tex. 

Buchanan 

Harvey,  Ind. 

Roudebush 

Burleson 

Hubert 

Rumsfeld 

Byrnes,  Wis. 

Henderson 

Satterfield 

Cabell 

Herlong 

Scott 

Callaway 

Hull 

Selden 

Casey 

Hutchinson 

Smith,  Va. 

Cederberg 

Jarman 

Stephens 

Chelf 

Jones,  Mo. 

Stubblefield 

Cooley 

Jones,  N.C. 

Teague,  Tex. 

Curtin 

King,  Utah 

Thompson,  Tex. 

Curtis 

Kunkel 

Thomson,  Wis. 

Dague 

Langen 

Tuck 

Davis,  Wis. 

Lennon 

Utt 

Dickinson 

Lipscomb 

Waggonner 

Dole 

McClory 

Watkins 

Dorn 

McMillan 

Watson 

Dowdy 

Mahon 

Watts 

Downing 

Marsh 

Whitten 

Duncan,  Tenn. 

Martin,  Nebr. 

ANSWERED  “PRESENT"— 1 

Gettys 

NOT  VOTING — 34 

Burton,  Utah 

Hansen,  Iowa 

Rostenkowski 

Clawson,  Del 

Hardy 

Sikes 

Cohelan 

MacGregor 

Smith,  Calif. 

Colmer 

Martin,  Ala. 

Thompson,  N.J. 

Corman 

Martin,  Mass. 

ToU 

de  la  Garza 

Miller 

Walker,  Miss. 

Erlenborn 

Moeller 

Whalley 

Evans,  Colo. 

Morton 

Williams 

Evins,  Tenn. 

Moss 

Willis 

Gilbert 

Reid,  Ill. 

Wilson, 

Hanna 

Roncalio 

Charles  H. 

Hansen,  Idaho 

Rooney,  N.Y. 

So  the  bill  was  passed. 

The  Clerk 
pairs: 

announced 

the  following 

On  this  vote: 

Mr.  Morton 

for,  with  Mr. 

Burton  of  Utah 

against. 

Mr.  Rooney  of  New  York  for,  with  Mr. 
Walker  of  Mississippi  against. 

Mr.  Evans  for,  with  Mr.  Sikes  against. 

Mr.  Gilbert  for,  with  Mr.  Gettys  against. 
Mr.  Rostenkowski  for,  with  Mr.  Smith  of 
California  against. 

Mr.  Thompson  of  New  Jersey  for,  with  Mr. 
Hansen  of  Idaho  against. 

Until  further  notice; 

Mr.  Miller  with  Mr.  Whalley. 

Mr.  Hardy  with  Mr.  MacGregor. 

Mr.  Moss  with  Mr.  Martin  of  Massachusetts. 
Mr.  Evins  of  Tennessee  with  Mr.  Erlenborn. 


Mr.  Moeller  with  Mr.  Martin  of  Alabama. 

Mr.  Charles  H.  Wilson  with  Mr.  Del  Claw¬ 
son. 

Mr.  Cohelan  with  Mrs.  Reid  of  Illinois. 

Mr.  Hansen  of  Iowa  with  Mr.  Hanna. 

Mr.  Williams  with  Mr.  Toll. 

Mr.  Corman  with  Mr.  Willis. 

Mr.  Colmer  with  Mr.  Roncalio. 

Mr.  CARTER  changed  his  vote  from 
“nay”  to  “yea.” 

Mr.  GETTYS.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  New 
York  [Mr.  Gilbert].  If  he  had  been 
present  he  would  have  voted  “yea.”  I 
voted  “nay.”  I  withdraw  my  vote  and 
vote  “present.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  DHNT.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  all  Members  be  given 
5  days  in  which  to  revise  and  extend 
thetr  remarks  on  the  bill  just  passed. 

Ae  SPEAKER.  Is  there  objection  to 
tne  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

Mr.  DENT.  Mr.  Speaker,  before  leav¬ 
ing,  on  behalf  of  the  committee,  I  would 
like  to  thank  the  membership  of  the 
House  for  their  very  courteous  treatment 
and  their  kindness  throughout  a  day  of 
turmoil  on  this  bill. 

I  would  also  like  to  make  the  an¬ 
nouncement  that  with  the  aid  of  the 
amendment  of  the  gentleman  from  Illi¬ 
nois  [Mr.  Collier],  which  we  are  grate¬ 
ful  for,  the  coverage  is  now  approxi¬ 
mately  7,590,000  persons. 


PROVIDING  FOR  AN  ADDITIONAL 
CLERK  FOR  ALL  HOUSE  MEMBERS 

Mr.  FRIED  EL.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  House  Admin¬ 
istration,  I  offer  a  privileged  resolution 
(H.  Res.  855)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows  :  4  J 

v,  H.  Res.  855 

\Resolved,  That,  effective  on  the  first  day  of 
thdGirst  month  which  begins  after  the  date 
of  adoption  of  this  resolution,  there  shall  be 
paid  but  of  the  contingent  fund  of  the 
House,  until  otherwise  provided  by  law,  such 
sums  as  \nay  be  necessary  to  increase  the 
basic  clerKVhire  allowance  of  each  Member 
and  the  Resident  Commissioner  from  Puerto 
Rico  by  an  additional  $7,500  per  annum,  and 
each  such  Member  and  Resident  Commis¬ 
sioner  shall  be  entitled  to  one  clerk  in  addi¬ 
tion  to  those  to  which  he  is  otherwise  en¬ 
titled.  \ 

With  the  following\committee  amend¬ 
ment:  \ 

Line  7,  strike  out  “$A500”  and  insert 
"$7,000”.  \ 

Mr.  FRIEDEL.  Mr.  Speaker,  this  res¬ 
olution  is  a  very  simple  one.\ 

House  Resolution  855  provides  for  an 
increase  in  the  basic  clerk  hire  allowance 
of  $7,000  per  annum  and  authority  for 
one  additional  clerk  for  each  Mernber 
of  the  House  of  Representatives.  \ 

At  the  present  time  each  Member 
representing  a  district  of  less  than\  ? 
500,000  population  has  a  basic  clerk  hire  \ 
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89th  CONGRESS 
2d  Session 


H.  R.  13712 


IN  THE  SENATE  OE  THE  UNITED  STATES 

May  27, 1966 

Bead  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


AN  ACT 

To  amend  the  Eair  Labor  Standards  Act  of  1938  to  extend  its 
protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Beyresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Fair  Labor  Standards 

4  Amendments  of  1966”. 

5  TITLE  I— DEFINITIONS 

6  TIPS 

7  Sec.  101.  (a)  Section  3  (m)  of  the  Fair  Labor  Stand- 

8  ards  Act  of  1938  is  amended  by  adding  at  the  end  thereof 

9  the  following  new  sentence :  “In  determining  the  wage  of  a 
10  tipped  employee,  the  amount  paid  such  employee  by  his  em- 
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ployer  shall  be  deemed  to  be  increased  on  account  of  tips  by 
an  amount  determined  by  the  employer,  but  not  by  an 
amount  in  excess  of  45  per  centum  of  the  applicable  mini¬ 
mum  wage  rate,  except  that  in  the  case  of  an  employee  who 
(either  himself  or  acting  through  bis  representative)  shows 
to  the  satisfaction  of  the  Secretary  that  the  actual  amount  of 
tips  received  by  bun  was  less  than  the  amount  determined 
by  the  employer  as  the  amount  by  which  the  wage  paid 
him  was  deemed  to  be  increased  under  this  sentence,  the 
amount  paid  such  employee  by  bis  employer  shall  be  deemed 
to  have  been  increased  by  such  lesser  amount.” 

(b)  Section  3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

“  (t)  ‘Tipped  employee’  means  any  employee  engaged 
in  an  occupation  in  which  be  customarily  and  regularly 
receives  more  than  $20  a  month  in  tips.” 

DEFINITION  OF  ENTERPRISE 
Sec.  102.  (a)  Section  3  (r)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  ‘Tor  purposes  of 
this  subsection,  the  activities  performed  by  any  person  or 
persons* — 

“(1)  in  connection  with  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the  care  of  the 
sick,  the  aged,  the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution,  a  school  for  mentally 
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handicapped  or  gifted  children,  an  elementary  or  sec¬ 
ondary  school,  or  an  institution  of  higher  education  (re¬ 
gardless  of  whether  or  not  such  hospital,  institution,  or 
school  is  public  or  private  or  operated  for  profit  or  not 
for  profit) ,  or 

“(2)  in  connection  with  the  operation  of  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  (regardless  of  whether  or  not  such  rail¬ 
way  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit) , 

shall  be  deemed  to  be  activities  performed  for  a  business 
purpose.” 

(b)  Section  3  (d)  of  such  Act  is  amended  by  inserting 
after  “of  a  State”  the  following:  “(except  with  respect  to 
employees  of  a  State,  or  a  political  subdivision  thereof,  em¬ 
ployed  ( 1 )  in  a  hospital,  institution,  or  school  referred  ,to  in 
the  last  sentence  of  subsection  (r)  of  this  section,  or  (2)  in 
the  operation  of  a  railway  or  carrier  referred  to  in  such 
sentence) 

(c)  Section  3  (s)  of  such  Act  is  amended  to  read  as 
follows : 

“(s)  ‘Enterprise  engaged  in  commerce  or  in  the  pro- 
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duction  of  goods  for  commerce’  means  an  enterprise  which 
has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees  handling,  selling, 
or  otherwise  working  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person,  and  which — 

“  (1)  during  the  period  February  1,  1967,  through 
January  31,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline  service 
establishment  whose  annual  gross  volume  of  sales  is  not 
less  than  $250,000  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated) ,  and  beginning 
February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$250,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  ; 

“(2)  is  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics; 

“(3)  is  engaged  in  the  business  of  construction 
or  reconstruction,  or  both;  or 

“(4)  is  engaged  in  the  operation  of  a  hospital,  an 
institution  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective  who  reside  on  the 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


5 


premises  of  such  institution,  a  school  for  mentally  handi¬ 
capped  or  gifted  children,  an  elementary  or  secondary 
school,  or  an  institution  of  higher  education  (regardless 
of  whether  or  not  such  hospital,  institution,  or  school  is 
public  or  private  or  operated  for  profit  or  not  for  profit) . 
Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent,  spouse,  child,  or  other  mem¬ 
ber  of  the  immediate  family  of  such  owner  shall  not  be  con¬ 
sidered  to  be  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  a  part  of  such  an  en¬ 
terprise,  and  the  sales  of  such  establishment  shall  not  be 
included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this 
subsection.” 

(d)  Section  3  of  such  Act  is  amended  by  adding  alter 
subsection  (u)  (added  by  section  103  (b)  of  this  Act)  the 
following  new  subsections: 

“  (v)  ‘Elementary  school’  means  a  day  or  residential 
school  which  provides  elementary  education,  as  determined 
under  State  law. 

“  (w)  ‘Secondary  school’  means  a  day  or  residential 
school  which  provides  secondary  education,  as  determined 
under  State  law.” 
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2  AGRICULTURAL  EMPLOYEES 

2  Sec.  103.  (a)  Section  3  (e)  of  such  Act  is  amended 

3  to  read  as  follows: 

2  “(e)  ‘Employee’  includes  any  individual  employed  by 
5  an  employer,  except  that  such  term  shall  not,  for  the  pur- 
q  poses  of  section  3  (u)  include — 

7  “(1)  any  individual  employed  by  an  employer  en- 

3  gaged  in  agriculture  if  such  individual  is  the  parent, 
9  spouse,  child,  or  other  member  of  the  employer’s  imme- 

10  diate  family,  or 

11  “(2)  any  individual  who  is  employed  by  an  em- 

12  ployer  engaged  in  agriculture  if  such  individual  (A)  is 

13  employed  as  a  hand  harvest  laborer  and  is  paid  on  a 

14  piece  rate  basis  in  an  operation  which  has  been,  and  is 

15  customarily  and  generally  recognized  as  having  been, 

16  paid  on  a  piece  rate  basis  in  the  region  of  employment, 

17  (B)  commutes  daily  from  his  permanent  residence  to  the 

18  farm  on  which  he  is  so  employed,  and  (C)  has  been 

19  employed  in  agriculture  less  than  thirteen  weeks  during 

20  the  preceding  calendar  year.” 

21  (b)  Section  3  of  such  Act  is  further  amended  by  add- 
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ing  after  subsection  (t)  (added  by  section  101  (b)  of  this 
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Act)  the  following  new  subsection: 

“  (u)  ‘Man-day’  means  any  day  during  any  portion  of 
which  an  employee  performs  any  agricultural  labor.” 
TITLE  II— REVISION  OE  EXEMPTIONS 

HOTEL,  RESTAURANT,  AND  RECREATIONAL  ESTABLISH¬ 
MENTS  ;  HOSPITALS  AND  RELATED  INSTITUTIONS 
Sec.  201.  (a)  Section  13  (a)  (2)  of  such  Act  is 
amended  by  striking  out  eveiything  preceding  “A  ‘retail  or 
service  establishment’  ”  and  inserting  in  lieu  thereof  the 
following : 

“(2)  any  employee  employed  by  any  retail  or 
service  establishment  (except  an  establishment  or  em¬ 
ployee  engaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school  described 
in  section  3  (s)  (4)),  if  more  than  50  per  centum  of 
such  establishment’s  annual  dollar  volume  of  sales  of 
goods  or  sendees  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establishment  is  not  in 


8 


1  an  enterprise  described  in  section  3  (s)  or  such  establish- 

2  ment  has  an  annual  dollar  volume  of  sales  which  is  less 

3  than  $250,000  (exclusive  of  excise  taxes  at  the  retail 

4  level  which  are  separately  stated) .” 

5  (b)  (1)  Section  13  (b)  of  such  Act  is  amended  by  in- 

6  serting  after  paragraph  (7)  the  following  new  paragraph 

7  in  lieu  of  the  paragraph  repealed  by  section  211  of  this 

8  Act : 

9  “(8)  any  employee  employed  by  an  establishment 

10  which  is  a  hotel,  motel,  or  restaurant;  or”. 

11  (2)  Section  13  (a)  of  such  Act  is  amended  by  inserting 

12  after  paragraph  (2)  the  following  new  paragraph  in  lieu  of 

13  the  paragraph  repealed  by  section  202  of  this  Act: 

14  “(3)  any  employee  employed  by  an  establish- 

15  ment  which  is  an  amusement  or  recreational  establish- 

16  ment,  if  (A)  it  does  not  operate  for  more  than  seven 

17  months  in  any  calendar  year,  or  (B)  during  the  preced- 

18  ing  calendar  year,  its  average  receipts  for  any  six  months 

19  of  such  year  were  not  more  than  33^  per  centum  of  its 

20  average  receipts  for  the  other  six  months  of  such  year; 

21  or”. 

22  LAUNDRY  AND  CLEANING  ESTABLISHMENTS 

23  Sec.  202.  Section  13(a)  (3)  of  such  Act  is  repealed. 
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AGRICULTURAL  EMPLOYEES 

Sec.  203.  (a)  Section  13  (a)  (6)  of  such  Act  is 
amended  to  read  as  follows: 

“  (6)  any  employee  employed  in  agriculture  (A)  if 
such  employee  is  employed  by  an  employer  who  did  not, 
during  any  calendar  quarter  during  the  preceding 
calendar  year,  use  more  than  five  hundred  man-days 
of  agricultural  labor,  (B)  if  such  employee  is  the  parent, 
spouse,  child,  or  other  member  of  his  employer’s  imme¬ 
diate  family,  or  (C)  if  such  employee  (i)  is  employed 
as  a  hand  harvest  laborer  and  is  paid  on  a  piece  rate 
basis  in  an  operation  which  has  been,  and  is  customarily 
and  generally  recognized  as  having  been,  paid  on  a  piece 
rate  basis  in  the  region  of  employment,  (ii)  commutes 
daily  from  his  permanent  residence  to  the  farm  on  which 
he  is  so  employed,  and  (iii)  has  been  employed  in  agri¬ 
culture  less  than  thirteen  weeks  during  the  preceding 
calendar  year,  or  (D)  if  such  employee’s  wage  rate  is 
established  by  the  Secretary  of  Agriculture  under  sec¬ 
tion  301  (c)  (1)  of  the  Sugar  Act  of  1948;  or”. 

(b)  Section  13(a)  (16)  of  such  Act  (agricultural  em¬ 
ployees  employed  in  livestock  auctions)  is  repealed. 
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(c)  Section  13  (b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  para¬ 
graph  (11)  and  inserting  in  lieu  thereof  “ ;  or”,  and 

(B)  by  adding  at  the  end  of  paragraph  (11)  the 
following  new  paragraphs: 

“(12)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit,  or  operated  on  a  sharecrop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 

“  ( 13 )  any  employee  with  respect  to  his  employ¬ 
ment  in  agriculture  by  a  farmer,  notwithstanding  other 
employment  of  such  employee  in  connection  with  live¬ 
stock  auction  operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock,  either  on  his 
own  account  or  in  conjunction  with  other  fanners,  if 
such  employee  (A)  is  primarily  employed  during  his 
workweek  in  agriculture  by  such  fanner,  and  (B)  is 
paid  for  his  employment  in  connection  with  such  live¬ 
stock  auction  operations  at  a  wage  rate  not  less  than 
that  prescribed  by  section  6  (a)  (1)  ;  or”. 

AGRICULTURAL  PROCESSING  EMPLOYEES 
Sec.  204.  (a)  Sections  13(a)  (10)  (employees  en¬ 
gaged  in  handling  and  processing  of  agricultural,  horticul- 
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tural,  and  dairy  products)  ;  13(a)  (17)  (country  elevator 
employees)  ;  13  (a)  (18)  (cotton  ginning  employees)  ;  and 
13(a)  (22)  (fruit  and  vegetable  transportation  employees) 
of  such  Act  are  repealed. 

(b)  Section  13  (b)  of  such  Act  is  amended  by  adding 
after  paragraph  (13)  (added  by  section  203  (c)  of  this  Act) 
the  following  new  paragraphs: 

“(14)  any  employee  employed  within  the  area  of 
production  (as  defined  by  the  Secretary)  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator, 
including  such  an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in 
such  operations ;  or 

“(15)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grown  in  commercial  quan¬ 
tities;  or 

“  (16)  any  employee  engaged  (A)  in  the  transpor¬ 
tation  and  preparation  for  transportation  of  fruits  or 
vegetables,  whether  or  not  performed  by  the  farmer, 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the 
farm  and  any  point  within  the  same  State  of  persons 
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1  employed  or  to  be  employed  in  the  harvesting  of  fruits 

2  or  vegetables ;  or”. 

3  (c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 

4  to  read  as  follows : 

5  “  (c)  For  a  period  or  periods  of  not  more  than  fourteen 

6  workweeks  in  the  aggregate  in  any  calendar  year,  any  em- 

7  ployer  may  employ  any  employee  for  a  workweek  in  excess 

8  of  that  specified  in  subsection  (a)  without  paying  the  com- 

9  pensation  for  overtime  employment  prescribed  in  such  sub- 

10  section  if  such  employee  (1)  is  employed  by  such  employer 

11  in  an  industry  (other  than  an  industry  described  in  subsec- 

12  tion  (d)  )  found  by  the  Secretary  to  be  of  a  seasonal  nature, 

13  and  (2)  receives  compensation  for  employment  by  such 

14  employer  in  excess  of  ten  hours  in  any  workday,  or  for 

15  employment  by  such  employer  in  excess  of  forty-eight  hours 

16  in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less 

17  than  one  and  one-half  times  the  regular  rate  at  which  he 

18  is  employed. 

19  “  (d)  For  a  period  or  periods  of  not  more  than  four- 

20  teen  workweeks  in  the  aggregate  in  any  calendar  year, 

21  any  employer  may  employ  any  employee  for  a  workweek 

22  in  excess  of  that  specified  in  subsection  (a)  without  paying 

23  the  compensation  for  overtime  employment  prescribed  in 

24  such  subsection,  if  such  employee — 

25  “(1)  is  employed  by  such  employer  in  an  enter- 
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prise  which  is  in  an  industry  found  hy  the  Secretary— 
“(A)  to  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged  in  ,the  handling,  packing, 
preparing,  storing,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  or 

“(B)  to  be  of  a  seasonal  nature  and  engaged 
in  the  handling,  packing,  storing,  preparing,  first 
processing,  or  canning  of  any  perishable  agricul¬ 
tural  or  horticultural  commodities  in  their  raw  or 
natural  state,  and 

“(2)  receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any  workday, 
or  for  employment  in  excess  of  forty-eight  hours  in  any 
workweek,  as  the  case  may  he,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  lie  is 
employed.” 

(d)  (1)  Subsections  (d),  (e) ,  (f) ,  (g) ,  and  (li )  of 
section  7  of  such  Act  are  redesignated  as  subsections  (e) , 
(f),  (g),  (h) ,  and  (i) ,  respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so 
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redesignated  by  paragraph  (1)  of  this  subsection)  are  each 
amended  by  striking  out  “subsection  (d)  ”  and  inserting  in 
lieu  thereof  “subsection  (e) 

SMALL  NEWSPAPERS 

Sec.  205.  Section  13  (a)  (8)  of  such  Act  is  amended  by 
striking  out  “where  printed  and  published”  and  inserting  in 
lieu  thereof  “where  published”. 

TRANSPORTATION  COMPANIES 
Sec.  206.  (a)  Section  13  (a)  (9)  of  such  Act  is  re¬ 
pealed. 

(b)  (1)  Section  13  (a)  (12)  of  such  Act  is  repealed. 

(2)  Section  13  (b)  of  such  Act  is  amended  hy  adding 

after  paragraph  (16)  (added  by  section  204(b)  of  this 
Act)  the  following  new  paragraph: 

“(17)  any  driver  employed  by  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs;  or”. 

(c)  Section  13  (b)  (7)  of  such  Act  is  amended  to  read 
as  follows: 

“(7)  any  driver,  operator,  or  conductor  employed 
by  an  employer  engaged  in  the  business  of  operating 
a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to  regulation  by  a 
State  or  local  agency;  or”. 
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MOTION  PICTURE  THEATER  EMPLOYEES 
Sec.  207.  Section  13  (a)  of  such  Act  is  amended  by 
inserting  after  paragraph  (8)  the  following  new  paragraph 
in  lieu  of  the  paragraph  repealed  by  section  206  (a)  of  this 
Act: 

“  (9)  any  employee  employed  by  an  establishment 
which  is  a  motion  picture  theater;  or”. 

LOGGING  CREWS 

Sec.  208.  Section  13  (a)  (15)  of  such  Act  is  amended 
by  striking  out  “twelve”  and  inserting  in  lieu  thereof 
“eight”. 

AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES 

ESTABLISHMENTS 

Sec.  209.  (a)  Section  13(a)  (19)  of  such  Act  is  re¬ 
pealed. 

(b)  Section  13  (b)  of  such  Act  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  paragraph  in  lieu 
of  the  paragraph  repealed  by  section  212  of  this  Act: 

“(10)  any  salesman,  mechanic,  or  partsman  em¬ 
ployed  by  an  establishment  which  is  primarily  engaged 
in  the  business  of  selling  automobiles,  trailers,  trucks,  or 
farm  implements  to  the  ultimate  purchaser,  and  any  sales¬ 
man,  mechanic,  or  flight  personnel  employed  by  a  non- 
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manufacturing  establishment  which  is  primarily  engaged 
in  selling  aircraft;  or”. 

FOOD  SERVICE  EMPLOYEES 

Sec.  210.  (a)  Section  13  (a)  (20)  of  such  Act  is 
repealed. 

(b)  Section  13  (b)  of  such  Act  is  amended  by  adding 

•  •  *  •  • .  i  r  1  r  « 

after  paragraph  (17)  (added  by  section  206(b)  (2)  of  this 
Act)  the  following  new  paragraph: 

“(18)  any  employee  of  a  retail  or  service  estab¬ 
lishment  who  is  employed  primarily  in  connection  with 
the  preparation  or  offering  of  food  or  beverages  for 
human  consumption  either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees,  or  to  mem¬ 
bers  or  guests  of  members  of  clubs.” 

»  r  i  r  •  t  •/“.  i  ,  >  » 

GASOLINE  SERVICE  STATIONS 
Sec.  211.  Section  13  (b)  (8)  of  such  Act  is  repealed. 

petroleum  distribution  employees 
Sec.  212.  (a)  Section  13(h)  (10)  of  such  Act  is  re¬ 
pealed. 

(b)  Section  7  (b)  (3)  of  such  Act  is  amended  to  read 
as  follows: 

“(3)  by  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than 
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1  one  bulk  storage  establishment)  engaged  in  the  wliole- 

2  sale  or  bulk  distribution  of  petroleum  products  if — 

3  “  (A)  the  annual  gross  volume  of  sales  of  such 

4  enterprise  is  less  than  $1,000,000  exclusive  of  excise 

5  taxes, 

e  “(B)  more  than  75  per  centum  of  such  enter- 

7  prise’s  annual  dollar  volume  of  sales  is  made  within 

8  the  State  in  which  such  enterprise  is  located,  and 

y  “(O)  not  more  than  25  per  centum  of  the 

40  annual  dollar  volume  of  sales  of  such  enterprise  is  to 

11  customers  who  are  engaged  in  the  bulk  distribution 

12  of  such  products  for  resale, 

13  and  such  employee  receives  compensation  for  employ- 

14  ment  in  excess  of  forty  hours  in  any  workweek  at  a  rate 

15  not  less  than  one  and  one-half  times  the  minimum  wage 

16  rate  applicable  to  him  under  section  6,”. 

17  ENTWETOK  AND  KWA.JALEIN  ATOLLS  AND  JOHNSTON 

18  ISLAND 

19  Sec.  213.  Section  13(f)  of  such  Act  is  amended  by 

20  striking  out  “and  the  Canal  Zone”  and  inserting  in  lieu 

21  thereof  “Eniwetok  Atoll;  Kwajalein  Atoll;  Johnston  Is- 

22  land;  and  the  Canal  Zone”. 

H.R.  13712 - 3  ™ 

f  V  .  ,  -A  I  ^  i 
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TECHNICAL  AND  CONFORMING  AMENDMENTS 
Sec.  214.  (a)  Section  3  (n)  of  such  Act  is  amended 
by  striking  out  “,  except  as  used  in  subsection  (s)  (1) 

(b)  Section  13  (a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (11),  (13), 

(14),  (15),  and  (21)  as  paragraphs  (10),  (11), 
(12),  (13),  and  (14),  respectively,  and 

(2)  by  striking  out  or”  at  the  end  of  paragraph 
(14)  (as  so  redesignated  in  this  subsection)  and  insert¬ 
ing  in  lieu  thereof  a  period. 

(c)  Paragraph  (7)  of  section  13(a)  of  such  Act  is 
amended  by  striking  out  “or  order”  and  inserting  in  lieu 
thereof  “,  order,  or  certificate”. 

TITLE  III— INCKEASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 
Sec.  301.  (a)  Section  6  (a)  of  such  Act  is  amended  b}^ 
amending  that  portion  of  the  section  preceding  paragraph 
( 2 )  to  read  as  follows : 

“  (a)  Every  employer  shall  pay  to  each  of  his  em¬ 
ployees  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  wages  at  the  following  rates: 

“(1)  not  less  than  $1.40  an  hour  during  the  first 
two  years  from  the  effective  date  of  the  Fair  Labor 
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Standards  Amendments  of  1966  and  not  less  than  $1.60 
an  hour  thereafter,  except  as  otherwise  provided  in  this 
section;”. 

(b)  Such  section  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (3)  and  inserting  a  semicolon, 
and  by  adding  the  following  new  paragraph: 

“  (4)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when 
the  employee  was  on  watch  or  was,  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pur¬ 
suant  to  the  employment  agreement)  ;  or”. 

AGRICULTURAL  EMPLOYEES 

Sec.  302.  Section  6  (a)  of  such  Act  is  amended  by 
adding  after  paragraph  (4)  (added  by  section  301  (b)  of 
this  Act)  the  following  new  paragraph: 

“(5)  if  such  employee  is  employed  in  agriculture, 
not  less  than  $1  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend- 
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ments  of  1966,  not  less  than  $1.15  an  hour  during  the 
second  }^ear  from  such  date,  and  not  less  than  $1.30  an 
hour  thereafter.” 

NEWLY  COVERED  EMPLOYEES 

Sec.  303.  Section  6  (b)  of  such  Act  is  amended  to  read 
as  follows: 

“  (b)  Every  employer  shall  pay  to  each  of  his  employees 
(other  than  an  employee  to  whom  subsection  (a)  (5)  ap¬ 
plies)  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  tliis  section  by  the  amendments  made 
to  this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1966,  wages  at  the  following  rates: 

“  (1)  not  less  than  $1  an  hour  during  the  first 
year  from  the  effective  date  of  such  amendments, 

“  (2)  no,t  less  than  $1.15  an  hour  during  the  second 
year  from  such  date, 

“  (3)  not  less  than  $1.30  an  hour  during  the  third 
year  from  such  date, 

“  (4)  not  less  than  $1.45  an  hour  during  the  fourth 
year  from  such  date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 
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1  EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

2  Sec.  304.  Section  6  (c)  of  such  Act  is  amended  to  read 

3  as  follows: 

4  “(c)  (1)  The  rate  or  rates  provided  by  subsections  (a) 

5  and  (b)  of  this  section  shall  be  superseded  in  the  case  of 

6  any  employee  in  Puerto  Pico  or  the  Virgin  Islands  only  for 

7  so  long  as  and  insofar  as  such  employee  is  covered  by  a  wage 

r  */».  tr* 

8  order  heretofore  or  hereafter  issued  by  the  Secretary  pur- 

9  suant  to  the  recommendations  of  a  special  industry  committee 

10  appointed  pursuant  to  section  5. 

11  “  (2)  In  the  case  of  any  such  employee  who  is  covered 

12  by  such  a  wage  order  and  to  whom  the  rate  or  rates  pre- 

*  y  r  <  »  r  *-  t 

13  scribed  by  subsection  (a)  would  otherwise  apply,  the  fol- 

14  lowing  rates  shall  apply : 

15  “  (A)  The  rate  or  rates  applicable  under  the  most 

16  recent  wage  order  issued  by  the  Secretary  prior  to  the 

17  effective  date  of  the  Pair  Labor  Standards  Amendments 

18  of  1966,  increased  by  12  per  centum,  unless  such  rate 

19  or  rates  are  superseded  by  the  rate  or  rates  prescribed 

20  in  a  wage  order  issued  by  the  Secretary  pursuant  to  the 

21  recommendations  of  a  review  committee  appointed  under 

22  paragraph  (C) .  Such  rate  or  rates  shall  become  effec¬ 
tive  sixty  days  after  the  effective  date  of  the  Fair  Labor 
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Standards  Amendments  of  1966  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order  applicable 
to  such  employee  theretofore  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  under  section  5,  whichever  is  later. 

“  (B)  Beginning  one  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (A) ,  not  less  than  the  rate 
or  rates  prescribed  by  paragraph  (A) ,  increased  by 
an  amount  equal  to  16  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragraph  (0). 

“(C)  Any  employer,  or  group  of  employers,  em¬ 
ploying  a  majority  of  the  employees  in  an  industry  in 
Puerto  Bico  or  the  Virgin  Islands,  may  apply  to  the 
Secretary  in  writing  for  the  appointment  of  a  review 
committee  to  recommend  the  minimum  rate  or  rates 
to  be  paid  such  employees  in  lieu  of  the  rate  of  rates 
provided  by  paragraph  (A)  or  (B) .  Any  such  appli¬ 
cation  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (A)  shall  be  filed  within  sixty  days 
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following  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1966  and  any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  para¬ 
graph  (B)  shall  he  filed  not  more  than  one  hundred 
and  twenty  days  and  not  less  than  sixty  days  prior  to 
the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B) .  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint  a  review  com¬ 
mittee  if  he  has  reasonable  cause  to  believe,  on  the  basis 
of  financial  and  other  information  contained  in  the  ap¬ 
plication,  that  compliance  with  any  applicable  rate  or 
rates  prescribed  by  paragraph  (A)  or  (B)  will  sub¬ 
stantially  curtail  employment  in  such  industry.  The 
Secretary’s  decision  upon  any  such  application  shall 
be  final.  Any  wage  order  issued  pursuant  to  the  recom¬ 
mendations  of  a  review  committee  appointed  under  this 
paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph 
(A)  or  (B),  the  applicable  percentage  increase  pro¬ 
vided  by  any  such  paragraph  shall  take  effect  on  the 
effective  date  prescribed  therein,  except  with  respect  to 
the  employees  of  an  employer  who  filed  an  application 
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under  paragraph  (C)  and  who  files  with  the  Secretary 
an  undertaking  with  a  surety  or  sureties  satisfactory  to 
the  Secretary  for  payment  to  his  employees  of  an  amount 
sufficient  to  compensate  such  employees  for  the  dif¬ 
ference  between  the  wages  they  actually  receive  and  the 
wages  to  which  they  are  entitled  under  this  subsection. 
The  Secretary  shall  be  empowered  to  enforce  such  under¬ 
taking  and  any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid,  on  order  of 
the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sum  not  paid  to  an  employee  be¬ 
cause  of  inability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

“(3)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (a)  (5)  or  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  appoint  a 
special  industry  committee  in  accordance  with  section  5  to 
recommend  the  highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by  section  8,  but  not 
in  excess  of  the  applicable  rate  provided  by  subsection  (a) 
(5)  or  subsection  (b) ,  to  be  applicable  to  such  employee  in 
lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)  (5)  or 
subsection  (b) ,  as  the  case  may  be.  The  rate  or  rates  recom- 
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mended  the  special  industry  committee  shall  be  effective 
with  respect  to  such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

“  (4)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  (a)  of 
section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  or 
(B) .  The  minimum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long  as  and  insofar 
as  such  minimum  wage  rate  or  rates  have  not  been  super¬ 
seded  by  a  wage  order  fixing  a  higher  minimum  wage  rate 
or  rates  (but  not  in  excess  of  the  applicable  rate  prescribed 
in  subsection  (a)  or  subsection  (b)  )  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation  of  a  special  indus¬ 
try  committee.” 
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CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 

Sec.  305.  Section  6  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

“(e)  (1)  Notwithstanding  the  provisions  of  section  13 
of  this  Act  (except  subsections  (a)  (1)  and  (f)  thereof), 
every  employer  providing  any  contract  services  (other  than 
laundering  or  related  cleaning  services)  under  a  contract 
with  the  United  States  or  any  subcontract  thereunder  shall 
pay  to  each  of  his  employees  whose  rate  of  pay  is  not  gov¬ 
erned  by  the  Service  Contract  Act  of  1965  (Public  Law 
89-286)  or  to  whom  subsection  (a)  (1)  of  this  section  is 
not  applicable,  wages  at  rates  not  less  than  the  rates  pro¬ 
vided  for  in  subsection  (b)  of  this  section. 

“(2)  Notwithstanding  the  provisions  of  section  13  of 
this  Act  (except  subsections  (a)  (1)  and  (f)  thereof)  and 
the  provisions  of  the  Service  Contract  Act  of  1965  (Public 
Law  89-286) ,  every  employer  in  an  establishment  provid¬ 
ing  laundering  or  related  cleaning  services  to  the  United 
States  under  a  contract  with  the  United  States  or  any  sub¬ 
contract  thereunder  shall  pay  to  each  of  his  employees  in 
such  establishment  wages  at  rates  not  less  than  those  pre¬ 
scribed  in  subsection  (b) ,  except  that  if  more  than  50  per 
centum  of  the  gross  annual  dollar  volume  of  sales  made  or 
business  done  by  such  establishment  is  derived  from  provid¬ 
ing  such  laundering  or  related  cleaning  services  under  any 
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such  contracts  or  subcontracts,  such  employer  shall  pay  to 
each  of  his  employees  in  such  establishment  wages  at  rates 
not  less  than  those  prescribed  in  subsection  (a)  (1)  of  this 
section.” 

FEDERAL  EMPLOYEES 

Sec.  306.  Section  18  of  such  Act  is  amended  by  insert¬ 
ing  “  (a)  ”  immediately  after  “Sec.  18.”  and  by  adding  at 
the  end  thereof  the  following  new  subsection  : 

“(b)  Notwithstanding  any  other  provision  of  this  Act 
or  any  other  law,  any  employee — 

“(i)  described  in  paragraph  (7)  of  section  202 
of  the  Classification  Act  of  1949  (5  U.S.C.  1082  (7)  ) 
whose  compensation  is  required  to  be  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent  with  the 
public  interest  in  accordance  with  prevailing  rates,  or 
“(2)  employed  in  a  nonappropriated  fund  instru¬ 
mentality  under  the  jurisdiction  of  the  Armed  Forces, 
who  performed  services  during  the  workweek  in  a  work 
place  within  the  District  of  Columbia  or  a  State  of  the  United 
States,  shall  have  his  basic  compensation  fixed  or  adjusted 
at  a  wage  rate  which  is  not  less  than  the  appropriate  wage 
rate  provided  for  in  section  6(a)  (1)  of  this  Act  and  shall 
have  his  overtime  compensation  set  at  an  hourly  rate  not 
less  than  the  overtime  rate  provided  for  in  section  7  (a) 
of  this  Act.” 
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TITLE  IV— APPLICATION  OE  MAXIMUM  HOURS 

PROVISIONS 

PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 
Sec.  401.  Section  7  (a)  of  such  Act  is  amended  to  read 
as  follows : 

“(a)  (1)  Except  as  otherwise  provided  in  this  section, 
no  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce, 
for  a  workweek  longer  than  forty  hours  unless  such  em¬ 
ployee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed. 

“  (2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments 
made  to  this  Act  by  the  Fair  Labor  Standards  Amendments 
of  1966— 

“  (A)  for  a  workweek  longer  than  forty-four  hours 
during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966, 
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“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  second  year  from  such  date,  or 

“  (0)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

COMMISSION  SALESMAN 

Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as 
so  redesignated  by  section  204(d)  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence :  “In 
determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of 
a  bona  fide  commission  rate  shall  be  deemed  commissions  on 
goods  or  sendees  without  regard  to  whether  the  computed 
commissions  exceed  the  draw  or  guarantee.” 

TITLE  V— STUDENTS  AND  MANAGEMENT 

TRAINEES 

STUDENTS  AND  MANAGEMENT  TRAINEES 

Sec.  501.  (a)  Section  14  of  such  Act  is  amended— 

(1)  by  inserting  “(a)”  immediately  before  “The 
Secretary  of  Labor”; 

(2)  by  striking  out  “of  messengers”  and  inserting 
in  lieu  thereof  “and  of  messengers” ; 
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(3)  by  striking  out  “,  and  of  full-time  students 
outside  of  their  school  hours  in  any  retail  or  service 
establishment :  Provided,  That  such  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee”;  and 

(4)  by  adding  at  the  end  thereof  the  following  new 
subsections : 

“(b)  The  Secretary,  to  the  extent  necessary  in  order 
to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulation  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  but  in  compliance  with  appli¬ 
cable  child  labor  laws,  on  a  part-time  basis  in  retail  or  service 
establishments  (not  to  exceed  twenty  hours  in  any  work¬ 
week)  or  on  a  part-time  or  a  full-time  basis  in  such  establish¬ 
ments  during  school  vacations,  under  special  certificates 
issued  pursuant  to  regulations  of  the  Secretary,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  minimum  wage  applicable 
imder  section  6,  except  that  the  proportion  of  student  hours 
of  employment  to  total  hours  of  employment  of  all  employees 
in  any  establishment  may  not  exceed  (1)  such  proportion 
for  the  corresponding  month  of  the  twelve-month  period 
preceding  May  1,  1961,  (2)  in  the  case  of  a  retail  or  service 
establishment  whose  employees  (other  than  employees  en¬ 
gaged  in  commerce  or  in  ,the  production  of  goods  for  com- 
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merce)  are  covered  by  this  Act  for  the  first  time  on  or  after 
the  effective  date  of  the  Eair  Labor  Standards  Amend¬ 
ments  of  1966,  such  proportion  for  the  corresponding  month 
of  the  twelve-month  period  immediately  prior  to  such  date, 
or  (3)  in  the  case  of  a  retail  or  service  establishment  com¬ 
ing  into  existence  after  May  1,  1961,  or  a  retail  or  service 
establishment  for  which  records  of  student  hours  worker! 
are  not  available,  a  proportion  of  studen,t  hours  of  employ¬ 
ment  to  total  hours  of  employment  of  all  employees  based 
on  the  practice  during  the  twelve-month  period  preceding 
May  1,  1961,  in  (A)  similar  establishments  of  the  same 
employer  in  the  same  general  metropolitan  area  in  which 
,the  new  establishment  is  located,  (B)  similar  establishments 
of  the  same  employer  in  the  same  or  nearby  counties  if  the 
new  establishment  is  not  in  a  metropolitan  area,  or  (C) 
other  establishments  of  the  same  general  character  operating 
in  the  community  or  the  nearest  comparable  community. 
Before  the  Secretary  may  issue  a  certificate  under  this  sub¬ 
section  he  must  find  that  such  employment  will  not  create  a 
substantial  probability  of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those  employed  under 
this  subsection. 

“  (c)  The  Secretary,  to  the  extent  necessary  in  order  to 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


32 


prevent  curtailment  of  opportunities  for  employment,  shall 
by  certificate  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws,  on  a  part-time  basis  in  agricul¬ 
ture  (not  to  exceed  twenty  hours  in  any  workweek)  or  on  a 
part-time  or  a  full-time  basis  in  agriculture  during  school 
vacations,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
minimum  wage  applicable  under  section  6.  Before  the  Sec¬ 
retary  may  issue  a  certificate  or  order  under  this  subsection 
he  must  find  that  such  employment  will  not  create  a  substan¬ 
tial  probability  of  reducing  the  full-time  employment  oppor¬ 
tunities  of  persons  other  than  those  employed  under  this 
subsection. 

“(d)  The  Secretary  shall  by  regulation  or  by  order 
provide  that  retail  or  service  establishments  may  employ 
management  trainees,  under  special  certificates  issued  pur¬ 
suant  to  regulations  of  the  Secretary,  without  paying  such 
trainees  the  overtime  compensation  provided  for  by  section 
7  for  a  period  which  shall  not  exceed  eighteen  months,  if 
such  trainees  are  being  trained  for  employment  in  a  bona 
fide  executive  or  administrative  capacity  as  defined  by  the 
Secretary  under  section  13  (a)  (1).  In  the  case  of  any  re- 
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tail  or  service  establishment,  no  such  special  certificate  shall 
be  in  effect — 

“(1)  where  there  are  fifty  employees  or  less  in 
such  establishment,  with  respect  to  more  than  one  man¬ 
agement  trainee,  or 

“  (2)  where  there  are  more  than  fifty  employees 
in  such  establishment,  with  respect  to  more  than  a 
number  of  such  trainees  which  is  equal  to  3  per  centum 
of  the  number  of  employees  in  such  establishment  in 
excess  of  fifty  (rounded  to  the  next  lowest  whole  num¬ 
ber)  ,  plus  one,  or 

“(3)  where  such  management  trainees  receive 
compensation  for  hours  worked  over  forty  in  any  work¬ 
week  at  a  rate  less  than  one  and  one-half  times  the 
minimum  wage  rate  applicable  to  such  employees  under 
section  6,  or 

“(4)  where  such  management  trainees  are  em¬ 
ployed  for  more  than  forty-eight  hours  in  any  workweek. 
“(e)  Nothing  in  this  Act  shall  require  any  employer 
to  pay  in  excess  of  75  per  centum  of  the  applicable  minimum 
wage  prescribed  by  section  6  to  any  employee,  under  the  age 
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of  twenty-one  years,  during  the  first  six  weeks  of  fidl-time 
employment  of  such  employee’s  employment  career.” 

(b)  The  center  heading  for  such  section  14  is  amended 
to  read  as  follows: 

“learners,  apprentices,  and  handicapped  workers; 

students;  and  management  trainees”. 

TITLE  VI— STATUTE  OE  LIMITATIONS;  EFFEC¬ 
TIVE  DATE;  AND  STUDY 

STATUTE  OF  LIMITATIONS 

Sec.  601.  (a)  Section  16(c)  of  such  Act  is  amended 
by  striking  out  “two-year  statute”  and  by  inserting  in  lieu 
thereof  “statutes”. 

(b)  Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 
(Public  Law  49,  Eightieth  Congress)  is  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof  the  follow¬ 
ing:  “,  except  that  a  cause  of  action  arising  out  of  a  willful 
violation  may  be  commenced  within  three  years  after  the 
cause  of  action  accrued”. 

EFFECTIVE  DATE 

Sec.  602.  Except  as  otherwise  provided  in  this  Act,  the 
amendments  made  by  this  Act  shall  take  effect  on  February 
1,  1967.  On  and  after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  the  amendments  made 
by  this  Act. 
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1  STUDY  OF  EXCESSIVE  OVERTIME 

2  Sec.  603.  The  Secretary  of  Labor  is  hereby  instructed 

3  to  commence  immediately  a  complete  study  of  present  prac- 

4  tices  dealing  with  overtime  payments  for  work  in  excess 

5  of  forty  hours  per  week  and  the  extent  to  which  such  over- 

6  time  work  impedes  the  creation  of  new  job  opportunities 

7  in  American  industry.  The  Secretary  is  further  instructed 

8  to  report  to  the  Congress  by  July  1,  1967,  the  findings 

9  of  such  survey  with  appropriate  recommendations. 

Passed  the  House  of  Representatives  May  26,  1966. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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“  H.  R.  13712 


IN  THE  SENATE  OE  THE  UNITED  STATES 


June  16, 1966 

Referred  to  the  Committee  on  Labor  and  Public  Welfare  and  ordered  to  be 

printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Javtts  to  H.E.  13712,  an 
Act  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
extend  its  protection  to  additional  employees,  to  raise  the 
minimum  wage,  and  for  other  purposes,  viz::  On  page  10, 
between  lines  22  and  23,  insert  the  following: 

1  (d)  Section  13(c)  of  such  Act  is  amended  to  read  as 

2  follows : 

3  “(c)  (1)  The  provisions  of  section  12  relating  to  child 

4  labor  shall  not  apply  to  any  employee  employed  in  agricul- 

5  Lire  outside  of  school  hours  for  the  school  district  where 

6  such  employee  is  living  while  lie  is  so  employed,  if  such 

7  employee — 

8  “(A)  is  employed  by  his  parents,  or  hy  a  person 
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standing1  in  the  place  of  his  parent,  on  a  farm  owned  or 
operated  by  such  parent  or  person,  or 

"(B)  is  fourteen  years  of  age  or  over,  or 
“(C)  is  twelve  years  of  age  or  over  and  is  em¬ 
ployed  on  a  farm  to  which  he  commutes  daily  within 
twenty-five  miles  of  his  permanent  residence,  and  (i) 
such  employment  is  with  the  written  consent  of  his  par¬ 
ent  or  person  standing  in  place  of  his  parent,  or  (ii) 
his  parent  or  person  standing  in  place  of  his  parent  is 
also  employed  on  the  same  farm.  The  Secretary  may 
by  regulation  prescribe  maximum  working  hours  and 
other  conditions  for  the  protection  of  the  health  and 
safety  of  children  employed  pursuant  to  this  subpara¬ 
graph  (C). 

“  (2)  No  employee  below  the  age  of  eighteen  may  be 
employed  in  agriculture  in  an  occupation  that  the  Secretary 
of  Labor  finds  and  declares  to  be  particularly  hazardous  for 
the  employment  of  children  below  age  eighteen,  except  where 
such  employee  is  employed  by  his  parent  or  by  a  person 
standing  in  the  place  of  his  parent  on  a  farm  owned  or  oper¬ 
ated  by  such  parent  or  person. 

“  (3)  The  provisions  of  section  12  relating  to  child  labor 
shall  not  apply  to  any  child  employed  as  an  actor  or  per¬ 
former  in  motion  pictures  or  theatrical  productions,  or  in 
radio  or  television  productions.” 
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OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


ED  STATES  DEPARTMENT  OF  AGRICULTURE 
WASHINGTON,  D.  C.  20250 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  BUDGET  AND  FINANCE 
(FOR  INFORMATION  ONLYj 
NOT  TO  BE  QUOTED  OR  CITED) 


Issued  July  1$%  1966 
For  actions  of  juiy  15 }  1966 

89tjhf-2nd;  No.  113 


CONTENTS 


Adjournment . 9  Education . 3  /Price  support . 1 

Agricultural  Food  stamp . y  Reclamation . 5 
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HIGHLIGHTS:  Senate  passed  agricultural  appropriation  bill. 


SENATE 


1.  agricultural 

this  bill, 
(p.  1512 
ment  b 


P PRO PRI A T ION  BILL,  1967.  By  a  vote  of  77-2,  passed  with  amendments 
R.  14596  (pp.  15093-123).  Senate  conferees  were  appointed 
House  conferees  have  not  yet  been  appointed.  Agreed  t\  an  amend- 
Sen.  Montoya  (modified)  to  increase  the  appropriation  for  tn^.  food 


.stamp/program  by  $15  million,  making  the  total  appropriation  $140  mi  Irion 
(pp^/ 15111-14) .  Agreed  to  an  amendment  by  Sen.  Hart  to  provide  $2.5  million 
additional  for  school  lunch  program  for  special  assistance  to  needy  schools, 
taking  the  total  appropriation  $169,500,000  (pp.  15116-18).  Rejected,  53-. 


2 


\ 


an  amendment  by  Sen.  Brewster  to  limit  to  $50,000,  to  any  one  person  or  entitj 
price  support  loans  or  payments  in  connection  with  the  Food  and  Agriculture ,Xct 
of  1965  (pp.  15093-111). 


2.  WATER.  \£he  Foreign  Relations  Committee  reported  without  amendment  S.  J./Kes. 
167,  to  enable  the  U.  S.  to  organize  and  hold  an  International  Conference  on 
Water  for  .Peace  in  the  U.  S.  (S.  Rept.  1373).  p.  15085 

Sen.  Mo$$  inserted  the  text  of  a  debate  between  Canada's  Gen.  McNaughton, 
who  "opposed  export  of  surplus  water  to  the  United  States",  and  himself,  "an 
advocate  of  the  North  American  Water  and  Power  Alliance",  pp.  P5143-4 


3.  EDUCATION.  A  subcommittee  of  the  Labor  and  Public  Welfare  Coptfnittee  voted  to 
report  to  the  full\  committee  with  amendments  S.  3046,  the  proposed  Elementary 
and  Secondary  Education  Act  Amendments  of  1966.  p.  D627 


4.  LABOR  STANDARDS.  A  subcommittee  of  the  Labor  and  Public  Welfare  Committee 

approved  for  full  committee  consideration  with  amendments  H.  R.  13712,  to  in¬ 
crease  minimum  wages  and  extend  such  coverage  to  additional  employees,  p.  D627 


5. 


RECLAMATION.  Sen.  Kuchel  inserted  Floyd  E.  Domiivy  *, 
tion,  address:  "Reclamation  Is  Conservation"./  pp.  15126-9 


s.  Commissioner  of  Reclama- 


6.  TRANSPORTATION.  Sen.  Bartlett  discussed  current  developments  in  the  field  of 
containerization  and  inserted  articles,  "Beef  Export  By  Container  A  Reality" 
and  Exports  of  Meat  Expected  to  Rise:  Npw  Shipping  Developments  Create 
Favorable  Climate",  pp.  15149-51 


7.  CHILD  NUTRITION.  Sen.  Proxmire  expro^s^d  hope  that  the  House  will  "act  quickly" 
to  pass  the  Ellender  child  nutriti/zm  bil\.  pp.  15142-3 


8. 


FOREIGN  AID.  Sen.  Lausche  submitted  two  amendments  to  S.  3584,  the  foreign  aid 
authorization  bill,  which  he  seated  "would  allow,  whenever  the  President  so 
determines  that  it  is  in  the/national  interests  extending  the  number  from  10  to 
a  number  above  in  the  case /of  development  loans\  and  to  a  number  above  40  in  the 
case  of  technical  aid  assistance"  (p.  15087).  This  bill  was  made  the  un¬ 
finished  business  of  th^  Senate  (p.  15154). 

H.  R.  15750,  to  amend  further  the  Foreign  Assist^pce  Act  of  1961,  was  placed 
on  the  calendar.  p./i5085 


9.  ADJOURNED  until  Monl ,  July  18.  p.  15155 


ITEM  IN  APPENDIX 


10,  FOREIGN  TRApE.  Extension  of  remarks  of  Rep.  Cameron  stating  \hat  "the  economic 
plight  of/lndia  must  be  alleviated",  and  commended  that  government ' s  announce¬ 
ment  outlining  a  policy  of  liberalization  of  restrictions  on  imports,  pp, 
A3741v 

0 

COMMITTED  HEARING  JULY  18: 

Sale  op  grain  storage  facilities  to  nonprofit  agencies,  H.  Agriculture 
(Fitzgerald,  ASCS,  to  testify). 
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for  paid  advertising  for/plums,  grapes,  and  pears. 


fad  authorization  bill.  House  Committee  voted  to  re- 
House  subcommittee  approved  bill  \o  provide  check-off 


SENATE 

1.  ROADS.  Passed  as  reported  S.  3155,  the  road  authorization  bill,  which  autho¬ 

rizes  $33/million  for  forest  highways  and  $170  million  for  forest  development 
roads  a^a  trails  for  each  of  the  fiscal  years  1968  and  1969.  pp.  16662a£5 

2.  ORGANIZATION  OF  CONGRESS.  Both  Houses  received  from  the  Joint  Committee  on  fcne 
Organization  of  Congress  a  report,  "Organization  of  Congress"  (S.  Rept.  1414)\ 

16604,  16787 


APPROPRIATIONS. 
pr\ation  bill. 


Passed  with  amendments  H.  R.  15456,  the  legislative  appro- 
pp.  16675-7,  16681-9Q  Senate  conferees  were  appointed. 


4.  LABOR  STANDARDS.  Sen.  Javits  submitted  an  amendment  to  H.  R.  13712,  the  mini¬ 
mum  wage  bill,  which  he  stated  would  bar  "arbitrary  age  discrimination  in 
employment."  p.  16619 


5.  PERSONNEL,  ^he  Finance  Committee  voted  to  report  (but  did  not  actually  report) 
with  amendments  H.  R.  15119,  the  proposed  Unemployment  Insurance  Amendments  of 
1966.  p.  D68( 


6.  RECLAMATION.  A  subcommittee  of  the  Interior  and  Insular  Affair's  Committee 
approved  for  full  committee  action  S.  553,  to  consent  to  the/Upper  Niobrara 
River  Compact  between  Wyo.  and  Nebr. ;  and  S.  2297,  giving  y,  S.  district  courts 
jurisdiction  over  actions  brought  to  determine  just  compensation  for  lands 
acquired  by  the  U.  S.  Vor  irrigation  purposes,  pp.  D686/7 


7.  WHEAT.  Sen.  McGee  was  added  as  a  cosponsor  of  S.  3550/ 
cent-per-bushel  export  marketing  certificate  on  whei 


11. 


12. 


to  provide  for  a  25- 

p.  16620 


f 


8.  INFLATION.  Sen.  Proxmire  inserted  a  Fortune  magazine  "review  of  the  current 
economic  situation."  pp.  I662t 

Sen.  Tower  criticized  Secretary  Freeman's  statement  on  farm  prices  and 
claimed  that  the  "farmer  and  rancher  cannot  ^4  blamed  for  today's  higher  con¬ 
sumer  prices."  pp.  16634-35 


9.  CHILD  NUTRITION.  Sen.  Proxmire  commenced vfche  amended  version  of  the  child 

nutrition  bill  reported  by  the  House  Committee  and  urged  quick  action  so  that 
the  "uncertainty"  of  the  school  milk  program  can  be  resolved,  p.  16629 


10.  GOVERNORS'  CONFERENCE.  Sen.  Javits  Inserted,  resolutions  of  the  Governors' 

conference  urging  coordination  of /Federal  aid  programs,  expressing  support  of 
S.  561,  the  proposed  Intergovernmental  Cooperation  Act,  and  urging  enactment  f 
of  legislation  "to  make  certain/ that  agricultural  income  be  adjusted  to  a  level 


that  American  farmers  are  receiving  their  rightful  share  of  the  national  in¬ 


come."  p.  16629 


FOREIGN  AID.  Sen.  Ervin  inserted  an  explanation  of  hl^  vote  against  the 
foreign  aid  authorization  bill.  pp.  16650-51 

Sen.  Fulbright.  expressed  concern  that  "continued  expansion  of  foreign  aid 
and  the  war  in  Vietnain  will  inevitably  reduce  the. .. effectiveness  of  many 
domestic  programs," ,and  inserted  supporting  information.  \p.  16655-62 


PERSONNEL.  Sen.  M^nroney  paid  tribute  to  Charles  S.  Murphy  oik  the  anniversary 
of  "30  years  of  /dedicated  service  to  the  Federal  Government"  ahd  inserted  a 
biographical  sketch,  pp.  16651-53 


HOUSE 


13.  CHILD  NUTRITION,  The  Education  and  Labor  Committee  voted  to  report  (but  did 
not  actually  report)  S,  3467,  amended,  the  child  nutrition  bill.  p.  D&88 
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legislation  enacted  by  any  country.  We 
should  follow  this  up  by  calling  an  inter¬ 
national  conference  to  enlist  the  other 
nations  in  ihe  battle  against  traffic  ac¬ 
cidents  andNestablish  an  international 
institution  to  provide  for  continuing  in¬ 
ternational  cooperation  in  the  safety 
field.  \ 

Mr.  President,  Purge  President  John¬ 
son  to  call  an  International  Motor  Vehi¬ 
cle  Safety  Convention^ 


AMENDMENT  TO  MINIMUM  WAGE 

BILL  BARRING  AGE  DISCRIMINA¬ 
TION  IN  HIRING— AMENDMENT 

AMENDMENT  NO.  714 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Califor¬ 
nia  [Mr.  Murphy  1,  the  Senator  from 
Arizona  [Mr.  Fannin  1,  the  Senator  from 
Vermont  [Mr.  Prouty],  and  the  Senator 
from  Michigan  [Mr.  Griffin],  all  mem¬ 
bers  of  the  Senate  Labor  and  Public  Wel¬ 
fare  Committee,  which  is  presently  con¬ 
sidering  the  minimum  wage  bill,  I  sub¬ 
mit  for  appropriate  reference,  an  amend¬ 
ment  to  that  bill  barring  arbitrary  age 
discrimination  in  employment.  The 
amendment  would  add  a  new  title  to  the 
Fair  Labor  Standards  Act,  placing  en¬ 
forcement  of  the  age  discrimination  ban 
within  the  Wage  and  Hour  Division  of 
the  Department  of  Labor,  which  pres¬ 
ently  enforces  age  provisions  affecting 
child  labor,  subject  to  judicial  review. 

A  major  and  scarcely  touched  area  of 
difficulty  is  the  problem  of  the  unem¬ 
ployed  older  worker,  who  faces  grave  dif¬ 
ficulties  in  finding  a  new  job,  in  spite  of 
considerable  skill  and  maturity.  Here, 
I  believe  there  is  an  urgent  need,  and 
have  repeatedly  urged  in  the  Congress 
speedy  and  forceful  action  to  remove  the 
two  major  barriers  which  the  unem¬ 
ployed  worker  in  his  middle  and  older 
years  must  overcome : 

First.  Arbitrary  and  unjust  age  limits 
on  hiring,  imposed  by  employers  through 
prejudice  and  misunderstanding;  and 

Second.  Insufficient  skills  or  education 
to  qualify  for  entry  into  the  increasingly 
technological  industry  of  today. 

Momentum  for  positive  action  on  dis¬ 
crimination  because  of  age  has  been 
steadily  growing.  Executive  Order  11141 
issued  on  February  12,  1964,  has  made  it 
public  policy  to  ban  discrimination  be¬ 
cause  of  age  in  employment  under  Fed¬ 
eral  contract,  except  upon  the  basis  of 
a  bona  fide  employment  qualification, 
retirement  plan,  or  statutory  require¬ 
ment.  Twenty  States  and  Puerto  Rico 
have  adopted  laws  prohibiting  this  kind 
of  discrimination.  Over  half  of  these 
laws  have  been  passed  since  I960;  all 
but  three  since  1955.  Under  these  meas¬ 
ures,  the  States  have  had  broad  success 
in  reducing  age  discrimination  and  ex¬ 
panding  job  opportunities  for  older 
workers.  The  major  hindrance  to 
further  progress  has  been  limitation  on 
staff  and  funds.  My  own  State  of  New 
York,  has  had  such  a  law  since  1958,  and 
substantial  progress  has  already  been 
made. 

Despite  the  existence  of  State  laws 
and  last  year’s  Executive  order,  much 
more  needs  to  be  done.  The  steps  al¬ 


ready  taken  must  be  extended  to  cover 
the  entire  Nation,  so  that  age  discrimi¬ 
nation  can  be  fought  universally  and  ef¬ 
fectively.  In  June  1965  the  Congress  re¬ 
ceived  a  report  on  age  discrimination  in 
employment  from  the  Secretary  of  La¬ 
bor  as  required  by  section  715  of  the 
Civil  Rights  Act  of  1964,  a  provision 
which  I  sought  in  the  Senate. 

The  Secretary’s  report  concluded  as 
follows : 

■  There  is  persistent  and  widespread  use  of 
age  limits  in  hiring  that  in  a  great  many 
cases  can  be  attributed  only  to  arbitrary  dis¬ 
crimination  against  older  workers  on  the 
basis  of  age  and  regardless  of  ability.  The 
use  of  these  age  limits  continues  despite 
years  of  effort  to  reduce  this  type  of  discrimi¬ 
nation  through  studies,  information  and 
general  education  undertaken  by  the  Fed¬ 
eral  Government  and  many  States,  as  well 
as  by  nonprofit  and  employer  and  labor 
organizations. 

The  possibility  of  new  non-statutory 
means  of  dealing  with  such  arbitrary  dis¬ 
crimination  has  been  explored.  That  area  is 
barren.  [Emphasis  in  original.] 

State  experience  with  statutes  prohibiting 
discrimination  in  employment  on  the  basis 
of  age  indicates  that  such  practice  can  be 
reduced  by  a  well-administered  and  well- 
enforced  statute,  coupled  with  an  educa¬ 
tional  program.  It  is  clear  from  this  experi¬ 
ence  that  an  educational  program  to  pro¬ 
mote  hiring  on  the  basis  of  individual  merit 
is  far  more  effective  when  provided  for  by 
statute. 

The  most  effective  way  to  accomplish 
this  is  to  make  it  an  unlawful  employ¬ 
ment  practice  under  the  Fair  Labor 
Standards  Act  to  discriminate  unjustly 
on  account  of  age.  Our  amendment 
would  give  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Labor 
Department  authority  to  enforce  pro¬ 
hibitions  against  arbitrary  age  discrimi¬ 
nation  in  employment.  It  would  inte¬ 
grate  into  the  Fair  Labor  Standards 
machinery  enforcement  against  age  dis¬ 
crimination.  The  Administrator  would 
be  made  responsible  for  investigating 
complaints  of  age  discrimination  in  em¬ 
ployment,  and  for  negotiating  or  com¬ 
pelling  redress  where  complaints  are 
well  founded.  This  procedure  would 
fully  effectuate  Secretary  Wirtz’  rec¬ 
ommendation  that — 

The  elimination  of  arbitrary  age  limits 
on  employment  will  proceed  much  more  rap¬ 
idly  if  the  Federal  Government  declares, 
clearly  and  unequivocally,  and  implements 
so  far  as  is  practicable,  a  national  policy 
with  respect  to  hiring  on  the  basis  of  ability 
rather  than  age. 

The  Secretary’s  report  set  forth  the 
scope  and  complexity  of  the  problem, 
concluded  that  it  can  be  solved,  and  cited 
the  success  of  State  laws  against  age 
discrimination  in  employment.  With 
regard  to  skills  and  education,  the  report 
called  for  increase  efforts,  under  the 
Manpower  Development  and  Training 
Act  and  other  existing  training  pro¬ 
grams,  to  upgrade,  retrain,  and  counsel 
older  workers  to  enable  them  to  adjust 
successfully  to  the  organization  and  skills 
requirements  of  modern  industiy. 

Expanded  training  and  counseling, 
however,  will  avail  little  unless  the  other 
more  grievous  barrier  to  employment  for 
older  workers — unjust  age  discrimination 


on  the  part  of  employers — is  stricken 
down.  The  imposition  of  arbitrary  age 
limits  on  hiring,  by  which  many  com¬ 
panies  refuse  to  hire  any  worker  above  a 
certain  age — regardless  of  his  often  con¬ 
siderable  abilities  or  qualifications — is 
the  most  serious,  the  most  wasteful,  and 
the  least  justifiable  aspect  of  the  prob¬ 
lem,  and  is  a  practice  regrettably  wide¬ 
spread  in  this  country.  In  the  words  of 
Secretary  Wirtz’  report: 

An  unmeasured  but  significant  proportion 
of  the  age  limitations  presently  in  effect  are 
arbitrary  in  the  sense  that  they  have  been 
established  without  any  determination  of 
their  actual  relevance  to  job  requirements, 
and  are  defended  on  grounds  apparently  dif¬ 
ferent  from  their  actual  explanation. 

Although  lack  of  physical  capacity  is 
the  most  frequently  cited  reason  for  rigid 
age  limits,  many  considerations  tend  to 
invalidate  the  idea  that  any  useful  pur¬ 
pose  is  served  by  such  rigid  restrictions. 
They  include:  the  wide  variation  of  age 
limits  for  comparable  jobs,  the  general 
lack  of  statistical  studies  in  justification 
of  such  limits,  and  the  fact  that  many 
responsible  employers  hire  workers  for 
jobs  from  which  they  would  have  been 
barred  by  other  employers  solely  because 
of  age. 

In  a  Nation  which  is  more  and  more 
oriented  toward  meeting  the  needs  of  the 
young,  we  must  not  neglect  the  ever- 
expanding  population  of  older  workers 
who  have  the  capacity  to  be  productive, 
valuable  members  of  the  national  econ¬ 
omy,  but  who  cannot  find  a  job.  They 
must  be  given  adequate  scope  for  their 
skills  and  their  experience. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendment  will  be  received, 
printed,  and  appropriately  referred. 

The  amendment  (No.  714)  was  referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 


INCOME  TAX  TREATMENT  OF  EX¬ 
PLORATION  EXPENDITURES  IN 
THE  CASE  OF  MINING— AMEND¬ 
MENTS 

.  AMENDMENT  NO.  715 

\  Mr.  MORTON.  Mr.  President,  I  sub¬ 
mit  on  behalf  of  myself,  the  senior  Sena- 
tor\from  Indiana  [Mr.  Hartke],  and 
the  Senator  from  West  Virginia  [Mr. 
Randolph],  an  amendment  to  H.R.  4665, 
Calendah.No.  1342,  relating  to  the  income 
tax  treatnaent  of  exploration  expendi¬ 
tures  in  the'case  of  mining,  and  I  ask  that 
it  be  printedX 

It  is  a  brief  but  significant  amendment, 
Mr.  President,  loecause  it  will  give  the 
coal  mining  industry  the  same  option  be¬ 
ing  extended  to  all  Mher  taxpayers  in  the 
mining  industry.  I  mclude  a  brief  state¬ 
ment  discussing  the  Potent  and  need  of 
the  amendment  at  this  point  in  the 
Record.  \ 

PURPOSE  OF  AMENDMENT 

Under  previous  law,  taxpayers  in  the 
mining  industry  can  deduct  mineral  ex¬ 
ploration  expenditures,  up  to\$100,000 
per  year  with  a  limit  of  $400, 00(V  over  a 
taxpayer  lifetime,  without  “recapture”  of 
the  benefits  of  the  deduction.  \ 

In  H.R.  4665,  as  passed  by  the  Hov^p 
of  Representatives,  taxpayers  in  the  minr 
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ing\industry,  other  than  coal,  would  be 
perrilitted  and  required  to  treat  all  future 
expenditures  in  a  new  manner.  They 
could  be  deducted  without  limitation,  but 
the  benefit  of  the  deduction  would  be  “re¬ 
captured”  Vhen  mineral  production  be¬ 
gan.  This  pew  treatment  would  have 
applied 'even  if,  the  taxpayer  had  not  yet 
used  up  his  $400,000  deduction  under  old 
law.  Consequently,  it  would  have  helped 
some  taxpayers — those  who  had  already 
used  up  the  $400,00bv— and  hurt  others — 
those  who  had  usea\only  part  of  the 
$400,000.  \ 

During  executive  consideration  of 
H.R.  4665,  the  Senate  Finance  Committee 
approved  the  Smathers  amendment  in 
order  to  avoid  hurting  some,. taxpayers. 
As  approved  by  the  committee-,  the  tax¬ 
payers  are  given  an  option:  tt^ey  can 
choose  the  old  law  if  they  wish,  or  they 
can  choose  the  new  law  which  perenits 
them  to  deduct  without  limitation, \but 
with  recapture  of  benefits.  However, 
H.R.  4665,  as  reported,  accords  the  op^ 
tion  to  all  taxpayers  in  the  mining  in¬ 
dustry,  with  the  exception  of  coal.  The 
amendment  which  I  offer  with  my  col¬ 
league  from  Indiana  [Mr.  Hartke]  would 
correct  this  situation. 

I  would  also  like  to  point  out  that  the 
national  leadership  organizations  of  the 
coal  industry,  the  National  Coal  Asso¬ 
ciation,  and  the  American  Mining  Con¬ 
gress,  have  indicated  that  their  member¬ 
ship,  by  a  numerical  majority,  preferred 
coal’s  exclusion  from  H.R.  4665,  as  passed 
by  the  House,  because  it  would  have 
hurt  some  taxpayers  and  helped  others. 
However,  the  coal  industry  has  stated 
that,  with  adoption  of  the  Smathers 
amendment,  it  would  prefer  to  be  given 
the  same  privileges  as  those  extended  to 
other  mining  taxpayers. 

Adoption  of  our  amendment  would  cor¬ 
rect  this  inequity  and  remove  what 
amounts  to  discrimination  against  the 
coal  industry.  The  bill,  I  might  point 
out,  does  not  affect  oil  and  gas,  whose 
exploration  costs  are  treated  in  a  dif¬ 
ferent  manner. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendment  will  be  received, 
printed,  and  will  lie  on  the  table. 


PROVISION  FOR  AN  ADEQUATE  SUP¬ 
PLY  OF  LEAD  AND  ZINC— AMEND¬ 
MENT  / 

AMENDMENT  NO.  716  / 

Mr.  ANDERSON.  Mr.  President,  I 
submit  an  amendment,  in  the  nature  of 
a  substitute,  intended  to  ber  proposed  by 
me  to  S.  564  which  I  sponsored  earlier  in 
this  Congress  to  provide  for  equitable 
treatment  of  the  important  lead  and  zinc 
industries  in  the  United  States.  The  bill, 
S.  564,  was  introduced  by  me  and  several 
of  my  colleagues /And  is  pending  before 
the  Senate  Finance  Committee.  Its  pur¬ 
pose  was  to  liberalize  the  inflexible  quota 
system  which/was  in  effect  at  the  time  of 
introductions  This  formula  embodied  in 
S.  564,  aS/Originally  introduced,  was  fair 
to  the  consumers,  producers,  and  im¬ 
porters/of  lead  and  zinc  metals.  How¬ 
ever, /the  quota  has  been  canceled  by 
executive  action  and  therefore  a  new 
plah  for  legislation  has  now  been  pro¬ 
posed  by  the  leaders  in  the  industry.  It 


will  provide  effective  import  quotas  based 
on  current  industry  conditions. 

It  is  quite  obvious  that  in  recent  years 
the  economic  outlook  for  the  lead-zinc 
industry  in  the  United  States  has  im¬ 
proved  considerably,  along  with  the  gen¬ 
eral  economy.  Increased  consumption 
has  trimmed  the  excessive  metal  stocks 
on  hand  and  thus  encouraged  our  do¬ 
mestic  industry  to  reopen  mines,  develop 
and  produce  new  ore  resources  and  ex¬ 
pand  smelting  facilities. 

This  process,  however,  is  going  on  all 
around  the  world.  The  present  favora¬ 
ble  conditions,  as  history  reveals,  could 
change  in  a  short  period  of  time.  Very 
easily  the  market  situation  could  result 
in  a  surplus  of  supplies,  thus  driving  the 
price  down  to  a  point  where  our  domes¬ 
tic  mining  industry  would  be  forced  to 
close  its  mines.  That  is  why  I  have, 
along  with  Representative  Aspinall  and 
others,  constantly  urged  that  a  sensible 
plan  be  devised  to  provide  for  an  even¬ 
ness  in  the  market.  This  kind  of  stabil¬ 
ity  could  encourage  economic  growth  and 
'''dependability  on  the  part  of  the  users  of 
tHese  metals,  as  well  as  to  the  producers 
and  those  foreign  importers  who  supply 
a  large  part  of  our  market.  / 

Sewsral  important  changes  in  /ap- 
proachNhave  been  made  which  I  h^lieve 
are  fair  and  reasonable  and  should  go  a 
long  way  coward  meeting  the  objections 
previously  raised  to  this  type'  of  legis¬ 
lation.  I  ask\unanimous  consent  to  in¬ 
clude  at  this  point  in  the  Record  a  sum¬ 
mary  of  the  provision^  of  the  new 
amendment.  \  / 

There  being  nonobjection,  the  sum¬ 
mary  was  ordered  tosbe  printed  in  the 
Record,  as  follows^'  \ 

Summary  op  Provisions 

1.  A  five  year yterm  is  proposed  to  permit 
re-evaluation  of'the  program  at. proper  inter¬ 
vals  and  to  serve  until  a  minerals  policy  for 
tlie  lead -zinc  industry  has  been\enacted. 

2.  During  the  life  of  the  legislation,  a 
quota  regulating  imports  of  lead\and/or 
zinc  ores  and  metals  could  become\effec- 
tive  fpr  a  term  of  three  years,  if  the\lead 
and/or  zinc  stocks  of  United  States  primary 
lea^-zinc  producers  reach  levels  considered 
excessive  to  normal  requirements  as  comX 
/pared  to  smelter  shipments  (an  indicator  of 

'consumption)  of  either  metal. 

3.  If  during  the  term  of  a  lead  or  zinc 
import  quota,  enacted  as  indicated  above! 
there  should  occur  a  shortage  of  the  metal  in 
the  United  States,  again  determined  by  the 
relative  level  of  producers’  metal  stocks,  the 
import  quota  would  be  canceled. 

4.  Specific  import  quotas  would  be  as¬ 
signed  to  countries  with  an  import  record  in 
excess  of  10%  of  imports  during  a  current 
base  period  determined  at  the  time  a  quota 
plan  became  effective.  Countries  with  a 
lower  level  of  imports  would  participate  in  an 
“all  other  country”  quota. 

6.  Individual  lead  or  zinc  manufactured 
products  may  be  placed  under  an  import 
quota,  if  the  item  is  entering  United  States 
markets  at  rates  judged  to  be  excessive,  dim¬ 
ing  the  period  that  a  quota  is  in  effect  on 
ores  and  metals. 

6.  A  minimum  quota  is  provided  to  assure 
the  importer  a  share  of  participation  in 
United  States  markets. 

The  plan  is  simple,  fair  to  producer,  con¬ 
sumer  and  importer  alike  and  would  only  be 
in  effect  when  necessary  to  stabilize  the 
supply- consumption  ratio  at  proper  levels. 

Mr.  ANDERSON.  Mr.  President,  I 
want  to  extend  my  compliments  to  the 


leaders  of  the  industry,  particularly  the  / 
chairman  of  the  Lead-Zinc  Committee^ 
Mr.  Clark  L.  Wilson.  He  has  devoted/a  ’ 
great  deal  of  time  and  effort  to  Jfae 
enormous  task  of  harmonizing  the  many 
and  varied  views  and  interests  6 f  the 
various  segments  of  this  industry.  He 
has,  patiently,  continued  to  da  an  out¬ 
standing,  and  sometimes  little^- rewarding 
job  of  working  out  a  formula  which  is 
fair  to  all  concerned.  He  has  contrib¬ 
uted,  in  my  judgment, /a  great  deal  to 
the  public  interest  by/nis  efforts. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendnfent  will  be  received, 
printed,  and  appropriately  referred. 

The  amendment  (No.  716)  was  re¬ 
ferred  to  the  Committee  on  Finance. 


ADDITIONAL  COSPONSORS  OF  BILLS 
mJd  JOINT  RESOLUTION 

M r Vt ALM ADG E .  Mi-.  President,  I 
ask  Unanimous  consent  that,  at  its  next 
printing,  the  name  of  the  Senator  from 
Utah  [Mr.  Moss!  be  added  as  a  cospon¬ 
sor  of  the  bill  (S.  3641)  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow  i 
teachers  to  deduct  expenses  incurred  in  \ 
pursuing  courses  for  academic  credit  and 
degrees  at  institutions  of  higher  educa¬ 
tion. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  or¬ 
dered. 

Mr.  STENNIS.  Mr.  President,  early 
in  the  week  I  introduced  S.  3632.  At 
this  time,  I  ask  unanimous  consent  to 
have  added  as  joint  authors  and  co¬ 
sponsors  of  that  bill  the  Senator  from 
Missouri  [Mr.  Symington],  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  West  Virginia  [Mr.  Byrd], 
the  Senator  from  Nevada  [Mr.  Cannon], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Texas 
[Mr.  Tower],  the  Senator  from  Iowa 
[Mr.  Miller],  and  the  Senator  from 
North  Carolina  [Mr.  Ervin]. 

The  ACTING  PRESIDENT  pro  tern-  • 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  ask  / 
unanimous  consent  that,  at  its  next 
'printing  the  name  of  the  Senator  from 
Wyoming  [Mr.  McGee]  be  added  as  a 
cosponsor  of  the  bill  (S.  3550)  to  provide 
for  the  issuance  by  the  Secretary  of  Agri¬ 
culture  of  a  25-cent-per-bushel  export 
marketing  certificate  on  wheat  for  the 
1967,  196&.  and  1969  crops  of  wheat. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  at  its  next  print¬ 
ing,  the  name  of  me  senior  Senator  from 
New  York  [Mr.  Javxts]  be  added  as  a  co¬ 
sponsor  to  Senate  Joint  Resolution  No. 
175,  designating  a  National  Dairy  Farm¬ 
ers  Cooperative  Week.  \ 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  iVis  so  ordered. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  COMMITTEE  ok  THE 
JUDICIARY  \ 

Mr.  EASTLAND.  Mr.  President/rthe 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com* 
mittee  on  the  Judiciary: 
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14.  LABOR  STANDARDS.  The  Labor  and  Public  Welfare  Committee  voted  to  report  (but 
did  not  actually  report)  with  an  amendment  in  the  nature  of  a  substitute  H  R 

13712,  to  increase  minimum  wages  and  extend  such  coverage  to  additional  emplo- 
yees.  p.  D762 _  v 

PERSONNEL;  RETIREMENT.  The  Post  Office  and  Civil  Service  Committee  voted  to 
report  (but  did  not  actually  report)  S.  699,  to  include  periods  of  reemployment 
of  annuitants  under  the  Civil  Service  Retirement  Act  for  the  purpose  of  compu- 
ti*ig  annuities  of  their  surviving  spouses,  p.  D762 

16.  BANKItf^.  The  Banking  and  Currency  Committee  voted  to  report  (but  did  not 

actually  report)  S.  3158,  to  strengthen  the  regulatory  and  supervisory  autho¬ 
rity  of  Federal  agencies  over  insured  banks  and  insured  savings  and  loan  asso¬ 
ciations.  \p.  D761 

17.  HISTORIC  SITES\sen.  Yarborough  spoke  in  favor  of  his  amendment  tt/'the  road  ■ 

authorization  bill  which  would  create  a  national  policy  of  preserving  parklands 
and  historic  site's  and  inserted  an  article  on  the  subject,  pp/,  18631-3 

18.  INTERGOVERNMENTAL  REUVTIONS.  Sen.  Muskie  discussed  plans  o^the  Subcommittee  on 

Intergovernmental  Relations  to  conduct  hearings  on  "the  three  basic  problems 
in  Federal-State-local  relations:  manpower,  management  /and  money,"  and  insert¬ 
ed  statements  on  the  intergovernmental  personnel  bill/  pp.  18636-9 

19.  BEEF  EXPORTS.  Sen.  Magnuson  cWnended  Mfche  progres/that  has  recently  been  made 

m  establishing  markets  for  U.^  beef  in  foreign  countries. "  pp.  18639-40 

X.  X 

2°.  SCHOOL  MILK.  Sen.  Proxmire  urged  ehrly  actioi/on  the  school  milk  program,  p. 
18649  x  ' 

21.  WATER  POLLUTION.  Sen.  Muskie  pointed  ou)/dif ficulties  in  computing  costs  of 

water  pollution  control  but  urged  adeq4ath  Federal  funding  of  control  programs, 
pp.  18649-51  /  \ 

22.  POVERTY.  Sen.  Byrd,  W.  Va. ,  inseyred  an  articlV.  "Time  to  Recognize  Antipoverty 

Program  as  a  Flop."  pp.  18684-^  x 

23.  FORESTS.  Sen.  Morse  commend^  and  inserted  a  Forest\service- Bureau  of  Land 

Management  Report,  "The  T^fnber  Supply  and  Demand  Situation  in  Western  Oregon." 
pp.  18688-94  /  \  & 


24. 


ITEMS  IN  APPENDIX 

PERSONNEL.  Speech/in  the  House  by  Rep.  O’Hara,  Mich.,  supporting  the  bill  to 
correct  inequities  with  respect  to  the  determination  of  base  pay.  for  Federal 
employees.  p./A4319 

FOOD  PRICER  Extension  of  remarks  of  Rep.  Roudebush  claiming  that  "a  \arge 

share  o^the  blame"  for  higher  food  prices  "rests  on  the  administration "  p, 
A4328  x  r 

Extension  of  remarks  of  Rep.  Schmidhauser  commending  and  inserting  Secretary 
Fre^nan’s  speech  before  the  New  York  City  Council  "to  defend  the  farmers  \ 
a^inst  the  charges  that  they  are  responsible  for  the  increase  in  food  prices^’ 
4p.  A4330-1  x 


COMMUNITY  DEVELOPMENT.  Extension  of  remarks  of  Rep.  Dague  criticizing  the  com-/ 
munity  development  district  bill  and  inserting  an,  article,  "How  Washington 
Would  Remake  the  Map  of  the  United  States..."  pp.  A4336-8 


27.  ROADS.  Speech  in  the  House  by  Rep.  Love  in  support  of  the  road  authorization 
bil'i.  p.  A4338 


BILLS  INTRODUCED 


28.  FOREIGN  TR^DE.  H.  R.  17091  by  Rep.  Ullman  and  H.  R.  17097  by  Rep^/Meeds,  to 
promote  thA.  domestic  and  foreign  commerce  of  the  United  States  by  modernizing 
practices  ofxthe  Federal  Government  relating  to  the  inspection^ of  persons,  mer¬ 
chandise,  and\eonveyances  moving  into,  through,  and  out  of  tj*e  United  States; 
to  Ways  and  Means  Committee. 


29.  WATER  POLLUTION.  iK  R.  17082  by  Rep.  Cahill,  to  amend  thA  Federal  Water  Pollu¬ 
tion  Control  Act  in-order  to  improve  and  make  more  effective  certain  programs 
pursuant  to  such  act \ to  Public  Works  Committee. 


30.  HOLIDAY.  H.  R.  17085  by ''Rep.  McCarthy,  to  provide  ifhat  Columbus  Day  shall  be 
a  legal  holiday  for  officers  and  employees  of  the^ United  States  in  each  State 
in  which  such  day  is  designated  as  a  legal  Stat/s  holiday;  to  Judiciary  Commit¬ 
tee. 


31.  VETERINARY.  H.  R.  17098  by  Rep.NMulter ,  to  Amend  the  Public  Health  Service  Act 
to  establish  the  position  of  Chief  Veterinary  Officer  of  the  Service  and  pro¬ 
vide  for  the  rank  of  Assistant  Surgeon  (general  for  said  position;  to  Interstate 
and  Foreign  Commerce  Committee. 


32.  CLEAN  AIR.  H.  R.  17101  by  Rep.  Roybal,  't^o  amend  the  Clean  Air  Act  so  as  to 

authorize  grants  to  air  pollution  dontro\  agencies  for  maintenance  of  air  pol¬ 
lution  control  programs  in  addition  to  present  authority  for  grants  to  develop, 
establish,  or  improve  such  programs,  make  the  use  of  appropriations  under  the 
act  more  flexible  by  consolidating  the  appropriation  authorizations  under  the 
act,  and  deleting  the  provision  limiting  the  total  of  grants  for  support  of  ai* 
pollution  control  programs  Jto  20  percent  of  the\otal  appropriation  for  any 
year,  extend  the  duration/of  the  programs  authorized  by  the  act;  to  Interstate 
and  Foreign  Commerce  Conjmittee. 


33,  DEFENSE  PRODUCTION.  3726  by  Sen,  Javits,  to  amend  section  708  of  the  Defense 
Production  Act  of  1950  to  extend  the  coverage  of  that  section  to  voluntary 
agreements  or  programs  for  the  control  of  credits;  to  Bamcing  and  Currency  Com¬ 
mittee.  Remarks  ,6 f  author  pp.  18599-601 


34.  FABRICS.  S.  37£l  by  Sen.  Neuberger,  to  strengthen  the  administration  of  the 
Flammable  Fabrics  Act;  to  Commerce  Committee.  Remarks  of  authof  pp.  18623-5 


COMMITTEE  HEARINGS  AUG.  17: 


0 


H.  Agriculture:  Transfer  of  experiment  station  to  Univ.  of  Alaska  (StarkeyV  ARS,  to 
testify^;  clarification  of  law  on  overtime  inspection  services  (Johnston^\ARS,  to 
testify) ;  meeting  times  of  research  advisory  committee  (Starkey,  ARS,  to  testify)} 
uniform  provisions  for  crop  liens  and  penalties  (Fitzgerald,  ASCS,  to  testiry) ; 
reversionary  right  to  Eden  project  lands  (tsfcfcight,  SCS,  to  testify);  sale  of  gkavel 

t<y  railroad  (Mangham,  ARS,  to  testify);  br<e<a-d-.price  increase;  watershed  project* 
inancing,  S.  Agriculture;  Intergovernmental  personnel  bill,  S.  Gov't  Operatioi 
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HIGHLIGHTS:  House  receive 

Conferees  agreed  on  road  authorization  bill, 
postponed  at  Rep.  Cooley's  request 


conference  report  on  agricultural  appropriation  bill. 

Rural  community  development  bill  was 


HOUSE 


1.  AGRICULTURAL  APPROPRIATION  BILL.  Received  the  conference  report  on  Yhis  bill, 
H.  R.  1/596  (H.  Rept.  1867)  (pp.  19l±71-3-)«  Attached  are  ai copyUof  tnt  conf- 
arencjg  report  and  a  table  showing  the  changes  agreed  upon. 


2.  ROADS.  The  conferees  agreed  to  report  on  S.  3155,  the  road  authorization  bill 
/or  1968  and  1969,  which  includes  items  for  forest  roads  and  trails,  p.  D79§, 


2 


3  RlJRAL  DEVELOIWENT.  At  Rep.  Cooley's  request,  S.  2934,  ^he  ru*aJ 

Xelopment  districts  bill,  «as  postponed  until  "some  later  date.  P.  19463 


«A‘rKR\RESOURCES.  Received  tbe  conference  report  on  S.  3034,  to  aathotiji i  the 
Interror  Decrement  to  engage  in  studies  of  the  feasibility  of  certai^*  water 
resource  development  projects  (H.  Rept.  1865).  PP*  19473-7  / 

The  Interior  and  insular  Affairs  Committee  reported  with  amendm^ht  S.  U* /, 
to  authorise  a  5-year  hydrologic  study  and  investigation  of  the  D/lmarva 
Peninsula  (H-  Rept.  1866).  p.  19495 

The  Interior  and  insular  Affairs  Committee  voted  to  report  ft>ut  did  not 
actually  report,)  H.  R.  13508,  to  direct  tbe  Interior  Department  to  cooperate 
with  N.  Y.  and  Nv.  J.  on  a  program  to  develop,  preserve,  and/restore  tbe  Hudson 
River  and  its  shores  and  to  authorize  steps  to  protect  those  resources  from 
adverse  Federal  actions  until  the  States  and  Congress  sb^il  have  opportunity 
to  act  on  the  progra)q.  p.  D794 


5.  COST  OF  LIVING.  Rep.  Ast^brook  inserted  an  article  analyzing  increases  in  the 
cost  of  living,  pp.  1948J-8 


( 


6.  DEFENSE  APPROPRIATION  BILL.  \Received  the  conferejtfce  report  on  this  bill,  H.  R. 
15941  (H.  Rept.  1868).  p.  19495 


7.  HIGHWAY  SAFETY.  Conferees  were  Appointed  on  Sf.  3052,  to  provide  for  a  coordi¬ 
nated  national  safety  program  through  financial  assistance  to  the  States  to 
accelerate  highway  traffic  safety  p^ogram^.  Senate  conferees  have  been 
appointed,  p.  19471 


8.  RULES  COMMITTEE  "granted  rules"  on  H.  R\l6559,  to  authorize  sea  grant  colleges; 
H.  J.  Res.  1217,  to  delete  the  interest  rate  limitation  on  debentures  of  the 
Federal  Intermediate  Credit  Banks; /and  S.  x.747,  to  authorize  an  agreement  with 
Mexico  to  solve  the  Lower  Rio  Grande  saliniW  problem,  pp.  D794-5 


9.  TRANSPORTATION,  The  conferees  agreed  to  report 
sit  bill.  p.  D795 


S.  3688,  the  urban  mass  tran- 


C 


10.  LEGISLATIVE  PROGRAM.  The  '^faily  Digest"  states  tha^the  bill  to  establish  a 
Transportation  Department/ will  be  considered  today.  \p.  D794 


SENATE 


11.  LABOR  STANDARDS.  Made  its  pending  business  H.  R.  13712,  to  increase  minimum 

wages  and  extend  such  coverage  to  additional  employees.  Sen.  Javits  submitted 
a  "child  labor  in  agriculture"  amendment.  The  Labor  and  Public  Welfare  Com¬ 
mittee  reported  this  bill  with  an  amendment  in  the  nature  of  a  substitute 
(S.  Rept.  1487).  pp.  19446,  19464,  19468-79 


12.  PEACE  CORPS ./  Passed  as  reported  S.  3418,  the  Peace  Corps  authorization  bill. 

pp.  19445-/6,  19463-4  \ 

13.  COMMITTEE  BUSINESS.  The  Interior  and  Insular  Affairs  Committee  voted  to\report 

(but  did  not  actually  report)  S.  3460,  to  authorize  Interior  to  enter  into 
contracts  for  scientific  and  technological  research;  S.  3485,  to  clarify  t^e 
meaning  of  "common  variety"  under  the  Mineral  Law  Revision  Act;  and  S.  3504\:o 
increase  authorizations  for  the  operation  of  the  civil  government  of  the  Trusty 
territory  of  the  Pacific  Islands,  p.  D793 


Calendar  No.  1452 


89th  Congress  ) 

SENATE 

j  Report 

2d  Session  ) 

|  No.  1487 

FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


August  23,  1966. — Ordered  to  be  printed 


Mr.  Yarborough,  from  the  Committee  on  Labor  and  Public  Welfare, 

submitted  the  following 

REPORT 

•3 

together  with 

SUPPLEMENTAL,  INDIVIDUAL  AND  ADDITIONAL  VIEWS 


[To  accompany  H.R.  13712] 

The  Committee  on  Labor  and  Public  Welfare,  to  which  was  referred 
the  bill  (H.R.  13712)  to  amend  the  Fair  Labor  Standards  Act  of  1938 
to  extend  its  protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes,  having  considered  the  same,  reports 
favorably  thereon  with  an  amendment  in  the  nature  of  a  substitute 
and  recommends  that  the  bill  as  amended  do  pass. 

The  amendment  strikes  out  all  after  the  enacting  clause  and  inserts 
in  lieu  thereof  a  new  text  which  appears  in  the  reported  bill  in  italic 
type. 

Background  of  Legislation 

The  Fair  Labor  Standards  Act  was  enacted  in  1938  to  meet  the 
economic  and  social  problems  of  that  era.  Lowr  wages,  long  working 
hours,  and  high  unemployment  plagued  the  Nation,  which  was  then 
in  the  midst  of  an  unprecedented  depression.  The  policy  of  the  act, 
as  set  forth  therein,  was  to  correct  and  as  rapidly  as  practicable  to 
eliminate  labor  conditions  detrimental  to  the  maintenance  of  the 
minimum  standard  of  living  necessary  for  health,  efficiency,  and 
general  well-being  of  workers. 

The  Fair  Labor  Standards  Act  has  proven  through  the  years  that 
its  basic  concept  is  sound.  Despite  the  warnings  of  some  critics  who 
predicted  the  act  would  produce  economic  disaster,  wre  have  seen  our 
economy  emerge  stronger  than  ever.  Far  from  being  an  impediment 
to  progress,  the  act  has  served  as  a  foundation  upon  which  has  been 
built  a  standard  of  living  for  our  citizens  which  is  second  to  none. 

67-711  O — 66 - 1 
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It  has  enabled  countless  Americans  to  enjoy  a  dignity,  security,  and  a 
general  well-being  which  would  not  otherwise  have  been  possible. 

The  “great  depression”  of  the  1930’s  is  now  behind  us.  Gone  too, 
for  most  Americans,  are  the  substandard  wages  and  sweatshop  condi¬ 
tions  which  were  then  commonplace.  Nevertheless,  successful  as  the 
act  and  its  past  amendments  have  been  in  achieving  its  objectives, 
large  numbers  of  workers  in  interstate  commerce  remain  outside  the 
scope  of  part  or  all  of  the  act’s  protections.  As  noted  by  Secretary  of 
Labor  W.  Willard  Wirtz  in  his  testimony  before  the  Subcommittee  on 
Labor  of  the  Senate  Committee  on  Labor  and  Public  Welfare: 

The  Fair  Labor  Standards  Act  of  1938  was  a  commitment 
to  improve  living  standards  by  eliminating  substandard 
working  conditions  in  employment  subject  to  Federal 
authority  over  interstate  commerce.  That  commitment, 
incomplete  when  it  was  made,  has  become  less  complete 
with  the  passage  of  time.  The  law  has  not  been  kept  in  line 
with  the  advancing  economy;  and  some  of  its  guarantees 
mean  less,  comparatively,  than  they  did  27  years  ago  (p.  33,  ^ 

pt.  I,  of  hearings). 

It  is  evident  to  the  committee  that  long  working  hours  and  wages 
which  barely  provide  subsistence  are  still  a  daily  way  of  life  for  far  too 
many  of  our  citizens.  It  is  in  recognition  of  this  that  the  committee 
bill  would  extend  the  protection  of  the  act  to  some  7.2  million  workers, 
many  of  whom  are  among  the  lowest  paid  workers  in  the  country. 

At  the  present  time  there  are  over  60  million  employed  wage  and 
salary  workers  in  the  United  States.  Of  this  number  less  than  10 
million  are  public  employees — 7.2  million  State  and  local  employees 
and  2.3  million  Federal  employees.  There  are  47  million  workers  in 
private  industry. of  whom  29.6  million  are  presently  covered  by  the 
act.  Of  the  7.2  million  newly  covered  workers,  5.8  million  are  in 
private  employment  and  1.4  million  are  in  public  employment. 


Estimated  number  of  private  nonsupervisory  employees  covered  under  the  Fair  Labor 

Standards  Act  of  1938,  by  industry 

[In  thousands] 


Industry 

Total 
number  of 
employees 
in  private 
industry 

Number  of 
employees 
covered  in 
private 
industry 

Number  of 
employees 
in  private 
industry  not 
covered  or 
exempt 

Agriculture  and  fisheries  _  _  __ _ _  _ 

1,882 
559 
3,029 
15, 851 
3,664 
3,015 
7,988 
2,515 
6,253 

2,  504 

1,882 

5 

616 

644 

190 

923 

5,395 

646 

4,862 

2,504 

Mining _  _  _ _  .  _ 

554 
2,413 
15,  207 
3,  474 
2,092 
2,593 
1,869 
1,391 

Contract  construction _  _ _ _  _  _  _ 

Manufacturing. . .  .......  .  ... 

Transportation,  communications,  utilities.  _  _  _ _ 

Wholesale  trade .  ----- 

Retail  trade,  _  __  _  _ 

Finance,  insurance,  real  estate..  - . . 

Services  (excluding  domestic  service). . . .  . 

Domestic  service _  _  ..  __  _ _ _  _  ___ 

Total  .  ...  . 

47,  260 

29,593 

17, 667 

4 


Note. — These  estimates  do  not  include  public  employment. 


There  is  great  need  for  extending  the  present  coverage  of  the  act  to 
large  groups  of  workers  whose  earnings  today  are  unjustifiably  and 
disproportionately  low.  There  is  a  significant  correlation  between 
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poverty  earnings  and  exclusion  from  the  protective  provisions  of  the 
act.  Among  family  heads  employed  in  industries  generally  covered 
by  the  act,  only  5  to  10  percent  had  annual  incomes  under  $3,000  in 
1964.  The  figure  is  6  to  13  percent  in  industries  where  there  is 
partial  coverage  of  the  act.  But  in  industries  where  there  is  little  or 
no  coverage,  the  proportions  jumped  to  29  and  47  percent,  respectively. 

It  is  imperative,  if  the  act  is  to  have  real  meaning,  that  the  minimum 
wage  provide  earnings  above  the  poverty  level.  It  is  a  shocking  fact 
that  demands  immediate  remedy  that  41  percent  of  all  children 
living  in  poverty  were  in  families  where  there  is  a  worker  who  has  a 
full-time  job  throughout  the  year.  Full  employment,  and  equal  em¬ 
ployment  opportunity,  are  now  widely  endorsed  objectives,  but  to 
be  employed  equally  to  substandard  wages  is  no  social  achievement 
at  all.  The  “minimum  standard  of  living  necessary  for  health,  effi¬ 
ciency,  and  general  well-being  of  workers”  must  be  attained.  The 
Fair  Labor  Standards  Amendments  of  1966  are  intended  to  achieve 
this  standard  of  living  with  all  deliberate  speed  consistent  with  the 
policy  of  the  act  and  the  welfare  of  the  American  people. 

The  committee  believes  that  the  proposed  amendments  contained  in 
H.R.  13712  constitute  an  important  contribution  to  the  Nation’s  war 
on  poverty.  Poverty  is  not  restricted  to  the  unemployed  alone. 
Many  who  are  counted  among  the  ranks  of  the  poor  are  workers  who 
receive  less  than  a  living  wage.  One  of  the  reasons  for  this  is  that  they 
are  employed  in  industries  outside  the  protections  of  the  Fair  Labor 
Standards  Act.  Extending  the  coverage  of  the  act  will  do  much  to 
relieve  the  plight  of  these  “working  poor.” 

The  President  of  the  United  States,  Lyndon  B.  Johnson,  has  urged 
the  Congress  to  extend  the  protections  of  the  act  to  needy  workers. 
In  his  message  to  the  Congress  of  May  18,  1965,  the  President  stated: 

Many  American  workers  whose  employment  is  clearly 
within  the  reach  of  this  law  have  never  enjoyed  its  benefits. 
Unfortunately,  these  workers  are  generally  in  the  lowest  wage 
groups  and  most  in  need  of  wage  and  hour  protection.  We 
must  extend  minimum  wage  and  overtime  protection  to 
them. 

The  bill  will  carry  out  this  recommendation  of  the  President.  In 
doing  so,  it  will  provide  millions  of  American  workers  with  a  living 
wage  and  a  decent  standard  of  living. 

Purpose  of  the  Legislation 

The  bill  will  extend  the  benefits  and  protection  of  the  act  to  an 
estimated  7.2  million  workers  and  will  raise  the  minimum  wage  for 
workers  now  covered  to  $1.40  an  hour  beginning  February  1,  1967, 
and  $1.60  an  hour  beginning  February  1,  1968.  The  increase  in  the 
minimum  wage  to  $1.60  beginning  February  1,  1968,  was  carefully 
worked  out  in  the  House  committee.  It  represented  a  compromise 
between  those  who  wanted  $1.75  per  hour  minimum  at  an  earlier 
date  and  those  who  opposed  such  an  increase  and  wanted  a  later 
effective  date  of  increase.  The  overall  cost  of  moving  up  the  effective 
date  of  the  $1.60  an  hour  to  February  1,  1968,  would  be  minuscule  in 
an  economy  such  as  the  United  States  has  today  with  a  gross  national 
product  of  $732  billion,  but  the  $2  billion  in  adding  purchasing  power 
would  mean  a  great  deal  to  the  working  poor  in  terms  of  additional 
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income  and  purchasing  power.  The  proposed  minimum  wage  for 
newly  covered  workers  (other  than  those  employed  in  agriculture)  will 
be  $1  an  hour  beginning  February  1,  1967;  $1.15  an  hour  beginning 
February  1,  1968;  $1.30  an  hour  beginning  February  1,  1969;  $1.45  an 
hour  beginning  February  1,  1970;  and  $1.60  an  hour  beginning  Febru¬ 
ary  1,  1971.  For  newly  covered  agricultural  workers  the  bill  provides 
a  minimum  wage  of  $1  an  hour  beginning  February  1,  1967;  $1.15  an 
hour  beginning  February  1,  1968;  and  $1.30  an  hour  beginning  Febru¬ 
ary  1,  1969.  Thus,  the  proposed  new  wage  floors  will  be  reached  within 
2  years  for  those  presently  covered  by  the  act  and  for  certain  Federal 
employees  and  within  5  years  for  those,  other  than  agricultural  work¬ 
ers,  who  will  be  newly  covered  by  the  act;  and  within  3  years  for  newly 
covered  agricultural  workers.  The  bill  continues  a  uniform  40-hour 
standard  workweek  for  all  employees  who  are  presently  covered.  It 
also  establishes  for  newly  covered  employees  a  standard  workweek  of 
44  hours  during  the  first  year,  42  hours  during  the  second  year,  and  40 
hours  after  the  second  year. 


( 


Committee  Consideration  of  Legislation 


The  Subcommittee  on  Labor  began  public  hearings  on  the  bills 
amending  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  on 
July  6,  1965.  Hearings  continued  in  1965  for  9  days  until  July  16 
and  were  resumed  in  January  1966  for  3  days.  Testimony  was 
received  from  125  witnesses  including  Secretary  of  Labor  W.  Willard 
Wirtz  and  other  witnesses  from  government,  labor,  industry,  and  other 
interested  groups.  In  addition,  several  hundred  statements,  letters, 
and  additional  written  information  were  submitted  and  included,  in 
the  official  hearing  record. 

On  July  15,  1966,  the  subcommittee  concluded  14  days  of  considera¬ 
tion  of  the  House-passed  bill,  H.R.  13712,  in  executive  session  and 
reported  the  bill  to  the  full  committee.  After  8  days  of  executive 
consideration,  the  Committee  on  Labor  and  Public  Welfare  ordered 
reported  to  the  Senate  H.R.  13712  with  an  amendment  in  the  nature 
of  a  substitute. 


Major  Provisions  of  the  Legislation 


( 


COVERAGE  provisions 


The  bill  would  extend  the  coverage  of  the  Fair  Labor  Standards 
Act  to  approximately  7.2  million  additional  workers.  This  is  accom¬ 
plished  without  departing  from  the  act’s  basic  coverage  concepts: 
employment  in  “commerce”  or  in  the  “production  of  goods  for  com¬ 
merce.”  Employees  individually  engaged  in  “commerce”  or  in  the 
“production  of  goods  for  commerce,”  unless  specifically  exempted, 
would  continue  to  enjoy  the  protection  of  the  act.  The  additional 
coverage  has  been  secured  through  two  primary  approaches.  First, 
certain  definitions,  most  importantly,  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,  have  been  redefined. 
Second,  a  number  of  exemptions  in  the  present  law  have  been  repealed 
or  modified  so  as  to  narrow  the  act’s  exclusions. 
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Proposed  extension  of  minimum  wage  and  overtime  protection 


Minimum  wage  protection  will  be  ex¬ 
tended  to  employees  in  the  following: 
Retailing,  including  auto,  truck, 
and  farm  implement  dealerships. 


Construction. 

Laundering  and  drycleaning. 
Transit  and  taxicab  systems. 

Restaurants  and  food  service  es¬ 
tablishments. 

Logging. 

Agriculture  and  agricultural  pro¬ 
cessing. 

Hotels  and  motels. 

Hospitals  and  related  institutions. 

Federal  Government. 

Federal  service  contract  employees. 


Overtime  protection  will  be  extended  to 
employees  in  the  following: 

Retailing,  including  auto,  truck, 
and  farm  implement  dealerships 
(excluding  salesmen  and  me¬ 
chanics)  . 

Construction. 

Laundering  and  drycleaning. 

Taxicab  and  transit  system  non¬ 
operating  employees. 


Logging. 

Agricultural  processing. 


Hospitals. 

Gasoline  service  stations. 
Federal  Government. 


Estimated  distribution  of  private  nonsupervisory  employees  not  now  covered  and  the 
number  who  would  be  brought  under  minimum  wage  protection  of  the  act  in  1967 
and  1969  by  the  bill 1 

[In  thousands] 


Industry 

Private  non¬ 
supervisory 
employees 
not  covered 
by  the  mini¬ 
mum  wage 
provisions  of 
the  Federal 
Labor  Stand¬ 
ards  Act 

Employe 

1967 

es  added  to  i 
vage  coverag 

1969 

n ini  mum 

e 

Total 

Total 
employees 
subject  to 
minimum 
wage  pro¬ 
visions 

Retail  trade _ 

3,642 

1,155 

345 

1,500 

4,086 

Restaurants _  _  _ 

1,  753 

300 

125 

425 

432 

Hotels  and  motels.  _ _  . 

549 

240 

35 

275 

275 

Hospitals  and  related  institutions.. _ 

1,008 

1,471 

2 1,471 

2  1,  471 

Miscellaneous  services _ 

1,460 

20 

30 

50 

349 

Laundries _  _ _  _ _ _ _  ... 

505 

505 

505 

523 

Agriculture..  .  .  .  ...... 

1,895 

390 

390 

390 

Transit  systems. -.  .  .....  _ 

15 

60 

5 

3  65 

3  65 

Agriculture  in  the  area  of  production _ 

90 

90 

90 

90 

Taxicabs  . . .  .  ..  ...  . 

122 

75 

25 

100 

100 

Small  logging _ 

87 

37 

4 12 

49 

49 

Cotton  ginning _  _  _  _ 

34 

34 

34 

34 

Construction.  _  ..  . 

583 

581 

581 

2,994 

Federal  Government  ......... 

685 

685 

685 

All  other  industries _  ...  .  .  . 

5,924 

570 

390 

5  960 

» 25. 230 

Total . .  .  ...  _  _ 

17, 667 

6, 213 

967 

9  7, 180 

9  36, 773 

1  Based  on  estimated  employment  in  1964. 

2  Includes  463,000  employees  of  State  and  local  government  hospitals. 

5  Includes  55,000  employees  of  State  and  local  government  transit  systems. 

4  Effective  Feb.  1. 1968. 

s  Includes  170,000  employees  of  State  and  local  government  institutions  of  higher  education. 

6  Includes  668,000  employees  of  State  and  local  government  agencies. 
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Proposed,  increase  in  the  minimum  wage 


Employees 

Hourly  rate 

Effective  date 

$1.40 

1.60 

1.00 

1. 15 
1.30 
1.45 
1.60 
1.00 
1. 15 
1.30 
i  1.  40 
i  1.60 
(2) 

Feb.  1, 1967 
Feb.  1, 1968 
Feb.  1, 1967 
Feb.  1, 1968 
Feb.  1, 1969 
Feb.  1, 1970 
Feb.  1, 1971 
Feb.  1, 1967 
Feb.  1,1968 
Feb.  1, 1969 
Feb.  1, 1967 
Feb.  1, 1968 
(!) 

Federal  (685,000)  .  _ 

'  Except  in  Canal  Zone  where  the  rate  for  newly  covered  applies. 
2  Same  as  for  newly  covered. 


Estimated  distribution  of  private  and  public  nonsupervisor y  employees  who  would 
be  brought  under  minimum  wage  protection  of  the  act  by  1969  and  number  and 
percent  earning  less  than  $1  an  hour 


Industry 

Total 
number  of 
employees 
covered  by 
1969 

(thousands) 

Employees  earning  less 
than  $1  an  hour 

Number 

(thousands) 

Percent 

Retail  trade . . .  ........ 

1,500 

64 

4 

Restaurants  1 _ 

425 

45 

11 

Hotels  and  motels  1 -  -  -  - 

275 

49 

18 

Hospitals  and  related  institutions  - -  - 

1,471 

237 

16 

Miscellaneous  services. _ . .  .  _ .  . . ...  . 

50 

8 

16 

505 

111 

22 

65 

Agriculture  in  the  area  of  production _  _  - 

90 

14 

16 

Taxicabs1. . .  _  ._ . .  . .  -  -- 

100 

14 

14 

49 

Cotton  ginning _  _  .  _  ______  __  -  __ 

34 

5 

15 

Construction.  .  -  __.  __.  -  . . 

581 

17 

3 

2685 

All  other  industries  . . . . .  . . . .  . 

960 

161 

17 

Total  nonagricultural 2 . . . . 

6,790 

725 

11 

Agriculture  4__  _  _  __________ 

390 

180 

46 

Total...  _  _  - -  _.  _  - - - 

7, 180 

905 

13 

>  For  tipped  employees,  includes  a  50-percent  allowance  for  tips. 

2  The  $1.40  rate  applies  except  in  the  Canal  Zone. 

2  It  is  estimated  that  the  increase  in  the  annual  wage  bill  required  to  raise  nonagricultural  employees 
earning  less  than  $1  an  hour  to  $1  is  1  percent  ($216,000,000). 

4  It  is  estimated  that  the  increase  in  the  annual  wage  bill  required  to  raise  agricultural  employees  earning 
less  than  $1  an  hour  to  $1  is  11  percent  ($48,000,000). 


Enterprise 

Section  3(s)  of  the  act  is  amended  to  redefine  “enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce”  to  mean  an 
enterprise  which  has  employees  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods,  for  commerce,  which  shall  include  employees  han¬ 
dling,  selling,  or  otherwise  working  on  goods  that  have  been  moved 
in  or  produced  for  commerce,  if — 

(1)  During  the  period  February  1,  1967,  through  January  31, 
1969,  such  enterprise  has  an  annual  gross  volume  of  sales  made 
or  business  done  of  not  less  than  $500,000,  or  is  a  gasoline  service 
establishment  with  an  annual  gross  volume  of  sales  of  not  less 
than  $250,000; 
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(2)  During  the  period  commencing  February  1,  1969,  such 
enterprise  has  an  annual  gross  volume  of  sales  made  or  business 
done  of  not  less  than  $250,000; 

(3)  Such  enterprise  is  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  services; 

(4)  Such  enterprise  is  engaged  in  construction  or  reconstruc¬ 
tion;  or 

(5)  Such  enterprise  is  operating  a  hospital,  an  institution  pri¬ 
marily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill,  or 
defective  who  reside  on  the  premises  of  such  institution,  a  school 
for  physically  or  mentally  handicapped  or  gifted  children,  or  an 
institution  of  higher  education  (regardless  of  whether  or  not  such 
hospital,  institution,  or  school  is  public  or  private  or  operated  for 
profit  or  not  for  profit). 

Related,  even  if  somewhat  different,  business  activities  can  fre¬ 
quently  be  part  of  the  same  enterprise.  For  example,  a  bank  may, 
either  directly  or  indirectly,  engage  in  real  estate  and  leasing  activities 
incidental  to  or  arising  from  its  financial  and  investment  activities. 
These  activities,  having  a  reasonable  connection  with  banking,  would 
be  considered  related. 

Also,  the  operations  through  substantial  ownership  or  control  of  a 
number  of  firms  engaged  in  similar  types  of  business  activities  con¬ 
stitute,  in  the  committee’s  view,  related  activities  performed  through 
unified  operation  or  common  control  within  the  meaning  of  the  defini¬ 
tion  of  enterprise.  The  fact  that  the  firms  are  independently  in¬ 
corporated  or  physically  separate  or  under  the  immediate  direction  of 
local  management,  as  in  Wirtz  v.  Hardin,  16  Wage  Hour  Cases  722 
(N.D.  Ala.),  is  not  determinative  of  this  question. 

The  phrase  “business  done”  has  been  added  to  the  definition  of 
“enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”  to  reflect  more  clearly  the  intended  meaning  of  the 
economic  test  of  business  size  expressed  in  the  present  act  in  terms  of 
“annual  gross  volume  of  sales.”  This  test,  as  shown  by  Senate  Report 
No.  145,  87th  Congress,  1st  session,  pages  5,  38  (and  now  judicially 
confirmed  by  the  courts  in  Wirtz  v.  Savannah  Bank  and  Trust  Company 
(C.A.  5,  June  27,  1966)  and  Wirtz  v.  Columbian  Mutual  Life  Insurance 
Company,  246  F.  Supp.  198),  is  intended  to  measure  the  size  of  an 
enterprise  for  purposes  of  enterprise  coverage  in  terms  of  the  annual 
gross  volume  in  dollars  (exclusive  of  specified  taxes)  of  the  business 
transactions  which  result  from  activities  of  the  enterprise,  regardless 
of  whether  such  transactions  are  “sales”  in  a  technical  sense. 

The  intent  to  measure  the  “dollar  volume  of  sales  or  business” 
including  “the  gross  receipts  or  gross  business”  in  determining  coverage 
of  such  an  enterprise  was  expressed  in  the  Senate  report  above  cited 
at  page  38.  The  addition  of  the  term  “business  done”  to  the  statutory 
language  shoidd  make  this  intent  abundantly  plain  for  the  future  and 
remove  any  possible  reason  for  misapprehension.  The  annual  gross 
volume  of  sales  made  or  business  done  by  an  enterprise,  within  the 
meaning  of  section  3(s),  will  thus  continue  to  include  both  the  gross 
dollar  volume  of  the  sales  (as  defined  in  sec.  3(k))  which  it  makes,  as 
measured  by  the  price  paid  by  the  purchaser  for  the  property  or 
services  sold  to  him  (exclusive  of  any  excise  taxes  at  the  retail  level 
which  are  separately  stated) ,  and  the  gross  dollar  volume  of  any  other 
business  activity  in  which  the  enterprise  engages  which  can  be  similarly 
measured  on  a  dollar  basis.  This  would  include,  for  example,  such 
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activity  by  an  enterprise  as  making  loans  or  renting  or  leasing  property 
of  any  kind. 

Section  201  of  the  bill  provides  that  an  employee  of  any  retail  or 
service  establishment  (whether  or  not  such  establishment  is  in  a 
covered  enterprise)  which  has  an  annual  gross  volume  of  business  of 
less  than  $250,000  is  exempted  from  coverage  by  the  act,  if  more  than 
half  of  the  establishment’s  annual  dollar  volume  is  from  sales  of  goods 
or  services  made  within  the  State  where  it  is  located. 

In  addition  to  the  amendment  to  section  3(s)  of  the  act,  section 
3(r),  which  defines  "enterprise,”  is  amended  to  make  plain  the  intent 
to  bring  under  the  coverage  of  the  act  employees  of  hospitals  and 
related  institutions,  schools  for  physically  or  mentally  handicapped 
or  gifted  children,  or  institutions  of  higher  education,  whether  or  not 
any  of  these  hospitals,  schools,  or  institutions  are  public  or  private 
or  operated  for  profit  or  not  for  profit.  Section  3(r)  of  the  act  is 
further  amended  to  cover  employees  of  street,  suburban  or  inter- 
urban  electric  railways,  or  local  trolley  or  motorbus  carriers,  if  the 
rates  and  services  of  these  railways  or  carriers  are  subject  to  regu- 
lation  by  a  State  or  local  agency,  regardless  of  whether  or  not  such  V 
railways  or  carriers  are  public  or  private  or  operated  for  profit  or  not 
for  profit.  These  enterprises  which  are  not  proprietary  that  is, 
not  operated  for  profit,  are  engaged  in  activities  which  are  in  sub¬ 
stantial  competition  with  similar  activities  carried  on  by  enterprises 
organized  for  a  business  purpose.  Failure  to  cover  all  activities 
of  these  enterprises  will  result  in  the  failure  to  implement  one  of  the 
basic  purposes  of  the  act,  the  elimination  of  conditions  which  "con¬ 
stitute  an  unfair  method  of  competition  in  commerce.” 

The  committee  amended  the  House  bill  to  delete  from  coverage 
employees  of  public  and  private  elementary  and  secondary  schools. 
By  this  action,  approximately  900,000  employees  were  removed  from 
coverage  of  the  bill.  Coverage  for  elementary  and  secondary  schools 
was  adopted  during  House  consideration  of  H.R.  13712  and  without 
the  benefit  of  hearings  or  prior  consideration  of  the  amendment.  By 
exclusion  of  these  employees  from  coverage  under  the  Senate  reported 
bill,  the  committee  is  not  passing  upon  the  merits  of  extending  cover¬ 
age  of  the  act  to  employees  of  elementary  and  secondary  schools. 

It  believes  that  this  amendment  should  be  the  subject  of  hearings  and 
further  consideration  in  future  amendments  to  the  act.  The  com-/ 
mittee  was  also  concerned  about  the  impact  which  a  possible  increase  ^ 
in  wages  for  such  employees  might  have  upon  local  school  districts 
that  depend  in  part  upon  tax  dollars  for  operating  revenues. 

Agricultural  coverage 

H.R.  13712  as  passed  by  the  House  and  reported  by  the  committee 
extends  coverage  to  approximately  390,000  agricultural  workers.  The 
exclusion  of  farmworkers  from  minimum  wage  protection  was  in¬ 
equitable  and  inconsistent  with  the  statement  of  policy  of  the  act 
which  is  to  eliminate  "labor  conditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living  necessary  for  health,  efficiency,  and 
general  well-being  of  workers.” 

It  was  not  the  intention  of  the  originators  of  the  act  to  fail  to  provide 
protection  for  farmworkers.  In  his  message  to  the  Congress  on  May 
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24,  1937,  proposing  that  a  floor  be  placed  under  wages,  President 
Roosevelt  stated: 

Legislation  can,  I  hope,  be  passed  at  this  session  of  the 
Congress  further  to  help  those  who  toil  in  factory  and  on 
farm. 

Nevertheless,  the  exemption  for  farmworkers  was  embodied  in  the 
original  enactment  in  1938,  and  the  exemption  has  remained  in  the 
act  since  that  time. 

In  a  report  issued  in  November  1963  by  the  National  Agricultural 
Advisory  Committee  entitled,  “The  Family  Farm  in  American  Agri- 
culture,”  it  was  stated: 

We  recommend  that  minimum  wages  and  improved  work¬ 
ing  conditions,  in  terms  adapted  to  agricultural  production, 
be  extended,  by  stages,  to  hired  farmworkers  on  a  national 
basis  until  comparability  with  industrial  minimums  is 
attained. 

The  bill  amends  section  13(a)(6)  of  the  act  to  extend  minimum  wage 
protection  to  390,000  agricultural  workers.  They  will  remain  exempt 
from  the  overtime  provisions  of  the  law.  Generally,  only  the  em¬ 
ployees  of  large  farms  will  be  covered.  To  be  covered,  an  employee 
must  be  employed  by  an  employer  who  used  more  than  500  man-days 
of  agricultural  labor  in  any  calendar  quarter  of  the  preceding  year. 
“Man-day”  means  any  day  during  any  portion  of  which  an  employee 
performs  any  agricultural  labor.  This  new  coverage  is  intended  to 
provide  protection  to  the  employees  of  large  agribusiness  enterprises. 
Only  1  percent  of  all  U.S.  farms  would  be  covered  by  the  bill.  Five 
hundred  man-days  is  approximately  the  equivalent  of  seven  employees 
working  full  time  in  a  calendar  quarter.  Therefore,  it  would  generally 
require  that  a  farm  have  seven  or  more  full-time  employees,  a  con¬ 
siderable  enterprise  in  farming,  before  the  emploj^ees  receive  minimum 
wage  protection. 

The  bill  provides  that  certain  employees  are  to  be  excluded  from 
both  the  general  man-day  count  and  from  the  coverage'  of  the  act. 
These  employees,  except  those  described  in  subparagraph  3  below,  are 
not  included  in  determining  whether  an  individual  farm  exceeds  the 
500-man-day  criteria.  None  of  them  are  covered  even  though  em¬ 
ployed  by  a  farm  which  does  meet  the  criteria.  The  employees  who 
are  so  excluded  are — 

(1)  The  parent,  spouse,  child,  or  other  member  of  an  agricul¬ 
tural  employer’s  immediate  family;  or 

(2)  An  employee  who  (a)  is  employed  as  a  hand  harvest  laborer 
and  is  paid  on  a  piece-rate  basis  in  an  operation  which  has  been, 
and  is  customarily  and  generally  recognized  as  having  been,  paid 
on  a  piece-rate  basis  in  the  region  of  employment, 

( b )  Commutes  daily  from  his  permanent  residence  to  the  farm 
on  which  he  is  so  employed,  and  (c)  has  been  employed  in  agricul¬ 
ture  less  than  13  weeks  during  the  preceding  calendar  year. 

(3)  A  migrant  who  is  (a)  16  years  of  age  or  under  and  is  employed 
as  a  hand  harvest  laborer,  (6)  is  paid  on  a  piece-rate  basis  in  an 
operation  which  has  been,  and  is  customarily  and  general^ 
recognized  as  having  been,  paid  on  a  piece-rate  basis  in  the  region 
of  employment  (c)  is  employed  on  the  same  farm  as  his  parents, 
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and  (d)  is  paid  the  same  piece  rate  as  employees  over  age  16  are 
paid  on  the  same  farm.  (Such  employees  are  included  in  the 
count  for  purposes  of  determining  whether  the  500  man-days 
test  is  met.) 

(4)  Any  employee  principally  engaged  in  the  range  production 
of  livestock. 

The  committee  exempted  from  the  agricultural  coverage  provision 
of  the  bill  10,000  employees  who  are  principally  engaged  in  the  range 
production  of  livestock.  The  committee,  because  of  the  special 
circumstances  of  these  employees,  believes  an  exemption  is  appropriate. 

In  adopting  an  exemption  for  an  “employee  principally  engaged  in 
the  range  production  of  livestock,”  the  committee  intends  to  exempt 
only  those  employees  who  are  engaged  in  activities  which  require 
constant  attendance  on  a  standby  basis,  such  as  herding  and  similar 
activities  where  the  computation  of  hours  worked  would  be  extremely 
difficult. 

The  committee  adopted  the  amendment  described  in  subparagraph 
(3)  after  thorough  consideration  of  the  effect  of  agricultural  coverage/* 
generally  and  more  specifically  the  coverage  of  migrant  children  em-' 
ployed  in  agriculture.  A  majority  of  the  committee  in  adopting  this 
amendment  believes  that  the  children  of  migrants  who  typically  ac¬ 
company  their  parents  in  the  harvest  are  not  at  this  time  appropriate 
persons  to  whom  to  apply  an  hourly  minimum  wage  under  the  act. 
The  exemption  is  limited  to  (1)  children  16  years  of  age  or  under  em¬ 
ployed  as  hand  harvest  laborers,  paid  on  a  piece-rate  basis  on  the  same 
farm  as  their  parent.  It  also  requires  that  the  same  piece  rate  be 
paid  such  employees  as  other  employees  over  age  16  are  paid  on  the 
same  farm.  The  committee  also  adopted  an  amendment  to  section 
13(c)  of  the  act,  which  would  prohibit  employment  of  children  below 
the  age  of  16  in  an  occupation  in  agriculture  if  the  Secretary  of  Labor 
finds  the  occupation  to  be  particularly  hazardous  (unless  such  em¬ 
ployees  are  employed  by  their  parents  on  their  parents’  farm).  This 
protection  for  children  under  16  employed  in  agriculture  would  be  in 
addition  to  the  present  provisions  prohibiting  employment  of  children 
in  agriculture  during  school  hours,  which  is  retained  by  this  bill.  The 
committee  rejected  an  amendment  prohibiting  employment  of  children 
in  agriculture  under  age  12  and  between  ages  12  and  14  under  certain  — 
circumstances.  It  does  intend  to  study  further  the  employment  of® 
children  in  agriculture  to  determine  what  further  protection  is  needed. 

An  amendment  was  adopted  by  the  committee  to  remove  the  exemp¬ 
tion  in  the  House  bill  of  approximately  30,000  agricultural  workers 
whose  wage  rates  are  set  bv  the  Secretary  of  Agriculture  under  section 
301(c)(1)  of  the  Sugar  Act  of  1948.  In  adopting  this  amendment, 
the  committee  understands  that  the  Secretary  of  Agriculture  wovdd 
still  establish  the  wage  rate  of  such  worker  subject  to  such  worker’s 
receiving  no  less  than  the  applicable  minimum  wage  establsihed  by 
the  Fair  Labor  Standards  Act.  The  committee  sees  no  reason  why 
these  agricultural  workers  should  receive  less  than  the  minimum  wage. 

During  the  consideration  of  agricultural  labor  coverage,  the  com¬ 
mittee  discussed  the  issue  of  who  is  an  employee  of  the  farmer  and 
how  to  determine  whether  a  person  is  an  independent  contractor. 
Section  3  of  the  act  defines  the  terms  “employ,”  “employee,”  and 
“employer.”  It  is  also  clear  that  if  a  person  is  an  independent  con¬ 
tractor  and  not  an  employee  of  the  agricultural  employer,  neither  the 
independent  contractor  nor  his  employees  would  be  employees  of  such 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


11 


employer.  Nor  could  the  man-days  worked  of  such  employees  be 
counted  toward  such  agricultural  employer.  However,  such  inde¬ 
pendent  contractor  may  well  qualify  as  an  agricultural  employer  and 
be  subject  to  the  coverage  of  the  act  unless  otherwise  exempted.  This 
same  issue  was  raised  during  the  House  debate  with  regard  to  the 
status  of  certain  sharecroppers  and  tenant  farmers.  The  same  tests 
apply  as  stated  in  the  House  report. 

The  Supreme  Court  (in  Rutherford  Food  Cory.  v.  McComb,  331  U.S. 
722  (1947))  has  made  it  clear  that  there  is  no  single  rule  or  test  for 
determining  whether  an  indivudal  is  an  employee  or  an  independent 
contractor,  but  that  the  “total  situation  controls.”  In  general  an 
employee,  as  distinguished  from  a  person  who  is  engaged  in  a  business 
of  his  own,  is  one  who  “follows  the  usual  path  of  an  employee”  and  is 
dependent  on  the  business  which  he  serves.  As  an  aid  in  assessing  the 
total  situation,  the  Court  mentioned  Some  of  the  characteristics  of  the 
two  classifications  which  should  be  considered.  Among  those  are — 

(1)  The  extent  to  which  the  services  rendered  are  an  integral 
part  of  the  principal’s  business; 

(2)  The  permanency  of  the  relationship; 

(3)  The  opportunities  for  profit  or  loss; 

(4)  The  initiative,  judgment,  or  foresight  exercised  by  the  one 
who  performs  the  services; 

(5)  The  amount  of  investments;  and 

(6)  The  degree  of  control  which  the  principal  has  in  the 
situation. 

The  committee  fully  subscribes  to  these  criteria  and  to  the  principle 
that  the  total  situation  in  a  given  case,  not  just  a  particular  criterion, 
must  be  considered  in  determining  whether  an  indivudial  is  an  em¬ 
ployee  or  an  independent  contractor. 

o 

Small  establishment  exemption 

Employees  of  small  retail  or  service  establishments  (except  laundry, 
cleaning  and  repair  service  employees,  and  employees  of  hospitals  and 
certain  institutions  and  schools)  which  have  annual  dollar  volumes  of 
sales  of  goods  or  services  of  less  than  $250,000  and  which  do  more 
than  50  percent  of  their  business  within  the  State  in  which  they  are 
located,  are  exempted  from  the  minimum  wage  and  overtime  provisions 
of  the  act.  This  establishment  exemption  applies  to  restaurants, 
retail  food  service  establishments,  hotels,  motels,  and  other  retail  or 
service  establishments  as  defined  in  the  act. 

Specific  categories  of  employment  afiected  by  bill 

Specific  categories  of  employment  that  will  be  affected  by  the  com¬ 
mittee’s  bill  are  as  follows: 

(1)  Retail  trade. — The  broadening  of  the  definition  of  an  enterprise 
“engaged  in  commerce  or  in  the  production  of  goods  for  commerce” 
contained  in  section  3(s)  of  the  act  and  the  repeal  or  modification  of 
certain  exemptions  in  section  13  will  result  in  the  extension  of  coverage 
of  minimum  wage  and  overtime  protection  to  an  additional  1.5  million 
employees  (not  including  restaurant  workers)  in  retail  trade.  The 
bill  repeals  sections  13 (a)  (19)  and  13 (a)  (20)  which  provide  minimum 
wage  and  overtime  exemptions  to  employees  of  establishments  pri¬ 
marily  engaged  in  the  business  of  selling  automobiles,  trucks,  or  farm 
implements  and  for  food  service  employees  in  retail  establishments. 
Section  13(b)  of  the  act  is  amended  to  provide  an  overtime  exemption 
for  salesmen  and  mechanics  primarily  engaged  in  selling  or  servicing 
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automobiles,  trailers,  trucks,  farm  equipment,  or  aircraft  if  employed 
by  a  nonmanufacturing  establishment  primarily  engaged  in  selling 
such  vehicles  to  ultimate  purchasers.  Section  13(b)  of  the  act  is 
further  amended  to  maintain  the  overtime  exemption  for  food  service 
employees  in  retail  or  service  establishments. 

(2)  Laundries  and  drycleaning  establishments. — The  bill  repeals 
section  13(a)(3)  of  the  act  and  amends  section  3(s)  so  as  to  extend 
coverage  to  505,000  employees  in  laundering  and  cleaning  establish¬ 
ments. 

(3)  Restaurants. — Section  13  is  amended  to  extend  minimum  wage 
protection  to  425,000  employees  of  restaurants. 

Special  provisions  are  made  for  employees  who  receive  tips. 
“Wages”  are  defined  in  section  101  of  the  bill  so  that  the  wage  paid 
by  the  employer  to  a  tipped  employee  will  be  deemed  to  be  increased 
(on  account  of  tips)  by  an  amount  determined  by  the  employer,  but 
such  amount  shall  not  exceed  50  percent  of  the  applicable  minimum 
wage  rate. 

A  “tipped”  employee  is  defined  in  the  bill  as  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and  regularly  receives  more 
than  $20  a  month  in  tips.  This  is  analogous  to  the  reporting  require¬ 
ments  for  a  tipped  employee  under  the  provision  of  the  Social  Security 
Act  of  1965. 

A  new  employee  during  his  first  month  of  employment  would  be 
considered  a  tipped  employee  if  he  were  in  an  occupation  in  which  he 
customarily  and  regularly  receives  more  than  $20  a  month  in  tips. 
Employees  commencing  employment  after  the  beginning  of  a  calendar 
month  or  terminating  employment  before  the  end  of  a  calendar  month 
and  employees  working  less  than  a  calendar  month  because  of  sick¬ 
ness,  vacation  or  the  like  would  still  be  considered  tipped  employees  if 
they  were  engaged  in  an  occupation  in  which  employees  customarily 
and  regularly  received  more  than  $20  a  month  in  tips.  The  definition 
of  a  tipped  employee  does  not  require  that  the  $20  a  month  must  be 
received  during  a  calendar  month.  A  part-time  employee  would  be 
considered  a  tipped  employee  if  he  customarily  and  regularly  receives 
more  than  $20  a  month  in  tips.  A  part-time  employee  who  does  not 
customarily  and  regularly  receive  more  than  $20  a  month  in  tips 
would  not  be  considered  a  tipped  employee  under  the  act. 

The  committee  believes  that  the  tip  provisions  are  sufficiently  i 
flexible  to  permit  the  continuance  of  existing  practices  with  respect  to 
tips.  For  example,  an  employer  and  his  tipped  employees  may  agree 
that  all  tips  are  to  be  turned  over  or  accounted  for  to  the  employer  to 
be  treated  by  him  as  part  of  his  gross  receipts.  Where  this  occurs, 
the  employer  must  pay  the  employee  the  full  minimum  hourly  wage, 
since  for  all  practical  purposes  the  employee  is  not  receiving  tip  in¬ 
come.  Pooling  arrangements  may  also  be  entered  into  whereby 
employees  place  their  tips  into  a  common  pool,  and  the  tips  are  then 
redistributed  to  the  employees  on  some  agreed-upon  basis.  Under 
such  circumstances,  the  amount  distributed  back  to  a  tipped  employee 
may  be  the  basis  for  determining  the  employer’s  tip  allowance. 

The  practical  application  of  the  provisions  may  be  seen  by  example. 
For  instance,  assuming  the  applicable  minimum  hourly  wage  is  $1, 
the  employer  may  determine  the  amount  of  tips  an  employee  receives 
but  such  amount  shall  not  exceed  50  percent  of  the  applicable  mini¬ 
mum  or  50  cents  per  hour.  The  employer  is  required  to  pay  the 
employee  a  minim um  hourly  wage  of  $0.50,  assuming  the  employee 
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comes  under  the  definition  of  tipped  employee  and  further  assuming 
that  he  received  $0.50  or  more  an  hour  in  tips  and  has  not  accounted 
to  the  employer  for  his  tips.  This  50-percent  credit  also  applies  to 
the  minimum  hourly  wages  of  $1.15,  $1.30,  $1.45  and  $1.60  an  hour. 
This  means  that  a  maximum  of  50  percent  of  the  $1.60  hourly  mini¬ 
mum  or  $0.80  an  hour  may  be  so  credited  against  the  employee’s 
wage  when  the  minimum  wage  is  $1.60  an  hour.  The  employer  must 
then  pay  the  balance  of  the  applicable  minimum  rate,  in  this  case 
$0.80  an  hour  unless  the  employee  accounts  to  the  employer  for  his 
tips.  All  this  presumes,  however,  that  the  employee  is  receiving 
at  least  the  maximum  tip  credit  in  actual  tips. 

If  the  employee  is  receiving  less  than  the  amount  credited,  the 
employer  is  required  to  pay  the  balance  so  that  the  employee  receives 
at  least  the  minimum  wage  with  the  defined  combination  of  wages 
and  tips. 

The  bill’s  tip  provisions  provide  enough  flexibility  to  account  for  a 
practice  as  inconsistent  as  tipping.  To  further  assure  fairness,  the 
bill  directs  a  procedure  whereby  an  employee  (either  himself  or  acting 
through  his  representative)  who  shows  to  the  satisfaction  of  the 
Secretary  that  the  actual  amount  of  tips  received  by  him  was  less  than 
the  amount  credited  against  his  wage  by  the  employer  shall  be  deemed 
to  have  his  cash  wages  increased  by  the  actual  amount  of  tips. 

It  should  also  be  noted  that  at  present  “wages”  include  the  reason¬ 
able  cost  of  board,  lodging,  and  other  facilities  customarily  provided 
by  the  employer  to  his  employees.  Employee  meals  are  never  con¬ 
sidered  primarily  for  the  benefit  or  convenience  of  the  employer  and 
thus  meals  provided  to  restaurant  employees  by  their  employers  will 
be  considered  part  of  wages  under  the  provisions  of  the  present  law. 

(4)  Hotels  and  motels. — The  bill  deletes  the  minimum  wage  exemption 
in  section  13  for  employees  of  hotels  and  motels.  This  will  extend 
minimum  wage  protection  to  275,000  employees  employed  in  lodging 
enterprises  doing  an  annual  business  of  at  least  $250,000.  An  over¬ 
time  exemption  is  maintained  for  such  employees.  Tipped  employees 
of  hotels  and  motels  will  be  treated  identically  to  such  employees  in 
restaurants  as  set  forth  in  (3)  above. 

(5)  Hospitals  and  related  institutions. — Employees  of  hospitals, 
nursing  homes,  and  homes  for  the  aged  are  presently  exempted  from 
the  act  under  section  13(a) (2) (iii).  The  bill  repeals  this  exemption 
and  amends  section  3  thereby  extending  coverage  to  such  employees 
of  such  enterprises  without  regard  to  their  annual  dollar  volume  of 
sales  or  business.  This  will  provide  minimum  wage  protection  for 
approximately  1,471,000  employees  of  non-Federal  hospitals,  nursing 
homes,  and  homes  for  the  aged. 

The  committee  adopted  an  amendment  with  regard  to  overtime  for 
employees  of  hospitals  which  provides  that  if,  pursuant  to  an  agree¬ 
ment  or  understanding  between  the  employer  and  his  employee  before 
the  performance  of  the  work,  the  work  period  is  accepted  as  consisting 
of  a  period  of  14  consecutive  days  and  the  employee  is  paid  at  least 
time  and  one-half  the  regular  rate  for  hours  worked  in  excess  of  8 
per  day  and  80  in  the  14-day  work  period,  the  employer  will  be  in 
compliance  with  the  overtime  requirements  of  the  act. 

Although  the  committee  adopted  this  amendment,  it  does  not  intend 
to  otherwise  change  the  long-established  concept  under  the  act  of 
overtime  after  40  hours  in  any  workweek.  The  committee  considered 
the  representation  of  the  hospital  association  that  the  prevailing 


14 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


practice  of  hospital  employees,  especially  nurses  and  their  assistants, 
is  to  work  7  to  8  consecutive  days  with  several  days  off. 

The  committee  exempted  employees  of  nursing  homes  (but  not  of 
hospitals)  from  the  overtime  provisions  of  the  act.  Information 
was  presented  to  the  committee  that  under  the  provision  of  the  medi¬ 
care  amendments  to  the  Social  Security  Act  nursing  homes,  unlike 
hospitals,  will  not  receive  “reasonable  costs”  under  titles  XVIII  and 
XIX  of  Public  Law  89-97  (medicare).  In  amending  the  bill  to 
exempt  such  employees  from  overtime  protection,  the  committee 
clearly  intends  to  study  the  need  of  the  industry  for  such  an  exemption 
and  consider  restoring  overtime  protection  to  such  employees  in  future 
amendments  to  the  act. 

(6)  Employees  engaged  in  logging  operations. — Section  13(a)  (15)  of 
the  act  is  amended  to  reduce  the  criterion  for  minimum  wage  and 
overtime  exemption  from  12  employees  to  6  employees.  This  extends 
protection  to  approximately  37,000  employees  in  1967  and  an  ad¬ 
ditional  12,000  employees  in  1968  who  work  in  logging  operations. 

The  committee  hearing  contains  considerable  testimony  on  the  * 
question  of  the  12-man  exemption  for  logging  operations  contained  in  \ 
the  present  act.  It  also  considered  the  issue  carefully  in  exectuive 
session.  Although  the  committee  believes  that  protection  of  the  act 
can  be  extended  to  all  logging  operations  involving  eight  employees 
after  1967  and  six  after  1968,  it  also  intends  to  further  study  these 
logging  operations  to  determine  whether  a  further  reduction  of  this 
exemption  is  desirable. 

(7)  Taxicab  companies. — Section  13(a) (12)  of  the  act  is  repealed  to 
provide  minimum  wage  protection  to  100,000  employees  of  taxicab 
companies.  Tipped  employees  of  taxicab  companies  will  be  treated 
identically  to  such  employees  in  restaurants  as  set  forth  in  (3)  above. 
Section  13(b)  is  amended  to  provide  an  overtime  exemption  to  drivers 
in  such  enterprises. 

(8)  Agricultural  processing  in  the  “area  oj production,”  cotton  ginning, 
country  elevator  employees,  and  fruit  and  vegetable  transportation  em¬ 
ployees.- — Section  13(a) (10)  is  repealed  providing,  thereby  minimum 
wage  protection  and  overtime  protection  for  part  or  all  of  the  year 
to  90,000  employees  engaged  in  certain  agricultural  processing.  Sec¬ 
tions  13(a)(17)  (country  elevator  employees),  13(a)(18)  (cotton 
ginning  employees),  and  13(a)(22)  (fruit  and  vegetable  transportation  /■ 
employees)  are  also  repealed,  however,  they  have  been  added  tov 
section  13(b)  as  new  paragraphs  (14),  (15),  and  (16)  to  continue  the 
overtime  exemption  for  these  workers.  Approximately  34,000  em¬ 
ployees  engaged  in  employment  in  cotton  ginning  would  receive 
minimum  wage  protection. 

(9)  Automobile,  aircraft,  farm  implement ,  and  trailer  sales  establish¬ 
ments. — Section  13(a)(19)  of  the  act  is  repealed  to  provide  minimum 
wage  protection  to  employees  of  retail  or  service  establishments  pri¬ 
marily  engaged  in  the  business  of  selling  automobiles,  trucks,  and 
farm  implements.  Section  13(b)  is  amended  to  provide  an  overtime 
exemption  for  salesmen  and  mechanics  who  are  primarily  engaged  in 
selling  or  servicing  automobiles,  trailers,  trucks,  farm  implements, 
or  aircraft.  The  employer  of  such  salesmen  and  mechanics  must  be 
(1)  an  establishment  which  is  primarily  engaged  in  the  business  of 
selling  the  named  products;  (2)  a  nonmanufacturing  establishment; 
and  (3)  an  establishment  primarily  engaged  in  selling  to  ultimate 
purchasers. 
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The  committee  narrowed  this  exemption  from  the  provisions  in  the 
House  bill  to  lessen  the  competitive  disadvantage  of  the  wholesalers 
distributors  who  have  had  no  exemption  from  either  minimum  wage  or 
overtime  under  the  act.  This  was  done  by  eliminating  partsmen  from 
the  overtime  exemption  provided  in  the  House  bill. 

(10)  Gasoline  service  stations. — The  bill  repeals  the  overtime  exemp¬ 
tion  in  section  13(b)(8)  thus  extending  overtime  protection  to  87,000 
employees  of  gasoline  service  stations. 

(11)  Transit  systems. — Section  13(a)(9)  of  the  act  is  repealed  and 
sections  3(d),  3(r),  and  13(b)(7)  are  amended  so  as  to  extend  minimum 
wage  and  overtime  protection  to  certain  employees  of  street,  suburban, 
or  interurban  electric  railways,  or  local  trolley  or  motorbus  carriers. 
Minimum  wage  protection  would  be  extended  to  some  65,000  such 
employees. 

The  committee  retained,  but  narrowed,  the  House  amendment 
providing  an  overtime  exemption  to  any  driver,  operator,  or  conductor 
employed  by  such  transit  companies.  It  limited  the  exemption  to  an 
employer  whose  annual  gross  volume  of  sales  made  or  business  done  is 
less  than  $1  million  (exclusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated).  The  committee  believed  some  consideration 
should  be  afforded  the  smaller  transit  companies,  many  of  which  are 
in  desperate  financial  condition.  In  the  experience  of  some  members 
of  the  committee,  these  companies  are  generally  away  from  metropoli¬ 
tan  areas  in  municipalities  which  have  insufficient  tax  base  to  maintain 
municipally  operated  transit  system. 

(12)  Clarification  and  consolidation  oj  exemptions  relating  to  seasonal 
industries  and  the  handling  and  processing  ojjarm  products. — -The  over¬ 
time  exemptions  provided  for  in  sections  7 (b)  (3)  and  7 (c)  of  the  present 
act  have  been  amended  and  as  amended  placed  in  the  act  as  new 
sections  7(c)  and  7(d).  The  new  section  7(c)  provides  for  the  con¬ 
tinuation  of  a  14-week  overtime  exemption  for  seasonal  industries, 
and  it  will  require  compensation  for  hours  worked  in  excess  of  10  in 
any  workday  or  52  in  any  workweek  at  least  W2  times  the  regular 
rate  of  pay.  This  new  section  is  meant  to  apply  to  those  industries 
found  to  be  engaged  in  the  handling,  extracting,  or  processing  of  mate¬ 
rials  during  a  season  or  seasons  occurring  in  a  regularly,  annually 
recurring  part  or  parts  of  the  year  not  substantially  greater  than  6 
months,  and  which  cease  production,  apart  from  work  such  as  mainte¬ 
nance,  repair,  clerical,  and  saleswork,  in  the  remainder  of  the  year  be¬ 
cause  of  the  fact  that,  owing  to  climate  or  other  natural  conditions, 
the  materials  are  not  available  in  the  remainder  of  the  year  in  the  form 
in  which  such  materials  are  handled,  extracted,  or  processed.  An 
example  is  the  excavating  of  peat  material  in  northern  climates.  In 
the  case  of  agricultural  or  horticultural  processing  the  present  seasonal 
industry  regulations  and  interpretations  will  be  continued  in  effect. 

The  new  section  7(d)  provides  for  a  14-week  overtime  exemption  for 
processing  of  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  compensation  for  hours  worked  in  excess  of 
10  in  any  workday  or  48  in  any  workweek  must  be  at  least  C/%  times 
the  regular  rate  of  pay.  The  exemption  is  strictly  limited  by  the 
requirement  that  it  apply  only  when  the  agricultural  or  horticultural 
commodities  being  processed  are  perishable  and  in  their  raw  or  natural 
state.  Perishable  refers  to  commodities  subject  to  deterioration  or 
spoilage  under  ordinary  circumstances  unless  some  affirmative  action 
is  taken  within  a  short  time  to  preserve  them  from  spoilage  or  decay. 
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It  should  also  be  noted  that  the  commodity  must  be  in  its  raw  or 
natural  state;  that  is,  in  the  form  in  which  it  is  customarily  harvested. 
When  an  intervening  operation  such  as  freezing  changes  this  condition 
in  significant  respects,  the  commodity  is  no  longer  in  its  raw  or  natural 
state.  If  an  employer  qualifies  for  an  exemption  under  both  sections 
7(c)  and  7(d),  each  exemption  is  limited  to  10  weeks,  making  20 
weeks  the  maximum  aggregate  period  of  exemption  available  to  an 
employer  under  these  sections. 

MINIMUM  WAGE  PROVISIONS 

Minimum  wage  raise  for  -presently  covered 

Section  6(a)  of  the  act  is  amended  to  provide  for  an  increase  in  the 
minimum  hourly  wage  to  $1.40  beginning  February  1,  1967,  and  $1.60 
beginning  February  1,  1968,  for  employees  covered  by  the  minimum 
wage  provisions  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
prior  to  the  1966  amendments.  This  is  an  increase  in  the  annual  wage 
bill  for  presently  covered  employees  of  0.5  percent  in  1967  and  1.1 
percent  in  1968. 

There  are  29.6  million  workers  who  are  presently  covered  by  the  act 
and  who  would  be  affected  by  this  increase.  The  annual  wage  bill  for 
these  workers  is  presently  $145  billion. 

Estimated  number  and  -percent  of  nonsupervisory  employees  presently  covered  by  the 
Fair  Labor  Standards  Act  earning  less  than  specified  hourly  rates  and  percent  in¬ 
crease  in  wage  bill  required  to  raise  employees  earning  less  than  those  rates  to  those 
rates 


Estimated  number  of  em- 

ployees  earning  less  than 

Estimated  annual  wage  bill 

specified  rates  on  effec- 

increase  on  effective  date 

Specified  rate 

tive  date 

Number 

Percent 

Amount 

Percent 

(thousands) 

(millions) 

$1.40 . .  . . . . . 

3, 794 

12 

$804 

0.5 

$1.60 _ _ _ 

5,887 

18 

1, 958 

1.1 

Minimum  wage  for  newly  covered  employees  ( excluding  agricultural  and 
Federal  employees ) 

Section  6(b)  of  the  act  is  amended  to  provide  for  a  gradually 
escalated  increase  in  the  minimum  wage  from  $1  per  hour  beginning 
February  1,  1967,  to  $1.15  per  hour  beginning  February  1,  1968; 
$1.30  per  hour  beginning  February  1,  1969;  $1.45  per  hour  beginning 
February  1,  1970;  and  $1.60  per  hour  beginning  February  1,  1971,  for 
the  6,105,000  employees  brought  under  the  minimum  wage  provisions 
(other  than  agricultural  workers  employed  on  a  farm  and  Federal 
employees)  for  the  first  time  by  the  1966  amendments. 
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Estimated  number  of  nonsupervisor  y  workers  brought  under  coverage  of  the  Fair 
Labor  Standards  Act  under  the  provisions  of  H.R.  13712  who  presently  earn  less 
than  $1  an  hour  and  estimated  annual  wage  bill  cost  of  increasing  their  minimum 
hourly  rates  to  $1  an  hour 


Category 

Employees  earning 
less  than  $1  an  hour 

Amount  of  increase 
to  $1  an  hour 

Number 

(thousands) 

Percent 

Amount 

(millions) 

Percent 

Nonagricultural  employees . .  . 

725 

11 

$216 

1.0 

Note. — Coverage  estimates  relate  to  scope  of  coverage  in  1909;  they  do  not  reflect  estimates  of  employees 
of  employers  providing  contract  services  for  the  U.S.  Government. 


Will  this  increase  in  the  minimum  wage  result  in  unemployment? 
This  perennial  specter  was  raised  once  again  during  the  1965  hearings 
by  opponents  of  the  Federal  wage  and  hour  law  despite  the  27-year 
record  of  the  act.  Once  again,  economic  theory  was  recited  to  show 
that  marginal  workers  would  lose  their  positions  if  employers  were 
compelled  to  pay  a  living  wage.  Subordinating  theory,  the  com¬ 
mittee  turned  to  the  record  of  economic  growth  and  high  employment 
in  our  Nation. 

The  committee  considered  the  problem  of  the  employment  of 
teenagers  and  found  that  low  wages  are  not  a  function  of  age,  but  of 
industry,  area,  and  type  of  employment.  For  example,  southern 
sawmill  workers  are  relatively  low-wage  employees  while  auto  workers 
are  relatively  high-wage  employees,  regardless  of  age. 

Most  economists  agree  that  the  degree  of  impact  of  a  change  in  the 
minimum  wage  upon  the  economy  depends  upon  two  important 
factors.  These  are  (1)  the  magnitude  of  the  change,  and  (2)  the 
state  of  general  business  activity  at  the  time  the  change  goes  into 
effect. 

With  regard  to  the  first  point,  this  report  has  already  pointed  out  the 
gradual  increase  that  the  bill  proposes  and  the  small  increment  to  the 
annual  wage  bills  of  the  affected  employers. 

With  respect  to  the  second  point,  the  state  of  general  business 
activity7  is  optimal  in  terms  of  raising  the  minimum  wage.  The 
average  annual  rate  of  increase  in  the  real  volume  of  gross  national 
product  from  1948  through  1964  is  3.7  percent,  from  1960  through 

1964  it  is  more  than  4.3  percent.  The  gross  national  product  has 
increased  from  $257.6  billion  in  1948  to  $503.8  billion  in  1960  to 
$681.2  billion  in  1965.  The  seasonally  adjusted  quarterly  total  at 
annual  rates  for  the  second  quarter  for  1966  is  $732.3  billion.  Cor¬ 
porate  profits  before  taxes  have  increased  from  $35.2  billion  in  1948 
to  $50.3  billion  in  1961,  and  $75.7  billion  in  1965.  Income  of  unin¬ 
corporated  enterprises  has  increased  from  $22.7  billion  in  1948  to 
$35.6  billion  in  1961,  and  $40.7  billion  in  1965. 

These  trends  are  continuing  as  is  seen  by  the  seasonally  adjusted 
quarterly  totals  of  national  income  at  annual  rates.  Corporate 
profits  before  taxes  and  proprietors’  income  increased  in  1964  and 

1965  and  the  first  two  quarters  in  1966.  The  annual  rate  of  corpo¬ 
rate  profits  before  taxes  increased  from  $65.8  billion  to  $82.9  billion 
during  this  period  and  the  annual  rate  of  proprietors’  income  increased 
from  $51.3  billion  to  $57.9  billion.  These  trends  indicate  that  the 
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adjustment  to  the  economic  impact  of  this  legislation  should  be  a 
relatively  easy  one  for  American  businesses  to  make. 

The  committee  has  given  careful  consideration  to  possible  inflation¬ 
ary  effects  of  both  the  extension  of  coverage  and  the  increase  in  the 
minimum  wage  and  is  convinced  that  the  increases  in  the  wage  bill 
will  not  result  in  additional  inflationary  pressures.  The  committee 
placed  considerable  weight  upon  the  letter  from  the  Council  of  Eco¬ 
nomic  Advisers  which  was  made  available  to  the  House  upon  passage 
of  H.R.  13712.  Pertinent  excerpts  of  that  letter  are  set  forth: 

The  President’s  Council  of  Economic  Advisers  believes 
that  the  enactment  of  H.R.  13712  will  benefit  the  welfare 
of  the  Nation.  The  enactment  of  the  bill  will  represent  a 
major  step  in  the  process  of  eliminating  substandard  wages 
and  working  conditions,  without  imposing  significant  or 
abrupt  cost  increases  on  employers.  Thus,  the  content  of 
H.R.  13712  reconciles  the  goals  of  our  social  policy  with  the 
vital  objectives  of  noninflationary  prosperity  for  the  American 
economy.  1 

Providing  the  protection  of  the  minimum  wage  to  the 
American  worker  has  been  an  important  element  in  our 
national  policy  for  almost  30  years.  Underlying  this  policy 
has  been  the  recognition  that  some  segments  of  our  labor 
markets  work  imperfectly  and  that  many  workers  are  at  a  dis¬ 
advantage  in  bargaining  with  their  employers.  But  in  recent 
years,  the  protection  has  applied  to  a  smaller  proportion  of 
private  nonsupervisory  workers  than  was  the  case  in  1938, 
when  the  Fair  Labor  Standards  Act  was  passed.  Moreover, 
the  level  of  the  minimum  wage  has  not  kept  pace  with  our  eco¬ 
nomic  advances.  The  enactment  of  H.R.  13712  will  rectify 
these  developments.  The  extension  of  the  coverage  of  the 
Fair  Labor  Standards  Act  will  bring  for  the  first  time  the 
protection  of  the  minimum  wage  to  about  7  million  workers 
in  services,  trade,  and  agriculture.  And  the  increase  in  the 
minimum  for  those  already  covered  by  the  FLSA  will  make 
an  important  contribution  toward  the  elimination  of  labor 
conditions  that  are  inconsistent  with  the  rising  standards  of 
earnings  that  characterize  the  majority  of  the  American  . 

labor  force.  ' 

An  important  feature  of  H.R.  13712  is  that  its  enactment 
will  not  hamper  our  policy  designed  to  preserve  stability  of  costs 
and  prices.  First,  the  provisions  of  the  bill  will  become 
effective  in  two  stages — February  1967  and  February  1968; 
the  timing  makes  possible  a  gradual  adjustment  without 
causing  disruptive  cost  pressures. 

Secondly,  the  minimum  wage  for  the  newly  covered  worker 
begins  with  a  very  modest  figure  of  $1  and  rises  gradually 
over  a  period  of  4  years. 

The  minimum  wage  increase  proposed  by  H.R.  13712  for 
those  already  covered  by  the  FLSA  reflects  appropriate 
concern  for  the  standards  of  noninflationary  behavior  of  wages. 

As  you  know,  the  Council’s  wage  guidepost  provides  for  a 
specific  exception  in  those  cases  “ where  wages  are  particularly 
low — that  is,  near  the  bottom  of  the  economy’s  wage  scales.” 

The  wages  of  those  actually  affected  by  minimum  wage  protec- 
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tion  obviously  jail  into  this  category  oj  exceptions  to  the  guide- 
post,  and  therefore  should  move  up  at  a  more  rapid  pace  than 
the  economy’s  productivity  trend.  Only  then  can  our  least 
advantaged  workers  move  closer  to  the  average  standards  of 
prosperity  enjoyed  by  the  Nation’s  labor  force.  When  one 
considers  the  timespan  since  the  last  increase  in  the  minimum 
wage  in  1963  and  the  timing  of  the  increases  scheduled  by 
H.R.  13712,  the  rate  of  increase  appears  entirely  reasonable 
for  this  particular  type  of  exception  to  the  guideposts. 

In  view  of  all  these  factors,  the  enactment  of  H.R.  13712 
is  essential  and  will  make  an  important  contribution  to  social 
and  economic  welfare. 

Sincerely, 

Arthur  M.  Okun, 

Acting  Chairman. 


Agricultural  minimum  wage 

The  wages  paid  many  farmworkers  are  far  below  the  minimum  wage 
standards  established  by  the  act.  The  minimum  wage  for  covered 
agricultural  workers  will  be  $1  an  hour  beginning  February  1,  1967; 
$1.15  an  hour  beginning  February  1,  1968;  and  $1.30  an  hour  begin¬ 
ning  February  1,  1969.  Room,  board,  and  other  facilities  customarily 
furnished  employees  by  employers  are  “wages”  according  to  their 
fair  value  or  reasonable  cost  as  provided  for  in  section  3(m)  of  the  act. 
In  the  case  of  hand  harvest  workers  paid  on  a  piece  rate  basis,  the 
employer  will  be  considered  as  complying  with  the  act  if  the  hourly 
average  of  the  aggregate  earnings  of  all  such  workers  during  any 
workweek  exceeds  the  minimum  hourly  wage.  However,  in  no  event 
may  any  individual  worker  be  paid  less  than  75  percent  of  the  applica¬ 
ble  minimum  wage. 

The  committee  is  fully  aware  of  its  responsibility  in  extending  the 
minimum  wage  standards  of  the  Fair  Labor  Standards  Act  to  agri¬ 
cultural  employment  for  the  first  time.  The  initial  rate  established 
for  farmworkers  is  the  same  rate  set  for  all  newly  covered  workers — 
$1  an  hour  in  February  1967.  The  bill  further  provides  that  the 
increases  in  the  minimum  wage  for  farmworkers  will  parallel  the 
increases  provided  for  newly  covered  nonfarmworkers — in  February 
1968,  to  $1.15;  and  in  February  1969,  to  $1.30.  While  the  committee 
has  provided  for  two  additional  increases  for  nonfarm  newly  covered 
workers  so  that  all  nonfarmworkers  will  be  required  to  be  paid  at 
least  $1.60  by  February  1969,  no  schedule  of  escalation  has  been 
included  to  raise  farmworkers  to  the  Federal  minimum  wage  of  $1.60. 
It  is  the  intention  of  this  committee  that  all  workers  under  the  act 
be  subject  to  a  single  minimum  wage.  The  committee  action  in 
limiting  the  pattern  of  escalation  for  agriculture  at  this  time  to  $1.30 
in  February  1969  is  to  insure  that  there  be  a  careful  evaluation  of  the 
effects  of  applying  a  minimum  wage  to  agriculture.  The  committee 
expects  that  agriculture  will  adjust  without  adverse  effects  as  have 
other  industries  under  the  act  and  that  additional  increases  will  be 
provided  in  the  future. 

A  1965  survey  of  1.4  million  hired  farmworkers  indicated  that  70 
percent  earned  less  than  $1.25  an  hour;  50  percent  earned  less  than 
$1  an  hour;  and  34  percent  earned  less  than  75  cents  an  hour.  Average 
hourly  earnings  in  agriculture  were  $1.01  an  hour  on  July  1,  1966,  in 
the  United  States.  In  some  States  the  average  falls  below  60  cents 
an  hour  and  there  are  reports  of  wages  of  30  cents  an  hour.  About 
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2.1  million  persons  did  farm  wage  work  only  and  about  1.3  million 
were  employed  at  both  farm  and  nonfarm  wage  work  in  1964.  Those 
workers  who  did  farm  wage  work  only  averaged  about  100  days  of 
farm  wage  employment  and  earned  $689  during  the  year.  Workers 
employed  at  both  farm  and  nonfarm  wage  work  did  an  average  of  98 
days  of  nonfarm  wage  work  and  49  days  of  farm  wage  work  and  earned 
total  wages  of  $1,379.  There  were  2.5  million  households  in  the 
United  States  that  contained  at  least  1  person  who  did  farmwork  for 
wages  in  1964.  Over  half  of  these  households  had  annual  income 
below  $3,000. 

The  two  top  classes  of  farms  (class  I  equals  $40, 000-plus  and  class  II 
equals  $20,000  to  $39,999,  total  value  of  farm  products  sold  commer¬ 
cially)  include  only  9  percent  of  all  farms,  but  they  produce  50  percent 
of  all  farm  output.  These  two  top  classes  of  farms  pay  out  more  than 
70  percent  of  the  total  annual  farm  wage  bill.  In  fact,  class  I  farms 
alone  pay  out  more  than  half  of  the  annual  commercial  farm  wage  bill. 
Very  recent  sample  studies  indicate  that  this  concentration  of  agricul¬ 
tural  production  and  hired  labor  on  large  farms  has  been  increasing. 
Such  cost  increases,  focused  primarily  upon  the  largest  agri-business 
enterprises  who  tend  to  be  the  price  leaders,  would  tend  to  create  a 
more  favorable  competitive  situation  for  family  farm  operators.  The 
imputed  wage  for  the  family  farm  operator  and  his  family  would  no 
longer  be  so  drastically  undermined  by  the  tragic  wages  of  workers  on 
the  largest  farms. 

Between  1950  and  1960  output  per  agricultural  man-hour  increased 
69  percent  compared  with  23  percent  in  nonagricultural  employment. 
From  1960  to  1964,  the  output  per  man-hour  in  agriculture  increased 
23  percent  compared  with  13  percent  in  nonagricultural  industries. 
The  labor  of  1  farmworker  supplied  the  farm  products  needs  of  11 
persons  in  1940,  15  persons  in  1950,  26  persons  in  1960,  and  33  persons 
in  1964.  This  has  been  accomplished  through  the  use  of  improving 
farming  techniques.  Mechanical  harvesting  has  made  enormous 
strides  and  use  of  fertilizers  and  other  chemical  agents  has  grown 
rapidly.  Despite  this  gain  in  productivity,  wages  of  farmworkers 
have  lagged  far  behind  those  of  workers  in  nonagricultural  industries. 
Not  only  have  farm  labor  wages  lagged  behind  those  of  other  workers, 
but  a  widening  of  the  gap  between  agricultural  and  nonagricultural 
wages,  has  in  fact,  occurred  despite  the  fact  that  output  per  man-hour 
in  agriculture  was  2.7  times  as  great  in  1964  as  in  1947,  while  in  non¬ 
agricultural  industries  it  was  1.6  times  as  great. 

The  policy  of  the  Fair  Labor  Standards  Act  is  to  provide  a  wage 
which  will  enable  a  worker  to  maintain  a  decent  standard  of  living. 
If  prices  were  to  rise  equally  or  faster  than  the  rise  in  wages,  the 
real  earnings  of  workers  would  remain  stable  or  decline.  If  the  price 
of  farm  products  were  to  rise  more  than  wages  as  a  result  of  the 
coverage  of  farmworkers,  the  intent  of  the  legislation  would  be  negated. 
Thus,  the  committee  looked  at  the  relation  of  the  cost  of  field  labor 
to  the  price  of  farm  products  to  the  consumer.  The  conclusion  is  clear. 
Field  labor  is  a  very  small  percentage  of  costs  to  the  consumer.  The 
cost  of  bringing  seasonal  agricultural  wages  up  to  the  level  of  about 
$1.25  an  hour  is  approximately  equal  to  1  cent  per  unit  for  most  vege¬ 
tables  and  fruits — per  pound  or  per  dozen  or  per  head  or  whatever 
the  ordinary  unit  may  be.  If  retail  prices  go  up  more  than  that  and 
if  the  increase  is  blamed  on  rising  labor  costs  in  the  field,  the  American 
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housewife  should  demand  a  complete  and  immediate  congressional 
inquiry. 

Puerto  Rico  and  the  Virgin  Islands 

As  the  minimum  wage  is  increased  for  the  mainland,  the  minimum 
wage  orders  for  Puerto  Rico  and  the  Virgin  Islands  will  be  increased 
proportionately  for  those  persons  covered  by  the  act  prior  to  the  1966 
amendments.  For  example,  where  a  minimum  rate  of  75  cents  an 
hour  is  provided  for  in  Puerto  Rico,  the  rate  will  increase  by  12  percent 
of  this  rate  beginning  60  days  after  February  1,  1967,  or  1  year  after 
the  effective  date  of  the  most  recent  applicable  wage  order,  whichever 
is  later.  Effective  1  year  after  such  date,  the  increases  will  be  16 
percent  of  the  rate  applicable  on  February  1,  1967.  This  would,  in 
the  example  cited,  require  an  increase  of  9  cents  the  first  year  and  12 
cents  the  second  year,  resulting  in  a  wage  rate  of  $0.96  after  Febru¬ 
ary  1,  1968. 

The  bill  contains  provisions  to  assure  that  the  increase  in  minimum 
wage  rates  will  not  adversely  affect  employment.  It  provides  for  the 
appointment  of  review  committees,  under  conditions  spelled  out 
below,  to  consider  the  effects  of  percentage  increases  in  particular 
industries  and  to  recommend  to  the  Secretary  whether  such  increases 
should  be  permitted  to  go  into  effect  as  prescribed  in  the  bill  or 
whether  smaller  increases  should  be  prescribed. 

In  view  of  the  continued  successful  economic  development  of  Puerto 
Rico  and  the  Virgin  Islands  in  the  last  few  years,  it  is  the  committee’s 
expectation  that  the  review  committee  procedure  will  be  invoked  with 
care  and  only  in  cases  in  which  a  clear  need  is  shown. 

It  is  the  committee’s  intention  that  review  committees  will  not  be 
appointed  by  the  Secretary  of  Labor  unless  he  has  reason  to  believe 
that  the  full  percentage  increase  in  the  minimum  wage  would  result 
in  a  substantial  reduction  of  employment  in  the  industry.  It  is  the 
committee’s  understanding  that  a  decision  whether  or  not  to  appoint 
a  review  committee  in  a  particular  case  is  a  discretionary  matter. 

The  appointment  of  a  review  committee,  of  course,  does  not  in  and 
of  itself  decide  the  question  whether  relief  should  be  granted.  That 
is  a  separate  question  to  be  determined  by  the  review  committee 
itself.  Nor  is  the  Secretary’s  decision  to  appoint  a  review  committee 
prima  facie  evidence  of  a  need  for  relief.  The  committee  is  to  decide 
the  question  before  it  without  presumptions  in  any  direction.  Such 
decision  is  to  be  embodied  in  a  report  to  the  Secretary  containing  its 
findings  of  fact  and  recommendations  as  to  minimum  wages  in  ac¬ 
cordance  with  the  standards  set  forth  in  sections  5  and  8  of  the  act. 

The  committee  contemplates  that  the  Secretary  will  avoid  unneces¬ 
sary  delay  and  that  all  review  committee  questions  will  be  decided 
quickly  and  expeditiously. 

The  minimum  wage  rates  for  employees  (including  agricultural 
employees)  in  Puerto  Rico  and  the  Virgin  Islands  who  would  be 
brought  under  the  act  by  the  amendments  made  by  the  bill  would  be 
set  by  the  Secretary  of  Labor  upon  the  basis  of  recommendations  of 
special  industry  committees  appointed  by  the  Secretary  in  accord¬ 
ance  with  the  present  provisions  of  sections  5  and  8  of  the  act.  The 
goal  of  such  committees  is  “to  reach  as  rapidly  as  is  economically 
feasible  without  substantially  curtailing  employment  the  objective 
of  the  minimum  wage  prescribed’’  for  newly  covered  mainland  em¬ 
ployees  by  the  act.  This  provision  follows  the  procedure  adopted  in 
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1961  for  setting  the  minimum  wage  rates  for  employees  in  Puerto 
Rico  and  the  Virgin  Islands  brought  under  the  act  at  that  time. 

Federal  employees 

Section  306  of  the  bill  amends  section  18  of  the  act  to  provide  that 
certain  Federal  employees  whose  compensation  is  required  to  be  fixed 
and  adjusted  in  accordance  with  prevailing  rates  and  employees  in 
nonappropriated  fund  instrumentalities  under  the  jurisdiction  of  the 
Armed  Forces  shall  receive  not  less  than  the  appropriate  rate  provided 
for  in  section  6(a)(1)  of  the  act  (except  in  the  Canal  Zone  where  the 
6(b)  rate  will  apply)  and  shall  receive  compensation  for  hours  worked 
in  excess  of  40  in  any  workweek  at  an  hourly  rate  not  less  than  1  % 
times  such  employee’s  regular  rate  of  pay. 

There  are  approximately  685,000  employees  in  such  categories  of 
employment.  This  provision  has  been  added  to  the  act  to  affirm  that 
no  employee  of  the  Federal  Government,  or  of  an  instrumentality 
under  the  jurisdiction  of  the  Federal  Government,  should  receive 
compensation  at  rates  less  than  those  prescribed  by  the  Federal  act  for 
private  employment. 


MAXIMUM  HOURS  PROVISIONS 

The  most  significant  aspect  of  the  maximum  hours  provisions  of  the 
bill  is  that  it  maintains  the  rate  of  overtime  compensation  for  hours 
worked  in  excess  of  the  statutory  maximum  in  any  workweek  at  not 
less  than  1%  times  the  regular  rate  of  pay. 

The  rate  of  time  and  one-half  the  regular  rate  of  pay  is  continued  for 
presently  covered  workers  for  hours  worked  in  excess  of  40  in  any 
workweek. 

For  employees  newly  protected  by  the  overtime  provisions  of  the 
act  (including  such  newly  protected  agricultural  processing  employees) , 
overtime  protection  is  phased  in  over  a  2-year  period.  Beginning 
February  1,  1967,  compensation  for  hours  worked  in  excess  of  44  in 
any  workweek  must  be  at  not  less  than  1%  times  the  regular  rate  of 
pay.  The  maximum  workweek  will  be  42  hours  beginning  February 
1,  1968,  and  conform  to  the  present  40-hour  workweek  beginning 
February  1,  1969. 

Approximately  5  million  employees  will  be  protected  by  the  over¬ 
time  provisions  of  the  act  for  the  first  time.  The  committee  believes 
that  new  jobs  will  become  available  as  the  excessive  hours  worked  by 
present  employees  are  reduced.  Because  so  many  of  these  jobs 
require  a  minimum  of  skill,  training,  or  education,  the  opportunities 
that  will  be  created  for  the  long-term  unemployed  will  be  one  of  the 
major  contributions  of  this  legislation. 

After  careful  consideration,  the  committee  approved  an  amendment 
to  the  act  which  authorizes  hospitals  to  use  a  work  period  of  14  con¬ 
secutive  days  for  the  purpose  of  computing  overtime.  The  committee 
believes  that  the  act’s  present  requirement  that  overtime  be  computed 
on  the  basis  of  a  7-day  workweek  is  sound  and  should  be  continued. 
However,  the  committee  found  that  it  is  a  practice  among  some 
hospitals  to  use  a  2-week  period  as  their  regular  work  period.  In 
order  not  to  disrupt  this  practice,  the  committee  has,  in  section  403 
of  the  bill,  provided  for  the  use  of  the  14-day  work  period  where 
employees  of  hospitals  have  reached  an  agreement  or  understanding 
with  their  employers  concerning  the  use  of  such  a  work  period.  These 
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employees,  however,  must  be  paid  time  and  one-half  their  regular  rate 
of  pay  for  hours  worked  over  8  in  a  workday  or  over  80  in  the  14-day 
work  period. 

OTHER  PROVISIONS 

Handicapped  workers 

Under  section  14  of  the  act,  the  Secretary  of  Labor  is  authorized,  to 
the  extent  necessary  in  order  to  prevent  curtailment  of  opportunities 
for  employment,  to  issue  special  certificates  for  the  employment  of 
handicapped  workers  at  wages  lower  than  the  minimum  wage  appli¬ 
cable  under  section  6  of  the  act.  Section  501  amends  section  14  to 
require  operators  of  sheltered  workshops  to  pay  their  handicapped 
employees  wages  commensurate  with  wages  paid  nonhandicapped 
workers  in  the  vicinity  for  essentially  the  same  type,  quantity,  and 
quality  of  work,  but  not  less  than  wages  specified  in  special  certificates 
issued  to  the  workshops.  Effective  January  1,  1967,  wages  under 
these  certificates  may  not  be  lower  than  50  percent  of  the  applicable 
statutory  minimum.  Such  wages  may  not  be  less  than  75  percent 
of  the  statutory  minimum  wage  beginning  January  1,  1968,  and  not 
less  than  the  full  statutory  minimum  beginning  January  1,  1969.  In 
instances  where  handicapped  workers  are  engaged  in  training  or 
evaluation  programs  with  their  work  being  incidental  to  the  training 
or  evaluation  programs,  and  in  circumstances  where  the  individual  is 
multihandicapped  or  so  severely  handicapped  that  he  cannot  engage 
in  competitive  employment,  the  Secretary  may,  by  regulation,  issue 
special  certificates  providing  for  wages  at  rates  less  than  the  applicable 
statutory  minimum  in  proportion  to  the  handicapped  workers  pro¬ 
ductivity. 

The  bill  requires  the  Secretary  of  Labor  to  establish  a  new  classifica¬ 
tion  called  work  activity  centers,  which  would  be  designed  for  workers 
so  physically  or  mentally  handicapped  that  their  productive  capacity 
has  been  determined  to  be  inconsequential  by  *  the  State  agency 
administering  or  supervising  the  administration  of  vocational  re¬ 
habilitation  services.  The  Secretary  of  Labor  is  required  to  conduct 
a  study  by  January  1,  1968,  to  establish  a  formula  for  determining 
fan  compensation  for  workers  in  this  particular  program.  Pending 
completion  of  the  study,  the  Secretary  may  approve  special  certificates 
for  wages  less  than  the  minimum  applicable  under  section  6,  or  under 
the  amended  section  14.  The  committee  intends  that  work  activity 
centers  should  consist  of  custodial  activities  or  activities  where  the 
focus  is  on  teaching  the  basic  skills  of  living.  This  would  not  exclude 
any  purposeful  activity  so  long  as  work  or  production  is  not  the 
main  purpose. 

The  committee  believes  this  amendment  serves  the  purpose  of 
improving  the  economic  circumstances  of  handicapped  workers, 
speeding  their  movement  into  fully  productive  private  employment, 
and  assuring  that  such  workers  are  not  exploited  through  low  wages. 
At  the  same  time,  the  proposal  retains  a  very  necessary  flexibility 
which  permits  the  employment  of  seriously  handicapped  workers  at 
wage  rates  in  proportion  to  their  productivity.  The  amendment  does 
not  change  present  regulations  issued  by  the  Secretary  which  permit 
the  employment  of  handicapped  workers  at  special  minimum  wages 
outside  of  sheltered  workshops. 

The  Secretary  of  Labor  is  also  required  to  make  a  study  and  to 
report  to  Congress  by  July  1,  1967,  on  wage  payments  to  all  handi- 
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capped  clients  of  sheltered  workshops  and  of  the  feasibility  of  raising 
existing  wage  standards  in  such  workshops. 

Study  oj  excessive  overtime 

The  committee  has  heard  strong  and  persuasive  arguments  from  the 
administration  and  from  other  witnesses  that  the  present  overtime 
rate  under  the  Fair  Labor  Standards  Act  has  not  been  a  deterrent  to 
excessively  long  hours.  There  has  been  considerable  evidence  in  the 
testimony  that  many  employers  under  the  act  have  found  that  the  pay¬ 
ment  of  time  and  one-half  an  employee’s  regular  rate  of  pay  for  over¬ 
time  hours  was  less  costly  than  hiring  new  employees  and  that  exces¬ 
sively  long  hours  have  become  a  regular  method  of  operation  in  many 
industries. 

The  Department  of  Labor  has  developed  considerable  data  on 
overtime  being  worked.  These  data  are  now  available  to  the  com¬ 
mittee.  In  requesting  a  study  of  excessive  hours,  the  committee  is  not 
looking  for  more  current  general  information  on  hours  worked.  The 
committee  expects  that  the  study  of  excessive  overtime  which  the 
Secretary  will  send  to  the  Congress  will  enable  the  Congress  to  make  a 
judgment  as  to  whether  an  increase  in  the  penalty  rate  for  overtime 
under  the  Fair  Labor  Standards  Act  will  curtail  long  workweeks  and 
create  additional  jobs.  In  order  to  make  this  judgment  the  committee 
needs  information  which  is  closely  tied  to  the  overtime  standards  of 
the  Fair  Labor  Standards  Act. 

The  committee  is  interested  in  evaluating  the  adequacy  of  the 
present  overtime  standard  under  the  Fair  Labor  Standards  Act.  Of 
special  interest  to  the  committee  is  detailed  information  on  the  extent 
of  excessively  long  hours  in  activities  to  which  the  overtime  standard 
of  the  Fair  Labor  Standards  Act  applies — the  requirement  that  1^ 
times  the  regular  rate  of  pay  be  paid  for  all  hours  over  40  in  a  week. 
A  comparison  of  hours  worked  in  “covered”  activities  with  hours 
worked  in  activities  which  are  presently  exempt  from  the  overtime 
standard  will  assist  the  Congress  in  determining  whether  the  overtime 
standard  is  an  effective  deterrent  to  long  hours  of  work.  Another 
aspect  of  this  complicated  problem  involves  an  appraisal  of  the  extent 
to  which  covered  employers  comply  with  the  overtime  requirements  of 
the  law,  reasons  for  noncompliance,  and  possible  methods  for  achieving 
greater  compliance.  The  study  should  emphasize  an  evaluation  of 
long  hours  of  work  in  the  light  of  the  coverage  and  exemption  provisions 
of  the  Fair  Labor  Standards  Act. 

Increase  in  witness  jees 

The  committee  adopted  an  amendment  providing  that  a  witness 
attending  any  U.S.  court,  or  before  a  U.S.  commissioner,  or  before 
any  person  authorized  by  a  court  order  or  rule  to  take  his  deposition, 
shall  receive  an  hourly  or  fraction  of  an  hour  rate,  while  in  attendance 
or  while  going  to  and  from  the  said  place  of  attendance,  of  compensa¬ 
tion  equal  to  the  minimum  hourly  rate  prescribed  by  section  6(a)(1) 
of  the  act.  But  such  witness  shall  receive  not  less  than  $4  per  day 
for  each  day  of  such  attendance  or  travel  and  shall  receive  8  cents 
per  mile  for  such  travel. 

The  committee  firmly  believes  that  this  is  a  long  overdue  amend¬ 
ment  to  the  witness  fee  provision  of  the  United  States  Code.  It 
marks  a  step  toward  providing  adequate  payment  for  the  costs  of 
attending  such  judicial  proceedings. 
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Section-by-Section  Analysis 
Section  1.  Short  title 

This  section  provides  that  the  act  may  be  cited  as  the  “Fair  Labor 
Standards  Amendments  of  1966.” 


TITLE  I — DEFINITIONS 

Section  101.  Tips 

In  general,  the  amendments  made  by  this  section  provide  that  an 
employer  of  a  tipped  employee  may  include  a  portion  of  such  em¬ 
ployee’s  tips  in  determining  the  amount  of  wages  that  must  be  paid 
such  employee  to  meet  the  minimum  wage  requirements  of  section  6. 
The  computation  of  the  amount  which  may  be  included  as  part  of  a 
tipped  employee’s  wages  on  account  of  tips  is  set  out  in  the  amendment 
made  by  subsection  (a)  of  this  section  to  section  3(m)  of  the  act  which 
in  its  definition  of  the  term  “wage”  contains  a  comparable  provision 
relating  to  the  inclusion  in  the  wages  of  certain  employees  of  the 
reasonable  cost  or  value  of  board,  lodging,  or  other  facilities  custom¬ 
arily  furnished  them  by  their  employer.  Thus,  the  wage  paid  a 
tipped  employee  is  to  be  treated  as  increased  on  account  of  tips  by  an 
amount  determined  by  his  employer  which  may  not  exceed  50  percent 
of  the  applicable  minimum  wage.  However,  if  the  employee  (either 
himself  or  acting  through  his  representative)  can  show  to  the  satis¬ 
faction  of  the  Secretary  that  the  actual  amount  of  tips  received  was 
less  than  the  amount  determined  by  his  employer  as  the  amount  by 
which  the  employee’s  wage  was  deemed  to  be  increased,  the  employee’s 
wage  shall  be  deemed  to  have  been  increased  by  such  lesser  amount. 
Consequently,  an  employer  of  a  tipped  employee  must  pay  him  at 
least  50  percent  of  the  applicable  minimum  wage  rate. 

The  term  “tipped  employee”  is  defined  in  the  new  subsection  (t) 
added  to  section  3  of  the  act  by  subsection  (b)  of  this  section.  Such 
term  is  defined  to  mean  any  employee  engaged  in  an  occupation  in 
which  he  customarily  and  regularly  receives  more  than  $20  a  month 
in  tips.  Thus,  only  the  employer  for  the  occupation  in  which  his 
employee  customarily  and  regularly  receives  more  than  $20  a  month 
in  tips  may,  with  respect  to  such  employee,  make  the  allowances  on 
account  of  tips  provided  in  the  amendment  to  section  3(m). 

Section  102.  Definition  oj  “ enterprise" 

The  amendments  made  by  subsections  (a)  and  (b)  of  this  section 
relate  to  the  inclusion  of  the  activities  of  hospitals  and  related  insti¬ 
tutions,  special  schools,  and  institutions  of  higher  education  in  the 
definition  of  the  term  “enterprise”  and  consequently  to  the  minimum 
wage  and  overtime  coverage  of  their  employees.  Further,  those 
amendments  provide  that  the  activities  of  any  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier  whose 
rates  and  services  are  subject  to  State  or  local  regulation  (hereafter 
in  this  analysis  of  sec.  102  referred  to  as  a  “local  transit  system”) 
shall  be  included  in  the  definition  of  the  term  “enterprise.” 

In  section  3(r)  of  the  present  act  the  term  “enterprise”  is  defined  to 
mean  related  activities  performed  for  a  common  business  purpose. 
Eleemosynary,  educational,  or  similar  activities  of  organizations  which 
are  not  operated  for  profit  are  not  included  in  the  term  “enterprise” 
since  they  are  not  performed  for  a  business  purpose.  Thus,  such 
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activities  of  a  hospital  or  similar  institution,  a  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or  an  institution  for  higher 
education,  which  is  not  operated  for  profit,  would  not  be  considered 
an  enterprise  as  defined  in  the  act.  However,  in  the  amendment  to 
section  3(r)  of  the  act  made  by  subsection  (b)  of  this  section  any 
activity  of  such  a  hospital,  school,  or  institution  is  to  be  deemed  an 
activity  performed  for  a  business  purpose.  Thus,  for  example, 
employees  engaged  in  a  hospital’s  nonprofit  activities  or  employed  by 
a  State  hospital  will  now  be  covered  by  the  minimum  wage  and  over¬ 
time  provisions  of  the  act.  At  present  it  is  not  clear  that  a  publicly 
operated  local  transit  system  is  operated  for  a  business  purpose. 
However,  in  the  amendment  to  section  3(r)  there  is  no  distinction 
between  a  public  or  private  local  transit  system  or  a  local  transit 
system  operated  for  profit  and  one  operated  on  a  nonprofit  basis. 
Therefore,  all  the  employees  of  a  public  local  transit  system  which 
qualifies  as  an  enterprise  engaged  in  commerce  will  now  be  covered 
by  the  minimum  wage  and  overtime  provisions  of  the  act. 

Section  3(d)  of  the  act  excludes  the  United  States  or  a  State  or  a 
political  subdivision  thereof  from  the  definition  of  the  term  “employer.” 
The  amendment  made  to  such  section  by  subsection  (b)  provides 
that  a  State  or  political  subdivision  thereof  shall  be  considered  an 
employer  for  purposes  of  the  act  with  respect  to  its  employees  em¬ 
ployed  in  any  hospital  or  related  institution,  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or  institution  of  higher 
education  or  employed  in  the  operation  of  a  local  transit  system. 
Thus,  certain  State  or  local  government  employees  will  be  covered 
by  the  minimum  wage  and  overtime  provisions  of  the  act. 

Subsection  (c)  of  this  section  changes  the  definition  of  the  term  “enter¬ 
prise  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce”  contained  in  section  3(s).  Such  term  is  presently  defined  to 
mean  any  of  the  types  of  enterprise  or  establishments  described  briefly 
below: 


(1)  A  retail  or  service  enterprise  whose  annual  gross  volume 
of  sales  is  not  less  than  $1  million  and  which  procures  at  least 
$250,000  annually  of  goods  for  resale  that  move  or  have  moved 
across  State  lines. 

(2)  A  local  transit  enterprise  whose  annual  gross  volume  of 

sales  is  not  less  than  $1  million.  (4 

(3)  A  construction  enterprise  whose  annual  gross  volume  of 
business  is  not  less  than  $350,000. 

(4)  A  gasoline  service  establishment  whose  annual  gross  volume 
of  sales  is  not  less  than  $250,000. 

(5)  An  establishment  or  any  other  enterprise,  except  an 
establishment  referred  to  above,  whose  annual  gross  volume  of 
sales  is  not  less  than  $1  million. 

The  term  “enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce”  is  amended  to  mean:  an  enterprise  which  has 
employees  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  including  employees  handling,  selling,  or  otherwise  working 
on  goods  that  have  been  moved  in  or  produced  for  commerce,  if — 

(1)  During  the  period  February  1,  1967,  through  January  31, 
1969,  such  enterprise  has  an  annual  gross  volume  of  sales  made 
or  business  done  of  not  less  than  $500,000,  or  is  a  gasoline  service 
establishment  with  an  annual  gross  volume  of  sales  made  or 
business  done  of  not  less  than  $250,000; 
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(2)  During  the  period  commencing  February  1,  1969,  such 
enterprise  has  an  annual  gross  volume  of  sales  made  or  business 
done  of  not  less  than  $250,000; 

(3)  Such  enterprise  is  engaged  in  laundering,  cleaning,  or  repair 
services; 

(4)  Such  enterprise  is  engaged  in  the  business  of  construction 
or  reconstruction;  or 

(5)  Such  enterprise  is  engaged  in  the  operation  of  a  hospital, 
institutions  primarily  engaged  in  caring  for  the  sick,  aged,  or 
mentally  ill,  schools  for  physically  or  mentally  handicapped  or 
gifted  children,  and  institutions  of  higher  education,  regardless  of 
whether  they  are  public  or  private  or  operated  for  profit  or  not 
for  profit. 

The  $250,000  test  under  present  law  for  gasoline  service  establish¬ 
ments  is  retained  until  February  1,  1969,  so  that  employees  of  these 
establishments  will  not  lose  the  protection  which  they  now  enjoy. 

If  the  only  regular  employees  of  an  establishment  are  its  owner  and 
his  parent,  spouse,  child,  or  other  immediate  family  member,  such 
establishment  is  excluded  from  this  definition,  and  its  sales  shall  not 
be  included  for  the  purpose  of  computing  the  annual  gross  volume  of 
sales  of  any  enterprise. 

In  any  case  where  a  person  other  than  the  owner  of  an  apartment 
building  is  engaged  by  the  owner  to  perform  management  services  in 
connection  with  the  operation  of  the  building,  those  individuals  em¬ 
ployed  at  and  resident  in  the  building  as  managers,  caretakers, 
janitors,  or  in  a  similar  capacity  shall  be  considered  for  the  purposes  of 
this  subsection  employees  of  the  building  owner. 

Section  103.  Agricultural  employees 

The  bill  brings  agricultural  employees  under  the  coverage  of  the 
minimum  wage  provisions  of  the  act  for  the  first  time.  In  extending 
minimum  wage  coverage  to  agricultural  employees,  the  bill  also  con¬ 
tinues  to  exempt  (in  a  new  sec.  13(a)(6))  from  such  coverage  certain 
agricultural  employees. 

The  amendments  made  by  this  section  to  section  3  of  the  act 
delineate  the  scope  of  the  exemption  based  upon  the  number  of  man- 
days  of  agricultural  labor  used  by  the  employer.  Subsection  (b)  of 
this  section  amends  the  definition  section  of  the  act  to  provide  that  the 
term  “man-day”  shall  mean  any  day  during  any  portion  of  which  an 
employee  performs  agricultural  labor.  In  the  amendment  to  the 
definition  of  the  term  “employee”  contained  in  section  3(e)  three  classes 
of  agricultural  employees  are  excluded  from  the  definition  of  that  term, 
but  only  when  that  term  is  used  in  the  definition  of  the  term  “man- 
day”.  The  three  classes  of  employees  who  are  so  excluded  are  as 
follows:  (1)  any  agricultural  employee  who  is  the  parent,  spouse,  child, 
or  other  member  of  his  employer’s  immediate  family,  and  (2)  any 
agricultural  hand  harvest  laborer,  paid  on  a  piece-rate  basis  in  an 
occupation  customarily  and  regularly  recognized  as  having  been  paid 
on  a  piece-rate  basis  in  the  area  where  the  employee  is  employed,  who 
commutes  daily  from  his  permanent  residence  to  the  farm  on  which  he 
is  so  employed,  and  who  has  been  employed  in  agriculture  less  than 
13  weeks  during  the  preceding  calendar  year,  and  (3)  any  employee 
principally  engaged  in  the  range  production  of  livestock. 
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TITLE  II — REVISION  OF  EXEMPTIONS 

Section  201.  Hotel,  restaurant,  and  recreational  establishments;  hos¬ 
pitals  and  related  institutions 

Section  13(a)  of  the  act  provides  an  exemption  from  the  minimum 
wage  and  overtime  provision  of  the  act  to  employees  employed  in 
certain  establishments  or  businesses  or  positions.  Section  13(a)(2)  of 
the  act  in  general  provides  such  an  exemption  to  any  employee  em¬ 
ployed  in  a  retail  or  service  establishment,  more  than  50  percent  of 
which  establishment’s  annual  dollar  volume  of  sales  of  goods  or  serv¬ 
ices  is  made  within  the  State  in  which  the  establishment  is  located,  if 
the  establishment — 

(1)  is  a  section  3(s)  enterprise  and  is — 

(A)  a  hotel,  motel,  restaurant  or  a  seasonal  recreational  or 
amusement  establishment, 

(B)  a  hospital  or  related  institution  or  a  special  school,  or 

(C)  an  establishment  with  less  than  $250,000  annual  dollar 
volume  of  sales,  or 

(2)  is  not  in  a  section  3(s)  enterprise. 

The  retail  or  service  establishment  exemption  is  revised  by  sub¬ 
section  (a)  of  section  201  to  exempt  employees  of  any  such  establish¬ 
ment  (other  than  an  establishment  or  employee  engaged  in  laundering  or 
drycleaning  or  an  establishment  engaged  in  the  operation  of  a  hos¬ 
pital,  school,  or  institution  specifically  included  in  the  definition  of 
the  term  “enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”)  which  has  an  annual  dollar  volume  of  sales  of  less  than 
$250,000.  Thus,  the  exemption  for  employees  of  a  retail  or  service 
establishment  is  retained  only  for  employees  in  any  such  establishment 
which — 

(1)  makes  more  than  50  percent  of  its  annual  dollar  volume  of 
sales  of  goods  or  services  within  the  State  in  which  such  estab¬ 
lishment  is  located  and  is  not  in  a  section  3(s)  enterprise;  or 

(2)  makes  more  than  50  percent  of  its  annual  dollar  volume 
of  sales  of  goods  or  services  within  the  State  in  which  such 
establishment  is  located,  is  in  a  section  3(s)  enterprise,  and  has 
an  annual  dollar  volume  of  sales  of  less  than  $250,000. 

Subsection  (b)  retains  for  employees  of  hotels,  motels,  restaurants 
and  nursing  homes  an  overtime  exemption.  The  subsection  also 
provides,  with  additional  limitations,  a  minimum  wage  and  overtime 
exemption  for  recreational  establishments.  To  qualify  for  the  ex¬ 
emption  such  an  establishment  must  either  operate  for  no  more  than 
7  months  in  a  calendar  year  or  have  average  receipts  for  a  6-month 
period  in  the  preceding  calendar  year  which  are  not  in  excess  of  33}£ 
percent  of  its  average  receipts  for  the  other  6  months  of  such  year. 

Section  202.  Laundry  and  drycleaning  establishments 

This  section  repeals  the  minimum  wage  and  overtime  exemption 
applicable  to  employees  in  laundry  and  dry  cleaning  establishments. 
This  amendment,  the  amendments  providing  a  new  definition  of  a 
section  3(s)  enterprise  and  the  revision  of  the  retail  or  service  estab¬ 
lishment  exemption  together  provide  for  complete  minimum  wage 
and  overtime  protection  for  employees  of  such  establishments. 

Section  203.  Agricultural  employees 

Presently,  no  agricultural  employees  are  covered  by  the  minimum 
wage  or  overtime  provisions  of  the  act.  The  amendments  made  in 
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this  bill  provide  a  minimum  wage  for  certain  agricultural  employees 
but  maintain  the  exemption  from  overtime  provisions  of  the  act. 

The  following  exemptions  contained  iin  section  13(a)  relating  to 
agricultural  employees  are  repealed  and  placed  in  section  13(b)  as 
exemptions  from  the  overtime  provisions  of  the  act: 

(1)  Employees  employed  in  agriculture  and  in  the  operation  of 
certain  irrigation  facilities  (old  sec.  13(a)(6)  and  new  sec.  13(b) 
(12)),  and 

(2)  Agricultural  employees  employed  in  livestock  auctions 
(old  sec.  13(a)(16)  and  new  sec.  13(b)(13)). 

To  determine  the  agricultural  employees  to  whom  the  minimum 
wage  will  apply,  the  new  exemption  from  minimum  wage  coverage 
established  in  a  new  section  13(a)(6)  for  agricultural  employees  must 
be  examined.  First,  the  exemption  specifically  excludes  four  classes  of 
agricultural  workers — 

(A)  an  agricultural  employee  who  is  the  parent,  spouse,  child, 
or  other  member  of  his  employer’s  immediate  family; 

(B)  a  hand  harvest  employee  paid  on  a  piece-rate  basis  in  an 
operation  which  has  been,  and  is  customarily  and  generally 
recognized  in  the  region  as  having  been  paid  on  this  basis,  who 
commutes  daily  from  his  permanent  residence  to  the  farm  where 
he  is  so  employed,  and  who  has  been  employed  in  agriculture  less 
than  13  weeks  during  the  preceding  calendar  year; 

(C)  a  migrant  hand  harvest  worker  16  years  of  age  or  under 
who  is  employed  on  a  piece-rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  in  the  region  as 
having  been  paid  for  on  this  basis,  if  the  child  is  working  on  the 
same  farm  as  his  parent  and  receives  the  same  piece  rate  as  other 
workers  over  age  16; 

(D)  any  employee  principally  engaged  in  the  range  production 
of  livestock. 

With  respect  to  any  other  agricultural  employee,  minimum  wage 
coverage  depends  on  whether  his  employer  used  during  any  of  the 
four  preceding  calendar  quarters  during  the  preceding  calendar  year 
more  than  500  man-days  of  agricultural  abor  performed  by  employees 
(other  than  employees  excluded  from  the  definition  of  the  term 
“man-day”).  Thus,  if  in  the  peak  calendar  quarter  there  were  no 
more  than  75  days  during  which  the  employer  enployed  six  employees 
(resulting  in  450  man-days  of  agricultural  labor),  the  exemption  would 
apply  during  the  following  years  and  the  employees  would  not  be 
covered  by  the  minimum  wage,  but  if  he  employed  seven  employees 
instead  of  six  dining  such  days  (resulting  in  more  than  500  man-days 
of  agricultural  labor),  his  employees  would  be  covered  by  the  minimum 
wage  during  the  following  year  (unless  specifically  exempted  as  out¬ 
lined  above). 

Section  203  of  the  bill  also  amends  section  13(c)  of  the  act,  which 
presently  provides  a  child  labor  exemption  for  any  agricultural  em¬ 
ployee  employed  outside  of  school  hours  for  the  school  district  where 
he  lives  while  so  employed.  This  provision  is  amended  to  provide 
also  that  no  employee  below  the  age  of  16  may  be  employed  in  agri¬ 
culture  in  an  occupation  found  by  the  Secretary  to  be  hazardous  for 
the  employment  of  children,  except  where  the  child  is  employed  by 
his  parent  on  a  farm  owned  or  operated  by  the  parent. 
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Section  20 4-  Agricultural  processing  employees 

This  section  revises  the  exemptions  relating  to  agricultural  process¬ 
ing  employees  contained  in  section  13(a)  and  section  7  of  the  act. 

The  exemptions  in  section  13(a)  for  the  following  employees  have 
been  repealed  and  placed  as  new  overtime  exemptions  in  section  13(b): 

(1)  Employees  employed  by  a  country  elevator  (old  sec. 
13(a)(l7)  and  new  sec.  13(b)(14)). 

(2)  Employees  employed  in  the  ginning  of  cotton  (old  sec. 
I3(a)(18)  and  new  sec.  13(b)(15)). 

(3)  Employees  engaged  in  the  transportation  of  fruit  and 
vegetables  to  a  place  of  first  processing  or  the  transportation  of 
farm  workers  for  employment  in  harvesting  fruits  and  vegetables 
(old  sec.  13(a)(22)  and  new  sec.  13(b)(16)). 

There  is  in  section  7(b)(3)  of  the  act  a  14-week  overtime  exemption, 
limited  to  12  hours  a  day  and  56  hours  a  week,  applicable  to  employees 
employed  in  seasonal  industries.  A  revised  version  of  this  exemption 
has  been  established  by  section  204(c)  of  the  bill  as  a  new  section 
7(c).  The  new  exemption  is  limited  to  10  hours  a  day  and  52  hours  | 
a  week. 

The  present  overtime  exemption  in  section  7(c)  of  the  act  may  be 
summarized  as  follows: 

(1)  There  is  a  year-round  unlimited  exemption  applicable  to 
employees  of  employers  engaged  at  the  place  of  employment 
in — • 

(A)  first  processing  of  milk,  etc.,  into  dairy  products, 

(B)  cotton  ginning  and  compressing, 

(C)  cottonseed  processing,  or 

(D)  the  processmg  of  certain  farm  products  into  sugar  or 
sirup. 

(2)  There  is  a  14-week  unlimited  exemption  applicable  to 
employees  of  employers  engaged  in— 

(A)  first  processing,  canning,  or  packing  of  perishable  or 
seasonal  fresh  fruits  or  vegatables, 

(B)  first  processing  within  the  area  of  production  of  any 
agricultural  commodity  during  seasonal  operations,  or 

(C)  handling,  slaughtering  or  dressing  of  livestock  or 

poultry.  j 

The  present  exemption  in  section  13(a) (10)  of  the  act  provides  a  f 
complete  year-round  exemption  from  both  the  minimum  wage  and 
overtime  provisions  of  the  act  for  employees  in  the  area  of  production 
engaged  in — 

(1)  handling,  packing,  et  cetera,  of  agricultural  or  horticultural 
commodities  in  their  raw  or  natural  state, 

(2)  canning  agricultural  or  horticultural  commodities  for  mar¬ 
ket,  or 

(3)  making  dairy  products. 

These  exemptions  are  replaced  by  new  exemptions  contained  in  a 
new  section  7(d).  That  section  provides  a  14- week  overtime  ex¬ 
emption,  limited  to  10  hours  a  day  and  48  hours  a  week,  for  employees 
employed  in  an  industry  found  by  the  Secretary  (1)  to  be  engaged  in 
the  handling,  processing,  et  cetera,  of  perishable  agricultural  or 
horticultural  commodities  in  their  raw  or  natural  state,  and  (2)  to  be 
either  seasonal  in  nature  or  characterized  by  marked  annually  recurring 
seasonal  peaks  of  operation  at  the  places  of  first  marketing  or  first 
processing  of  such  commodities  from  farms. 
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Perishable  covers  products  subject  to  decay  or  spoilage.  A  com¬ 
modity  is  not  regarded  as  perishable  at  the  time  of  delivery  unless 
under  ordinary  circumstances  some  affirmative  and  continuous  step 
such  as  refrigeration  or  canning  is  necessary  to  preserve  it  from 
spoilage  or  decay. 

A  seasonal  industry  is  one  which  stops  its  primary  operations  during 
those  parts  of  the  year  when  as  a  result  of  natural  conditions  the 
commodities  handled  in  such  industry  are  not  available.  On  the  other 
hand,  an  industry  characterized  by  seasonal  peaks  of  operation  does 
not  stop  its  primary  operations  during  the  year  but  rather  maintains 
them  at  a  constant  level  except  during  certain  periods  of  the  year 
when  its  operations  are  greatly  expanded  to  take  care  of  the  seasonal 
influx  of  the  commodites  in  their  raw  or  natural  state.  The  committee 
intends  that  the  dairy  industry  shall  qualify  for  this  exemption.  An 
employer  who  qualifies  for  both  exemptions  cannot  avail  himself  of 
either  exemption  for  a  period  of  more  than  10  workweeks,  making 
20  workweeks  the  maximum  aggregate  period  of  exemption  available 
to  any  employer. 

Section  205.  Small  newspapers 

The  present  section  13(a)(8)  of  the  act  provides  a  minimum  wage 
and  overtime  exemption  for  publication  employees  of  certain  small 
newspapers  if  the  major  part  of  the  newspaper’s  circulation  is  within 
the  county  in  which  it  is  printed  and  published  or  counties  contiguous 
thereto.  Such  section  is  amended  by  this  section  so  that  the  major 
part  of  the  newspaper’s  circulation  need  only  be  in  the  county  in 
which  the  newspaper  is  published  or  those  contiguous  thereto.  The 
paper  may  be  printed  elsewhere. 

Section  206.  Transportation  companies 

The  minimum  wage  and  overtime  exemption  provided  in  section 
13(a)(9)  of  the  act  for  all  employees  of  a  local  transit  company  not  in 
a  section  3(s)  enterprise  is  repealed  by  subsection  (a)  of  this  section. 

Subsection  (b)  repeals  the  minimum  wage  and  overtime  exemption 
for  all  taxicab  company  employees  and  substitutes  an  overtime 
exemption  for  drivers  only  employed  by  such  companies. 

Subsection  (c)  of  this  section  amends  section  13(b)(7)  by  repealing 
the  present  overtime  exemption  for  employees  of  local  transit  systems, 
and  by  limiting  the  exemption  to  operating  employees  of  employers 
with  annual  gross  sales  or  business  done  of  less  than  $1  million. 

Section  207.  Motion  picture  theater  employees 

This  section  in  a  new  section  13(a)(9)  retains  for  motion  picture 
theater  employees  a  minimum  wage  and  overtime  exemption. 

Section  208.  Logging  operations 

The  minimum  wage  and  overtime  exemption  provided  for  employees 
of  employers  who  employ  12  men  or  fewer  employees  engaged  in 
lumbering  and  forestry  operations  is  amended  by  this  section  to  pro¬ 
vide  such  an  exemption  only  in  the  case  of  crews  of  8  men  or  less  for 
the  year  beginning  February  1,  1967,  and  only  in  the  case  of  6  or  less 
beginning  February  1,  1968  and  thereafter. 

Section  209.  Automobile,  aircraft,  and  jarm  implement  sales  establish¬ 
ments 

The  minimum  wage  and  overtime  exemption  provided  by 
section  13(a)  (19)  of  the  Act  for  employees  of  a  retail  or  service 
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establishment  primarily  engaged  in  the  selling  of  autos, 
trucks  and  farm  implements  is  repealed,  but  an  overtime 
exemption  is  provided  in  a  new  section  13(b)  (10)  for  the 
salesmen  (other  than  partsmen)  and  mechanics  employed 
by  dealerships  engaged  in  the  business  of  selling  automobiles, 
trailers,  trucks,  farm  implements  or  aircraft  to  the  ultimate 
purchaser. 

The  exemption,  unlike  that  contained  in  section  13(b) (19), 
is  not  limited  to  “retail”  dealerships.  It  is  the  intent  of 
this  exemption  to  exclude  from  the  coverage  of  section  7  all 
mechanics  and  salesmen  (other  than  partsmen)  employed  by 
an  automobile,  trailer,  truck,  farm  implement  or  aircraft 
dealership  even  if  they  work  in  physically  separate  buildings 
or  areas,  or  even  if,  though  working  in  the  principal  building 
of  the  dealership,  their  work  relates  to  the  work  of  physically 
separate  buildings  or  areas,  so  long  as  they  are  employed  in 
a  department  which  is  functionally  operated  as  part  of  the 
dealership. 

Section  210.  Food  service  employees 

The  minimum  wage  and  overtime  exemption  contained  in  section 
13  (a)  (20)  of  the  act  which  covered  food  service  employees  is  repealed, 
and  an  overtime  exemption  is  provided  such  employees  in  a  new 
section  13(b)(8).  The  employees  covered  by  this  exemption  are  food 
service  employees  of  retail  and  service  establishments,  which  may 
include  drug  stores,  department  stores,  bowling  alleys,  and  the  like. 

Section  21 1 .  Gasoline  service  stations 

The  overtime  exemption  contained  in  section  13(b)(8)  of  the  present 
act  which  was  applicable  to  employees  of  gasoline  service  stations  is 
repealed. 

Section  212.  Petroleum  distribution  employees 

The  unlimited  overtime  exemption  contained  in  section  13(b)  (10) 
of  the  act  which  covered  petroleum  distribution  employees  is  repealed, 
and  an  overtime  exemption,  limited  to  12  hours  a  day  and  56  hours  a 
week,  is  provided  in  a  new  section  7  (b)  (3)  for  such  employees  if  they 
receive  compensation  for  the  horns  of  employment  in  excess  of  40  but 
no  more  than  56  in  any  workweek  at  a  rate  not  less  than  1  %  times  the 
applicable  minimum  wage  rate. 

Section  213.  Eniwetok  and  Kwajalein  Atolls  and  Johnston  Island 
This  section  expands  the  geographical  coverage  of  the  act  to  em¬ 
ployees  in  Eniwetok  Atoll,  Kwajalein  Atoll,  and  Johnston  Island  by 
amending  section  13(f). 

Section  214 ■  Technical  and  conforming  amendments 

This  section  makes  a  conforming  amendment  to  section  3(n)  to 
reflect  the  amendment  to  section  3(s)  and  also  redesignates  the  para¬ 
graphs  remaining  in  section  13(a)  for  the  purpose  of  filling  the  gaps 
left  by  the  repeals  made  in  this  title  of  the  bill. 

TITLE  III - INCREASE  IN  MINIMUM  WAGE 

Section  301.  Presently  covered  employees 

This  section  amends  section  6(a)  of  the  act  to  increase  the  minimum 
wage  to  be  paid  employees  who  now  receive  the  protection  of  the 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


33 


minimum  wage  provisions  of  the  act.  The  new  minimum  wage  rate 
for  these  persons  will  be  $1.40  an  hour  during  the  year  beginning 
February  1,  1967,  and  $1.60  an  hour  beginning  February  1,  1968. 

The  amendment  made  by  subsection  (b)  of  this  section  does  not 
make  any  substantive  change,  but  rather  merely  rearranges  the  order 
of  the  provisions  of  the  present  act. 

Section  302.  Agricultural  employees 
The  amendment  made  by  this  section  requires  employees  employed 
in  agriculture,  unless  specifically  exempted,  to  be  paid  a  minimum 
wage.  The  minimum  wage  rate  for  these  employees  will  be  $1  an 
hour  during  the  year  beginning  February  1,  1967;  $1.15  an  hour 
during  the  next  year;  and  $1.30  an  hour  beginning  February  1,  1969. 

In  the  case  of  hand  harvest  workers  employed  in  agriculture  on  a 
piece  rate  basis,  if  the  average  of  the  aggregated  earnings  of  all  such 
workers  during;  any  workweek  exceed  the  prescribed  minimum  hourly 
wage,  the  employer  will  be  considered  in  compliance  with  this  section. 
.However,  no  individual  worker  may  receive  less  than  75  percent  of 
|»he  applicable  minimum  wage. 

Section  303.  Newly  covered  nonag  ricultural,  non-Federal  employees 
This  section  amends  section  6(b)  of  the  act  to  prescribe  the  minimum 
wage  to  be  paid  employees  who  are  newly  brought  within  the  purview 
of  the  act  by  the  amendments  made  by  this  bill.  Under  this  provision 
the  newly  covered  employees  will  receive  wages  at  rates  not  less  than 
$1  an  hour  beginning  February  1,  1967;  not  less  than  $1.15  an  hour 
beginning  February  1,  1968;  not  less  than  $1.30  an  hour  beginning 
February  1,  1969;  not  less  than  $1.45  an  hour  beginning  February  1, 
1970;  and  not  less  than  $1.60  an  hour  beginning  February  1,  1971. 

Section  304 ■  Employees  in  Puerto  Rico  and  the  Virgin  Islands 
Under  the  present  act,  minimum  wage  rates  for  Puerto  Rico  and  the 
Virgin  Islands  are  established  by  the  Secretary  pursuant  to  recommen¬ 
dations  of  special  industry  committees.  The  wages  established  for  an 
industry  must  be  set  at  levels  as  close  as  economically  feasible  to  the 
applicable  mainland  level,  but  may  not  be  higher  than  the  rate  which 
would  be  applicable  in  the  United  States. 

This  section  prescribes  the  manner  in  which  wage  rates  in  Puerto 
ARico  and  the  Virgin  Islands  will  be  adjusted  in  light  of  the  increases 
proposed  in  the  bill.  Under  these  provisions,  the  wage  rates  for  those 
persons  who  are  presently  covered  will  be  increased  12  percent  effective 
60  days  after  February  1,  1967,  or  1  year  from  the  effective  date  of  the 
most  recent  wage  order  theretofore  applicable  to  the  employees, 
whichever  is  later.  Then  1  year  later  the  wage  rate  for  such  persons 
will  be  increased  by  an  amount  equal  to  16  percent  of  the  rates  ap¬ 
plicable  under  the  most  recent  wage  order  issued  by  the  Secretary 
before  February  1,  1967.  However,  upon  application  from  employers 
employing  a  majority  of  the  employees  in  an  industry,  the  Secretary 
may  appoint  a  review  committee  where  he  has  reasonable  cause  to 
believe  that  compliance  with  the  wage  increases  will  substantially 
curtail  employment.  Pursuant  to  the  recommendation  of  such  a 
review  committee,  a  wage  order  may  be  issued  authorizing  a  lower 
wage  rate. 

In  the  case  of  employees  in  Puerto  Rico  and  the  Virgin  Islands 
(including  agricultural  employees)  who  have  not  heretofore  been  cov- 
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ered  by  the  act,  the  Secretary  must  within  60  days  after  February  1, 
1967,  appoint  a  special  industry  committee  to  recommend  the  mini¬ 
mum  wage  rate  to  be  applicable,  in  accordance  with  the  usual  stand¬ 
ards  applicable  to  industry  committees  prescribed  in  sections  5  and 
8  of  the  law.  These  rates  will  be  effective  with  respect  to  the  employee 
upon  the  effective  date  of  the  wage  order  issued  pursuant  to  the  recom¬ 
mendations  of  the  industry  committee,  but  not  before  60  days  after 
February  1,  1967.  No  rate  established  by  this  act  shall  apply  prior 
to  the  expiration  of  the  said  60  days. 

Section  305.  Contract  services  to  Federal  Government 

This  section  adds  a  new  subsection  at  the  end  of  section  6  which 
requires  every  employer  providing  services  under  a  contract  subject 
to  section  2(b)(1)  of  the  Service  Contract  Act  of  1965  to  pay  his  em¬ 
ployees  not  less  than  the  rates  prescribed  by  section  6(b) — that  is,  the 
rates  applicable  to  newly  covered  workers.  This  section  would  not 
be  applicable  with  respect  to — 

(1)  employees  employed  in  a  capacity  described  in  section 

13(a)(1);  { 

(2)  employees  to  whom  the  wage  rates  of  section  6(a)(1)  are 
applicable ; 

(3)  employees  whose  wages  are  governed  by  the  Service  Con¬ 
tract  Act  of  1965. 

The  section  would  not  affect  section  6(c),  which,  with  respect  to  Puerto 
Rico  and  the  Virgin  Islands,  provides  for  superseding  the  wage  rates 
under  sections  6(a)  (1)  and  6(b)  by  wage  orders  issued  by  the  Secretary 
of  Labor  pursuant  to  industry  committee  recommendations. 

Section  306.  Federal  employees 

In  an  amendment  to  section  18  of  the  act  it  is  provided  that  certain 
Federal  wage  board  employees,  employees  of  naval  facilities  whose 
wages  are  established  to  conform  with  those  in  the  immediate  vicinity, 
and  employees  in  nonappropriated  fund  instrumentalities  of  the  Armed 
Forces;  e.g.,  post  exchanges,  must  be  paid  basic  compensation  at  a 
rate  not  less  than  the  rate  provided  in  section  6(a)(1)  of  the  act  (6(b) 
rates  for  employment  in  the  Canal  Zone)  and  also  must  be  paid  for 
overtime  work  at  a  rate  not  less  than  that  specified  in  section  7(a) 
of  the  act.  Since  this  amendment  is  not  subject  to  any  other  provi¬ 
sions  of  the  act,  the  industry  committee  procedures  of  section  6(c)  o^j 
the  act  will  not  be  applicable  with  respect  to  Federal  employees  em¬ 
ployed  in  Puerto  Rico  or  the  Virgin  Islands. 

TITLE  IV — APPLICATION  OF  MAXIMUM  HOURS  PROVISIONS 

Section  J+01.  Presently  and  newly  covered  employees 

This  section  amends  section  7  of  the  act  to  prescribe  a  uniform  40- 
hour  standard  workweek  for  all  of  the  employees  who  are  presently 
covered.  It  also  establishes  for  newly  covered  employees  a  standard 
workweek  of  44  hours  during  the  year  beginning  February  1,  1967,  42 
hours  during  the  next  year,  and  40  hours  thereafter.  Employees 
employed  in  excess  of  the  hours  above  specified  must  be  paid  at  a  rate 
not  less  than  1%  times  the  regular  rate  at  which  they  are  employed. 

Section  102.  Commission  salesman 

This  section  amends  subsection  (h)  of  the  present  act  (subsec.  (i) 
of  the  act  as  redesignated  by  the  bill)  which  now  provides  an  exemp- 
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tion  from  the  overtime  provisions  of  the  act  in  the  case  of  an  employee 
of  a  retail  or  service  establishment  whose  regular  rate  of  pay  is  more 
than  1  y2  times  the  minimum  rate,  if  more  than  half  his  compensation 
represents  commissions  on  goods  or  services.  The  amendment  pro¬ 
vides  that  in  determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  commissions  on  goods  or  services 
without  regard  to  whether  the  computed  commissions  exceed  the 
draw  or  guarantee. 

Section  4 OS .  Overtime  for  hospital  workers 

This  section  amends  section  7  of  the  act  to  permit  hospitals  to  calcu¬ 
late  their  overtime  on  a  biweekly  rather  than  weekly  basis.  This  basis 
of  computing  overtime  may  be  used  only  where  the  employees  of  the 
hospital  have  reached  an  understanding  with  their  employer  that  the 
work  period  is  to  be  a  period  of  14  consecutive  days.  Moreover,  this 
exemption  from  the  requirement  that  overtime  be  computed  on  a 
weekly  basis  is  applicable  only  if  the  employee  is  paid  time  and  one- 
half  his  regular  rate  of  pay  for  a  workday  of  longer  than  8  hours,  and 
for  hours  worked  over  80  in  a  14-day  work  period. 

TITLE  V - HANDICAPPED  WORKERS 

Section  501-504 .  Handicapped  workers 

Section  14  of  the  present  law  allows  the  Secretary  of  Labor,  to  the 
extent  necessary  in  order  to  prevent  curtailment  of  opportunities  for 
employment,  to  permit  the  employment  of  handicapped  workers  at 
wages  lower  than  the  .applicable  minimum  wage.  The  bill  adds  two 
new  subsections  to  section  14  relating  to  the  employment  of  handi¬ 
capped  workers  in  sheltered  workshops  and  the  establishment  of  work 
activity  centers. 

The  new  subsection  (b)  provides  that  handicapped  workers  em¬ 
ployed  in  sheltered  workshops  must  be  paid  wages  commensurate  with 
those  paid  nonhandicapped  workers  for  essentially  the  same  type, 
quality,  and  quantity  of  work,  but  not  less  than  50  percent  of  the  ap¬ 
plicable  minimum  wage  during  1967,  75  percent  of  such  minimum  wage 
during  1968,  and  100  percent  of  such  minimum  wage  thereafter. 
However,  the  Secretary  may  issue  special  certificates  for  less  than  the 
minimum  wage  in  proportion  to  the  worker’s  productivity  where  the 
work  is  incidental  to  a  training  or  evaluation  program,  or  under  excep¬ 
tional  circumstances  where  individuals  are  so  severely  impaired  that 
they  cannot  engage  in  competitive  employment. 

The  new  subsection  (c)  of  section  14  authorizes  the  Secretary  to 
establish  special  rates  of  compensation  for  handicapped  workers  em¬ 
ployed  in  “work  activity  centers.”  A  “work  activity  center,”  as  this 
term  is  used  in  the  bill,  means  an  establishment  designed  exclusively 
for  workers  whose  physical  or  mental  handicap  is  so  severe  as  to  make 
their  productive  capacity  inconsequential. 

This  subsection  also  directs  the  Secretary  to  conduct  a  study  by 
January  1,  1968,  to  establish  an  equitable  means  for  setting  the  wages 
of  workers  in  work  activity  centers.  Until  the  Secretary’s  study  is 
completed,  he  is  directed  to  approve  special  certificates  for  wages  less 
than  the  minimum  wage  required  for  sheltered  workshop  workers. 
Finally,  the  bill  directs  the  Secretary  of  Labor  to  study  and  to  report 
to  Congress  by  July  1,  1967,  on  wage  payments  to  handicapped  clients 
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in  sheltered  workshops  and  the  feasibility  of  raising  existing  wage 
standards  in  such  workshops. 

TITLE  VI — STATUTE  OF  LIMITATIONS;  EFFECTIVE  DATE;  AND  STUDY 

Section  601 .  Statute  oj  limitations 

This  section  amends  section  16(c)  of  the  act  and  section  6(a)  of  the 
Portal-to-Portal  Act,  which  contain  the  statute  of  limitations  appli¬ 
cable  to  the  Fair  Labor  Standards  Act. 

The  amendment  provides  that  where  a  cause  of  action  arises  out  of 
a  willful  violation  it  may  be  commenced  within  3  years  after  the  cause 
of  action  accrued,  instead  of  within  2  years  as  is  the  case  under  the 
present  law. 

Section  602.  Effective  date 

This  section  provides  that  the  amendments  made  by  the  bill  shall 
take  effect  February  1,  1967.  The  Secretary  is  authorized  to  promul¬ 
gate  necessary  rules,  regulations,  or  orders  with  regard  to  the  bill's 
provisions  on  and  after  the  bill’s  enactment. 

Section  603.  Study  of  excessive  overtime 

This  section  directs  the  Secretary  of  Labor  to  begin  immediately  a 
complete  study  of  present  practices  dealing  with  overtime  payments 
for  work  in  excess  of  40  hours  per  week  in  industry  under  the  act  and 
the  extent  to  which  such  overtime  work  impedes  the  creation  of  new 
job  opportunities.  The  Secretary  will  make  a  report  to  Congress  of 
his  findings  with  appropriate  recommendations  by  July  1,  1967. 

TITLE  VII— INCREASE  IN  WITNESS  FEES 

Section  701 .  Increase  in  witness  fees 

Section  1821  of  title  28,  United  States  Code,  now  provides  that 
witnesses  in  U.S.  courts  and  in  certain  related  proceedings  are  to 
receive  $4  for  each  day’s  attendance  as  a  witness  and  for  time  neces¬ 
sarily  spent  in  going  to  and  returning  from  same.  This  provision  is 
amended  by  section  701  of  the  bill  to  provide  that  such  witnesses  shall 
receive  compensation  for  such  attendance  and  travel  at  a  rate  not 
less  than  the  minimum  hourly  rate  under  section  6(a)(1)  of  the  FLSA, 
but  in  any  event  not  less  than  $4  per  day. 

Section  702 

This  section  provides  that  the  amendments  made  by  this  title  shall 
take  effect  on  the  first  day  of  the  third  month  beginning  after  the  date 
of  enactment  of  the  amendments. 
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Changes  in  Existing  Law 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Fair  Labor  Standards  Act  of  1938 

AN  ACT  To  provide  for  the  establishment  of  fair  labor  standards  in  employments 
in  and  affecting  interstate  commerce,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Jjnited 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  “Fair  Labor  Standards  Act  of  1938.” 

FINDING  AND  DECLARATION  OF  POLICY 

^  Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in  indus¬ 
tries  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
of  labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health,  efficiency,  and  general  well¬ 
being  of  workers  (1)  causes  commerce  and  the  channels  and  instru¬ 
mentalities  of  commerce  to  be  used  to  spread  and  perpetuate  such 
labor  conditions  among  the  workers  of  the  several  States ;  (2)  burdens 
commerce  and  the  free  flow  of  goods  in  commerce;  (3)  constitutes  an 
unfair  method  of  competition  in  commerce;  (4)  leads  to  labor  disputes 
burdening  and  obstructing  commerce  and  the  free  flow  of  goods  in 
commerce;  and  (5)  interferes  with  the  orderly  and  fair  marketing  of 
goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act,  through  the 
exercise  by  Congress  of  its  power  to  regulate  commerce  among  the 
several  States  and  with  foreign  nations,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above  referred  to  in  such 
industries  without  substantially  curtailing  employment  or  earning 
power. 

DEFINITIONS 

^  Sec.  3.  As  used  in  this  Act — 

(a)  “Person”  means  an  individual,  partnership,  association,  corpo¬ 
ration,  business  trust,  legal  representative,  or  any  organized  group 
of  persons. 

(b)  “Commerce”  means  trade,  commerce,  transportation,  trans¬ 
mission,  or  communication  among  the  several  States  or  between  any 
State  and  any  place  outside  thereof. 

(c)  “State”  means  any  State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  possession  of  the  United  States. 

(d)  “Employer”  includes  any  person  acting  directly  or  indirectly 
in  the  interest  of  an  employer  in  relation  to  an  employee  but  shall 
not  include  the  United  States  or  any  State  or  political  subdivision  of  a 
State  ( except  with  respect  to  employees  of  a  State,  or  a  political  sub¬ 
division  thereof,  employed  (1)  in  a  hospital,  institution,  or  school  referred 
to  in  the  last  sentence  of  subsection  ( r )  of  this  section,  or  (2)  in  the  opera¬ 
tion  of  a  railway  or  carrier  referred  to  in  such  sentence ),  or  any  labor 
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organization  (other  than  when  acting  as  an  employer),  or  anyone 
acting  in  the  capacity  of  officer  or  agent  of  such  labor  organization. 

(e)  “Employee'’  includes  any  individual  employed  by  an  employer, 
except  that  such  term  shall  not,  for  the  purposes  of  section  3(u),  include- 

( 1 )  any  individual  employed  by  an  employer  engaged  in  agri¬ 
culture  if  such  individual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer’s  immediate  family , 

(2)  any  individual  who  is  employed  by  an  employer  engaged  in 
agriculture  if  such  individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment,  ( B )  com¬ 
mutes  daily  from  his  permanent  residence  to  the  farm  on  which  he  is 
so  employed,  and  ( C )  has  been  employed  in  agriculture  less  than 
thirteen  weeks  during  the  preceding  calendar  year,  or 

(3)  any  individual  who  is  employed  by  an  employer  engaged  in 

agriculture  if  such  individual  is  principally  engaged  in  the  range 
production  of  livestock.  A 

(f)  “Agriculture”  includes  farming  in  all  its  branches  and  amon| 
other  things  includes  the  cultivation  and  tillage  of  the  soil,  dairying, 
the  production,  cultivation,  growing,  and  harvesting  of  any  agricul¬ 
tural  or  horticultural  commodities  (including  commodities  defined 
as  agricultural  commodities  in  section  15(g)  of  the  Agricultural 
Marketing  Act,  as  amended),  the  raising  of  livestock,  bees,  fur-bearing 
animals,  or  poultry,  and  any  practices  (including  any  forestry  or 
lumbering  operations)  performed  by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage  or  to  market  or  to  carriers 
for  transportation  to  market. 

(g)  “Employ”  includes  to  suffer  or  permit  to  work. 

(h)  “Industry”  means  a  trade,  business,  industry,  or  branch  thereof, 
or  group  of  industries,  in  which  individuals  are  gainfully  employed. 

(i)  “Goods”  means  goods  (including  ships  and  marine  equipment), 

wares,  products,  commodities,  merchandise,  or  articles  or  subjects  of 
commerce  of  any  character,  or  any  part  or  ingredient  thereof,  but 
does  not  include  goods  after  their  delivery  into  the  actual  physical 
possession  of  the  ultimate  consumer  thereof  other  than  a  producer, 
manufacturer,  or  processor  thereof.  A 

fj)  “Produced”  means  produced,  manufactured,  mined,  handlecflE 
or  in  any  other  manner  worked  on  in  any  State;  and  for  the  purposes 
of  this  Act  an  employee  shall  be  deemed  to  have  been  engaged  in  the 
production  of  goods  if  such  employee  was  employed  in  producing, 
manufacturing,  mining,  handling,  transporting,  or  in  any  other  manner 
working  on  such  goods,  or  in  any  closely  related  process  or  occupation 
directly  essential  to  the  production  thereof,  in  any  State. 

(k)  “Sale”  or  “sell”  includes  any  sale,  exchange,  contract  to  sell, 
consignment  for  sale,  shipment  for  sale,  or  other  disposition. 

(l)  “Oppressive  child  labor”  means  a  condition  of  employment 
under  which  (1)  any  employee  under  the  age  of  sixteen  years  is 
employed  by  an  employer  (other  than  a  parent  or  a  person  standing 
in  place  of  a  parent  employing  his  own  child  or  a  child  in  his  custody 
under  the  age  of  sixteen  years  in  an  occupation  other  than  manu¬ 
facturing  or  mining  or  an  occupation  found  by  the  Secretary  of 
Labor  to  be  particularly  hazardous  for  the  employment  of  children 
between  the  ages  of  sixteen  and  eighteen  years  or  detrimental  to  their 
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health  or  well-being)  in  any  occupation,  or  (2)  any  employee  between 
the  ages  of  sixteen  and  eighteen  years  is  employed  by  an  employer 
in  any  occupation  which  the  Secretary  of  Labor  shall  find  and  by 
order  declare  to  be  particularly  hazardous  for  the  employment  of 
children  between  such  ages  or  detrimental  to  their  health  or  well¬ 
being;  but  oppressive  child  labor  shall  not  be  deemed  to  exist  by 
virtue  of  the  employment  in  any  occupation  of  any  person  with 
respect  to  whom  the  employer  shall  have  on  file  an  unexpired  certificate 
i  issued  and  held  pursuant  to  regulations  of  the  Secretary  of  Labor 
certifying  that  such  person  is  above  the  oppressive  child  labor  age. 
The  Secretary  of  Labor  shall  provide  by  regulation  or  by  order  that 
the  employment  of  employees  between  the  ages  of  fourteen  and  sixteen 
years  in  occupations  other  than  manufacturing  and  mining  shall  not 
be  deemed  to  constitute  oppressive  child  labor  if  and  to  the  extent 
that  the  Secretary  of  Labor  determines  that  such  employment  is 
confined  to  periods  which  will  not  interfere  with  their  schooling  and 
to  conditions  which  will  not  interfere  with  their  health  and  well-being. 

>(m)  “Wage”  paid  to  any  employee  includes  the  reasonable  cost,  as 
determined  by  the  Secretary  of  Labor,  to  the  employer  of  furnishing 
such  employee  with  board,  lodging,  or  other  facilities,  if  such  board, 
lodging,  or  other  facilities  are  customarily  furnished  by  such  employer 
to  his  employees:  Provided,  That  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of  the  wage  paid  to  any  em¬ 
ployee  to  the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  collective-bargaining  agreement  applicable  to  the  particular  em¬ 
ployee:  Provided  jurt her,  That  the  Secretary  is  authorized  to  deter¬ 
mine  the  fair  value  of  such  board,  lodging,  or  other  facilities  for  defined 
classes  of  employees  and  in  defined  areas,  based  on  average  cost  to 
the  employer  or  to  groups  of  employers  similarly  situated,  or  aver¬ 
age  value  to  groups  of  employees,  or  other  appropriate  measures  of 
fair  value.  Such  evaluations,  where  applicable  and  pertinent,  shall 
be  used  in  lieu  of  actual  measure  of  cost  in  determining  the  wage 
paid  to  any  employee.  In  determining  the  wage  oj  a  tipped  employee, 
the  amount  paid  such  employee  by  his  employer  shall  be  deemed  to  be 
increased  on  account  of  tips  by  an  amount  determined  by  the  employer, 
but  not  by  an  amount  in  excess  oj  50  per  centum  oj  the  applicable  mini¬ 
mum  wage  rate,  except  that  in  the  case  oj  an  employee  who  ( either  him- 
jkselj  or  acting  through  his  representative)  shows  to  the  satisj action  of  the 
w  Secretary  that  the  actual  amount  oj  tips  received  by  him  was  less  than 
the  amount  determined  by  the  employer  as  the  amount  by  which  the  wage 
paid  him  was  deemed  to  be  increased  under  this  sentence,  the  amount 
paid  such  employee  by  his  employer  shall  be  deemed  to  have  been  increased 
by  such  lesser  amount. 

(n)  “Resale”  [,  except  as  used  in  subsection  (s)(l),]  shall  not 
include  the  sale  of  goods  to  be  used  in  residential  or  farm  building 
construction,  repair,  or  maintenance:  Provided,  That  the  sale  is 
recognized  as  a  bona  fide  retail  sale  in  the  industry. 

(o)  Hours  Worked. — In  determining  for  the  purposes  of  sections 
6  and  7  the  hours  for  which  an  employee  is  employed,  there  shall  be 
excluded  any  time  spent  in  changing  clothes  or  washing  at  the  begin¬ 
ning  or  end  of  each  workday  which  was  excluded  from  measured 
working  time  during  the  week  involved  by  the  express  terms  of  or  by 
custom  or  practice  under  a  bona  fide  collective-bargaining  agreement 
applicable  to  the  particular  employee. 
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(p)  “American  vessel”  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

(q)  “Secretary”  means  the  Secretary  of  Labor. 

(r)  “Enterprise”  means  the  related  activities  performed  (either 
through  unified  operation  or  common  control)  by  any  person  or  persons 
for  a  common  business  purpose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or  by  one  or  more  corporate 
or  other  organizational  units  including  departments  of  an  establish¬ 
ment  operated  through  leasing  arrangements,  but  shall  not  include 
the  related  activities  performed  for  such  enterprise  by  an  independent 
contractor:  Provided,  That,  within  the  meaning  of  this  subsection,  a 
retail  or  service  establishment  which  is  under  independent  ownership 
shall  not  be  deemed  to  be  so  operated  or  controlled  as  to  be  other  than  * 
a  separate  and  distinct  enterprise  by  reason  of  any  arrangement, 
which  includes,  but  is  not  necessarily  limited  to,  an  agreement,  (1) 
that  it  will  sell,  or  sell  only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  will  join  with 
other  such  establishments  in  the  same  industry  for  the  purpose  of  » 
collective  purchasing,  or  (3)  that  it  will  have  the  exclusive  right  tof 
sell  the  goods  or  use  the  brand  name  of  a  manufacturer,  distributor,  or 
advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments.  For  jmrposes  of  this  subsection, 
the  activities  performed  by  any  person  or  persons — 

(1 )  in  connection  with  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill  or 
defective  who  reside  on  the  premises  of  such  institution,  a  school  for 
physically  or  mentally  handicapped  or  gifted  children,  or  an  insti¬ 
tution  of  higher  education  ( regardless  of  whether  or  not  such  hospital, 
institution  or  school  is  public  or  private  or  operated  for  profit  or 
not  for  profit),  or 

(2)  in  connection  with  the  operation  of  a  street ,  suburban  or  inter- 
urban  electric  railway,  or  local  trolley  or  motorbus  carrier,  if  the 
rates  and  services  of  such  railway  or  carrier  are  subject  to  regulation 
by  a  State  or  local  agency  ( regardless  of  whether  or  not  suchrailway 
or  carrier  is  public  or  private  or  operated  for  profit  or  not  for  profit), 
shall  be  deemed,  to  be  activities  performed  for  a  b'usiness  purpose. 

[(s)  “Enterprise  engaged  in  commerce  or  in  the  production  of  goods^p 
for  commerce”  means  any  of  the  following  in  the  activities  of  which 
employees  are  so  engaged,  including  employees  handling,  selling,  or 
otherwise  working  on  goods  that  have  been  moved  in  or  produced 
for  commerce  by  any  person : 

[(1)  any  such  enterprise  which  has  one  or  more  retail  or  service 
establishments  if  the  annual  gross  volume  of  sales  of  such  enter- 
price  is  not  less  than  $1,000,000,  exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated  and  if  such  enterprise 
purchases  or  receives  goods  for  resale  that  move  or  have  moved 
across  State  lines  (not  in  deliveries  from  the  reselling  establish¬ 
ment)  which  amount  in  total  annual  volume  to  $250,000  or  more; 

[(2)  any  such  enterprise  which  is  engaged  in  the  business  of 
operating  a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately  stated; 
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[(3)  any  establishment  of  any  such  enterprise,  except  establish¬ 
ments  and  enterprises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000; 

[(4)  any  such  enterprise  which  is  engaged  in  the  business  of 
construction  or  reconstruction,  or  both,  if  the  annual  gross  volume 
from  the  business  of  such  enterprise  is  not  less  than  $350,000; 

[(5)  any  gasoline  service  establishment  if  the  annual  gross 
volume  of  sales  of  such  establishment  is  not  less  than  $250,000, 
exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated: 

[ Provided ,  That  an  establishment  shall  not  be  considered  to  be  an 
enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  the  sales  of  such  establishment 
shall  not  be  included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this  subsection, 
if  the  only  employees  of  such  establishment  are  the  owner  thereof 
or  persons  standing  in  the  relationship  of  parent,  spouse,  or  child  of 
such  owner.] 

( s )  “Enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”  means  an  enterprise  which  has  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce ,  including  employees  handling , 
selling,  or  otherwise  working  on  goods  that  have  been  moved,  in  or  produced 
for  commerce  by  any  person,  and  which — 

{1)  during  the  period  February  1 , 1967 ,  through  January  31 , 1969, 
is  an  enterprise  whose  annual  gross  volume  of  sales  made  or  business 
done  is  not  less  than  $500,000  ( exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated )  or  is  a  gasoline  service  establish¬ 
ment  whose  annual  gross  volume  of  sales  is  not  less  than  $250,000 
( exclusive  of  excise  taxes  at  the  retail  level  which  are  separately  stated) , 
and  beginning  February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than  $250,000 
{exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated )  ; 

{2)  is  engaged  in  laundering,  cleaning,  or  repairing  clothing  or 
fabrics; 

($)  is  engaged  in  the  business  of  construction  or  reconstruction,  or 
both;  or 

(4)  is  engaged  in  the  operation  of  a  hospital,  an  institution  pri¬ 
marily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill  or 
defective  who  reside  on  the  premises  of  such  institution,  a  school  for 
physically  or  mentally  handicapped  or  gifted  children,  or  an  institu¬ 
tion  of  higher  education  {regardless  of  whether  or  not  such  hospital, 
institution,  or  school  is  public  or  private  or  operated  for  profit  or 
not  for  profit) . 

Any  establishment  which  has  as  its  only  regular  employees  the  owner 
thereof  or  the  parent,  spouse,  child,  or  other  member  of  the  immediate 
family  of  such  owners  shall  not  be  considered  to  be  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce  or  a  part  of  such 
an  enterprise,  and  the  sales  of  such  establishment  shall  not  be  included 
for  the  purpose  of  determining  the  annual  gross  volume  of  sales  of  any 
enterprise  for  the  purpose  of  this  subsection.  In  any  case  in  which  a 
person  other  than  the  owner  of  an  apartment  building  is  engaged  by  such 
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owner  to  perform  management  services  in  connection  with  the  operation  of 
such  building,  any  individual  employed  at,  and  resident  in,  such  building 
as  a  manager,  caretaker,  or  janitor,  or  in  a  similar  capacity,  shall  be  con¬ 
sidered,  for  the  purposes  of  this  subsection,  to  be  the  employee  of  the  owner 
of  such  building. 

(t)  “Tipped  employee”  means  any  employee  engaged  in  an  occupation 
in  which  he  customarily  and  regularly  receives  more  than  $20  a  month 
in  tips. 

(u)  “ Man-day ”  means  any  day  during  any  portion  of  which  an  em¬ 
ployee  performs  any  agricultural  labor. 

ADMINISTRATION 

Sec.  4.  (a)  There  is  hereby  created  in  the  Department  of  Labor  a 
Wage  and  Hour  Division  which  shall  be  under  the  direction  of  an 
Administrator,  to  be  known  s  the  Administrator  of  the  Wage  and 
Hour  Division  (in  this  Act  referred  to  as  the  “Administrator”).  The 
Administrator  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  receive  compensation  at 
the  rateof  $20,000  a  year. 

(b)  The  Secretary  of  Labor  may,  subject  to  the  civil  service  laws, 
appoint  such  employees  as  he  deems  necessary  to  carry  out  his  func¬ 
tions  and  duties  under  this  Act  and  shall  fix  their  compensation  in 
accordance  with  the  Classification  Act  of  1949,  as  amended.  The 
Secretary  may  establish  and  utilize  such  regional,  local,  or  other 
agencies,  and  utilize  such  voluntary  and  uncompensated  services,  as 
may  from  time  to  time  be  needed.  Attorneys  appointed  under  this 
section  may  appear  for  and  represent  the  Secretary  in  any  litigation, 
but  all  such  litigation  shall  be  subject  to  the  direction  and  control  of 
the  Attorney  General.  In  the  appointment,  selection,  classification, 
and  promotion  of  officers  and  employees  of  the  Secretary,  no  political 
test  or  qualification  shall  be  permitted  or  given  consideration,  but  all 
such  appointments  and  promotions  shall  be  given  and  made  on  the 
basis  of  merit  and  efficiency. 

(c)  The  principal  office  of  the  Secretary  shall  be  in  the  District  of 
Columbia,  but  he  or  his  duly  authorized  representative  may  exercise 
any  or  all  of  his  powers  in  any  place. 

(d)  The  Secretary  shall  submit  annually  in  January  a  report  to  the 
Congress  covering  his  activities  for  the  preceding  year  and  including 
such  information,  data,  and  recommendations  for  further  legislation 
in  connection  with  the  matters  covered  by  this  Act  as  he  may  find 
advisable.  Such  report  shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  minimum  wages  established  by  this  Act,  together 
with  his  recommendations  to  the  Congress.  In  making  such  evalua¬ 
tion  and  appraisal,  the  Secretary  shall  take  into  consideration  any 
changes  which  may  have  occurred  in  the  cost  of  living  and  in  produc¬ 
tivity  and  the  level  of  wages  in  manufacturing,  the  ability  of  employers 
to  absorb  wage  increases,  and  such  other  factors  as  he  may  deem 
pertinent. 

(e)  Whenever  the  Secretary  has  reason  to  believe  that  in  any  in¬ 
dustry  under  this  Act  the  competition  of  foreign  producers  in  United 
States  markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely 
to  result,  in  increased  unemployment  in  the  United  States,  he  shall 
undertake  an  investigation  to  gain  full  information  with  respect  to 
the  matter.  If  he  determines  such  increased  unemployment  has  in 
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fact  resulted,  or  is  in  fact  likely  to  result,  from  such  competition,  he 
shall  make  a  full  and  complete  report  of  his  findings  and  determina¬ 
tions  to  the  President  and  to  the  Congress:  Provided ,  That  he  may  also 
include  in  such  report  information  on  the  increased  employment  re¬ 
sulting  from  additional  exports  in  any  industry  under  this  Act  as  he 
may  determine  to  be  pertinent  to  such  report. 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE  VIRGIN 

ISLANDS 

Sec.  5.  (a)  The  Secretary  of  Labor  shall  as  soon  as  practicable 
appoint  a  special  industry  committee  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under  section  6  to  employees  in  Puerto 
Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and  the  Virgin  Islands, 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  the  Secretary  may  appoint  separate  in¬ 
dustry  committees  to  recommend  the  minimum  rate  or  rates  of  wages 
to  be  paid  under  section  6  to  employees  therein  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce  or  employed  in  any  enter¬ 
prise  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce  in  particular  industries.  An  industry  committee  appointed 
under  this  subsection  shall  be  composed  of  residents  of  such  island  or 
islands  where  the  employees  with  respect  to  whom  such  committee 
was  appointed  are  employed  and  residents  of  the  United  States  out¬ 
side  of  Puerto  Rico  and  the  Virgin  Islands.  In  determining  the 
minimum  rate  or  rates  of  wages  to  be  paid,  and  in  determining  classi¬ 
fications,  such  industry  committees  shall  be  subject  to  the  provisions 
of  section  8. 

(b)  An  industry  committee  shall  be  appointed  by  the  Secretary 
without  regard  to  any  other  provisions  of  law  regarding  the  appoint¬ 
ment  and  compensation  of  employees  of  the  United  States.  It  shall 
include  a  number  of  disinterested  persons  representing  the  public,  one 
of  whom  the  Secretary  shall  designate  as  chairman,  a  like  number  of 
persons  representing  employees  in  the  industry,  and  a  like  number 
representing  employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Secretary  shall  give  due  regard  to 
the  geographical  regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  committee  shall 
constitute  a  quorum,  and  the  decision  of  the  committee  shall  require  a 
vote  of  not  less  than  a  majority  of  all  its  members.  Members  of  an 
industry  committee  shall  receive  as  compensation  for  their  services  a 
reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  each  day  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and 
other  expenses.  The  Secretary  shall  furnish  the  committee  with 
adequate  legal,  stenographic,  clerical,  and  other  assistance,  and  shall 
by  rules  and  regulation?  prescribe  the  procedure  to  be  followed  by  the 
committee. 

(d)  The  Secretary  shall  submit  to  an  industry  committee  from  time 
to  time  such  data  as  he  may  have  available  on  the  matters  referred  to 
it,  and  shall  cause  to  be  brought  before  it  in  connection  with  such  mat¬ 
ters  any  witnesses  who  he  deems  material.  An  industry  committee 
may  summon  other  witnesses  or  call  upon  the  Secretary  to  furnish 
additional  information  to  aid  it  in  its  deliberations. 
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MINIMUM  WAGES 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce  or  in  the  production  of  goods 
for  [commerce  wages]  commerce. ,  or  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce ,  wages  at 
the  following  rates — 

[(1)  "not  less  than  $1.15  an  hour  during  the  first  two  years  from 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  thereafter,  except  as  other¬ 
wise  provided  in  this  section.] 

(1)  not  less  than  $1.40  an  hour  during  the  first  year  from  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1966 
and  not  less  than  $1.60  an  hour  thereafter,  except  as  otherwise  pro¬ 
vided  in  this  section; 

(2)  if  such  employee  is  a  home  worker  in  Puerto  Rico  or  the 
Virgin  Islands,  not  less  than  the  minimum  piece  rate  prescribed 
by  regulation  or  order;  or,  if  no  such  minimum  piece  rate  is  in 
effect,  any  piece  rate  adopted  by  such  employer  which  shall 
yield,  to  the  proportion  or  class  of  employees  prescribed  by 
regulation  or  order,  not  less  than  the  applicable  minimum  hourly 
wage  rate.  Such  minimum  piece  rates  or  employer  piece  rates 
shall  be  commensurate  with,  and  shall  be  paid  in  lieu  of,  the 
minimum  hourly  wage  rate  applicable  under  the  provisions  of 
this  section.  The  Secretary  of  Labor,  or  his  authorized  repre¬ 
sentative,  shall  have  power  to  make  such  regulations  or  orders 
as  are  necessary  or  appropriate  to  carry  out  any  of  the  pro¬ 
visions  of  this  paragraph,  including  the  power  without  limiting 
the  generality  of  the  foregoing,  to  define  any  operation  or  occu¬ 
pation  which  is  performed  by  such  home  work  employees  in 
Puerto  Rico  or  the  Virgin  Islands;  to  establish  minimum  piece 
rates  for  any  operation  or  occupation  so  defined;  to  prescribe 
the  method  and  procedure  for  ascertaining  and  promulgating 
minimum  piece  rates;  to  prescribe  standards  for  employer  piece 
rates,  including  the  proportion  or  class  of  employees  who  shall 
receive  not  less  than  the  minimum  hourly  wage  rate;  to  define 
the  term  “home  worker”;  and  to  prescribe  the  conditions  under 
which  employers,  agents,  contractors,  and  subcontractors  shall 
cause  goods  to  be  produced  by  home  workers; 

(3)  if  such  employee  is  employed  in  American  Samoa,  in  lieu 
of  the  rate  or  rates  provided  by  this  subsection  or  subsection 
(b),  not  less  than  the  applicable  rate  established  by  the  Secretary 
of  Labor  in  accordance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he  shall  appoint  in  the 
same  manner  and  pursuant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees  provided  for  Puerto  Rico 
and  the  Virgin  Islands  by  this  Act  as  amended  from  time  to  time. 
Each  such  committee  shall  have  the  same  powers  and  duties 
and  shall  apply  the  same  standards  with  respect  to  the  applica¬ 
tion  of  the  provisions  of  this  Act  to  employees  employed  in  Ameri¬ 
can  Samoa  as  pertain  to  special  industry  committees  established 
under  section  5  with  respect  to  employees  employed  in  Puerto 
Rico  or  the  Virgin  Islands.  The  minimum  wage  rate  thus  estab¬ 
lished  shall  not  exceed  the  rate  prescribed  in  paragraph  (1)  of 
this  subsec  tion[.]; 
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(4)  if  such,  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee,  for 
the  period  covered  by  the  wage  payment,  wages  equal  to  compensation 
at  the  hourly  rate  prescribed  by  paragraph  ( 1 )  of  this  subsection  for 
all  hours  during  such  period  when  he  was  actually  on  duty  ( including 
periods  aboard  ship  when  the  employee  was  on  watch  or  was,  at  the 
direction  of  a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pursuant  to  the 
employment  agreement) ;  or 

(5)  if  such  employee  is  employed  in  agriculture,  not  less  than  $1 
an  hour  during  the  first  year  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  not  less  than  $1.15  an  hour  during 
the  second  year  from  such  date,  and  not  less  than  $1.80  an  hour 
thereafter:  Provided,  That  in  the  case  of  workers  employed  in  agri¬ 
culture  in  hand  harvest  work  by  an  employer  on  a  piece-rate  basis, 
if  during  any  workweek  the  average  of  the  aggregated  earnings  of 
such  workers  exceeds  the  minimum  hourly  wage  as  prescribed  above, 
the  employer  shall  be  considered  to  be  in  compliance  with  this  section: 
Provided  further,  That  no  employee  employed  on  such  piece-rate 
basis  is  paid  less  than  75  per  centum  of  the  minimum  wage  applicable 
under  this  paragraph. 

[(b)  Every  employer  shall  pay  to  each  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s)  (1), 
(2),  or  (4)  or  by  an  establishment  described  in  section  3(s)  (3)  or  (5), 
and  who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of  this  section, 
or  (ii)  is  brought  within  the  purview  of  this  section  by  the  amendments 
made  to  section  13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  rates — 

[(1)  not  less  than  $1  an  hour  during  the  first  three  years  from 
the  effective  date  of  such  amendments;  not  less  than  $1.15  an 
hour  during  the  fourth  year  from  such  date;  and  not  less  than  the 
rate  effective  under  paragraph  (1)  of  subsection  (a)  thereafter; 

[(2)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment,  wages  equal  to 
compensation  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when  the  em¬ 
ployee  was  on  watch  or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  including  off  duty 
periods  which  are  provided  pursuant  to  the  employment 
agreement).] 

( b )  Every  employer  shall  pay  to  each  of  his  employees  ( other  than  an 
employee  to  whom  subsection  (a)(5)  applies)  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or  is 
employed  in  an  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  who  in  such  workweek  is  brought  within  the 
purview  of  this  section  by  the  amendments  made  to  this  Act  by  the  Fair 
Labor  Standards  Amendments  of  1966,  wages  at  the  following  rates: 

(1)  not  less  than  $1  an  hour  during  the  first  year  from  the  effective 
date  of  such  amendments, 

(2)  not  less  than  $1.15  an  hour  during  the  second  year  from  such, 
date, 
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(3)  not  less  than  $1 .30  an  hour  during  the  third  year  from  such 
date, 

(4)  not  less  than  $145  an  hour  during  the  fourth  year  from  such 
date,  and 

(5)  not  less  than  $1 .60  an  hour  thereafter. 

(c)(1)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this 
section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico 
or  the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee 
is  covered  by  a  wage  order  heretofore  or  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5.  [:  Provided,  That  (1)  the 
following  rates  shall  apply  to  any  such  employee  to  whom  the  rate  or 
rates  prescribed  by  subsection  (a)  would  otherwise  apply:] 

[(A)  The  rate  or  rates  applicable  under  the  most  recent  wage 
order  issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961,  increased  by  15 
per  centum,  unless  such  rate  or  rates  are  superseded  by  the  rate 
or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  review  committee  ap¬ 
pointed  under  paragraph  (C) .  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1961  or  one  year  from  the  effective 
date  of  the  most  recent  wage  order  applicable  to  such  employee 
theretofore  issued  by  the  Secretary  pursuant  to  the  recommenda¬ 
tions  of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

[(B)  Beginning  two  years  after  the  applicable  effective  date 
under  paragraph  (A),  not  less  than  the  rate  or  rates  prescribed 
by  paragraph  (A),  increased  by  an  amount  equal  to  10  per  centum 
of  the  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1961,  unless  such  rate  or  rates 
are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  paragraph  (C). 

[(C)  Any  employer,  or  group  of  employers,  employing  a  ma¬ 
jority  of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing  for  the  appoint¬ 
ment  of  a  review  committee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  pro¬ 
vided  by  paragraph  (A)  or  (B).  Any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  paragraph  (A) 
shall  be  filed  within  sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1961  and  any  such  appli¬ 
cation  with  respect  to  any  rate  or  rates  provided  for  under 
paragraph  (B)  shall  be  filed  not  more  than  one  hundred  and 
twenty  days  and  not  less  than  sixty  days  prior  to  the  effective 
date  of  the  applicable  rate  or  rates  under  paragraph  (B).  The 
Secretary  shall  promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reasonable  cause  to  believe, 
on  the  basis  of  financial  and  other  information  contained  in  the 
application,  that  compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (A)  or  (B)  will  substantially  curtail 
employment  in  such  industry.  The  Secretary’s  decision  upon 
any  such  application  shall  be  final.  Any  wage  order  issued  pur- 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


47 


suant  to  the  recommendations  of  a  review  committee  appointed 
under  this  paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B). 

[(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant 
to  the  recommendation  of  a  review  committee  prior  to  the  appli¬ 
cable  effective  date  under  paragraph  (A)  or  (B),  the  applicable 
percentage  increase  provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed  therein,  except  with  respect 
to  the  employees  of  an  employer  who  filed  an  application  under 
paragraph  (C)  and  who  files  with  the  Secretary  an  undertaking 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  for  payment 
to  his  employees  of  an  amount  sufficient  to  compensate  such 
employees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this 
subsection.  The  Secretary  shall  be  empowered  to  enforce  such 
undertaking  and  any  sums  recovered  by  him  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on  order  of  the  Secre¬ 
tary,  directly  to  the  employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  inability  to  do  so  within 
a  period  of  three  years  shall  be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts]. 

(2)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage 
order  and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply,  the  following  rates  shall  apply: 

(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966  increased  by  12  per  centum,  unless 
such  rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  review  committee,  appointed  under  paragraph  (C).  Such  rate 
or  rates  shall  become  effective  sixty  days  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order  applicable  to  such  em¬ 
ployee  theretofore  issued  by  the  Secretary  pursuant  to  the  recom¬ 
mendations  of  a  special  industry  committee  appointed  under  section 
5,  whichever  is  later. 

(B)  Beginning  one  year  after  the  applicable  effective  date  under 
paragraph  ( A ),  not  less  than  the  rate  or  rates  prescribed  by  paragraph 
(. A ),  increased  by  an  amount  equal  to  16  per  centum  of  the  rate  or 
rates  applicable  under  the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966,  unless  such  rate  or  rates  are  superseded  by  the 
rate  or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  review  committee  appointed 
under  paragraph  ( C ). 

( C )  Any  employer,  or  group  of  employers,  employing  a  majority 
of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing  jor  the  appointment 
of  a  review  committee  to  recommend  the  minimum  rate  or  rates  to 
be  paid  such  employees  in  lieu  of  the  rate  or  rates  provided  by  para¬ 
graph  {A)  or  (B).  Any  such  application  with  respect  to  any  rate 
or  rates  provided  for  under  paragraph  (A)  shall  be  filed  within 
sixty  days  following  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1966  and  any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  paragraph  (B)  shall  be  filed  not 
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more  than  one  hundred  and  twenty  days  and  not  less  than  sixty 
days  prior  to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  ( B ).  The  Secretary  shall  promptly  consider  such  appli¬ 
cation  and  may  appoint  a  review  committee  if  he  has  reasonable 
cause  to  believe,  on  the  basis  of  financial  and  other  information 
contained  in  the  application,  that  compliance  with  any  applicable 
rate  or  rates  prescribed  by  paragraph  ( A )  or  ( B )  will  substantially 
curtail  employment  in  such  industry.  The  Secretary’s  decision 
upon  any  such  application  shall  be  final.  Any  wage  order  issued 
pursuant  to  the  recommendations  of  a  review  committee  appointed 
under  this  paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  ( A )  or  ( B ). 

(. D )  In  the  event  a  wage  order  has  not  been  issued  pursuant  to  the 
recommendation  of  a  review  committee  prior  to  the  applicable  effective 
date  under  paragraph  ( A )  or  ( B ) ,  he  applicable  percentage  increase 
provided  by  any  such  paragraph  shall  take  effect  on  the  effective  date 
prescribed  therein,  except  with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph  ( C )  and  who  files  with  the 
Secretary  an  undertaking  with  a  surety  or  sureties  satisfactory  to  the 
Secretary  for  payment  to  his  employees  of  an  amount  sufficient  to 
compensate  such  employees  for  the  difference  between  the  wages  they 
actually  receive  and  the  wages  to  which  they  are  entitled  under  this 
subsection:  The  Secretary  shall  be  empowered  to  enforce  such  under¬ 
taking  and  any  sums  recovered  by  him  shall  be  held  in  a  special  deposit 
account  and  shall  be  paid,  on  order  of  the  Secretary,  directly  to  the 
employee  or  employees  affected.  Any  such  sum  not  paid  to  an  em¬ 
ployee  because  of  inability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the  United  States  as  miscel¬ 
laneous  receipts. 

(3)  In  the  case  of  any  such  employee  to  whom  subsection  (a)(5)  or 
subsection  (b)  would  otherwise  apply,  the  Secretary  shall  within  sixty 
days  after  the  effective  dale  of  the  Fair  Labor  Standards  Amendments  of 
1966  appoint  a  special  industry  committee  in  accordance  with  section  5 
to  recommend  the  highest  minimum  wage  rate  or  rates  in  accordance  with 
the  standards  prescribed  by  section  8,  but  not  in  excess  of  the  applicable 
rate  provided  by  subsection  (a)(5)  or  subsection  (b),  to  be  applicable  to 
such  employee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)  (5)  or 
subsection  (b),  as  the  case  may  be.  The  rate  or  rates  recommended  by  the 
special  industry  committee  shall  be  effective  with  respect  to  such  employee 
upon  the  effective  date  of  the  wage  order  issued  pursuant  to  such  recom¬ 
mendation  but  not  before  sixty  days  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966. 

C(3)]  (4)  The  provisions  of  section  5  and  section  8  relating  to  spe¬ 
cial  industry  committees  shall  be  applicable  to  review  committees  ap¬ 
pointed  under  this  subsection.  The  appointment  of  a  review  com¬ 
mittee  shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry 
committee  required  to  be  appointed  pursuant  to  the  provisions  of 
subsection  (a)  of  section  8,  except  that  no  special  industry  committee 
shall  hold  any  hearing  within  one  year  after  a  minimum  wage  rate  or 
rates  for  such  industry  shall  have  been  recommended  to  the  secretary 
by  a  review  committee  to  be  paid  in  lieu  of  the  rate  or  rates  provided 
for  under  paragraph  (A)  or  (B).  The  minimum  wage  rate  or  rates 
prescribed  by  this  subsection  shall  be  in  effect  only  for  so  long  as  and 
insofar  as  such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates  (but  not 
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in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub¬ 
section  (b))  hereafter  issued  by  the  Secretary  pursuant  to  the  recom¬ 
mendation  of  a  special  industry  committee. 

(d)(1)  No  employer  having  employees  subject  to  any  provisions  of 
this  section  shall  discriminate  within  any  establishment  in  which  such 
employees  are  employed,  between  employees  on  the  basis  of  sex  by 
paying  wages  to  employees  in  such  establishment  at  a  rate  less  than 
the  rate  at  which  he  pays  wages  to  employees  of  the  opposite  sex  in 
such  establishment  for  equal  work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort,  and  responsibility,  and  which  are  performed 
under  similar  working  conditions,  except  where  such  payment  is  made 
pursuant  to  (i)  a  seniority  system;  (ii)  a  merit  system;  (iii)  a  system 
which  measures  earnings  by  quantity  or  quality  of  production;  or 
(iv)  a  differential  based  on  any  other  factor  other  than  sex:  Provided, 
That  an  employer  who  is  paying  a  wage  rate  differential  in  violation 
of  this  subsection  shall  not,  in  order  to  comply  with  the  provisions  of 
this  subsection,  reduce  the  wage  rate  of  any  employee. 
n  (2)  No  labor  organization,  or  its  agents,  representing  employees  of 
'an  employer  having  employees  subject  to  any  provisions  of  this 


section  shall  cause  or  attempt  to  cause  such  an  employer  to  discrim¬ 
inate  against  an  employee  in  violation  of  paragraph  (1)  of  this  sub¬ 
section. 

(3)  For  purposes  of  administration  and  enforcement,  any  amounts 
owing  to  any  employee  which  have  been  withheld  in  violation  of  this 
subsection  shall  be  deemed  to  be  unpaid  minimum  wages  or  unpaid 
overtime  compensation  under  this  Act. 

(4)  As  used  in  this  subsection,  the  term  “labor  organization”  means 
any  organization  of  any  kind,  or  any  agency  or  employee  representa¬ 
tion  committee  or  plan,  in  which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  work. 

(e)(1)  Notwithstanding  the  provisions  oj  section  13  of  this  Act  (except 
subsections  (a)(1)  and  (f)  thereof),  every  employer  providing  services 
under  a  contract  subject  to  section  2(b)(1)  of  the  Service  Contract  Act  of 
1965  (79  Stat.  103 f)  or  any  subcontract  thereunder  shall  pay  to  each  of 
his  employees  whose  rate  of  pay  is  not  governed  by  the  Service  Contract 
)Act  of  1965  (Public  Law  89-286)  or  to  whom  subsection  (a)(1)  of  this 
section  is  not  applicable,  wages  at  rates  not  less  than  the  rates  provided 
for  in  subsection  (b)  of  this  section. 


MAXIMUM  HOURS 

Sec.  7.  (a)(1)  Except  as  otherwise  provided  in  this  section,  no 
employer  shall  employ  any  of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  [commerce  for] 
commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  for  a  workweek  longer  than  forty 
hours  [,]  unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which  he  is  employed  [;  and]. 

[(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s) 
(1)  or  (4),  or  by  an  establishment  described  in  section  3(s)(3),  and 
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who,  except  for  the  enactment  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  would  not  be  within  the  purview  of  this  subsection, 
or  (ii)  is  brought  within  the  purview  of  this  subsection  by  the  amend¬ 
ments  made  to  section  13  of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961 — 

[(A)  for  a  workweek  longer  than  forty-four  hours  during  the 
third  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

[(B)  for  a  workweek  longer  than  forty-two  hours  during  the 
fourth  year  from  such  date, 

[(C)  for  a  workweek  longer  than  forty  hours  after  the  expira¬ 
tion  of  the  fourth  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employment  in 
excess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed.] 

(, 2 )  No  employer  shall  employ  any  oj  his  employees  who  in  any  work¬ 
week  is  engaged  in  commerce  or  in  the  production  oj  goods  j or  commerce, 
or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the  production  £\ 
oj  goods  jor  commerce,  and  who  in  such  workweek  is  brought  within  the  ' 
purview  oj  this  subsection  by  the  amendments  made  to  this  Act  by  the  Fair 
Labor  Standards  Amendments  oj  1966 — 

(A)  jor  a  workweek  longer  than  jorty-jour  hours  during  the  jirst 
year  jrom  the  effective  date  oj  the  Fair  Labor  Standards  Amendments 
oj  1966, 

(. B )  jor  a  workweek  longer  than  jorty-two  hours  during  the  second 
year  jrom  such  date,  or 

( C )  jor  a  workweek  longer  than  jorty  hours  ajter  the  expiration 
oj  the  second  year  jrom  such  date, 

unless  such  employee  receives  compensation  jor  his  employment  in  excess 
oj  the  hours  above  specijied  at  a  rate  not  less  than  one  and  one-halj  times 
the  regular  rate  at  which  he  is  employed. 

(b)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  that  specified 
in  such  subsection  without  paying  the  compensation  for  overtime 
employment  prescribed  therein  if  such  employee  is  so  employed — 

(1)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide^ 
by  the  National  Labor  Relations  Board,  which  provides  that  notf 
employee  shall  be  employed  more  than  one  thousand  and  forty 
hours  during  any  period  of  twenty-six  consecutive  weeks,  or 

(2)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board  which  provides  that  dur¬ 
ing  a  specified  period  of  fifty- two  consecutive  weeks  the  employee 
shall  be  employed  not  more  than  two  thousand  two  hundred  and 
forty  hours  and  shall  be  guaranteed  not  less  than  one  thousand 
eight  hundred  and  forty  hours  (or  not  less  than  forty-six  weeks  at 
the  normal  number  of  hours  worked  per  week,  but  not  less  than 
thirty  hours  per  week)  and  not  more  than  two  thousand  and 
eighty  hours  of  employment  for  which  he  shall  receive  compensa¬ 
tion  for  all  hours  guaranteed  or  worked  at  rates  not  less  than  those 
applicable  under  the  agreement  to  the  work  performed  and  for  all 
hours  in  excess  of  the  guaranty  which  are  also  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  subsec¬ 
tion  (a)  or  two  thousand  and  eighty  in  such  period  at  rates  not 
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less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed;  or 

[(3)  for  a  period  or  periods  of  not  more  than  fourteen  work¬ 
weeks  in  the  aggregate  in  any  calendar  year  in  an  industry  found 
by  the  Secretary  of  Labor  to  be  of  a  seasonal  nature,] 

(3)  by  an  independently  owned  and  controlled  local  enterprise 
( including  an  enterprise  with  more  than  one  bulk  storage  establish¬ 
ment)  engaged  in  the  wholesale  or  bulk  distribution  oj  petroleum 
products  if — 

(A)  the  annual  gross  volume  oj  sales  oj  such  enterprise  is 
less  than  $1,000,000  exclusive  oj  excise  taxes, 

( B )  more  than  75  per  centum  oj  such  enterprise' s  annual 
dollar  volume  oj  sales  is  made  within  the  State  in  which  such 
enterprise  is  located,  and 

(C)  not  more  ttian  25  per  centum  oj  the  annual  dollar  volume 
oj  sales  oj  such  enterprise  is  to  customers  who  are  engaged  in 
the  bulk  distribution  oj  such  products  jor  resale, 

and  such  employee  receives  compensation  jor  employment  in  excess 
oj  forty  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one- 
halj  times  the  minimum  wage  rate  applicable  to  him  under  section  6, 
and  if  such  employee  receives  compensation  for  employment  in  excess 
of  twelve  hours  in  any  workday,  or  for  employment  in  excess  of  fifty- 
six  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is  employed. 

[(c)  In  the  case  of  an  employer  engaged  in  the  first  processing  of 
milk,  buttermilk,  whey,  skimmed  milk,  or  cream  into  dairy  products, 
or  in  the  ginning  and  compressing  of  cotton,  or  in  the  processing  of 
cottonseed,  or  in  the  processing  of  sugar  beets,  sugar  beet  molasses, 
sugarcane,  or  maple  sap,  into  sugar  (but  not  refined  sugar)  or  into 
sirup,  the  provisions  of  subsection  (a)  shall  not  apply  to  his  em¬ 
ployees  in  any  place  of  employment  where  he  is  so  engaged;  and  in 
the  case  of  an  employer  engaged  in  the  first  processing  of,  or  in  canning 
or  packing,  perishable  or  seasonal  fresh  fruits  or  vegetables,  or  in  the 
first  processing,  within  the  area  of  production  (as  defined  by  the 
Secretary),  of  any  agricultural  or  horticultural  commodity  during 
seasonal  operations,  or  in  handling,  slaughtering,  or  dressing  poultry 
or  livestock,  the  provisions  of  subsection  (a),  during  a  period  or 
periods  of  not  more  than  fourteen  workweeks  in  the  aggregate  in  any 
calendar  year,  shall  not  apply  to  his  employees  in  any  place  of  employ¬ 
ment  where  he  is  so  engaged.] 

(c)  For  a  period  or  periods  oj  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggregate  in 
the  case  oj  an  employer  who  does  not  qualify  jor  the  exemption  in  sub¬ 
section  {d)  oj  this  section,  any  employer  may  employ  any  employee  jor  a 
workweek  in  excess  oj  that  specified  in  subsection  ( a )  without  paying  the 
compensation  jor  overtime  employment  prescribed  in  such  subsection  if 
such  employee  ( 1 )  is  employed  by  such  employer  in  an  industry  found  by 
the  Secretary  to  be  oj  a  seasonal  nature,  and  ( 2 )  receives  compensation  jor 
employment  by  such  employer  in  excess  oj  ten  hours  in  any  workday,  or 
jor  employment  by  such  employer  in  excess  oj  fifty -two  hours  in  any 
workweek,  as  the  case  may  be,  at  a  rate  not  less  than  one  and  one-halj 
times  the  regular  rate  at  which  he  is  employed. 

(d)  For  a  period  or  periods  oj  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggregate 
in  the  case  oj  an  employer  who  does  not  qualify  jor  the  exemption  in 
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subsection  ( c )  of  this  section,  any  employer  may  employ  any  employee  for 
a  workweek  in  excess  of  that  specified  in  subsection  (a)  without  paying 
the  compensation  for  overtime  employment  prescribed  in  such  subsection, 
if  such  employee — 

( 1 )  is  employed  by  such  employer  in  an  enterprise  which  is  in  an 
industry  found  by  the  Secretary — 

(A)  to  be  characterized  by  marked  annually  recurring  seasonal 
peaks  of  operation  at  the  places  of  first  marketing  or  first  process¬ 
ing  of  agricultural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged  in  the  handling,  packing,  preparing, 
storing,  first  processing,  or  canning  of  any  highly  perishable 
agricultural  or  horticultural  commodities  in  their  raw  or  natural 
state,  or 

( B )  to  be  of  a  seasonal  nature  and  engaged  in  the  handling, 
packing,  storing,  preparing,  first  processing,  or  canning  of  any 
highly  perishable  agricultural  or  horticultural  commodities  in 
their  raw  or  natural  state,  and 

(, 2 )  receives  compensation  for  employment  by  such  employer  in\ 
excess  of  ten  hours  in  any  workday,  or  for  employment  in  excess  of 
forty -eight  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed. 

[(d) ]  (e)  As  used  in  this  section  the  “regular  rate”  at  which  an 
employee  is  employed  shall  be  deemed  to  include  all  remuneration 
for  employment  paid  to,  or  on  behalf  of,  the  employee,  but  shall  not 
be  deemed  to  include — 

(1)  sums  paid  as  gifts;  payments  in  the  nature  of  gifts  made 
at  Christmas  time  or  on  other  special  occasions,  as  a  reward  for 
service,  the  amounts  of  which  are  not  measured  by  or  dependent 
on  hours  worked,  production,  of  efficiency; 

(2)  payments  made  for  occasional  periods  when  no  work  is 

performed  due  to  vacation,  holiday,  illness,  failure  of  the  employer 
to  provide  sufficient  work,  or  other  similar  cause;  reasonable 
payments  for  traveling  expenses,  or  other  expenses,  incurred  by 
an  employee  in  the  furtherance  of  his  employer’s  interest  and 
properly  reimbursable  by  the  employer;  and  other  similar  pay¬ 
ments  to  an  employee  which  are  not  made  as  compensation  for 
his  hours  of  employment;  ( 

(3)  sums  paid  in  recognition  of  services  performed  during  a 
given  period  if  either,  (a)  both  the  fact  that  payment  is  to  be 
made  and  the  amount  of  the  payment  are  determined  at  the  sole 
discretion  of  the  employer  at  or  near  the  end  of  the  period  and  not 
pursuant  to  any  prior  contract,  agreement,  or  promise  causing  the 
employee  to  expect  such  payments  regularly;  or  (b)  the  payments 
are  made  pursuant  to  a  bona  fide  profit-sharing  plan  or  trust  or 
bona  fide  thrift  or  savings  plan,  meeting  the  requirements  of  the 
Secretary  of  Labor  set  forth  in  appropriate  regulation  which  he 
shall  issue,  having  due  regard  among  other  relevant  factors,  to  the 
extent  to  which  the  amounts  paid  to  the  employee  are  determined 
without  regard  to  hours  of  work,  production,  or  efficiency;  or  (c) 
the  payments  are  talent  fees  (as  such  talent  fees  are  defined  and 
delimited  by  regulations  of  the  Secretary)  paid  to  performers, 
including  announcers,  on  radio  and  television  programs; 

(4)  contributions  irrevocably  made  by  an  employer  to  a  trustee 
or  third  person  pursuant  to  a  bona  fide  plan  for  providing  old-age, 
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retirement,  life,  accident,  or  health  insurance  or  similar  benefits 
for  employees; 

(5)  extra  compensation  provided  by  a  premium  rate  paid  for 
certain  hours  worked  by  the  employee  in  any  day  or  workweek 
because  such  hours  are  hours  worked  in  excess  of  eight  in  a  day  or 
in  excess  of  the  maximum  workweek  applicable  to  such  employee 
under  subsection  (a)  or  in  excess  of  the  employee’s  normal 
working  hours  or  regular  working  hours,  as  the  case  may  be ; 

(6)  extra  compensation  provided  by  a  premium  rate  paid  for 
work  by  the  employee  on  Saturdays,  Sundays,  holidays,  or 
regular  days  of  rest,  or  on  the  sixth  or  seventh  day  of  the  work¬ 
week,  where  such  premium  rate  is  not  less  than  one  and  one-half 
times  the  rate  established  in  good  faith  for  like  work  performed 
in  nonovertime  hours  on  other  days;  or 

(7)  extra  compensation  provided  by  a  premium  rate  paid 
to  the  employee,  in  pursuance  of  an  applicable  employment 
contract  or  collective-bargaining  agreement,  for  work  outside 
of  the  hours  established  in  good  faith  by  the  contract  or  agree¬ 
ment  as  the  basic,  normal,  or  regular  workday  (not  exceeding 
eight  hours)  or  workweek  (not  exceeding  the  maximum  workweek 
applicable  to  such  employee  under  subsection  (a)),  where  such 
premium  rate  is  not  less  than  one  and  one-half  times  the  rate 
established  in  good  faith  by  the  contract  or  agreement  for  like 
work  performed  during  such  workday  or  workweek. 

[(e)]  (/)  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  subsection 
(a)  if  such  employee  is  employed  pursuant  to  a  bona  fide  individual 
contract,  or  pursuant  to  an  agreement  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees,  if  the  duties  of  such 
employee  necessitate  irregular  hours  of  work,  and  the  contract  or 
agreement  (1)  specifies  a  regular  rate  of  pay  of  not  less  than  the 
minimum  hourly  rate  provided  in  subsection  (a)  or  (b)  of  section 
6  (whichever  may  be  applicable)  and  compensation  at  not  less  than 
one  and  one-half  times  such  rate  for  all  hours  worked  in  excess  of 
such  maximum  workweek,  and  (2)  provides  a  weekly  guaranty  of 
pay  for  not  more  than  sixty  hours  based  on  the  rates  so  specified. 

I  CO  ( g )  No  employer  shall  be  deemed  to  have  violated  subsection 
(a)  by  employing  any  employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under  such  sub¬ 
section  if,  pursuant  to  an  agreement  or  understanding  arrived  at 
between  the  employer  and  the  employee  before  performance  of  the 
work,  the  amount  paid  to  the  employee  for  the  number  of  hours 
worked  by  him  such  workweek  in  excess  of  the  maximum  work- 
fveek  applicable  to  such  employee  under  such  subsection — 

(1)  in  the  case  of  an  employee  employed  at  piece  rates,  is  com¬ 
puted  at  piece  rates  not  less  than  one  and  one-half  times  the 
bona  fide  piece  rates  applicable  to  the  same  work  when  per¬ 
formed  during  nonovertime  hours;  or 

(2)  in  the  case  of  an  employee  performing  two  or  more  kinds 
of  work  for  which  different  hourly  or  piece  rates  have  been 
established,  is  computed  at  rates  not  less  than  one  and  one-half 
times  such  bona  fide  rates  applicable  to  the  same  work  when 
performed  during  nonovertime  hours;  or 
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(3)  is  computed  at  a  rate  not  less  than  one  and  one-half  times 
the  rate  established  by  such  agreement  or  understanding  as  the 
basic  rate  to  be  used  in  computing  overtime  compensation  there¬ 
under:  Provided,  That  the  rate  so  established  shall  be  authorized 
by  regulation  by  the  Secretary  of  Labor  as  being  substantially 
equivalent  to  the  average  hourly  earnings  of  the  employee,  ex¬ 
clusive  of  overtime  premiums,  in  the  particular  work  over  a 
representative  period  of  time; 

and  if  (i)  the  employee’s  average  hourly  earnings  for  the  workweek 
exclusive  of  payments  described  in  paragraphs  (1)  through  (7)  of 
subsection  [(d)]  ( e )  are  not  less  than  the  minimum  hourly  rate  required 
by  applicable  law,  and  (ii)  extra  overtime  compensation  is  properly 
computed  and  paid  on  other  forms  of  additional  pay  required  to  be 
included  in  computing  the  regular  rate. 

[(g)](4)  Extra  compensation  paid  as  described  in  paragraphs 
(5),  (6),  and  (7)  of  subsection  [(d)  ](e)  shall  be  creditable  toward 
overtime  compensation  payable  pursuant  to  this  section. 

[(h)](i)  No  employer  shall  be  deemed  to  have  violated  subsection#! 
(a)  by  employing  any  employee  of  a  retail  or  service  establishment  for  a^ 
workweek  in  excess  of  the  applicable  workweek  specified  therein,  if  (1) 
the  regular  rate  of  pay  of  such  employee  is  in  excess  of  one  and  one-half 
times  the  minimum  hourly  rate  applicable  to  him  under  section  6,  and 
(2)  more  than  half  his  compensation  for  a  representative  period  (not 
less  than  one  month)  represents  commissions  on  goods  or  services. 

In  determining  the  proportion  of  compensation  representing  commissions, 
all  earnings  resulting  from  the  application  of  a  bona  fide  commission  rate 
shall  be  deemed  commissions  on  goods  or  services  without  regard  to  whether 
the  computed  commissions  exceed  the  draw  or  guarantee. 

(j)  No  employer  engaged  in  the  operation  of  a  hospital  shall  be  deemed 
to  have  violated  subsection  (a)  if,  pursuant  to  an  agreement  or  under¬ 
standing  arrived  at  between  the  employer  and  the  employee  before  per¬ 
formance  of  the  work,  a  work  period  of  fourteen  consecutive  workdays  is 
accepted  in  lieu  of  the  workweek  of  seven  consecutive  workdays  for  purposes 
of  overtime  computation  and  if ,  for  his  employment  in  excess  of  eight  hours 
in  any  workday  and  in  excess  of  eighty  hours  in  such  fourteen-day  period, 
the  employee  receives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  8.  (a)  The  policy  of  this  Act  with  respect  to  industries  or  enter¬ 
prises  in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  is  to  reach  as  rapidly  as  is 
economically  feasible  without  substantially  curtailing  employment  the 
objective  of  the  minimum  wage  prescribed  in  paragraph  (1)  of  sectic® 
6(a)  in  each  such  industry.  The  Secretary  of  Labor  shall  from  time 
to  time  convene  an  industry  committee  or  committees,  appointed 
pursuant  to  section  5,  and  any  such  industry  committee  shall  from 
time  to  time  recommend  the  minimum  rate  or  rates  of  wages  to  be  paid 
under  section  6  by  employers  in  Puerto  or  the  Virgin  Islands,  or 
in  Puerto  Rico  and  the  Virgin  Islands,  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  in  any  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in  any  such 
industry  or  classifications  therein.  Minimum  rates  of  wages  estab¬ 
lished  in  accordance  with  this  section  which  are  not  equal  to  the 
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minimum  wage  rate  prescribed  in  paragraph  (1)  of  section  6(a)  shall 
be  reviewed  by  such  a  committee  once  during  each  biennial  period, 
beginning  with  the  biennial  period  commencing  July  1,  1958,  except 
that  the  Secretary,  in  his  discretion,  may  order  an  additional  review 
during  any  such  biennial  period. 

(bj  Upon  the  convening  of  any  such  industry  committee,  the  Secre¬ 
tary  shall  refer  to  it  the  question  of  the  minimum  wage  rate  or  rates  to 
be  fixed  for  such  industry.  The  industry  committee  shall  investigate 
conditions  in  the  industry  and  the  committee,  or  any  authorized  sub¬ 
committee  thereof,  shall  after  due  notice  hear  such  witnesses  and 
receive  such  evidence  as  may  be  necessary  or  appropriate  to  enable 
the  committee  to  perform  its  duties  and  functions  under  this  Act. 
The  committee  shall  recommend  to  the  Secretary  the  highest  minimum 
wage  rates  for  the  industry  which  it  determines,  having  due  regard  to 
economic  and  competitive  conditions,  will  not  substantially  curtail 
employment  in  the  industry,  and  will  not  give  any  industry  in  Puerto 
Rico  or  in  the  Virgin  Islands  a  competitive  advantage  over  any  in¬ 
dustry  in  the  United  States  outside  of  Puerto  Rico  and  the  Virgin 
Islands. 

(c)  The  industry  committee  shall  recommend  such  reasonable  clas¬ 
sifications  within  any  industry  as  it  determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification  within  such  industry  the 
highest  minimum  wage  rate  (not  in  excess  of  that  prescribed  in  para¬ 
graph  (1)  of  section  6(a))  which  (1)  will  not  substantially  curtail  em¬ 
ployment  in  such  classification  and  (2)  will  not  give  a  competitive  ad¬ 
vantage  to  any  group  in  the  industry,  and  shall  recommend  for  each 
classification  in  the  industry  the  highest  minimum  wage  rate  which 
the  committee  determines  will  not  substantially  curtail  employment 
in  such  classification.  In  determining  whether  such  classifications 
should  be  made  in  any  industry,  in  making  such  classifications,  and 
in  determining  the  minimum  wage  rates  for  such  classifications,  no 
classifications  shall  be  made,  and  no  minimum  wage  rate  shall  be  fixed, 
solely  on  a  regional  basis,  but  the  industry  committee  shall  consider 
among  other  relevant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  transportation, 
living,  and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable  charac¬ 
ter  by  collective  labor  agreements  negotiated  between  employers 
and  employees  by  representatives  of  their  own  choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain  minimum  wage  standards 
in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the  basis  of 
age  or  sex. 

(d)  The  industry  committee  shall  file  with  the  Secretary  a  report 
containing  its  findings  of  fact  and  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  fifing  of  such  report,  the  Secre¬ 
tary  shall  publish  such  recommendations  in  the  Federal  Register  and 
shall  provide  by  order  that  the  recommendations  contained  in  such 
report  shall  take  effect  upon  the  expiration  of  15  days  after  the  date 
of  such  publication. 

(e)  Orders  issued  under  this  section  shall  define  the  industries  and 
classifications  therein  to  which  they  are  to  apply,  and  shall  contain 
such  terms  and  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  orders,  to  prevent  the  circumvention  or 
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evasion  thereof,  and  to  safeguard  the  minimum  wage  rates  established 
therein. 

(f)  Due  notice  of  any  hearing  provided  for  in  this  section  shall  be 
given  by  publication  in  the  Federal  Register  and  by  such  other  means 
as  the  Secretary  deems  reasonably  calculated  to  give  general  notice 
to  interested  persons. 


ATTENDANCE  OF  WITNESSES 

Sec.  9.  For  the  purpose  of  any  hearing  or  investigation  provided 
for  in  this  Act,  the  provisions  of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production  of  books,  papers  and 
documents)  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.S.C.,  1934  edition,  title  15,  secs.  49  and  50), 
are  hereby  made  applicable  to  the  jurisdiction,  powers,  and  duties  of 
the  Secretary  of  Labor  and  the  industry  committees. 

COURT  REVIEW 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Secretary 
issued  under  section  8  may  obtain  a  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  any  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  court,  within 
60  days  after  the  entry  of  such  order  a  written  petition  praying  that 
the  order  of  the  Secretary  be  modified  or  set  aside  in  whole  or  in  part. 
A  copy  of  such  petition  shall  forthwith  be  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  and  there  upon  the  Secretary  shall  file  in  the 
court  the  record  of  the  industry  committee  upon  which  the  order 
complained  of  was  entered,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such  petition  such  court 
shall  have  exclusive  jurisdiction  to  affirm,  modify,  or  set  aside  such 
order  in  whole  or  in  part,  so  far  as  it  is  applicable  to  the  petitioner. 
The  review  by  the  court  shall  be  limited  to  questions  of  law,  and 
findings  of  fact  by  such  industry  committee  when  supported  by 
substantial  evidence  shall  be  conclusive.  No  objection  to  the  order 
of  the  Secretary  shall  be  considered  by  the  court  unless  such  objection 
shall  have  been  urged  before  such  industry  committee  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  If  application  is  made 
to  the  court  for  leave  to  adduce  additional  evidence,  and  it  is  shown 
to  the  satisfaction  of  the  court  that  such  additional  evidence  may 
materially  affect  the  result  of  the  proceeding  and  that  there  were 
reasonable  grounds  for  failure  to  adduce  such  evidence  in  the  pro¬ 
ceedings  before  such  industry  committee,  the  court  may  order  such 
additional  evidence  to  be  taken  before  an  industry  committee  and  to 
be  adduced  upon  the  hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  to  the  court  may  seem  proper.  Such  industry 
committee  may  modify  the  initial  findings  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  with  the  court  such  modified  or  new 
findings  which  if  supported  by  substantial  evidence  shall  be  conclusive, 
and  shall  also  file  its  recommendation,  if  any,  for  the  modification  or 
setting  aside  of  the  original  order.  The  judgment  and  decree  of  the 
court  shall  be  final,  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification  as  provided  in  section 
1254  of  title  28  of  the  United  States  Code. 
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(b)  The  commencement  of  proceedings  under  subsection  (a)  shall 
not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
Secretary’s  order.  The  court  shall  not  grant  any  stay  of  the  order 
unless  the  person  complaining  of  such  order  shall  file  in  court  an 
undertaking  with  a  surety  or  sureties  satisfactory  to  the  court  for 
the  payment  to  the  employees  affected  by  the  order,  in  the  event 
such  order  is  affirmed,  of  the  amount  by  which  the  compensation 
such  employees  are  entitled  to  receive  under  the  order  exceeds  the 
compensation  they  actually  receive  while  such  stay  is  in  effect. 

INVESTIGATIONS,  INSPECTIONS,  RECORDS,  AND  HOMEWORK  REGULATIONS 

Sec.  11.  (a)  The  Secratary  of  Labor  or  his  designated  representa¬ 
tives  may  investigate  and  gather  data  regarding  the  wages,  hours, 
and  other  conditions  and  practices  of  employment  in  any  industry 
subject  to  this  Act,  and  may  enter  and  inspect  such  places  and  such 
records  (and  make  such  transcriptions  thereof),  question  such  em¬ 
ployees,  and  investigage  such  facts,  conditions,  practices,  or  matters 
as  he  may  deem  necessary  or  appropriate  to  determine  whether  any 
person  has  violated  any  provision  of  this  Act,  or  which  may  aid  in 
the  enforcement  of  the  provisions  of  this  Act.  Except  as  provided  in 
section  12  and  in  subsection  (b)  of  this  section,  the  Secretary  shall 
utilize  the  bureaus  and  divisions  of  the  Department  of  Labor  for  all 
the  investigations  and  inspections  necessary  under  this  section. 
Except  as  provided  in  section  12,  the  Secretary  shall  bring  all  actions 
under  section  17  to  restrain  violations  of  this  Act. 

(b)  With  the  consent  and  cooperation  of  State  agencies  charged 
with  the  administration  of  State  labor  laws,  the  Secretary  of  Labor 
may,  for  the  purpose  of  carrying  out  his  functions  and  duties  under 
this  Act,  utilize  the  services  of  State  and  local  agencies  and  their 
employees  and,  notwithstanding  any  other  provision  of  law,  may 
reimburse  such  State  and  local  agencies  and  their  employees  for 
services  rendered  for  such  purposes. 

(c)  Every  employer  subject  to  any  provision  of  this  Act  or  of  any 
order  issued  under  this  Act  shall  make,  keep,  and  preserve  such  records 
of  the  persons  employed  by  him  and  of  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  maintained  by  him,  and  shall 
,  Preserve  such  records  for  such  periods  of  time,  and  shall  make  such 
reports  therefrom  to  the  Secretary  as  he  shall  prescribe  by  regulation 
or  order  as  necessary  or  appropriate  for  the  enforcement  of  the  pro¬ 
visions  of  this  Act  or  the  regulations  or  orders  thereunder. 

(d)  The  Secretary  is  authorized  to  make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting  industrial  homework  as  are 
necessary  or  appropriate  to  prevent  the  circumvention  or  evasion  of 
and  to  safeguard  the  minimum  wage  rate  prescribed  in  this  Act,  and 
all  existing  regulations  or  orders  of  the  Administrator  relating  to 
industrial  homework  are  hereby  continued  in  full  force  and  effect. 

CHILD  LABOR  PROVISIONS 

Sec.  12.  (a)  No  producer,  manufacturer,  or  dealer  shall  ship  or  de- 
fiver  for  shipment  in  commerce  any  goods  produced  in  an  establish¬ 
ment  situated  in  the  United  States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  goods  therefrom  any  oppressive 
child  labor  has  been  employed :  Provided,  That  any  such  shipment  or 


58  FAIR  LABOR '  STANDARDS  AMENDMENTS  OF  1966 

delivery  for  shipment  of  such,  goods  by  a  purchaser  who  acquired 
them  in  good  faith  in  reliance  on  written  assurance  from  the  producer, 
manufacturer,  or  dealer  that  the  goods  were  produced  in  compliance 
with  the  requirements  of  this  section,  and  who  acquired  such  goods  for 
value  without  notice  of  any  such  violation,  shall  not  be  deemed 
prohibited  by  this  subsection :  And  provided  further,  That  a  prosecution 
and  conviction  of  a  defendant  for  the  shipment  or  delivery  for  ship¬ 
ment  of  any  goods  under  the  conditions  herein  prohibited  shall  be  a  bar 
to  any  further  prosecution  against  the  same  defendant  for  shipments 
or  deliveries  for  shipment  of  any  such  goods  before  the  beginning  of 
said  prosecution. 

(b)  The  Secretary  of  Labor,  or  any  of  his  authorized  representatives, 

shall  make  all  investigations  and  inspections  under  section  11(a)  with 
respect  to  the  employment  of  minors,  and,  subject  to  the  direction  and 
control  of  the  Attorney  General,  shall  bring  all  actions  under  section 
17  to  enjoin  any  act  or  practice  which  is  unlawful  by  reason  of  the 
existence  of  oppressive  child  labor,  and  shall  administer  all  other 
provisions  of  this  Act  relating  to  oppressive  child  labor.  { 

(c)  No  employer  shall  employ  any  oppressive  child  labor  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 


EXEMPTIONS 

Sec.  13.  (a)  The  provisions  of  sections  6  and  7  shall  not  apply 
with  respect  to — 

(1)  any  employee  employed  in  a  bona  fide  executive,  admin¬ 
istrative,  or  professional  capacity,  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and  delimited  from  time  to 
time  by  regulations  of  the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except  that  an  employee  of  a 
retail  or  service  establishment  shall  not  be  excluded  from  the 
definition  of  employee  employed  in  a  bona  fide  executive  or 
administrative  capacity  because  of  the  number  of  hours  in  his 
workweek  which  he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or  administrative  activi¬ 
ties,  if  less  than  40  per  centum  of  his  hours  worked  in  the  work¬ 
week  are  devoted  to  such  activities) ;  or  ^ 

[(2)  any  employee  employed  by  any  retail  or  service  establish¬ 
ment,  more  than  50  per  centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the  State 
in  which  the  establihsment  is  located,  if  such  establishment — 
[(i)  is  not  in  an  enterprise  described  in  section  3(s),  or 
[(ii)  is  in  such  an  enterprise  and  is  a  hotel,  motel,  restau¬ 
rant,  or  motion  picture  theater;  or  is  an  amusement  or 
recreational  establishment  that  operates  on  a  seasonable 
basis,  or 

[(iii)  is  in  such  an  enterprise  and  is  a  hospital,  or  an  insti¬ 
tution  which  is  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective,  residing  on  the 
premises  of  such  institution,  or  a  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or 

[(iv)  is  in  such  an  enterprise  and  has  an  annual  dollar 
volume  of  sales  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  which  is  less  than  $250,000.] 
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(2)  any  employee  employed  by  any  retail  or  service  establishment 
( except  an  establishment  or  employee  engaged  in  laundering,  cleaning, 
or  repairing  clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  oj  a  hospital,  institution,  or  school  described  in  section 
8{s){Jf)),  ij  more  than  50  per  centum  oj  such  establishment’s  annual 
dollar  volume  oj  sales  oj  goods  or  services  is  made  within  the  State  in 
which  the  establishment  is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3(s)  or  such  establishment  has  an 
annual  dollar  volume  oj  sales  which  is  less  than  $250,000  ( exclusive 
oj  excise  taxes  at  the  retail  level  which  are  separately  stated ).  A 
“retail  or  service  establishment”  shall  mean  an  establishment 
75  per  centum  of  whose  annual  dollar  volume  of  sales  of  goods  or 
services  (or  of  both)  is  not  for  resale  and  is  recognized  as  retail 
sales  or  services  in  the  particular  industry;  or 

[(3)  any  employee  employed  by  any  establishment  engaged  in 
laundering,  cleaning,  or  repairing  clothing  or  fabrics,  more  than 
50  per  centum  of  which  establishment’s  annual  dollar  volume  of 
sales  of  such  services  is  made  within  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum  of  such 
establishment’s  annual  dollar  volume  of  sales  of  such  services  is 
made  to  customers  who  are  not  engaged  in  a  mining,  manufactur¬ 
ing,  transportation,  or  communications  business;  or] 

(8)  any  employee  employed  by  an  establishment  which  is  an 
amusement  or  recreational  establishment,  ij  ( A )  it  does  not  operate 
for  more  than  seven  months  in  any  calendar  year,  or  ( B )  during  the 
preceding  calendar  year  its  average  receipts  for  any  six  months  oj 
such  year  were  not  more  than  S3 ){  per  centum  o  f  its  average  receipts 
for  the  other  six  months  oj  such  year;  or 

(4)  any  employee  employed  by  an  establishment  which  qualifies 
an  an  exempt  retail  -establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  establishment  in  the  particular 
industry  notwithstanding  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the  goods  that  it  sells: 
Provided,  That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  processed  is 
made  within  the  State  in  which  the  establishment  is  located;  or 

(5)  any  employee  employed  in  the  catching,  taking,  propa¬ 
gating,  harvesting,  cultivating,  or  farming  of  any  kind  of  fish, 
shellfish,  Crustacea,  sponges,  seaweeds,  or  other  acquatic  forms  of 
animal  and  vegetable  life,  or  in  the  first  processing,  canning  or 
packing  such  marine  products  at  sea  as  an  incident  to,  or  in 
conjunction  with,  such  fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and  unloading  when  per¬ 
formed  by  any  such  employee;  or 

[(6)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for  profit,  or  operated  on  a 
sharecrop  basis,  and  which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes;  or] 

(6)  any  employee  employed  in  agriculture  ( A )  ij  such  employee 
is  employed  by  an  employer  who  did  not,  during  any  calendar 
quarter  during  the  preceding  calendar  year,  me  more  than  jive 
hundred  man-days  of  agricultural  labor,  ( B )  ij  such  employee  is 
the  parent,  spome,  child,  or  other  member  oj  his  employer’s  imme¬ 
diate  jamily,  or  ( C )  ij  such  employee  (i)  is  employed  as  a  hand 
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harvest  laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation 
which  has  been,  and  is  customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece  rate  basis  in  the  region  oj  employment, 
(ii)  commutes  daily  from  his  permanent  residence  to  the  farm  on 
which  he  is  so  employed,  and  (Hi)  has  been  employed  in  agriculture 
less  than  thirteen  weeks  during  the  preceding  calendar  year,  or  ( D ) 
if  such  employee  ( other  than  an  employee  described  in  clause  ( C) 
oj  this  subsection)  (i)  is  sixteen  years  of  age  or  under  and  is  employed 
as  a  hand  harvest  laborer,  is  paid,  on  a  piece-rate  basis  in  an  operation 
which  has  been,  and  is  customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece-rate  basis  in  the  region  of  employment; 
(ii)  is  employed  on  the  same  farm  as  his  parent  or  person  standing 
in  the  place  of  his  parent;  and  (Hi)  is  paid  at  the  same  piece  rate 
as  employees  over  age  sixteen  are  paid  on  the  same  farm;  or  (E)  if 
such  employee  is  principally  engaged  in  the  range  production  of 
livestock. 

(7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations  [or  order],  order,  or  certificate  of  the  Secretary < 
issued  under  section  14;  or 

(8)  any  employee  employed  in  connection  with  the  publication 
of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  circulation 
of  less  than  four  thousand  the  major  part  of  which  circulation  is 
within  the  county  where  [printed  and]  published  or  counties 
contiguous  thereto;  or 

[(9)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  not  in  an  enterprise 
described  in  section  3(s)(2) ;  or] 

(9)  any  employee  employed  by  an  establishment  which  is  a 
motion  picture  theater;  or 

[(10)  any  individual  employed  within  the  area  of  production 
(as  defined  by  the  Secretary),  engaged  in  handling,  packing, 
storing,  compressing,  pasteurizing,  drying,  preparing  in  their 
raw  or  natural  state,  or  canning  of  agricultural  or  horticultural 
commodities  for  market*  or  in  making  cheese  or  butter  or  other 
dairy  products;  or] 

[(11)]  (10)  any  switchboard  operator  employed  by  an  inde¬ 
pendently  owned  public  telephone  company  which  has  not  more 
than  seven  hundred  and  fifty  stations ;  or  i 

[(12)  any  employee  of  an  employer  engaged  in  the  business  of 
operating  taxicabs;  or] 

[(13)]  (11)  any  employee  or  proprietor  in  a  retail  or  service 
establishment  which  qualifies  as  an  exempt  retail  or  service  estab¬ 
lishment  under  clause  (2)  of  this  subsection  with  respect  to  whom 
the  provisions  of  sections  6  and  7  would  not  otherwise  apply, 
engaged  in  handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  company  where 
the  telegraph  message  revenue  of  such  agency  does  not  exceed 
$500  a  month ;  or 

[(14)]  (12)  any  employee  employed  as  a  seaman  on  a  vessel 
other  than  an  American  vessel;  or 

[(15)]  (18)  any  employee  employed  in  planting  or  tending 
trees,  cruising,  surveying,  or  felling  timber,  or  in  preparing  or 
transporting  logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or 
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lumbering  operations  does  not  exceed  [twelve]  eight  during  the 
year  beginning  February  1,  1967,  and  if  the  number  of  such  em¬ 
ployees  does  not  exceed  six  beginning  February  1,  1968,  and  there¬ 
after;  or 

[(16)  any  employee  with  respect  to  his  employment  in  agricul¬ 
ture  by  a  farmer,  notwithstanding  other  employment  of  such 
employee  in  connection  with  livestock  auction  operations  in 
which  such  farmer  is  engaged  as  an  adjunct  to  the  raising  of  live¬ 
stock,  either  on  his  own  account  or  in  conjunction  with  other 
farmers,  if  such  employee  (A)  is  primarily  employed  during  his 
workweek  in  agriculture  by  such  farmer,  and  (B)  is  paid  for  his 
employment  in  connection  with  such  livestock  auction  operations 
at  a  wage  rate  not  less  than  that  prescribed  by  section  6(a)(1) ;  or 

[(17)  any  employee  employed  within  the  area  of  production 
(as  defined  by  the  Secretary)  by  an  establishment  commonly 
recognized  as  a  country  elevator,  including  such  an  establishment 
which  sells  products  and  services  used  in  the  operation  of  a  farm : 
Provided,  That  no  more  than  five  employees  are  employed  in  the 
establishment  in  such  operations;  or 

[(18)  any  employee  engaged  in  ginning  of  cotton  for  market,  in 
any  place  of  employment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities;  or 

[(19)  any  employee  of  a  retail  or  service  establishment  which  is 
primarily  engaged  in  the  business  of  selling  automobiles,  trucks, 
or  farm  implements;  or 

[(20)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption,  either  on  the  prem¬ 
ises,  or  by  such  services  as  catering,  banquet,  box  lunch,  or  curb 
or  counter  service,  to  the  public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs;  or] 

[(21)]  (14)  any  agricultural  employee  employed  in  the  grow¬ 
ing  and  harvesting  of  shade-grown  tobacco  who  is  engaged  in  the 
processing  (including,  but  not  limited  to,  drying,  curing,  ferment¬ 
ing,  bulking,  rebulking,  sorting,  grading,  aging,  and  baling)  of 
such  tobacco,  prior  to  the  stemming  process,  for  use  as  cigar 
wrapper  tobacco  [;  or]. 

[(22)  any  employee  engaged  (A)  in  the  transportation  and 
preparation  for  transportation  of  fruits  or  vegetables,  whether  or 
not  performed  by  the  farmer,  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  or  (B)  in 
transportation,  whether  or  not  performed  by  the  farmer,  between 
the  farm  and  any  point  within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits  or  vegetables.] 

(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — 

(1)  any  employee  with  respect  to  whom  the  Interstate  Com¬ 
merce  Commission  has  power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  provisions  of  section  204 
of  the  Motor  Carrier  Act,  1935;  or 

(2)  any  employee  of  an  employer  subject  to  the  provisions  of 
part  I  of  the  Interstate  Commerce  Act;  or 

(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions 
of  title  II  of  the  Railway  Labor  Act;  or 

(4)  any  employee  employed  in  the  canning,  processing,  market¬ 
ing,  freezing,  curing,  storing,  packing  for  shipment,  or  distribute- 
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ing  of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal 
or  vegetable  life,  or  any  byproduct  thereof;  or 

(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
eggs,  cream,  or  milk,  in  their  raw  or  natural  state;  or 

(6)  any  employee  employed  as  a  seaman;  or 

[(7)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolly  or  motorbus  carrier;  or] 

(7)  any  driver,  operator,  or  conductor  employed  by  an  employer 
whose  annual  gross  volume  of  sales  made  or  business  done  is  less 
than  $1,000,000  ( exclusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated),  engaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  if  the  rates  and  services  of  such  railway  or  carrier  are  subject 
to  regulation  by  a  State  or  local  agency;  or 

[(8)  any  employee  of  a  gasoline  service  station;  or] 

( 8 )  any  employee  employed  by  an  establishment  which  is  a  hotel, 
motel,  or  restaurant;  or 

(9)  any  employee  employed  as  an  announcer,  news  editor,  or 
chief  engineer  by  a  radio  or  television  station  the  major  studio  of 
which  is  located  (A)  in  a  city  or  town  of  one  hundred  thousand 
population  or  less,  according  to  the  latest  available  decennial 
census  figures  as  compiled  by  the  Bureau  of  the  Census,  except 
where  such  city  or  town  is  part  of  a  standard  metropolitan 
statistical  area,  as  defined  and  designated  by  the  Bureau  of  the 
Budget,  which  has  a  total  population  in  excess  of  one  hundred 
thousand,  or  (B)  in  a  city  or  town  of  twenty-five  thousand  pop- 
lation  or  less,  which  is  part  of  such  an  area  but  is  at  least  40  air¬ 
line  miles  from  the  principal  city  in  such  area;  or 

[(10)  any  employee  of  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than  one  bulk 
storage  establishment)  engaged  in  the  wholesale  or  bulk  distri¬ 
bution  of  petroleum  products  if  (A)  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  more  than  $1,000,000  exclusive  of 
excise  taxes,  and  (B)  more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made  within  the  State  in 
which  such  enterprise  is  located,  and  (C)  not  more  than  25  per 
centum  of  the  annual  dollar  volume  of  sales  of  such  enterprise  is 
to  customers  who  are  engaged  in  the  bulk  distribution  of  such 
products  for  resale;  or] 

(10)  any  salesman  (other  than  partsman)  or  mechanic  primarily 
engaged  in  selling  or  servicing  automobiles,  trailers,  trucks,  farm 
implements  or  aircraft  if  employed  by  a  nonmanufacturing  establish¬ 
ment  primarily  engaged  in  the  business  of  selling  such  vehicles  to 
ultimate  purchasers;  or 

(11)  any  employee  employed  as  a  driver  or  drivers’  helper 
making  local  deliveries,  who  is  compensated  for  such  employment 
on  the  basis  of  trip  rates,  or  other  delivery  payment  plan,  if  the 
Secretary  shall  find  that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such  employees  to,  or  below, 
the  maximum  workweek  applicable  to  them  under  section  7 (a)  [.]  ; 
or 

(12)  any  employee  employed  in  agriculture  or  in  connection  with 
the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or  water¬ 
ways,  not  owned  or  operated  for  profit,  or  operated  on  a  share-crop 
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basis,  and  which  are  used  exclusively  for  supply  and  storing  of  water 
for  agricultural  purposes;  or 

(13)  any  employee  with  respect  to  his  employment  in  agriculture 
by  a  farmer,  notwithstanding  other  employment  of  such  employee  in 
connection  with  livestock  auction  operations  in  which  such  farmer  is 
engaged  as  an  adjunct  to  the  raising  of  livestock,  either  on  his  own 
account  or  in  conjunction  with  other  farmers,  if  such  employee  (A) 
is  primarily  employed  during  his  workweek  in  agriculture  by  such 
farmer,  and  ( B )  is  paid  for  his  employment  in  connection  with  such 
livestock  auction  operations  at  a  wage  rate  not  less  than  that  prescribed 
by  section  6(a)(1);  or 

(lj)  any  employee  employed  within  the  area  of  production  (as 
defined  by  the  Secretary)  by  an  establishment  commonly  recognized  as 
a  country  elevator,  including  such  an  establishment  which  sells 
products  and  services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in  such  operations; 
or 

(15)  any  employee  engaged  in  ginning  of  cotton  for  market,  in  any 
place  of  employment  located  in  a  county  where  cotton  is  grown  in 
commercial  quantities;  or 

(16)  any  employee  engaged  (A)  in  the  transportation  and  prepara¬ 
tion  for  transportation  of  fruits  or  vegetables,  whether  or  not  per¬ 
formed  by  the  farmer,  from  the  farm  to  a  place  of  first  processing  or 
first  marketing  within  the  same  State,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the  farm  and  any 
point  within  the  same  State  of  persons  employed  or  to  be  employed  in 
the  harvesting  of  f  ruits  or  vegetables;  or 

(17)  any  driver  employed  by  an  employer  engaged  in  the  business 
of  operating  taxicabs;  or 

(18)  any  employee  employed  by  an  establishment  which  is  a 
hotel,  motel,  or  restaurant;  or  is  an  institution  (other  than  hospitals) 
primarily  engaged,  in  the  care  of  the  sick,  the  aged,  the  mentally  ill, 
or  defective  who  reside  on  the  premises  of  such  an  institution;  or 

(19)  any  employee  of  a  retail  or  service  establishment  who  is  em¬ 
ployed  primarily  in  connection  with  the  preparation  or  offering  of 
food  or  beverages  for  human  consumption,  either  on  the  premises,  or 
by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or  counter 
service,  to  the  public,  to  employees,  or  to  members  or  guests  of  mem¬ 
bers  of  clubs. 

[(c)  The  provisions  of  section  12  relating  to  child  labor  shall  not 
apply  with  respect  to  any  employee  employed  in  agriculture  outside 
of  school  hours  for  the  school  district  where  such  employee  is  living 
while  he  is  so  employed,  or  to  any  child  employed  as  an  actor  or 
performer  in  motion  pictures  or  theatrical  productions,  or  in  radio 
or  television  productions.] 

(c)  (1 )  The  provisions  of  section  12  relating  to  child  labor  shall  not  apply 
with  respect  to  any  employee  employed  in  agriculture  outside  of  school 
hours  for  the  school  district  where  such  employee  is  living  while  he  is  so 
employed. 

(2)  No  employee  below  the  age  of  sixteen  may  be  employed  in  agriculture 
in  an  occupation  that  the  Secretary  of  Labor  finds  and  declares  to  be 
particularly  hazardous  for  the  employment  of  children  below  age  sixteen, 
except  where  such  employee  is  employed  by  his  parent  or  by  a  person 
standing  in  the  place  of  his  parent  on  a  farm  owned  or  operated  by  such 
parent  or  person. 
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(8)  The  provisions  oj  section  12  relating  to  child  labor  shall  not  apply 
to  any  child  employed  as  an  actor  or  performer  in  motion  pictures  or 
theatrical  productions,  or  in  radio  or  television  productions. 

(d)  The  provisions  of  sections  6,  7,  and  12  shall  not  apply  with 
respect  to  any  employee  engaged  in  the  delivery  of  newspapers  to 
the  consumer  or  to  any  homeworker  engaged  in  the  making  of  wreaths 
composed  principally  of  natural  holly,  pine,  cedar,  or  other  evergreens 
(including  the  harvesting  of  the  evergreens  or  other  forest  products 
used  in  making  such  wreaths). 

(e)  The  provisions  of  section  7  shall  not  apply  with  respect  to 
employees  for  whom  the  Secretary  of  Labor  is  authorized  to  establish 
minimum  wage  rates  as  provided  in  section  6(a)(3),  except  with 
respect  to  employees  for  whom  such  rates  are  in  effect;  and  with 
respect  to  such  employees  the  Secretary  may  make  rules  and  regula¬ 
tions  providing  reasonable  limitations  and  allowing  reasonable  varia¬ 
tions,  tolerances,  and  exemptions  to  and  from  any  or  all  of  the  provi¬ 
sions  of  section  7  if  he  shall  find,  after  a  public  hearing  on  the  matter, 
and  taking  into  account  the  factors  set  forth  in  section  6(a)(3),  that <4 
economic  conditions  warrant  such  action. 

(f)  The  provisions  of  sections  6,  7,  11,  and  12  shall  not  apply  with 
respect  to  any  employee  whose  services  during  the  workweek  are 
performed  in  a  workplace  within  a  foreign  country  or  within  territory 
under  the  jurisdiction  of  the  United  States  other  than  the  following: 
a  State  of  the  United  States;  the  District  of  Columbia;  Puerto  Rico; 
the  Virgin  Islands ;  outer  Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345,  67  Stat.  462);  American 
Samoa;  Guam;  Wake  Island;  [and  the  Canal  Zone.]  Eniwetok 
Atoll;  Kwajalein  Atoll;  Johnston  Island;  and  the  Canal  Zone. 

LEARNERS,  APPRENTICES,  AND  HANDICAPPED  WORKERS;  - 

students;  and  management  trainees 

Sec.  14.  (a)  The  Secretary  of  Labor,  to  the  extent  necessary  in 
order  to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulations  or  by  orders  provide  for  (1)  the  employment  of  learners, 
of  apprentices,  and  of  messengers  employed  primarily  in  delivering  let¬ 
ters  and  messages [,  and  of  full-time  students  outside  of  their  school 
hours  in  any  retail  or  service  establishment:  Provided,  That  such  em-4 
ployment  is  not  of  the  type  ordinarily  given  to  a  full-time  employee], 
under  special  certificates  issued  pursuant  to  regulations  of  the  Secre¬ 
tary,  at  such  wages  lower  than  the  minimum  wage  applicable  under 
section  6  and  subject  to  such  limitations  as  to  time,  number,  propor¬ 
tion,  and  length  of  service  as  the  Secretary  shall  prescribe,  and  (2) 
subject  to  the  special  provisions  in  subsections  (b)  and  (c)  the  employment 
of  individuals  whose  earning  capacity  is  impaired  by  age,  or  physical 
or  mental  deficiency  or  injury,  under  special  certificates  issued  by  the 
Secretary,  at  such  wages  lower  than  the  minimum  wage  applicable 
under  section  6  and  for  such  period  as  shall  be  fixed  in  such  certificates. 

( b )  Handicapped  workers  employed  in  sheltered  workshops  shall  be 
paid  wages  commensurate  with  those  paid  nonhandicapped  workers  in 
industry  in  the  vicinity  for  essentially  the  same  type,  quantity,  and 
quality  of  work,  but  not  less  than  the  wages  specified  in  the  special  certifi¬ 
cates  issued  under  clause  ( 2 )  of  subsection  (a),  subject  to  the  provisions  of 
this  subsection  and  subsection  (e):  Provided,  That  effective  January  1, 
1967 ,  no  certificate  shall  be  issued  under  clause  ( 2 )  of  subsection  (a)  which 
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shall  permit  the  payment  to  handicapped  workers  employed  in  sheltered 
workshops  of  wages  at  a  rate  lower  than  50  per  centum  of  the  minimum 
wage  applicable  under  section  6  of  this  Act;  beginning  January  1,  1968, 
such  wages  shall  not  be  less  than  75  per  centum  of  such  minimum  wage; 
and  beginning  January  1,  1969,  such  wages  shall  not  be  less  than  the 
minimum  wage  in  effect  under  section  6  of  this  Act;  but  in  no  instance 
shall  handicapped  workers  employed  in  sheltered  workshops  receiving 
wages  in  excess  of  the  prescribed  minimums  be  reduced  to  the  prescribed 
minimums. 

The  Secretary,  pursuant  to  regulations  which  he  shall  prescribe,  may 
issue  special  certificates  for  less  than  the  minimum  wage  requirements 
under  this  subsection  in  proportion  to  the  worker’s  productivity: 

( 1 )  In  the  case  of  handicapped  workers  engaged  in  training  or 
evaluation  programs ,  where  their  work  is  incidental  to  such  programs, 
and  such  regulations  shall  specify  time  limitations  and  other  criteria 
which  shall  be  conditions  for  the  issuance  of  such  special  certificates; 
and 

(; 2 )  Under  exceptional  circumstances,  and  such  regulations  shall 
specify  and  describe  the  term  “ exceptional  circumstances”  which 
shall  include  multihandicappecl  individuals  and  those  individuals 
so  severely  impaired  that  they  are  unable  to  engage  in  competitive 
employment. 

The  State  agency  administering  or  supervising  the  administration  of 
vocational  rehabilitation  services  shall  certify  to  the  Secretary  those 
handicapped  individuals  for  whom  special  certificates  may  be  issued  under 
( 1 )  and  (2)  above,  and  said  certifications  shall  be  reviewed  annually  by 
the  Secretary. 

( c )  Work  Activity  Centers.— The  Secretary  shall  establish  a  new 
classification  which  shall  be  called  work  activity  centers,  and  which  shall 
be  distinguished  from  the  sheltered  workshops  covered  by  subsections  (a) 
and  ( b )  of  this  section  in  that  said  centers  shall  be  planned  and  designed 
exclusively  for  handicapped  workers  whose  physical  or  mental  impairment 
is  so  severe  as  to  make  their  productive  capacity  inconsequential. 

The  Secretary  is  directed  to  conduct  a  study  by  January  1,  1968,  to 
establish  a  formula  for  determining  equitable  compensation  for  handi¬ 
capped  workers  employed  in  work  activity  centers. 

Only  handicapped  workers  whose  productive  capacity  has  been  evaluated 
and  certified  to  the  Secretary  as  inconsequential  by  the  State  agency 
administering  or  supervising  the  administration  of  vocational  rehabilita¬ 
tion  services  shall  be  employed  in  a  work  activity  center,  and  such  certifica¬ 
tions  shall  be  reviewed  annually  by  the  Secretary. 

Pending  the  development  of  such  formula,  the  Secretary  is  directed  to 
approve  special  certificates  for  less  than  the  minimums  applicable  under 
section  6,  or  subsections  (a)  and  (6)  of  this  section. 

PROHIBITED  ACTS 

Sec.  15.  (a)  After  the  expiration  of  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act,  it  shall  be  unlawful  for  any 
person — 

(1)  to  transport,  offer  for  transportation,  ship,  deliver,  or  sell 
in  commerce,  or  to  ship,  deliver,  or  sell  with  knowledge  that 
shipment  or  delivery  or  sale  thereof  in  commerce  is  intended,  any 
goods  in  the  production  of  which  any  employee  was  employed  in 
violation  of  section  6  or  section  7,  or  in  violation  of  any  regula- 
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tion  or  order  of  the  Secretary  of  Labor  issued  under  section  14; 
except  that  no  provision  of  this  Act  shall  impose  any  liability 
upon  any  common  carrier  for  the  transportation  in  commerce  in 
the  regular  course  of  its  business  of  any  goods  not  produced  by 
such  common  carrier,  and  no  provision  of  this  Act  shall  excuse  any 
common  carrier  from  its  obligation  to  accept  any  goods  for  trans¬ 
portation;  and  except  that  any  such  transportation,  offer,  ship¬ 
ment,  delivery,  or  sale  of  such  goods  by  a  purchaser  who  acquired 
them  in  good  faith  in  reliance  on  written  assurance  from  the  pro¬ 
ducer  that  the  goods  were  produced  in  compliance  with  the  re¬ 
quirements  of  the  Act,  and  who  acquired  such  goods  for  value 
without  notice  of  any  such  violation,  shall  not  be  deemed  unlaw¬ 
ful; 

(2)  to  violate  any  of  the  provisions  of  section  6  or  section  7,  or 
any  of  the  provisions  of  any  regulation  or  order  of  the  Secretary 
issued  under  section  14; 

(3)  to  discharge  or  in  any  other  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  complaint  or  A 
instituted  or  caused  to  be  instituted  any  proceeding  under  or  * 
related  to  this  Act,  or  has  testified  or  is  about  to  testify  in  any 
such  proceeding,  or  has  served  or  is  about  to  serve  on  an  industry 
committee; 

(4)  to  violate  any  of  the  provisions  of  section  12 ; 

(5)  to  violate  any  of  the  provisions  of  section  11(c)  or  any 
regulation  or  order  made  or  continued  in  effect  under  the  provi¬ 
sions  of  section  11(d),  or  to  make  any  statement,  report,  or  record 
filed  or  kept  pursuant  to  the  provisions  of  such  section  or  of  any 
regulation  or  order  thereunder,  knowing  such  statement,  report, 
or  record  to  be  false  in  a  material  respect. 

(b)  For  the  purposes  of  subsection  (a)(1)  proof  that  any  employee 
was  employed  in  any  place  of  employment  where  goods  shipped  or 
sold  in  commerce  were  produced,  within  ninety  days  prior  to  the  re¬ 
moval  of  the  goods  from  such  place  of  employment,  shall  be  prima 
facie  evidence  that  such  employee  was  engaged  in  the  production  of 
such  goods. 

PENALTIES 

Sec.  16.  (a)  Any  person  who  willfully  violates  any  of  the  provisions  4 
of  section  15  shall  upon  conviction  thereof  be  subject  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for  not  more  than  six  months, 
or  both.  No  person  shall  be  imprisoned  under  this  subsection  except 
for  an  offense  committed  after  the  conviction  of  such  person  for  a 
prior  offense  under  this  subsection. 

(b)  Any  employer  who  violates  the  provisions  of  section  6  or  sec¬ 
tion  7  of  this  Act  shall  be  liable  to  the  employee  or  employees  affected 
in  the  amount  of  their  unpaid  minimum  wages,  or  their  unpaid  over¬ 
time  compensation,  as  the  case  may  be,  and  in  an  additional  equal 
amount  as  liquidated  damages.  Action  to  recover  such  liability  may 
be  maintained  in  any  court  of  competent  jurisdiction  by  any  one  or 
more  employees  for  and  in  behalf  of  himself  or  themselves  and  other 
employees  similarly  situated.  No  employee  shall  be  a  party  plaintiff 
to  any  such  action  unless  he  gives  his  consent  in  writing  to  become 
such  a  party  and  such  consent  is  filed  in  the  court  in  which  such  action 
is  brought.  The  court  in  such  action  shall,  in  addition  to  any  judg¬ 
ment  awarded  to  the  plaintiff  or  plaintiffs,  allow  a  reasonable  attor- 
eny’s  fee  to  be  paid  by  the  defendant,  and  costs  of  the  action.  The 
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right  provided  by  this  subsection  to  bring  an  action  by  or  on  behalf 
of  any  employee,  and  the  right  of  any  employee  to  become  a  party 
plaintiff  to  any  such  action,  shall  terminate  upon  the  filing  of  a  com¬ 
plaint  by  the  Secretary  of  Labor  in  an  action  under  section  17  in  which 
restraint  is  sought  of  any  further  delay  in  the  payment  of  unpaid 
minimum  wages,  or  the  amount  of  unpaid  overtime  compensation,  as 
the  case  may  be,  owing  to  such  employee  under  section  6  or  section  7 
of  this  Act  by  an  employer  liable  therefor  under  the  provisions  of  this 
subsection. 

(c)  The  Secretary  of  Labor  is  authorized  to  supervise  the  pay¬ 
ment  of  the  unpaid  minimum  wages  or  the  unpaid  overtime  compensa¬ 
tion  owing  to  any  employee  or  employees  under  section  6  or  section  7 
of  this  Act,  and  the  agreement  of  any  employee  to  accept  such  payment 
shall  upon  payment  in  full  constitute  a  waiver  by  such  employee  of 
any  right  he  may  have  under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  When  a  written 
request  is  filed  by  any  employee  with  the  Secretary  claiming  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  section  6 
or  section  7  of  this  Act,  the  Secretary  may  bring  an  action  in  any 
court  of  competent  jurisdiction  to  recover  the  amount  of  such  claim: 
Provided,  That  this  authority  to  sue  shall  not  be  used  by  the  Secretary 
in  any  case  involving  an  issue  of  law  which  has  not  been  settled  finally 
by  the  courts,  and  in  any  such  case  no  court  shall  have  jurisdiction 
over  such  action  or  proceeding  initiated  or  brought  by  the  Secretary 
if  it  does  involve  any  issue  of  law  not  so  finally  settled.  The  consent 
of  any  employee  to  the  bringing  of  any  such  action  by  the  Secretary, 
unless  such  action  is  dismissed  without  prejudice  on  motion  of  the 
Secretary,  shall  constitute  a  waiver  by  such  employee  of  any  right  of 
action  he  may  have  under  subsection  (b)  of  this  section  for  such  unpaid 
minimum  wages  or  unpaid  overtime  compensation  and  an  additional 
equal  amount  as  liquidated  damages.  Any  sums  thus  recovered  by 
the  Secretary  on  behalf  of  an  employee  pursuant  to  this  subsection 
shall  be  held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  affected. 
Any  such  sums  not  paid  to  an  employee  because  of  inability  to  do  so 
within  a  period  of  three  years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts.  In  determining  when 
an  action  is  commenced  by  the  Secretary  under  this  subsection  for  the 
purposes  of  the  [two  year  statute]  statutes  of  limitations  provided  in 
section  6(a)  of  the  Portal-to-Portal  Act  of  1947,  it  shall  be  considered 
to  be  commenced  in  the  case  of  any  individual  claimant  on  the  date 
when  the  complaint  is  filed  if  he  is  specifically  named  as  a  party 
plaintiff  in  the  complaint,  or  if  his  name  did  not  so  appear,  on  the 
subsequent  date  on  which  his  name  is  added  as  a  party  plaintiff  in 
such  action. 

(d)  In  any  action  or  proceeding  commenced  prior  to,  on,  or  after 
the  date  of  enactment  of  this  subsection,  no  employer  shall  be  subject 
to  any  liability  or  punishment  under  this  Act  or  the  Portal-to-Portal 
Act  of  1947  on  account  of  his  failure  to  comply  with  any  provision  or 
provisions  of  such  Acts  (1)  with  respect  to  work  heretofore  or  here¬ 
after  performed  in  a  workplace  to  which  the  exemption  in  section 
13(f)  is  applicable,  (2)  with  respect  to  work  performed  in  Guam,  the 
Canal  Zone,  or  Wake  Island  before  the  effective  date  of  this  amend¬ 
ment  of  subsection  (d),  or  (3)  with  respect  to  work  performed  in  a 
possession  named  in  section  6(a)(3)  at  any  time  prior  to  the  establish- 
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ment  by  the  Secretary,  as  provided  therein,  of  a  minimum  wage  rate 
applicable  to  such  work. 

INJUNCTION  PROCEEDINGS 

Sec.  17.  The  district  courts,  together  with  the  United  States 
District  Court  for  the  District  of  the  Canal  Zone  the  District  Court 
of  the  Virgin  Islands,  and  the  District  Court  of  Guam  shall  have 
jurisdiction,  for  cause  shown,  to  restrain  violations  of  section  15, 
including  in  the  case  of  violations  of  section  15(a)(2)  the  restraint  of 
any  withholding  of  payment  of  minimum  wages  or  overtime  compensa¬ 
tion  found  by  the  court  to  be  due  to  employees  under  this  Act  (except 
sums  which  employees  are  barred  from  recovering,  at  the  time  of 
the  commencement  of  the  action  to  restrain  the  violations,  by  virtue 
of  the  provisions  of  section  6  of  the  Portal-to-Portal  Act  of  1947). 

RELATION  TO  OTHER  LAWS 

Sec.  18.  (a)  No  provision  of  this  Act  or  of  any  order  thereunder 
shall  excuse  noncompliance  with  any  Federal  or  State  law  or  municipal 
ordinance  establishing  a  minimum  wage  higher  than  the  minimum 
wage  established  under  this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under  this  Act,  and  no  provision 
of  this  Act  relating  to  the  employment  of  child  labor  shall  justify 
noncompliance  with  any  Federal  or  State  law  or  municipal  ordinance 
establishing  a  higher  standard  than  the  standard  established  under 
this  Act.  No  provision  of  this  Act  shall  justify  any  employer  in 
reducing  a  wage  paid  by  him  which  is  in  excess  of  the  applicable 
minimum  wage  under  this  Act,  or  justify  any  employer  in  increasing 
hours  of  employment  maintained  by  him  which  are  shorter  than  the 
maximum  hours  applicable  under  this  Act. 

( b )  Notwithstanding  any  other  'provision  of  this  Act  ( other  than 
section  13(f))  or  any  other  law,  any  employee — 

(. 1 )  described  in  paragraph  (7)  of  section  202  of  the  Classification 
Act  of  19f9  (5  U.S.C.  1082(7))  whose  compensation  is  required  to 
be  fixed  and  adj  usted  from  time  to  time  as  nearly  as  is  consistent 
with  the  public  interest  in  accordance  with  prevailing  rates,  and 
any  Federal  employee  in  the  Canal  Zone  engaged  in  employment  of 
the  kind  described  in  such  paragraph  (7),  or 

(2)  described  in  section  7 47 4  of  title  10,  United  States  Code, 
whose  rates  of  wages  are  established  to  conform,  as  nearly  as  is  con¬ 
sistent  with  the  public  interest,  with  those  of  private  establishments 
in  the  immediate  vicinity,  or 

(3)  employed  in  a  nonappropriated  fund  instrumentality  under 
the  jurisdiction  of  the  Armed  Forces, 

shall  have  his  basic  compensation  fixed  or  adjusted  at  a  wage  rate  which 
is  not  less  than  the  appropriate  wage  rate  provided  for  in  section  6(a)(1) 
of  this  Act  (except  that  the  wage  rate  provided  for  in  section  6(b)  shall 
apply  to  any  employee  who  performed  services  during  the  workweek  in  a 
work  place  within  the  Canal  Zone),  and  shall  have  his  overtime  com¬ 
pensation  set  at  an  hourly  rate  not  less  than  the  overtime  rate  provided 
for  in  section  7(a)  of  this  Act. 

SEPARABILITY  OF  PROVISIONS 

Sec.  19.  If  any  provision  of  this  Act  or  the  application  of  such  provi¬ 
sion  to  any  person  or  circumstances  is  held  invalid,  the  remainder  of 
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the  Act,  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 


Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 

Sec.  6.  Statute  of  Limitations.- — Any  action  commenced  on  or 
after  the  date  of  the  enactment  of  this  Act  to  enforce  any  cause  of 
action  for  unpaid  minimum  wages,  unpaid  overtime  compensation,  or 
liquidated  damages,  under  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  the  Walsh-Healey  Act,  or  the  Bacon-Davis  Act — 

(a)  if  the  cause  of  action  accrues  on  or  after  the  date  of  the 
enactment  of  this  Act — may  be  commenced  within  two  years 
after  the  cause  of  action  accrued,  and  every  such  action  shall  be 
forever  barred  unless  commenced  within  two  years  after  the  cause 
of  action  accrued,  except  that  a  cause  of  action  arising  out  of  a 
willful  violation  may  be  commenced  within  three  years  after  the 
cause  of  action  accrued; 


Chapter  119  of  Title  28  of  the  U.S.  Code 
Chapter  119.— EVIDENCE;  WITNESSES  *  *  * 

§  1821.  Per  diem  and  mileage  generally;  subsistence. 

[A  witness  attending  an  any  court  of  the  United  States,  or  before 
a  United  States  commissioner,  or  before  any  person  authorized  to 
take  his  deposition  pursuant  to  any  rule  or  order  of  a  court  of  the 
United.  States,  shall  receive  $4  for  each  day’s  attendance  and  for  the 
time  necessarily  occupied  in  going  to  and  returning  from  the  same, 
and  8  cents  per  mile  for  going  from  and  returning  to  his  place  of 
residence.]  A  witness  attending  in  any  court  of  the  United  States,  or 
before  a  United  States  commissioner ,  or  before  any  person  authorized  to 
take  his  deposition  pursuant  to  any  rule  or  order  of  a  court  of  the  United 
States,  at  any  time  shall  receive  for  each  hour  or  fraction  of  an  hour  of 
such  attendance,  and  for  each  hour  or  fraction  of  an  hour  necessarily 
occupied  in  going  to  and  returning  from  the  same,  compensation  at  a 
rate  egual  to  the  minimum  hourly  wage  rate  prescribed  at  such  time  by 
section  6(a)(1)  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
but  not  less  than  $ J)  per  day  for  each  day  of  such  attendance  or  travel, 
and  shall  receive  8  cents  per  mile  for  going  from  and  returning  to  his  place 
of  residence.  Regardless  of  the  mode  of  travel  employed  by  the 
witness,  computation  of  mileage  under  this  section  shall  be  made  on 
the  basis  of  a  uniform  table  of  distances  adopted  by  the  Attorney 
General.  Witnesses  who  are  not  salaried  employees  of  the  Govern¬ 
ment  and  who  are  not  in  custody  and  who  attend  at  points  so  far 
removed  from  their  respective  residences  as  to  prohibit  return  thereto 
from  day  to  day  shall  be  entitled  to  an  additional  allowance  of  $S 
per  day  for  expenses  of  subsistence  including  the  time  necessarily 
occupied  in  going  to  and  returning  from  the  place  of  attendance: 
Provided,  That  in  lieu  of  the  mileage  allowance  provided  for  herein, 
witnesses  who  are  required  to  travel  between  the  Territories  and 
possessions,  or  to  and  from  the  continental  United  States,  shall  be 
entitled  to  the  actual  expenses  of  travel  at  the  lowest  first-class  rate 
available  at  the  time  of  reservation  for  passage,  by  means  of  trans¬ 
portation  employed :  Provided further ,  That  this  section  shall  not  apply 
to  Alaska. 


SUPPLEMENTAL  VIEWS  OF  MR.  JAVITS  AND  MR. 
WILLIAMS  OF  NEW  JERSEY 


CHILD  LABOR  IN  AGRICULTURE 

A.  The  ‘problem 

Almost  two  generations  ago,  this  Nation  finally  outlawed  a  prac¬ 
tice  which  had  become  a  national  scandal — industrial  child  labor.  If 
anyone  in  this  body  has  forgotten  the  practices  which,  at  the  turn 
of  the  century,  built  whole  industries  upon  the  endless  toil  of  chil¬ 
dren  not  yet  even  in  their  teens,  let  him  examine  the  following  tran¬ 
script  of  the  testimony  of  8-year-old  Helen  Susscak  answering 
Pennsylvania  Judge  Gray’s  questions  about  her  job  in  a  textile  mill^, 
in  1911:  '9 

Judge.  Helen,  what  time  do  you  go  to  work? 

Helen.  Half  after  6  evenin’s. 

Judge.  When  do  you  come  home  from  the  mill? 

Helen.  Half  after  6  mornin’s. 

Judge.  How  far  do  you  live  from  the  mill? 

Helen.  I  don’t  know.  I  guess  it  mostly  takes  an  hour 
to  git  there. 

Judge.  And  the  inspector  tells  me  it’s  across  lonely  fields 
exposed  to  storms  that  sweep  down  the  valley.  What’s  your 
pay,  Helen? 

Helen.  I  gits  3  cents  an  hour,  sir. 

Judge.  If  my  arithmetic  is  good  that  is  almost  36  cents 
for  a  night’s  work.  Well,  now,  we  do  indeed  find  the  flesh 
and  blood  of  little  children  coined  into  money.1 

But  what  we  condemned  with  indignation  over  a  generation  ago 
in  the  textile  mills  and  industrial  plants  of  this  Nation  we  continue 
to  accept  in  an  often  equally  oppressive  form — agricultural  child  labor. 
There  are  the  same  long  hours,  the  same  negligible  pay,  the  same  A 
backbreaking  work,  the  same  exposure  to  the  elements,  the  lack  of™ 
educational  opportunity  despite  the  nominal  restrictions  on  working 
“during  school  hours” — all  the  same  practices  which  deprive  the  child 
of  a  real  childhood. 

Recent  hearings  by  the  Senate  Migratory  Labor  Subcommittee 
revealed  case  after  case  of  children  employed  under  circumstances 
closely  resembling  the  textile  mill  conditions  we  outlawed  so  long  ago. 

For  example,  the  following  is  the  report  of  Miss  Stockburger, 
chairman  of  the  National  Child  Labor  Committee,  testifying  in  1963 
about  her  most  recent  trip  to  a  migrant  area: 

When  Don  came  to  the  school  at  1  p.m.,  he  had  already 
worked  in  the  fields  from  about  4:30  a.m.  to  12:30.  I 
asked  how  many  beans  he  had  picked.  He  replied,  “$6 
worth — that’s  300  pounds.”  Then  my  comment  was,  “Then 
you  must  be  hungry.  Come  on,  let’s  go  eat  lunch.”  Don 


1  U.S.  Department  of  Labor.  Growth  of  Labor  Law  in  the  United  States  1  (1962). 
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looked  up  at  me  and  answered,  “Yes’m,  I  reckon  as  how  I 
am.  I  ain’t  had  no  breakfast  yet.” 

Then  there  was  the  9-year-old  girl  who  was  found  one 
hot  July  afternoon  in  a  cabin  ironing.  In  the  course  of  the 
conversation  she  told  of  having  been  in  the  field  all  morning. 
When  asked  how  she  liked  to  work  in  the  field  she  paused  in 
her  slow  and  deliberate  strokes  with  the  iron  and  with  great 
vehemence  said,  “I  hate  it.  I  hate  to  pick  beans.  But 
I  gotta  earn  my  living.” 

How  vividly  I  recall  our  dismay  when  a  young  mother  of 
five  children,  all  under  6,  with  whom  we  had  worked  for 
several  years  brought  only  her  three  youngest  to  the  day  care 
center.  When  asked  about  the  two  oldest  boys  who  were 
5  and  6,  her  answer  was,  “Oh,  Billy  and  Johnny,  I  won’t  be 
leaving  them  with  you  this  year.  They’re  old  enough  to 
pick.”  2 


In  a  few  areas  of  the  country,  child  labor  has  become  almost  a  way 
of  life.  To  cite  one  example,  in  the  Williamette  and  Tuatation 
Valleys  and  the  Hood  River  area  in  the  heart  of  Oregon’s  strawberry 
area,  in  1962  at  the  peak  of  the  strawberry  harvest  season  there  were 
66,610  workers  employed— and  of  these,  65  percent  (43,339)  were 
under  the  age  of  14,  and  19  percent  (12,000)  were  under  the  age  of 
12.3 


But  the  problem  is  much  more  widespread — and  infinitely  more 
severe — throughout  the  areas  of  the  country  which  employ  migrant 
farm  labor.  Too  often,  farm  communities  make  no  provision  for 
child  day  care  centers.  They  need  not  bother,  for  the  children  are  all 
in  the  fields — all  day  long — working  alongside  their  parents.  Often 
the  permanent  residents  of  such  communities  are  only  faintly  aware 
that  these  children  even  exist  at  all. 


B.  The  proposal 

The  proposal 4  considered  by  the  committee  would  (1)  prohibit 
the  employment  of  children  in  agriculture  under  the  age  of  12,  except 
on  then-  family  farm  or  a  neighboring  farm;  (2)  bar  agricultural 
employment  of  children  between  12  and  14  except  on  farms  within 
commuting  distance  of  home,  and  then  only  with  parental  consent; 
and  (3)  permit  the  Secretary  of  Labor  to  prohibit  children  under  16 
from  working  at  “particularly  hazardous”  jobs  in  agriculture. 

The  committee  accepted  the  “particularly  hazardous”  restriction 
(3),  but,  by  a  narrow  margin,  rejected  the  other  provisions  of  the 
proposal. 

In  short,  the  committee’s  majority  is  willing  to  permit  any  kind  of 
child  labor  in  agriculture — no  matter  how  long  the  hours,  no  matter 
how  arduous  the  work,  and  no  matter  how  young  the  child — as  long 
as  it  is  not  “particularly  hazardous.”  This  decision,  grounded  in  the 
view  that  there  is  a  sharp  difference  between  conditions  in  industry  and 
agriculture,  unless  reversed  by  the  Senate,  could  I  feel,  seriously  prej¬ 
udice  many  impoverished,  undereducated,  and  forgotten  children  in 
escaping  from  an  indefinite  continuation  of  their  deplorable  condition. 

2  Hearings  before  the  Senate  Migratory  Labor  Subcommittee,  88th  Cong.,  1st  sess.,  104-105  (1963). 

3  Special  survey,  U.S.  Department  of  Labor  (1962). 

4  Amendment  No.  606  to  H.R.  13712,  89th  Cong.,  2d  sess.  (1966). 
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C.  The  controversy 

Many  Senators  are  already  only  too  well  aware  of  the  crying  need  to 
extend  child  labor  laws  to  agriculture,  for  the  Senate  has  twice 
already— in  1961  5  and  1963  6 — passed  substantially  the  same  measure 
which  the  committee  by  a  narrow  margin  this  time  rejected.  But  for 
those  who  may  not  recall  or  may  have  missed  the  debates  a  few  years 
ago,  the  following  brief  resume  of  the  arguments  may  prove  en¬ 
lightening. 

We  have  been  told — and  no  doubt  will  be  told  again  this  year — that 
the  toil  of  children  in  the  fields  is  somehow  different  from  the  sweat 
and  strain  of  children  in  the  textile  mills — that  it  is  somehow  cleaner, 
somehow  more  fun,  less  dangerous,  and  really  educational — or  at 
least  “healthy.”  The  opponents  of  child  labor  laws  will  say  this  even 
though  the  cold  facts  are  that  agriculture  is  the  third  most  dangerous 
of  all  our  Nation’s  industries,  exceeded  only  by  mining  and  construc¬ 
tion  in  the  rate  of  death  caused  by  on-the-job  accidents.7  There  is  a 
restriction  here  against  “particularly  hazardous”  occupations  for  * 
children  under  16,  but  have  we  the  right  to  make  that  o\  r  standard  for  ▼ 
3  oung  children?  The  evidence  strongly  supports  the  conclusion  that 
much  more  comprehensive  protection  is  needed. 

Nor  can  it  be  said  that  we  are  dealing  with  a  few  middle-class 
children  gamboling  in  the  fields,  eating  strawberries  as  they  go, 
perhaps  to  pick  up  a  few  dollars  for  a  Fourth  of  July  weekend  at  the 
beach. 

On  the  contrary,  the  child  we  seek  to  protect  is  among  the  most 
oppressed  and  deprived  of  our  citizens — the  child  of  a  Mexican- 
American  family  living  far  below  the  poverty  level,  whose  parents, 
for  lack  of  a  permanent  residence,  cannot  even  vote  and  therefore 
exert  no  political  influence,  whose  parents  have  no  legal  right  to 
collective  bargaining.  In  sum,  this  is  a  child  who  desperately  needs 
to  be  brought  in  from  the  fields  and  made  a  part  of  the  society  which 
the  rest  of  our  children  take  for  granted. 

But  we  have  been  told — as  no  doubt  the  opponents  of  this  amend¬ 
ment  will  tell  us  again — that  Federal  law  already  prohibits  child  labor 
during  school  hours  and  therefore  necessarily  protects  the  educational 
opportunities  of  farm  children.  That  is  simply  not  the  case.  A 
combination  of  factors,  including  loose  enforcement,  particularly  as  jL 
to  migrants,  plus  such  practices  as  “crop  vacations,”  8  has  resulted™ 
in  a  very  substantial  impairment  of  farmworker  education. 

Secretary  Wirtz,  testifying  before  the  Migratory  Labor  Subcom¬ 
mittee  last  year,  reported: 

The  degree  of  difficulty  in  this  situation  is,  even  under 
the  school  regulations  which  we  have,  investigations  which 
have  been  made  by  the  Wage  and  Hour  Divisions  of  the  De¬ 
partment  of  Labor  last  year  covering  2,562  farms  disclosed 
that  7,972  minors  under  16  illegally  were  employed  during 
school  hours. 

s  S.  1123,  87th  Cong.,  1st  sess.  (1981). 

6  S.  523,  88th  Cong.,  1st  sess.  (1963). 

7  Hearings  before  the  Senate  Migratory  Labor  Subcommittee,  88th  Cong.,  1st  sess.  32  (19631. 

s  Id.  at  31. 
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Twenty  percent  of  that  group,  1,578,  were  9  years  or 
younger.  More  than  half,  over  4,000,  were  10  to  13  years 
of  age.9 

D.  A  growing  consensus  in  support  of  the  amendment 

The  fact  of  the  matter  is  that  a  substantial  segment  of  our  agri¬ 
cultural  economy — including  organizations  representing  the  growers 
themselves — has  endorsed  a  child  labor  law  for  agriculture.  The 
Vegetable  Growers  Association  of  America  has  called  this  proposal 
“a  very  good  bill.”  10  The  National  Council  of  Agricultural  Em¬ 
ployers,  representing  members  in  35  States,  including  individual 
growers,  farm  and  commodity  organizations,  and  employer  associ¬ 
ations,  has  said  that  “it  has  no  objection  to  this  bill.”  11  In  addition, 
of  course,  those  citizens’  organizations  most  closely  concerned  with 
the  problem  have  endorsed  this  proposal  in  much  stronger  terms. 
The  National  Advisory  Committee  on  Farm  Labor  endorses  this 
proposal  as  a  “keystone  in  the  war  against  poverty,”  12  the  National 
Consumers  League  has  described  this  measure  as  “long  overdue,”  13 
/and  the  National  Council  of  Farmer  Cooperatives  supports  this 
measure  as  essential  to  the  protection  of  the  health  of  farm  children.14 

This  proposal  is  nothing  new.  The  Senate  has  passed  this  bill 
before  in  even  stronger  form. 

We  ought  not  to  look  away  now  from  the  exploitation  of  children 
in  agriculture — with  all  its  destructive  effects — at  the  very  time  when 
we  propose  to  extend  Federal  minimum  wage  protection  to  other 
deprived  groups  in  our  society. 

Can  it  really  be  said  that  these  children  need  protection  less  than 
garage  mechanics,  busdrivers,  or  retail  salesmen? 

Can  it  really  be  said  that  10-year-old  children  working  for  hours 
in  the  fields  harvesting  the  food  we  eat  are  any  the  less  exploited 
than  children  were  50  years  ago  manufacturing  the  clothes  we  wore? 

The  limitation  on  “particularly  hazardous”  occupations  for  child 
labor  in  agriculture,  adopted  by  the  committee,  is  a  step  in  the  right 
direction.  But  the  evil  in  the  sweatshops,  textile  mills,  and  other 
industries  based  on  child  labor  in  the  last  century  was  not  just  that 
they  included  certain  “particularly  hazardous”  occupations,  but  that 
strenuous  physical  labor,  on  a  regular  full-time  basis,  was  found  to 
\  be  inherently  oppressive  for  young  children. 

/  In  agriculture,  as  in  industry,  long  ago,  it  is  the  same  old  practice — 
perhaps  less  noticed,  but  just  as  harmful — and  it  ought  to  be  stopped. 

Jacob  K.  Javits. 

Harrison  A.  Williams,  Jr. 

•  Hearings  before  the  Senate  Subcommittee  on  Migratory  Labor,  89th  Cong.,  1st  sess.  37  (1965).  “In  one 
area,  local  children  were  enrolled  in  school,  but  enrollment  of  migrants  was  postponed  for  3  weeks  so  they 
could  harvest  cucumbers.  Still  another  State  issued  special  permits  to  economically  deprived  children, 
those  who  needed  education  above  all  else,  excusing  them  from  school  to  pick  fruit.”  Id.  at  61. 

10  Id.  at  231.  (See  also  id.  at  130 — National  Apple  Institute.) 
n  Id.  at  139. 

‘2  Id.  at  199. 
is  Id.  at  217. 

»  Id.  at  145-146. 
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1  am  not  opposed  to  the  concept  of  a  minimum  wage  and  I  support 
every  measure  which  will,  in  my  opinion,  improve  the  economic 
welfare  of  American  workers.  I  am  not  persuaded,  however,  that 
this  hill  in  its  present  form  constitutes  such  a  measure. 

I  believe  sound  economic  and  fiscal  policies  which  are  the  best 
insurance  of  a  high  level  of  general  business  activity  will,  in  turn, 
assure  profitable  employment  and  adequate  jobs  for  our  citizens. 
Our  past  prosperity  and  the  enormous  expansion  of  our  economy  have 
developed  under  these  sound  principles. 

This  bill  runs  contrary  to  these  principles  and  seems  to  proceed  on 
the  theory  that  it  is  a  simple  matter  to  legislate  wages  and  that  it  is, 
not  necessary  to  pay  heed  to  such  basic  factors  as  productivity,  supply 
and  demand,  and  competition.  To  ignore  these  principles  in  normal 
times  is  dangerous.  But  to  do  so  now  in  a  time  of  high  inflationary 
pressures  and  sky-high  Government  expenditures  is  to  gamble  with 
the  economic  health  of  our  country. 

Today,  everyone  from  the  President  to  the  so-called  “man  on  the 
street”  is  alarmed  over  the  growing  threat  of  inflation  to  our  economic 
well-being.  The  President  has  established  guidelines  in  an  effort  to 
curb  these  pressures.  Yet  in  the  face  of  all  this  concern  the  amend¬ 
ments  here  proposed  would  force  prices  upward  from  5  to  10  percent. 
These  figures  were  revealed  in  a  survey  by  the  largest  retail  association 
in  the  country.  Operators  of  339  retail  stores  in  38  States  say  that 
price  rises  will  be  necessary  to  cope  with  the  higher  costs  that  woidd 
be  forced  upon  them  by  this  bill. 

One  of  my  principal  objections  to  this  bill  is  that  it  contemplates 
an  increase  to  the  $1.60  minimum  at  far  too  fast  a  rate,  which  could 
residt  in  the  loss  of  jobs.  As  reported  by  the  committee  this  bill 
would  provide  for  a  20-cent  minimum  wage  increase  to  become  effec¬ 
tive  on  February  1,  1968,  only  12  months  after  the  economy  has 
absorbed  the  15-cent  increase  to  $1.40.  This  is  an  increase  of  over' 
14  percent.  Contrast  this  with  the  3.2  percent  Presidential  guidepost 
figure  and  the  highly  inflationary  effect  of  this  bill  will  be  apparent. 
It  should  be  clear  that  a  minimum  wage  increase  which  is  forced  upon 
the  economy  at  too  fast  a  rate  to  be  properly  absorbed  can  only 
produce  circumstances  under  which  the  American  worker  will  have 
less  dollar  for  dollar  purchasing  power  than  he  has  today. 

In  subcommittee,  I  offered  an  amendment  which  would  have  made 
the  $1.60  rate  effective  in  February  1970.  This  would  have  spread 
the  14.3  percent  increase  over  a  3-year  period  and  woidd  have  pro¬ 
duced  a  yearly  increase  of  approximately  4.7  percent,  a  figure  con¬ 
siderably  less  inflationary  and  more  in  line  with  the  guidelines.  This 
amendment  was  rejected  with  a  minimum  of  discussion  of  its  merits. 
In  the  full  committee  I  offered  an  amendment  which  would  have 
stretched  the  increase  to  $1.60  over  a  2-year  period.  This  amendment 
would  have  produced  a  percentage  increase  of  7.2  percent,  a  figure 
considerably  in  excess  of  the  guidelines  but  far  easier  on  the  economy 
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than  the  committee’s  14.3  percent.  But  even  this  attempt  to  ease 
the  adjustment  of  the  higher  rate  was  summarily  rejected. 

There  appears  below  a  chart  showing  the  pattern  of  minimum  wage 
increases  and  effective  dates  established  in  past  amendments  to  this 
act.  From  this  chart  it  will  be  seen  that  the  36-month  stretchout 
is  actually  within  the  pattern  but  that  the  12-month  and  even  the 
24-month  periods  break  this  historical  pattern  and  are  without 
precedent  in  almost  3  decades  of  minimum  wage  legislative  history. 
In  my  opinion,  the  failure  to  remedy  this  highly  inflationary  stepup 
to  the  $1.60  rate  will  be  a  serious  mistake. 

Another  feature  of  this  bill  disturbs  me.  The  committee  lowered 
the  present  $1  million  volume-enterprise  cutoff  test  to  $500,000  in 
1967  and  to  $250,000  in  1969.  I  offered  an  amendment  in  committee 
to  hold  this  figure  at  $500,000  because,  in  my  opinion,  the  record 
clearly  established  that  such  an  amendment  was  necessary  to  protect 
small  business. 

The  amendment  was  not  accepted.  This  was  interesting  in  view 
^)f  what  this  committee’s  report  had  to  say  in  1961  about  the  $1  million 
wolume-enterprise  test  which  had  just  been  approved.  On  page  44, 
Senate  Report  No.  145,  87th  Congress,  1st  session,  there  appears  the 
following: 

This  volume  of  purchase  and  receipts  of  interstate  goods, 
together  with  the  gross  annual  sales  volume  of  $1  million  or 
more  exclusive  of  specified  taxes,  should  provide  more  than 
adequate  assurance  that  the  newly  covered  enterprises  will 
be  those  plainly  engaged  to  a  substantial  extent  in  interstate  com¬ 
merce  and  should  make  it  abundantly  certain  that  no  small  local 
business  will  be  affected.  [Emphasis  added.] 

The  present  bill,  which  cover  enterprises  doing  an  annual  volume  of 
$500,000  or  more  in  1967,  and  which  would  extend  this  coverage  to 
those  enterprises  doing  more  than  $250,000  in  1969  departs  substan¬ 
tially  from  the  principles  quoted  above.  Is  it  possible  that  in  the 
short  space  of  5  years  our  opinions  on  this  vital  point  have  changed 
75  percent?  Is  it  now  felt  that  a  small  store  with,  say,  six  or  eight 
employees,  should  be  subject  to  the  voluminous  provisions  of  the 
Fair  Labor  Standards  Act?  That  the  proprietors  of  these  stores 
^should  have  to  try  to  cope  with  the  restrictions  set  forth  in  some  300 
^jages  of  rules,  regulations  and  interpretations  that  accompany  the 
act  is  certainly  beyond  the  realm  of  practicality. 

The  proposed  coverage  brings  small  local  business  immediately 
into  coverage.  There  are  no  exact  figures  on  how  many  retail  es¬ 
tablishments  would  be  affected  by  the  bill,  but  there  are  definite 
indications  that  the  number  is  substantial. 

The  1963  Census  of  Business  reports  that  there  were  24,600  single- 
unit,  retail  establishments  doing  between  $500,000  and  $1  million. 
These  independent  individual  stores  were  owned  or  operated  by  a 
single  proprietor,  partnerships,  or  corporation,  but  were  not  connected 
witli  any  other  store.  In  the  category  between  $300,000  and  $500,000 
there  were  37,500  single-unit  stores.  Thus  we  have  a  minimum  of 
62,100  single-unit  stores  which  would  be  affected  by  the  provisions 
of  the  bill.  To  this  number  could  be  added  stores  doing  between 
$250,000  and  $300,000 —  for  which  the  census  provides  no  breakdown, 
and  a  number  of  small  retail,  multi  unit  enterprises — two,  three  or 
four  stores  for  the  most  part,  whose  combined  volume  would  be  sub- 
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stantially  less  than  $1  million.  The  number  of  employees  involved 
(Bureau  of  Labor  Statistics)  is  approximately  960,000. 

This  bill  would  force  a  60-percent  increase  in  the  legal  minimum 
wage  in  the  short  period  from  1967  to  1971  for  some  of  the  smallest 
stores  in  the  Nation.  Even  those  stores  presently  covered  would  find 
their  profits  either  drastically  reduced  or  disappearing  entirely.  In 
fact,  at  the  $1.60  rate,  42  percent  of  the  stores  indicate  that  they  would 
be  operating  at  a  loss  of  varying  degrees,  even  though  steps  were 
taken  to  reduce  operating  expenses. 

Even  raising  prices  will  not  solve  all  the  problems.  Businessmen 
state  they  will  have  to  reduce  their  work  forces  substantially  and  even 
then  will  be  faced  with  the  grave  problem  of  whether  or  not  they  can 


remain  in  business. 

Higher  prices,  fewer  jobs,  and  the  curtailment  of  small  business  in 
this  country  might  be  an  oversimplification  of  the  end  results  of  the 
proposals  contained  in  this  report,  but  the  fact  remains  this  is  what 
may  happen. 

\  If  we  are  concerned  with  the  devastating  effects  of  inflation,  the 
plight  of  the  unskilled  and  untrained  worker,  and  the  survival  of  the 
small  businessman,  and  if  we  are  interested  in  preserving  the  urban 
areas  of  our  cities  and  towns,  then  we  must  provide  for  excluding  from 
the  act  the  smaller  enterprises.  In  my  opinion  a  cutoff  volume  enter¬ 
prise  test  of  $500,000  is  a  reasonable  compromise  between  existing 
law  and  the  committee’s  proposal. 

Without  the  amendments  I  have  suggested,  this  bill  may  well 
contribute  to  increased  living  costs  and  more  unemployment  among 
the  unskilled — the  exact  opposite  of  what  all  of  us  are  trying  to  achieve. 

One  final  point.  I  am  concerned  about  the  committee’s  action 
with  respect  to  the  operation  of  the  Nation’s  sheltered  workshops 
for  handicapped  people.  At  the  very  time  our  country  is  doing 
everything  it  can  to  offer  more  opportunities  to  the  physically  and 
mentally  handicapped,  to  bring  them  into  the  productive  work  force 
of  the  Nation,  we  now  are  asked  to  approve  legislation  which  will 
set  the  whole  workshop  effort  back  many  years. 

The  vast  majority  of  organizations  which  operate  these  special 
workshops  are  violently  opposed  to  this  legislation.  The  committee 
jnembers  received  voluminous  mail  from  the  Goodwill  Industries  and 
^ytther  respected  organizations,  nearly  all  of  it  urging  that  these  pro¬ 
visions  on  wages  in  workshops  for  our  handicapped  people  be  deleted. 

These  workshops  are  operated  for  the  most  part  by  local  voluntary 
groups.  They  represent  thousands  of  local  leaders  who  have  a  sense 
of  civic  responsibility  and  a  desire  to  help  severely  disabled  people 
who  have  no  place  else  to  turn.  These  are  nonprofit  groups;  they 
cannot  pass  higher  wages  along  to  the  consumer.  If  we  pass  this 
legislation,  we  will  force  to  the  wall  many  fine  local  workshops  whose 
only  mission  in  life  is  to  help  people  in  distress.  After  that  we  can 
expect  to  pay  for  our  mistake  in  the  form  of  more  Federal  funds  to 
care  for  these  people  whose  work  opportunities  have  been  destroyed. 
I  am  hopeful  that  the  committee’s  action  here  will  be  reversed. 


Paul  Fannin. 


ADDITIONAL  VIEWS  OF  MR.  JAVITS,  MR.  PROUTY,  MR. 
MURPHY,  AND  MR.  GRIFFIN 


AGE  DISCRIMINATION  IN  EMPLOYMENT 

We  very  much  regret  that  our  amendment  to  the  bill  barring  age 
discrimination  in  employment  was  rejected  by  the  committee.  The 
amendment  would  have  added  a  new  title  to  the  Fair  Labor  Standards 
Act,  placing  enforcement  of  the  age  discrimination  ban  within  the 
Wage  and  Hour  Division  of  the  Department  of  Labor,  which  presently 
enforces  age  provisions  affecting  child  labor,  subject  to  judicial  review. 

A  major  and  scarcely  touched  area  of  difficulty  is  the  problem  oU 
the  unemployed  older  worker  who  faces  grave  difficulties  in  finding  * 
new  job  in  spite  of  considerable  skill  and  maturity.  Here,  there  is  an 
urgent  need  for  some  effective  effort  to  remove  the  two  major  barriers 
which  the  unemployed  worker  in  his  middle  and  older  years  must 
overcome : 

1.  Arbitrary  and  unjust  age  limits  on  hiring,  imposed  by  em¬ 
ployers  through  prejudice  or  misunderstanding;  and 

2.  Insufficient  skills  or  education  to  qualify  for  entry  into  the 
increasingly  technological  job  market  of  today. 

Momentum  for  positive  action  on  age  discrimination  in  employ¬ 
ment  has  been  steadily  growing.  Executive  Order  11141  issued  on 
February  12,  1964,  has  made  it  public  policy  to  ban  discrimination 
because  of  age  in  employment  under  Federal  contract,  except  upon 
the  basis  of  a  bona  fide  employment  qualification,  a  retirement  plan, 
or  statutory  bar.  Twenty  States  and  Puerto  Rico  have  adopted  laws 
prohibiting  age  discrimination  in  employment.  Over  half  of  these 
laws  have  been  passed  since  I960;  all  but  three  since  1955.  Under 
these  measures,  the  States  have  had  broad  success  in  reducing  age 
discrimination  and  expanding  job  opportunities  for  older  workers. 
The  major  hindrance  to  further  progress  has  been  limitation  on  staff^ 
and  funds. 

Despite  the  existence  of  State  laws  and  last  year’s  Executive  order 
on  Federal  employment,  much  more  needs  to  be  done.  The  steps 
already  taken  must  be  extended  to  cover  the  entire  Nation,  so  that 
age  discrimination  can  be  fought  universally  and  effectively.  In 
June  1965  the  Congress  received  a  report  on  age  discrimination  in 
employment  from  the  Secretary  of  Labor  as  required  by  section  715 
of  the  Civil  Rights  Act  of  1964.  The  Secretary’s  report  concluded 
as  follows: 

There  is  persistent  and  widespread  use  of  age  limits  in 
hiring  that  in  a  great  many  cases  can  be  attributed  only  to 
arbitrary  discrimination  against  older  workers  on  the  basis 
of  age  and  regardless  of  ability.  The  use  of  these  age  limits 
continues  despite  years  of  effort  to  reduce  this  type  of  dis¬ 
crimination  through  studies,  information  and  general  educa¬ 
tion  undertaken  by  the  Federal  Government  and  many 
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States,  as  well  as  by  nonprofit  and  employer  and  labor 
organizations. 

The  possibility  of  new  nonstatutory  means  of  dealing  with 
such  arbitrary  discrimination  has  been  explored.  That  area 
is  barren. 

State  experience  with  statutes  prohibiting  discrimination 
in  employment  on  the  basis  of  age  indicates  that  such  prac¬ 
tice  can  be  reduced  by  a  well-administered  and  well-enforced 
statute,  coupled  with  an  educational  program.  It  is  clear 
from  this  experience  that  an  educational  program  to  promote 
hiring  on  the  basis  of  individual  merit  is  far  more  effective 
when  provided  for  by  statute. 

The  most  effective  way  to  accomplish  this  is  to  make  it  an  unlawful 
employment  practice  under  the  Fair  Labor  Standards  Act  to  discrimi¬ 
nate  unjustly  on  account  of  age.  Our  amendment  would  give  the 
Administrator  of  the  Wages  and  Hour  Division  of  the  Labor  Depart¬ 
ment  authority  to  enforce  prohibitions  against  arbitrary  age  discrimi¬ 
nation  in  employment.  It  would  integrate  into  the  Fair  Labor  Stand¬ 
ards  machinery  enforcement  against  age  discrimination.  The 
Administrator  would  be  made  responsible  for  investigating  complaints 
of  age  discrimination  in  employment,  and  for  negotiating  or  compelling 
redress  where  complaints  are  well  founded.  This  procedure  would 
fully  effectuate  Secretary  Wirtz’  recommendation  that — 

The  elimination  of  arbitrary  age  limits  on  employment 
will  proceed  much  more  rapidly  if  the  Federal  Government 
declares,  clearly  and  unequivocally,  and  implements,  so  far 
as  is  practical,  a  national  policy  with  respect  to  hiring  on  the 
basis  of  ability  rather  than  age. 

The  Secretary’s  report  sent  forth  the  scope  and  complexity  of  the 
problem,  concluded  that  it  can  be  solved,  and  cites  the  success  of 
State  laws  against  age  discrimination  in  employment.  With  regard  to 
skills  and  education,  the  report  called  for  increased  efforts,  under  the 
Manpower  Development  and  Training  Act  and  other  existing  training 
programs,  to  upgrade,  retrain,  and  counsel  older  workers  to  enable 
them  to  adjust  successfully  to  the  organization  and  skills  requirements 
of  modern  industry. 

*  Expanded  training  and  counseling,  however,  will  avail  them  little 
unless  the  other  more  grievous  barrier  to  employment  for  older 
workers — age  discrimination  on  the  part  of  employers — is  stricken 
down.  The  imposition  of  arbitrary  age  limits  on  hiring,  by  which 
many  companies  refuse  to  hire  any  worker  above  a  certain  age — 
regardless  of  his  often  considerable  abilities  or  qualifications — is  the 
most  serious,  the  most  wasteful,  and  the  least  justifiable  aspect  of  the 
problem,  and  is  a  practice  regrettably  widespread  in  this  country. 
In, the  words  of  Secretary  Wirtz’  report: 

An  unmeasured  but  significant  proportion  of  the  age 
limitations  presently  in  effect  are  arbitrary  in  the  sense 
that  they  have  been  established  without  any  determination 
of  their  actual  relevance  to  job  requirements,  and  are  de¬ 
fended  on  grounds  apparently  different  from  their  actual 
explanation. 
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Although  lack  of  physical  capacity  is  the  most  frequently  cited 
reason  for  rigid  age  limits,  many  considerations  tend  to  invalidate  the 
idea  that  any  useful  purpose  is  served  by  such  rigid  restrictions. 
They  include  the  wide  variation  of  age  limits  for  comparable  jobs, 
the  general  lack  of  statistical  studies  in  justification  of  such  limits, 
and  the  fact  that  many  responsible  employers  hire  workers  for  jobs 
from  which  they  would  have  been  barred  by  other  employers  solely 
because  of  age. 

In  a  nation  which  is  more  and  more  oriented  toward  meeting  the 
needs  of  the  young,  we  must  not  neglect  the  ever-expanding  popula¬ 
tion  of  older  workers  who  have  the  capacity  to  be  productive,  valuable 
members  of  the  national  economy,  but  who  cannot  find  a  job.  They 
should  be  given  adequate  scope  for  their  skills  and  their  experience. 

Jacob  K.  Javits. 

George  Murphy. 

Winston  L.  Prouty. 

Robert  P.  Griffin. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

May  27, 1966 

Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 

August  23, 1966 

Reported  by  Mr.  Yarborough,  with  an  amendment 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1988  to  extend  its 
protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 


1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta - 

.  •  ) 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  Thai  this  Act  may  ha  e-ited  as  the  -TFaar  -Labor  Standards 
I  Amendments  ef  T966-b 
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TITLE  I  DEET¥IT40^ 

PIPS 

See.  4QL  -(a)-  Section  3  (nr)  el  the  Eair  Labor  Stand¬ 
ards  Act  of  1938  is  amended  by  adding  at  tbe  end  thereof 
the  following  new  sentences  determining  tbe  wage  of  a 
tipped  empioyec7  tbe  amount  paid  such  employee  by  his  em¬ 
ployer  shah  be  deemed  to  be  increased  on  account  of  tips  by 
an  amount  determined  by  tbe  employer-,  but  not  by  an 
amount  in  excess  of  40  per  eentum  of  tbe  applicable  mini¬ 
mum  wage  rete7  except  that  m  tbe  ease  of  an  employee  wbo 
-(either  bnnself  or  anting  through  bis  representative)  shows 
to  tbe  satisfaction  of  tbe  Secretary  that  tbe  actual  amount  of 
tips  received  by  him  was  less  than  the  amount  determined 
by  tbe  employer  as  tbe  amount  by  which  the  -wage  paid 
him  was  deemed  to  be  increased  under  this  sentence,  the 
amount  paid  such  employee  by  his  employer  sbab  be  deemed 
to  have  been  increased  by  sueb  lesser  amount 

-(b)-  Section  b  of  sueb  Act  is  amended  by  adding  at 
tbe  end  thereof  tbe  following  new  subsection; 

--(t)  ^Tipped  employee^  means  any  employee  engaged 
m  an  occupation  in  which  be  customarily  and  regularly 
receives  more  than  $b0  a  month  in  tipsl- 

DEEINITION  OP  ENTERPRISE 
Seg.  -10b.  -{af  Section  3-(r)  of  sueb  Aet  is  amended  by 
adding  at  tbe  end  thereof  tbe  following ;  “-For  purposes  of 
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this  subsection^  the  activities  performed  by  any  person  or 
persons — 

‘^l  )  in  connection  with  tbe  operation  of  a  hos¬ 
pital  an  institution  primarily  engaged  in  tbe  care  of  tbe 
siehy  tbe  agedy  tbe  mentady-  id  or  defective  who  reside 
on  tbe  premises  of  sneb  institution  a  school  for  mentady 
handicapped  or  gifted  children,  an  elementary  or  sec¬ 
ondary  school,-  or  an  institution  of  higher  education  -(re¬ 
gardless  of  whether  or  not  such  hospital  institution  or 
school  is  public  or  private  or  operated  for  profit  or  not 
for  profit)-,  or 

-‘-(2)-  in  connection  with  the  operation  of  a  streety 
suburban  or  intcrurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,-  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  -(regardless  of  whether  or  not  such  rail¬ 
way  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit)  -,- 

shad  be  deemed  to  be  activities  performed  for  a  business 
purpose 

-(h)-  Section  -3-(d)-  of  such  Act  is  amended  by  inserting 
after  a  State--  the  following-:  -“-(eveept  with  respect  to 
employees  of  a  Statey  or  a  political  subdivision  thereof,  em¬ 


ployed  -(4-)-  in  a  hospital,  institution,  or  school  referred  to  in 


4 


1  the  last  sentence  el  subsection  -(rf  el  this  section,  er  -f2f  ift 

2  the  operation  el  a  railway  er  carrier  referred  be  in  seek 

3 

4  -{ef  Section  9{u)-  el  sueh  Aet  is  amended  be  read  as 

5  follows: 

6  -^sf  ‘Enterprise  engaged  in  commeree  er  in  the  pre- 

7  dnebien  el  geeds  ler  commeree1  means  an  enterprise  wliieli 

8  lets  employees  engaged  in  commeree  er  in  the  prednebien  el 

9  goods  ler  commeree,  including  employees  ha.ndlingj  selling,- 

10  er  otherwise  working  en  geeds  that  have  been  moved  in  er 

11  prod  need  ler  commeree  by  any  pcrseiij  and  wbieh — 

12  iLf4)-  daring  bhe  period  -Eebruary  4y  1967;  through 
12  January  Jfe  49697  is  an  enterprise  whose  annual  gross 
14  volume  el  sales  made  er  business  dene  is  neb  less  than 
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el  exeise  bases  ab  bhe  retail  level 
which  are  separately  stated)-  er  is  a  gasoline  service 
establishment  whose  animal  gross  volume  el  sales  is  neb 
less  than  $950,009  -(-exclusive  el  exeise  bases  at  the 
retail  level  which  are  separately  stated)^  and  beginning 
Eebruary  4y  496 9y  is  an  enterprise  whose  annual  gross 
■volume  el  sales  made  er  business  done  is  net  less  than 
$959, 990  -{exclusive  el  eseise  bases  at  bhe  retail  level 
wbieh  are  separately  stated)-  ; 

—(2)  is  engaged  in  laundering,  cleanings  er  re- 
er  fabries ; 
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■“  (-3-)-  is  engaged  in  the  business  of  eenstruetion 
or  reconstruction, ■  or  both;  or 

—  (4)  is  engaged  in  tire  operation  of  a  hospital^  an 
institution  primarily  engaged  in  the  eare  of  the  sieky 
the  agedy  the  mentally  di  or  defective  who  reside  on  the 
premises  of  sued  mstitutleny  a  school  for  mentally  handi¬ 
er  gifted  children^  an  elementary  or 
Ij  or  an  institution  of  higher 
of  whether  or  not  sueh  hospital^  institution,  or  school  is 
pubhe  or  private  or  operated  for  profit  or  not  for  profit)^ 
Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent,  spousey  child,-  or  other  mem- 
her  of  the  immediate  family  of  sueh  owner  shall  not  he  con¬ 
sidered  to  he  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  a  part  of  such  an  en- 
terprisej  and  the  safes  of  sueh  establishment  shall  not  he 
included  for  the  purpose  of  determining  the  annual  gross 
-volume  of  safes  of  any  enterprise  for  the  purpose  of  this 


-fdf  Section  3-  of  such  Act  is  amended  hy  adding  after 
-{uj-  -(-added  hy  section  103(h)-  of  this  Actf  the 

T>  c_' 1 1 1  ten  /  <iii  rmej. 
tltjWf  oil  U I3VI  tTl  vJl  i  o” 

ii-(w)-  -Elementary  school1  means  a  day  or  residential 
school  which  provides  elementary  education-;  as 
under  State  lawn 
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“(w)-  ^Secondary  sefeeefe  means  a  day  or  residential 
school  wfeiefe  provides  secondary  education,-  as  determined 
under  State  lawr 

AGEICULTUKAL  EMPLOYEES 
S®6r  40dr  -(a)-  Scetion  3 -(e)-  of  sued  Aet  is  amended 
to  read  as  follows-? 


“(o)  ‘Employee-  includes  any  individual  employed  fey 
an  employer;  except  that  suefe  term  shall  not;  for  the  pur¬ 
poses  of  section  3-fu)  ■  include — 

“■  (1)  any  individual  employed  fey  an  employer  en¬ 
gaged  in  agriculture  if  suefe  individual  is  tfee  parent; 
spouse,  child;  or  other  member  of  tfee  employer’s  -imme¬ 
diate  family,  or 

“  (2)  any  individual  who  is  employed  fey  an  em- 
r  engaged  in  agriculture  if  suefe  individual  -(A)-  is 
as  a  hand  harvest  laborer  and  is  paid  on  a 
piece  rate  basis  in  an  operation  which  has  been,  and  is 
Customarily  and  generally  recognized  as  having  been; 
paid  on  a  piece  rate  basis  in  tfee  region  of  employment, 
-(E)-  commutes  daily  from  his  permanent  residenee  to  tfee 
farm  on  which  fee  is  so  employed,-  and  -(G)-  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
tfee  preceding  calendar  year.” 


-(b)-  Section  d  of  such  Act  is  further  amended  fey  add 
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l9  99 


-  and  inserting  in  lien  thereof  the 


404-(b)  of  this 


Hip*  n  ffpv  All  /  i  \ 

lug  ttiTCr  ulUJoLv tlt/n  1  L  I 

Act)  the  following  new 

“  (u)  Alan-day’  means  any  day  during  any  portion  of 
which  an  employee  performs  any  agricultural  labor?” 

14  REVISION  0£  -EXEM£TI(m 

HeTEE7  BESfAgBANT,  ANP  BECBEATIONAL  ESTABLISH¬ 
MENTS  ;  HOSPITALS  ANP  BELATEP  INSTITUTIONS 
SeUt  201.  -(a)-  Section  13  (a)  (2)  of  sneh  Aet  is 

• 

fiAmri  n  r\  /a 

oUl  V  J  t'U  v“ 

following? 

any  employee  employed  hy  any  retail  or 
service  establishment  -(except  an  estabhshment  or  em¬ 
ployee  engaged  in  laundering;  cleaning;  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital  institution;  or  school  described 
in  section  3-(-s)  -fb)")r  if  more  than  00  per  centum  of 
sueh  establishment’s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  m  which  the 
establishment  is  located^  and  sueh  establishment  is  not  in 
an  enterprise  described  in  section  3-{s)-  or  such  establish¬ 
ment  has  an  annual  dollar  volume  of  sales  which  is  less 
than  $250,000  (exclusive  of  excise  taxes  at  the  retad 
level  which  are  separately  stated) 
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(b)  (-3-)  Section  43-fk-)-  ef  sack  Act  is  amended  ky  in¬ 
serting  after  paragraph  -fuf  Ike  following  new  paragraph 
ia  ken  ef  Ike  paragraph  repealed  ky  section  344  ef  this 
Aekr 

Ktt  rm 

Tty  nrt 


which  is  a  ketely  moteft  er  rcstaaranfej  er 
-f3)-  Seek  on  43 -(a)  ef  seek  Act  is 
after  paragraph  -f3f  the  following  new 


i,v  u 

ny- 

in  ken  ef 

the  paragraph  repealed  ky  section  303  ef  this  Act : 

“-(ft)  any  empleycc  employed  ky  an 
meat  wlneh  is  an  amassment  er 


Hienft  if  -(A)  ft  dees  net  operate  for  mere  than  seven 
months  in  any  calendar  yeae  er  -(4)-  daring  the  preced¬ 
ing  calendar  year,-  its  average  receipts  for  any  sA  months 
ef  sack  year  were  net  mere  than  03-^-  per  centum  ef  its 
average  receipts  for  the  ether  sm  months  ef  sack  ycar-j 


en-r 

LAUNDRY  AND  OLEANINCr  ESTABLISHMENTS 
See-;  303-  Section  43-fa)  -f3 )  ef  sack  Act  is  repealed. 

AGRICULTURAL  EMPLOYEES 
SeOt  303.  -faf  Section  43-fa  )-{(>)  ef  sack  Act  is  amended 
to  read  as  follows-; 

— (0)  any  employee  employed  in  agriealtare  -fA)-  if 
sack  employee  is  employed  ky  an  employer  who  did  neft 
daring  any  calendar  quarter  daring  the 
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r  yeary  use  mwe  than  five  hundred  mai 
el  agricultural  lakery  -(4-4)-  If  such  employee  is  Ike 
spousey  ekildy  er  elites  member  el  kis  empleyeGs  imme¬ 
diate  family^  er  -(G)-  il  seek  employee  ~{\)~  is  employed 
as  a  hand  karwest  ktkorer  and  is  p  pi  id  on  ft  p  ie  c  c  rat  o 
basis  in  an  operation  wkiek  kas  beeny  and  is  customarily 
and  generally  recognised  as  having  beeny  paid  on  a  pieee 
rale  basis  in  Ike  region  el  empleymenty  commutes 
daily  Irem  kis  permanent  residence  le  Ike  lann  an  wkieh 
ke  is  se  employ ody  and  -(hi)-  kfts  been  employed  in  agri- 
enknre  less  Ikan  thirteen  weeks  daring  Ike  preceding 
calendar  yeacy  er  -(D)-  il  stick  employee^  wage  rale  is 
established  by  ike  Secretary  el  Agrieultnre  nnder  see- 
lien  dOl-(o)  ( 1 )  el  Ike  Sugar  Ael  el  494§y  erA 
-(b)-  Section  43-(a)  -(4-6)-  el  seek  Ael  -(agricultural  em¬ 
ployees  employed  m  livestock  auctions)-  is  repealedr 
-(e)-  Scelion  13  (b)-  el  seek  Ael  is  amended — 

(A)  by  striking  oat  Ike  period  at  Ike  end  el  para¬ 
graph  (11)  and  inserting  in  ken  thereof  eAy  and 
-(D)-  by  adding  at  Ike  end  el  paragraph  -(44-)-  Ike 

fnl  1  AiTTTi  il  cr  ext?  ~n o  vo  fy-1- o  T\1 1 c*-* 

1  Ullv  YY  111  cl  111'  VV  1 4  til  UliTul/llu  • 

“-(4-2)-  any  employee  employed  in  agriculture  er  in 
connection  with  Ike  operation  er  maintenance  el  ditches, - 


canalsy  reserveirsy  er  wi 
H.R.  13712 - 2 


jy  net  owned  er 
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for  profit?  of 
are  used 


oft  a  sbarccrop  basisj  and  whieh 
for  supply  and  storing  of  water  for 


-j  or 


U 


-(-1-3-)-  any  employee  with  rcspeet  to  bis  cmploy- 
ftteot  in  agriculture  by  a  farmer,-  notwithstanding  otbef 
cmploymcftt  of  such  employee  m  connection  with  kve- 
stoefe  aaetioft  opcratioos  ift  wbieb  saeb  farmer  is  engaged 
as  an  adjunct  to  tbe  raising  of  livestock?  eitbef  on  bis 
own  aeeoftftt  or  ift  conjunction  with  otbef  farmers,-  if 
saeb  employee  -(Af  is  primarily  employed  during  bis 
workweek  in  agriculture  by  sueb  farmer?  and  -{41f  is 
paid  for  bis  employment  ift  connection  with  sueb  live¬ 
stock  auction  operations  at  a  wage  rate  not  less  than 
that  prescribed  by  section  6  (a)  (1)  ;  orA 

SeOt  204-7  -(a)-  Sections  43-{a)-(4Q)-  -(employees  en¬ 
gaged  in  handling  and  processing  of  agricultural,  borticul- 
tural?  and  dairy  products)  ;  43-(a)  -(17) 
employees)-;  13(a)  (4-8)-  -(cotton 
43 -(a)  -(-22)  -(fruit  and  vegetable 

at  oil  o  m  -A  of  n  t*o  ron An  1/^/1 
vTl  ottvTrt  True  U1  U  1  L  |J  UlllL  U  • 

-(b)-  Section  -13(b)-  of  sueb  Act  is  amended  by  adding 

by  section  203-(c)  of  tbis  Act)- 


U 


(44)-  any  employee 


within  tbe  area  of 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


11 


prod  adieu  -(as  defined  by  the  Secretary-)-  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator; 
including  sueb  an  establishment  which  sells  products  and 
services  used  in  the  operation  el  a  lamp  il  no  more  than 
hve  employees  are  employed  in  the  establishment  in 
saeh  operations ;  or 

any  employee  engaged  in  ginning  of  cotton 
lor  market,  in  any  place  el  employment  located  in  a 
connty  where  cotton  is  grown  in  commercial  pnan- 
titles ;  or 

“-(46)-  any  employee  engaged  -(A)-  in  the  transpor¬ 
tation  and  preparation  lor  transportation  el  knits  or 
vegetables^  whether  or  not  performed  by  the  farmer; 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State;  or  -(E)-  in  transportation; 
whether  or  not  performed  by  the  farmer;  between  the 
farm  and  any  point  within  the  same  State  of  persons 
employed  or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables ;  erA 

-(e)-  Subsection  -(e)-  of  section  7-  of  such  Act  is  amended 

t A  VAf>  f  1  no 
tvJ  1  v,  cl  vl  tto 


-(e)-  Eor  a  period  or  periods  of  not  mere  than  fourteen 
in  the  aggregate  in  any  calendar  year;  any  em¬ 
ployer  may  employ  any  employee  for  a  workweek-  in  excess 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


12 


of  that  specified  in  subsection  -fa)-  without  paying  the  com¬ 
pensation  for  overtime  employment  proscribed  in  seek-  sub¬ 
section  it  seek  employee  -(rtf  b  employed  by  suek  employer 
in  aft  industry  -(ether  than  an  industry  deseribed  in  subsec¬ 
tion  (d)-)-  found  by  the  Secretary  to  be  of  a  seasonal  naturey 
and  -ffif  resolves  compensation  for  employment  by  snek 
employer  in  excess  of  ten  hours  in  any  workdays  or  for 

In  any  workweeky  as  the  ease  may  bey  at  a  rate  not  less 
than  one  and  one  half  times  the  regular  rate  at  wkiek  ke 


U 


fdf  her  a 


or  periods  of  not  more  than  four¬ 


teen 


s  in  the 


e>&  & 


mo  nxr  no]  /~vn  el  p  y  TTnny 
rtrrv  jrtTttry 


f/vi*  c\  LriiToo]T 

ror  tt  > v  tTX jTyvuuK 

-fa)-  without  paying 

aaauvdiiisilmcl  m 

111  v  OV  FT  I  *  v  U  ITT 


ver  in  an  enter- 


any  employer  may  employ  any 
hr  excess  of  that  specified  in  s 

suck  subsection,  if  suck  employee — 

-(4-)-  is  employed  by  suck 
prise  winch  is  in  an  industry  found  by  the  Secretary — 
‘HA)  to  be  characterised  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities  from  farms  If 
suck  industry  is  engaged  in  the  handling?  packingy 


preparing?  storing,  first 


C—  av  nr 

.  j  v'l  t”tt  J 14 1  li  1 P  \7T 
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any  perishable  agricultural  or  horticultural  com¬ 
modities  in  theie  raw  ee  lateral  statey  ee 

-(B)  to  be  el  a  seasonal  fitting  and  engaged 
m  the  handling,  paekingy  steeingy  peepaeingy  hast 
peeeessingy  ee  canning  el  any  perishable  agrieuh 
tuaal  er  horticultural  commodities  hi  their  raw  of 
natural  statey  and 

--•(2)  eeeeiees  compensation  lea  enrployment  by 
seek  employee  in  excess  el  teat  hones  ha  any  weekdays 
ea  lea  employment  in  excess  el  forty-eight  kenes  in  any 
weekweeky  as  Ike  ease  may  key  at  a  eate  net  less  than 
ene  and  ene-bab  rimes  the  regular  aate  at  which  ke  is 


employcd-- 

-(4)-(4-)-  Subsections  -f4)-y  -fefy  -fffy  -(g)-y  an4  -(h)-  el 
seerien  7-  el  seek  -Vet  aae  ee4esignate4  as  sabseerions  -(e)-y 
-flfy  -fg(y-  -(h)- 7  an4  -fi)-y  aespeerivelyT 

-{dp  Subsections  -fgf  an4  -(b)-  el  snek  section  7-  -(as  so 
redesignated  by  paeageapk  -(4-f  el  tkis  subsection)-  aae  eaek 
amended  by  stalking  eat  tesnbseerien  -(d)— 1  and  inserting  in 

I  ~i  nil  1:1-)  /  r\  \  ■ 

II  V, It  til  vl  vJ  Ul  oil  U  u  v  k  blUIi  l  U  J  • 

SMALL  NEWSPAPERS 

SEte  both  Section  44  (a-)-  (&)-  el  sack  Act  is  amended  by 
eat  “where  painted  and  pnblisked—  and 
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TRANSPORTATION  COMPANIES 

SeOt  266r  -(ft)-  Section  1-3- (a) --(9)  of  snob  Aet  is  re- 

r\Aft  I  Afl- 

-(b)-  -(4)-  Section  13  (a)  (1-2)  of  sack  Ant  is  repealed^ 
-(A)-  Section  13-(b)  ol  snob  Act  is  amended  by  adding 
alter  paragraph  (46)  (added  ol  seetion  404(b)  ol  tfeis 
Act)-  tbe  fodewing  new  para  graphs 

o+n  any  driver  employed  by  an  employer  en¬ 
gaged  in  tbe  business  ol  operating  taxicabs-;-  orA 
-(ef  Seetion  13  (b)  (7)  ol  sneb  Aet  is  amended  to  read 

o  n  fV\  I  I  A~\TTQ  • 
tttl  ltlllvJ  W  o  . 

^  /  7  \  n  it  at  el  i*i  vor  oiioro  4  at*  /<  ait  ilnrdov  o ryi  atta^I 

III  ell  IV  vtxi  vet  j  U  U  vi  ll  t  U 1  y  U1  v_  U1 1  \_l  LI  U  t  U 1  vlll  UlU  V  L'll 

by  an  employer  engaged  in  tbe  bnsiness  ol  operating 
a  street,  subnrban  or  intemrban  eleetrie  railway,  or 

ol  sneb  rad-way  or  earrier  are  snbjeet  to  regulation  by  a 
State  or  loeal  agency;  orA 

MOTION  MOTOR®  THEATER  EMREOAEES 

SeOt  207-.  Seetion  43-(a)-  ol  sneb  Aet  is  amended  by 
inserting  alter  paragraph  -(8-)-  tbe  following  new  paragraph 
in  ben  ol  tbe  paragraph  repealed  by  seetion  206  (a)-  ol  this 
Act: 


(( 


employed  by  an  es 


•which  is  a  motion  pietare 


~  or — ^ 
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LOGGING  GElvWH 


2  Sell  208.  Section  43-fa)  -(- 1 of  of  sack  Act  Is  amended 

3  ky  striking  ent  “twelves-  and  inserting  in  den  thereof  “ciglit-h 

4  AUTOMOBILE?  AIPOBAFP,  AND  EAPM  IMPLEMENT  SALEH 

5  ESTABLISHMENTS 

6  SeOt  2007  -fn)-  Section  13  (a)  -(40)  of  sack  Act  is  re- 

7  pealed. 

8  -(d)-  Section  43-fhf  of  sack  Act  is  amended  by  inserting 

9  after  paragraph  -f Of  the  following  new  paragraph  in  hen 
10  of  the  paragraph  repealed  ky  section  242  of  this  Act : 


11 
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em- 


■{40)-  any  salesman,-  mechanic?  or 
ployed  hy  an  estaklisliment  which  is 
in  the  business  of  selling  aatomokiles?  traders?  tracks?  or 

many  mechanic,  or  digkt  personnel  employed  ky  a  non- 
manufaeturing  estaklisliment  -which  is  primarily  engaged 
in  selling  aircraft ;  orA 


FOOD 


EMPLOYEES 


19  SeGt  240.  -(a)-  Section  13-fa)  (20)  of  saek  Act  is 

20  repealed-: 

21  -fk)-  Section  13  {hf  of  sack  Act  is  amended  ky  adding 

22  after  paragraph  -(47)-  (added  ky  section  206  (b)  -(2)  of  this 

23  Act)-  the  following  new  paragraphs 

24  “■  (18)-  any  employee  of  a  retail  or  service  estak- 
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hshmcnt  wke  is  employed  primarily  in  connection  with 
Ike  preparation  or  offering  ef  feed  er  beverages  fer 
human  consumption  ekker  en  Ike  premises?  er  ky  seek 
services  as  caterings  banquet,  hex  lunch?  er  eurk  er 
counter  service?  te  tke  puklie?  te  employees?  er  te  mem¬ 
bers  er  guests  ef  members  ef  elubsr- 

GABOLIEB  SEEYieE  STATIONS 
8e©t  244;  Seetien  13-(b)  (8)  ef  seek  Aet  is  repealed; 

SeOt  244k  -(a)-  Section  43-(b)-(4Qf  ef  seek  Aet  is  re¬ 
pealed; 

-(k)-  Section  7-(k)  -(3)  ef  seek  Act  is  amended  te  read 
as  follows-; 

^^-(3)-  ky  an  independently  owned  and  controlled 
local  enterprise  -(-ineidamg  an  enterprise  wi-tk  mere  tkan 

/  \ iwi  1  \ii  llr.  fY/v  onto  T>1 1  pi  i  \  on  f  \  /wn  (TO  1 11  ILa  /v] 

V7ITV7  tmnr  OXt7rttgA“  t  ot tllT/l  1  TTl  1 11  I  \  ll V j  trTrgTtgTTtt  ITT  tTTTt?  VVTlt7lY 

P  o  1  Q  /vy  1  j  ii  1 1  r  lnjia  Lu  4i  A1A  /A  f  TVP-f  V/A-l  /U1TT1  UVAtlll  rdQ  1 

TTttTtv  tir  tjttttY  vIxotta  L/uitltJH  txr  T7VT1  aVIatTIII  T/l  Utlxtt~Tt5  lx 

^  \  f  1  ^  (TT’nC'C!  >  A  a|-  p  o  1  o  ci  r\  P  PI  1  r  <1 1 

(ill  tlitp  ctilxlttttl  gxtiot5  vlATtili  1\y  vtt  nttltTkJ  ttr  t5ULlr 

enterprise  is  less  tkan  $4,000?000  exclusive  ef  excise 
taxes? 

^^-(dl)-  mere  tlian  4k  per  centum  ef  suck  enter¬ 
prisers  annual  debar  velu-me  ef  sales  is  made  within 


tke  State  in  which  suck  enterprise  is  located?  and 
-‘-(C)  net  mere  tkan  2k  per  centum  ef  tke 
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debar  volume  el  sales  el  seek  enterprise  is  te 
easterners  wke  are  engaged  in  the  bulk  da 
el  seek  preduets  ler  resale,' 

P  II  if!  pi ",  r.|t  / \t~a  7~\1  ATTA  a  y  a  A  A1  VOC1  /atyt  t~v  s\\~\  ac\  4 1  ai~>  j-nv 
ttxltt  oTttTrr  V'lTl  Tt7vt7lTTk5  t^Ulil Ml '1 1  oil  LltTTT  XTTjl 


ment  in  eseess  el  forty  keurs  in  any  workweek  at  a  rate 

3_l/vi_  1  AC  ^  kll  P  TV  AT)  A  P  Till  ATi  A  _  1~1  Q  1  1  1  TTT  A  Q  ill  A 
liUt  iUou  t/llcll  l  v/IlU  cl  1 1  vl  ull“  11  cell  tllllUo  cl  1  vj 

rate  applicable  te  knn  under  section  OyA 


wage 


EjflWETBK  AXB  KW-AJALEIN  A-T0LLS  AXB  B9BNBTQ^ 


See.  2-1-3t  Section  13-(-f)  el  suek  Aet  is  amended  by 
striking  ent  “and  tke  Oanat  ^ene-  and  inserting  in  ken 
■thereof  “Eniwetok  Atok-j  Kwajalem  Ateh-j  Johnston  Is¬ 
land^  and  tke  Aanal  Zone  4 

See?  2-1  A  -(a)-  Section  3-(n)-  el  seek  Aet  is  amended 
ky  striking  out  A  exeept  as  nsed  in  subsection  ■(s-)-fl-)-TA 
-(b)-  Section  18-(a)  el  suek  Aet  is  amended — 

eft)-  ky  redesignating  paragraphs  -(4-1)  7  -(13) 
-f34f  as  paragraphs  ■  ( 40 ) ,  ■  (1 1 )  y 
>(12)  -,  (-13)  and  -(14) ,  respectively-, ■  and 

/  O  \  I-ITT  citiulrm  rv»  Ant  *  AT**  *  iV-i,  f  1  )  A  ATT  tl  a!  TAP  T*P  fTTO  llL 

I  “  /  U  V  11  llvll  1  k  U LI L  y  U1  tZV  1  11 vJ  1 1 1  vl  ui  L/cll  clcll  cl  IJJi 

(14  )  -(as  se  redesignated  in  this  subsection-)-  and  insert- 
ing  in  ken  t-hereol  a 
H.E.  13712 - 3 
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-(e)-  Paragraph  -(A)-  el  seetien  43-fa)  ef  sneh  Aet  is 
amended  by  striking  eat  ^Ar  order”  and  inserting  in  hen 
tiier eel  order?  er  certificate”. 

444LE  411  IACEEASE  m  MMMkM  WAGE 

PRESEYTL-Y  COVERED  EMPLOYEES 
SeGt  304  -fa)-  Seetien  6-fa)-  el  sneh  Aet  is  amended  by 
amending  that  portion  el  the  seetien  preceding  paragraph 
-(A)-  te  read  as  lehewsa 

-‘-(-a)  -Every  employer  shah  pay  te  eaeh  el  his  em¬ 
ployees  who  in  any  workweek  is  engaged  in  commerce  er  in 
the  preelection  el  goods  lor  eemmeree?  er  is  employed  in  an 
enraged  in  commerce  er  in  the  nredaetien  el 


A  O  lAV  £«C\yWlYl  OVOA-  -\t~  rt  ry»AP  O  4  f  h  A 

itri  tltoiTxril vex  v  toy  wtt^vvr5  ttu  111“ 

--fkf  net  less  than  $4r40  an  hear  daring  the  first 
two  years  hem  the  efieetivc  date  el  the  Pair  -Labor 
Standards  Amendments  el  40-66  and  net  less  than  $4.60 
an  hear  thereafter?  except  as  otherwise  provided  in  this 
seetien;-’. 


-(h)-  Sneh  seetien  is  amended  by  striking  eat  the  period 
at  the  end  el  paragraph  -f3)-  and  inserting  a  semicolon, 
and  by  adding  the  lehewing  new  paragraphs 

-if  sneh  employee  is  employed  as  a  seaman 
on  an  American  -vessel,  net  less  than  the  rate  which  will 
provide  te  the  empkyee?  -for  the  period  covered  by  the 

wages  epnal  te  compensation  at  the 


wage 
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hourly  fate  prescribed  by  paragraph  -f-4}-  el  this  sub¬ 
section  for  ah  boars  during  such  period  when  be  was 
actually  on  duty  -fbiduding  periods  aboard  ship  when 

llio  OTYVTil  rV\TOQ  \XTft  Q  TV  Xlj.iA.il/-il4.  Al»  TT~n  Q  nil  til  A  rl  roAoti  s\y\  rv£ 

t'ULVJ  bllipluj  IX  V>  tl'O  vTiT  V V  ctl  vl  1  U 1  ntroy  clT  tllU  tuTetunuiI  ui 

a  superior  efbeery  performing  work  or  standing  byy  but 
not  including  off-duty  periods  wbieb  are  provided  pur¬ 


suant  to  the 


_•  AV  - 
j  U 1  • 


AGmeULTOftAfc  EMPLOYEES 
Sec-?  34hb  Section  6-fa)-  of  sueb  Act  is  amended  by 

orl/liA  a*  i~>  A-?-  ~n n  vo  m*n  Ttl ^  - l- JL \  .  /  n  /I  f\  1 1  cl  1  cui&txcxxi  QA 1  /  l  v\  /v-f 
mrlUlxi^  ttlt/t7l  jml  tlgl  ct  J1711  f  Jij  ^tlutrcu  U)  rvctTtntTTT  \jtj  i  f  U  J  trr 

this  -Act)-  the  Allowing  new  paragraph : 

--(b)-  if  sueb  employee  is  employed  iu  agriculture 
not  less  than  $4  an  hour  during  the  first  year  from 
the  effective  date  of  the  Lair  Labor  Standards  Amend  ■ 
ments  of  d9667  not  less  than  $4 .4-5  an  hour  during  the 
second  year  from  sueh  date;  and  not  loss  bran  $1.30  an 
hour  thereafter.” 

NEWLY  COVERED  EMPLOYEES 
See?  363t  Section  6  (b)  of  such  Act  is  amended  to  read 
as  follows-? 


shall  pay  to  eaeh  of  his  employees 
e  to  whom  snhseetion  -fa)  -(&)■■  ap- 

or  in 


-(other  than  an 

plies-)-  who  in  any  workweek  is  engaged  in 
the  production  of  goods  for  commerce;-  or  is  employed  in  an 
enterprise  engaged  in  commerce  er  in  the  production  of 
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& 

made 


ler  commereey  and  wke  in  suck  w 
witkin  Ike  purview  el  tkis  section  ky  Ike 
to  tkis  Vet  ky  Ike  ¥m?  take?  Standards  Amendments  el 
-kOOOy  wages  at  Ike  following  rates-i 

--(4-)-  eel  less  Ikan  $4  as  kesr  during  Ike  first 
year  frem  Ike  effective  dale  el  seek  amendments,- 

--(2-)-  net  less  tkan  $4rl-5  as  liour  during  Ike  seeesd 
year  freer  seek  date? 

“-(3-)-  sel  less  Ikae  $4-410  as  kesr  daring  Ike  tkird 
year  freis  ssek  date? 

“-(■4-)-  sel  less  tkas  $4r4k  as  kesr  daring  Ike  lesrlk 
year  from  ssek  dale,-  and 

^-(0)-  sel  less  Ikas  $4r60  as  kesr  tkereafter.” 
EMPBG¥EE-S  m  PFE-B-Te  BiGO  SWB  PHE  VERG-I-F  ISLANDS 
Se€t  -304t  Section  6-(e)-  el  ssek  Act  is  amended  te  read 
as  fellows-? 

■“  (e)  (1)  Ike  rale  er  rales  provided  ky  sukseetiens  -(a)- 
aad  -(k)-  el  Ikis  section  skak  ke  superseded  is  Ike  ease  el 
any  employee  is  Paer-to  Eiee  er  Ike  -Virgin  Islands  enly  ler 
se  lesg  as  and  inselar  as  ssek  employee  is  eovered  ky  a  wage 
order  kerelelere  er  kercafter  issued  ky  Ike  Secretary  pur- 
saast  le  Ike  recommendations  el  a  special  industry  committee 
appointed  pursuant  le  seelien  fk 

“  (-2)-  In  Ike  ease  el  any  ssek  employee  wke  is  covered 
ky  ssek  a  wage  order  and  le  whom  Ike  rale  er  rates  pre- 
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U 


se-ribed  by  sabseetien  -(a)-  -weald  otherwise  apply,-  the  fol¬ 
lowing  rates  shah  apply? 

-(A)-  41*0  rate  or  rates  applicable  trader  the  most 
wage  order  issaed  by  the  Secretary  prior  to  the 
effective  date  ©I  the  Lair  tabor  Standards  Amendments 
of  -1966,  increased  by  42  per  eentang  anless  sneb  rate 
or  rates  are  saperseded  by  the  rate  or  rates  prescribed 
in  a  wage  order  issaed  by  the  Secretary  parsaant  to  the 


t&xU±,u  -(C)-  Saeh  rate  or  rates  shad  become  effec¬ 
tive  sixty  days  after  the  effective  date  of  the  Lair  -Labor 
Standards  -Amendments  of  490b  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order  applicable 
to  sack  employee  theretofore  issaed  by  the 
parsaant  to  the  recommendations  of  a  special 
committee  appointed  ander  section  by  -whichever  is  later? 

one  year  after  the  applicable  effec¬ 
tive  date  ander  paragraph  -(Afy  not  less  than  the  rate 
or  rates  prescribed  by  paragraph  -fAf7  increased  by 
an  a  meant  egaal  to  Iff  per  eentam  of  the  rate  or  rates 
applicable  ander  the  most  recent  wage  order  issaed  by 
the  Secretary  prior  to  the  effective  date  of  the  Lair  Labor 
Standards  Amendments  of  4ff66T  anless  saeh  rate  or 
rates  are  saperseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issaed  hy  the  Secretary  parsaant  to  the 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


22 


is  el  a.  review  committee  appointed  under 


p  or  group  el 


em- 


a  majority  el  the  employees  in  an  industry  in 
Buerie  Bice  er  Be  Alcgin  Islandsj  may  apply  le  Be 
Secretary  in  writing  ler  Be  appointment  el  a  review 
committee  te  recommend  Be  minimum  rate  er  rates 


te  fee  paid  sueh 
fey 


js  in  lien-  el  Be  rate  el  rates 
-f A )-  er  -(Bfr  Any  snefe  appli  ■ 


cation  witfe  respeet  te  any  rate  er  rates  provided  for 
under  paragraph  -(A)-  shall  fee  hied  -within  sixty  days 
following  Be  enactment  el  Be  Bair  Baber  Standards 
Amendments  el  49dh  and  any  sueh  application  with 
respeet  te  any  rate  er  rates  provided  for  under  para¬ 
graph  -(B)-  shall  fee  hied  net  mere  Ban  one  hundred 
and  twenty  days  and  net  less  Ban  sixty  days  prior  te 
Be  effective  date  el  Be  applicable  rate  er  rates  under 
paragraph  -(B)-7  Bhe  Secretary  shah-  promptly  con¬ 
sider  sueh  appheatien  and  may  appoint  a  review  com¬ 
mittee  il  he  has  reasonable  cause  te  believe,  on  the  basis 
el  financial  and  ether  information  contained  in  the  ap¬ 
plication  that  compliance  wiB  any  applicable  rate  er 
rates  prescribed  fey  paragraph  -(A)-  er  -(B)-  will  sub¬ 
stantially  curtail  employment  in  such  industryr  Bhe 
Secretary's  decision  upon  any  such  application  shall 
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fee  hnak  Any  wage  order  issued  pursuant  to  Ate  recom¬ 
mendations  of  a  review  committee  appointed  under  Aria 
paragraph  shall  take  effect  on  Are  applicable  effective 
hale  provided  hi  paragraph  -(A)-  er  -(E)-.' 

—(D)  In  'Are  event  a  wage  order  has  not  feecn  issned 
pursuant  to  the  recommendation  of  a  review  eommittce 
prior  to  the  appheafele  effective  date  nnder  paragraph 
■m- « en  the  appheafele  percentage  increase  pro¬ 
vided  fey  any  sneh  paragraph  shah  tahe  effect  on  the 
effective  date  prescribed  thereby  except  with  respect  to 
the  employees  of  an  employer  who  hied  an  application 
under  paragraph  -(G)-  and  who  hies  with  the  Secretary 
an  undertaking  with  a  surety  or  sureties  satisfactory  to 
the  Secretary  for  payment  to  his  employees  of  an  amount 


to 


sueh 


for  the  dit- 


between  the  wages  they  aetuahy  reeeive  and  the 
wages  to  which  they  are  enAAed  under  this  sufesecAonr 
The  Secretary  shah  fee  empowered  to  enforce  such  under¬ 
taking  and  any  sums  recovered  fey  him  shah  fee  held  in 
a  speeial  deposit  account  and  shah  fee  pakfe  on  order  of 
the  Secretary?  directly  to  the  employee  or  employees 
affected-:  Any  sueh  sum  not  paid  to  an  employee  be¬ 
cause  of  inability  to  do  so  within  a  period  of  three  years 
shah  fee  covered  into  the  Treasury  of  the  United  States 
as  miscellaneous  reeeiptsr 
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-  (£)■  fe  the  ease  el  any  seek  employee  te  whom  sub¬ 
section  (a-) -(-§)-  of  subseetion  -(b)-  would  otherwise  apply-,- 
the  8eerctar-y  shah  within  sixty  hays  alter  the  effective  hate 
el  the  hair  Labor  Standards  Amendments  el  4hb6  appoint  a 
special  industry  committee  ht  aeeerdanee  with  section  b  te 
recommend  the  highest  minimum  wage  rate  er  rates  in  ae¬ 
eerdanee  with  the  standards  prescribed  by  section  87  but  net 
in  excess  el  the  applicable  rate  presided  by  subscetien  -(a)- 
-{bf  er  subscetien  -fb)-j  te  be  applicable  te  sued  empleyee  in 
hen  el  the  rate  er  rates  prescribed  by  subseetien  (a)  (-5)-  er 
subscetien  -(bfy  as  the  ease  may  her  The  rate  er  rates 
mended  by  the  special  industry  eemmittee  shah  be 
with  respect  te  sueb  empleyee  upen  the  effective  date  el  the 
wage  order  issued  pursuant  te  such  recommendation  but  net 
before  sixty  days  after  the  effective  date  el  the  hair  haber 

el  4h6dT 


U 


-f4)-  hhe  provisions  el  section  b  and  section  87 
te  special  industry  committees,  shah  be  applicable  te  review 

vmi'tooci  0  Tin  Air>  I  n  <1  iinrlov  tlo  1  r<  01 7  lx  eoptiAn  Tli  c 

v  v‘  1 1 1 11 11  I  t  vxo  ttlipuill  l  v  ve  ttriut*r  M  lib  o UL IJ o L  1  11U11  •  JL  lit?  tt  U  IJU 141  b 

ment  el  a  review  eemmittee  shah  be  in  addition  te  and  net 

mil  r>n  ni:  o  71  tt  c 1  n  o  o  1  o  1  in  rl  it  c  i  t 

xltTtt  vjx  tt ii  v  opfx  lal  lxTttttk?rI  y 

appointed  pursuant  te  the  provisions  el 
section  87  except  that  no  special  industry 
held  any  hearing  within  one  year  after  a  minimum  wage 
rate  er  rates  for  such  industry  shall  have  been  recommended 
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to  toe  Secretary  by  ft  review  committee  to  be  pah!  to  bee 
ef  toe  rate  er  rates  provided  tor  under  paragraph  -(A)-  er 
-{44)?  4toe  mtoimum  wage  rate  er  rates  prescribed  by  this 
subsection  shah  be  to  effeet  etoy  tor  se  long  as  arto  insofar 
as  such  minimum  wage  rate  er  rates  have  net  been  super¬ 
seded  by  a  wage  order  fixing  a  bigber  minimum  wage  rate 
er  rates  -(but  net  to  excess  ef  tbe  applicable  rate  prescribed 
in  subsection  -fa)-  er  subsection  -(b)  -)-  hereafter  issued  by  toe 
Secretary  pursuant  to  the  recommendation  ef  a  special  in¬ 
dustry  committee^ 


CONTRACT  Sffl 


EB  TO  FEDERAL  GOVERNMENT 


See.-  both  Section  b  ef  sneb  Aet  is  amended  by 
at  the  end  thereof  the  following  new  subsection-? 

“-(e)  -(4)  Net  with  s  tan  ding  toe  provisions  ef  section  4b 

subsections  -fa)  -(4-)  and  -ffj-  thereof)  ,■ 
any  contract  services  -(-ether  than 
cleaning  services)-  under  a  contract 

ss  whose  rate  ef  pay  is  net  gev- 
Aet  ef  4-9bb  -fftoblie  haw 
(a)  (4)  ef  this  section  is 


ef  this  Act 
every  employer 
er 

with  the  Unit* 
pay  to  each  ef  his 
emed  by  the  Service 
89  286)  er  to  whom  s 


s  at  rates  net  less  than  the  rates  pre- 
fhf  ef  this  section? 

•j-1^  p  TVprvm  m  zm  n  CAej  i  /V1T  ~1  Q  a! 

Til v  Ul  uV  i“ltntn  V7T  flul  rtt  M I  1  o  tit 


H.B. 13712 
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Slates  under  a 


Ibis  Act  -(except  subsections  (a)  (-1)  and  -(4)-  thereof)  and 
the  provisions  of  the  Service  Contract  Aet  of  4965  (P-ublie 
hew  89  -286)7  every  employer  in  an  estabhslnnent  provi4- 
ins  laundering  or  related  cleaning  serviees  to  the  -U-nited 

with  the  Unitc4  States  or  any  snh- 
shah  pay  to  each  ol  his  employees  in 
sneh  establishment  wages  at  rates  not  less  than  those  pre- 
serihe4  in  subsection  -(bj-y  except  that  if  more  than  50  per 
centum  of  the  gross  annual  hollar  volume  of  sales  ma4c  or 
business  4one  by  sneh  establishment  is  4crivc4  from  provid- 
ing  sneh  laundering  or  relate 4  cleaning  services  under  any 
sneh  contracts  or  subcontracts^  such  employer  shall  pay  to 


each  of  his 


m  si 


at  rates 


pf  looe  f  It  a  yi  f  1  W^/1  114- 

11U t  1  vuu  1 1  let  11  HI v oU  l/l  t  ot"l  if'e  U  Til 


-(a) -f  4)-  of  this 


EE-PERWL  EMPLOYEES 

8e€t  0O67  Section  48  of  such  Act  is  amended  by  insert  • 
ing  --(ft)  ”  immediately  after  ^^SeGt  48A  an4  by  adding  at 
the  end  thereof  the  following  new  subsection : 

—(b)  Notwithstanding  any  other  provision  of  this  Act 
or  any  other  lawy  any  employee — 

“-(4)  described  in  paragraph  -f7-f  of  section  252 
of  the  Classification  Act  of  1919  -(5  IT.S.C.  40S2-(7)  j- 
whose  compensation  is  required  to  he  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent  with  the 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


27 


•niil  \1  i n  1 7 )  in  t  1  i  iv  n1  yn|<>o  ,  a 

l/i t  Uriu  lllxi.1  “t5t/  ITT  ttx“lrt7i  ttttll l  t7  u  1  til  j?i  is  v  in  l  ing  rtttrtrfey  X/t 

<1-{-2)  employed  in  a  nenappropriated  land  instra- 
mentality  ander  tke  jarisdietion  ol  tke  Armed  -Forocsy 
wko  pcrfornred  services  darrng  Ike  workweek  m  a  work 
plane  within  ike  District  el  Golamkia  or  a  State  el  Ike  Ignited 
States,  shall  have  kis  kasie  compensation  lined  or  ad-jasted 
^  a  wage  rate  wkiek  is  eel  less  than  Ike  appropriate  wage 
rate  provided  ler  in  seetien  6  (a)  (1)  el  this  Act  aad  skak 
kavc  kis  overtime  compensation  set  at  an  koariy  rate  aet 
less  tkaa  tke  overtime  rate  provided  lor  ia  section  7-(a)-  ol 
tkis  Act  A 

mE  IA— ADPDIGATKm  Q¥  MAA-kM-tAI  HO-IhRS 

ritovisiOAs 

PBESEYTBY  stNB  BEWLY  COYE-REB  EMPLOYEES 

Secy  404-  Section  7-fa-f  ol  sack  Aet  is  amended  to  read 


OHO 


o  ci  i'i f l"i /•* tvst/i n. i'atti /I  a tl  in.  ll 1 1 o  cnrdtnn  - 
tlo  U  111 v  x  >V  luu  TTitl  vittvtt  111  L 11 1  o  ovUllUIl  j 

ao  employer  shall  employ  any  ol  kis  employees  wke  ia  any 
workweek  is  engaged  in  oomnreree  or  in  tke  prodaction  ol 
goods  lor  commorcoj  or  is  employed  ia  an  enterprise  engaged 
la  commerce  or  in  tke  prodaction  ol  goods  lor  commerce, - 
lor  a  workweek  longer  tkaa  forty  koars  aaless  saek  em¬ 
ployee  receives  compensation  for  kis  employment  in  excess 
ol  tke  koars  akove  specified  at  a  rate  not  less  tkaa  one  aad 
one  half  times  tke  regalar  rate  at  wkiek  ke  is 
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Ae  employer  shall  employ  any  el  his 
who  hi  any  workweek  is  engaged  hi  eommeree  or  hi  the 
production  ol  goods  for  eommcreey  or  is  employed  hi  an 
enterprise  engaged  hi  commerce  or  hi  the  production  of 
goods  for  eommeree,  and  who  in  seek  workweek  is 
within  the  purview  of  this  snhseetion  hy  the 
made  to  this  Act  hy  the  hair 

of  mm— 


U 


-(A)-  for  a  workweek  longer  than  forty  four  hours 
during  the  krst  year  froin  the  effective  date  of  the  hah 
hahor  Standards  Amendments  of  -fhfitk 


---(-6)  for  a  workweek  longer  than  forty-two  hours 
during  the  seeend  year  hem  seek  date^  or 

-  ■■■(h)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  seeond  year  from  sunk  date, 
unless  seek  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
tkan  one  and  one -half  times  the  regular  rate  at  which  he  is 


eOMM-ISStON  SALESMAN 

See.  4(Ak  Snhseetion  -(h)-  of  section  7-  of  such  Act  -fas 
so  redesignated  hy  section  2fH  (d)  of  this  Act)  is  amended 

the  following  new  sentence :  ^hn 
of  compensation  representing 
pf  resulting  from  the  application  of 


hy  adding  at  the  end 
determining  the 
rp  all 
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a  bona  fide  commission  rale  si  tall  fee  deemed  commissions  eft 
goods  er  services  without  regard  te  whether  the 

4I-TLE  ¥  STUDENTS  A2f© 

¥RMNEEK 

STEBENTft  ANB  -MANAGEMENT 
SeGt  fe04v  -(a-)-  Section  44  ef  sach  Act  is  amended — 
-fhf  fey  inserting  ^{ft)^  immediately  feelere  ^febe 
Secretary  el  Labor-’ ; 

-f24  fey  striking  out  ml  messengers-  aftd  inserting 
hr  herb  thcrcef  “and  el  messengers^ 

-{df  by  striking  eftt  ~  aftd  el  fall-time  students 
outside  el  their  school  hears  ift  any  retail  er  scrvieo 
establishments  Provided,  -That  saefe  employment  is  net  el 
the  type  ordinarily  given  te  a  luh-thae  employee--;  aftd 
-ftf  fey  adding  at  the  end  tfeereel  the  lehewiftg  new 
safeseetiensr 


a 


-(d)-  The  Secretary,  te  the  extent  necessary  in  order 
te  prevent  eartaiiment  el  opportunities  ler  employment?  shah 
fey  regulation  er  order  provide  ler  the  employment  el  fedl- 
time  students,  regardless  el  age  feat  in  compliance  with  appli¬ 
cable  child  labor  laws;-  eft  a  part-time  basis  ift  retail  er  sendee 
establishments  -(-net  te  exceed  twenty  hears  in  any  work¬ 
week)-  er  on  a  part  time  er  a  lull-time  basis  in  saek 
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meats  during  school  vaeations7  under  special  certificates 
issued  pursuant  to  regulations  of  the  Secretary^  at  a  wage  rate 
not  less  than  85  per  centum  of  tire  minimum  wage  applicable 
under  section  67  except  that  tbe  proportion  of  student  Ironrs 
of  enrofovnrent  to  total  boars  of  employment  of  all 


in  any  establishment  may  not  exceed  -ft)-  sack 
for  the  corresponding  month  of  the  twelve-  month  period 
preceding  May  47  40047  -(44)-  hr  the  ease  of  a  retail  or  service 
establishment  whose  employees  -(-ether  than  employees  en¬ 
gaged  in  commerce  or  in  the  predaetion  of  goods  for  com¬ 
merce)-  are  covered  by  this  Act  for  the  first  time  on  or  after 
the  effective  date  of  the  Lair  -Labor  Standards  Amend¬ 
ments  of  4-966,  saeh  proportion  for  the  corresponding  month 
of  the  twelve  month  period  immediately  prior  to  saeh  date7 
or  -(d)-  in  the  ease  of  a  retail  or  service  establishment  com¬ 
ing  into  existence  after  May  I-7  49647  or  a  retail  or  service 
establishment  for  wkiek  records  of  student  hoars  worked 
are  not  avail ahhg  a  proportion  of  student  hours  of  employ¬ 
ment  to  total  hoars  of  employment  of  all  employees  based 
on  the  practice  dnring  the  twelve-month  period  preceding 
May  47  4-964,  in  -(A-)-  similar  establishments  of  the  same 
employer  in  the  same  general  metropolitan  area  in  which 
the  new  establishment  is  located^  -(41)-  similar  establishments 
of  the  same  employer  in  the  same  or  nearby  counties  if  the 
new  establishment  is  not  in  a  metropolitan  area7  or 
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2  /mnr  n  1  i  ry 
.  jrtTi  tttn  irj^- 


other  establishments  of  the  same 
in  the  community  er  the  nearest 
■Before  the  Secretary  may  issne  a  certificate  under  this  sub- 
scction  he  must  find  that  each  employment  will  net  create  a 
substantial  probability  of  reducing  the  full  time  employment 
opportunities  of  persons  other  than  these  employed  under 
this  subsection: 


“-(c)-  dhe  Secretary,  to  the  extent  necessary  in  order  to 
pre¥ent  curtailment  of  opportunities  for  employment,  shah 
by  certificate  or  order  preside  for  the  employment  of  full¬ 
time  students,  regardless  of  age  hut  in  compliance  with 
applicable  ehild  labor  lawsj  on  a  part-time  basis  in  agricul- 
ture  -(not  to  exceed  twenty  hours  in  any  workweek)  or  on  a 
part-- tune  or  a  full-time  basis  m  agriculture  dining  school 
S7  at  a  wage  rate  not  less  than  §8  per  eentum  of  the 
wage  applicable  under  section  fir  Before  the  Sec¬ 
retary  may  issue  a  certificate  or  order  under  this  subsection 
he  must  find  that  such  employment  wifi  net  create  a  substan- 
tial  probability  of  reducing  the  full  time  employment  oppor- 
tunies  of  persons  other  than  those  employed  under  this 
subsection.- 

‘-(d)  hhe  Secretary  shah  by  regulation  or  by  order 
proride  that  retail  or  service  establishments  may  employ 
management  trainees,  under  special  certificates  issued  pur¬ 
suant  to  regulations  of  the  Soeretary^  without  paying  such 
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trainees  the  overtime  compensation  provided  for  by  section 
7-  for  ft  period  which  shall  not  exceed  eighteen  months^  if 
such  trainees  are  being  trained  for  employment  in  a  boon 
hde  cxecutiye  or  administrative  capacity  as  defined  by  the 
Secretary  under  section  13  (a.)  -(4-)-.-  4n  the  ease  of  any  re¬ 
tail  or  service  establishment,  no  sneh  special  certificate  shall 
be  in  effect — 

^1-1  where  there  are  fifty  employees  or  less  in 
sneh  establishment;  with  respect  to  more  than  one  man¬ 
agement  trainee;  or 

“-(2-)-  where  there  are  more  than  fifty  employees 
in  sneh  establishment;  with  respect  to  more  than  a 
number  of  sneh  trainees  which  is  eqpaf  to  3  per  centum 
of  the  number  of  employees  in  such  establishment  in 


to  the  next  lowest  whole  num- 


exeess  of  fifty 
her) ,  plus  oney  or 

--  (3)  where  such 
compensation  for  hours  worked  oyei:  forty  in  any  work¬ 
week  at  a  rate  less  than  one  and  one-half  times  the 


e  to  sueh 


under 


minimum  wage  rate 
section  or 

“-(■4)  where  sueh  management  trainees  are  em¬ 
ployed  for  more  than  forty  eight  hours  in  any  workweek. 
—-(e)  Nothing  in  this  Act  shall  require  any  employer 
to  pay  in  excess  of  7§  per  centum  of  the  applicable  minimum 
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wage  prescribed  by  section  6  to  any  employee,  under  tbe  age 
of  twenty-one  years7  daring  tbe  first  sis  weeks  of  full-time 
employment  of  sueb  employee’s  employment  earecr.— 

-(b)-  The  center  beading  for  sueb  section  44  is  amended 
to  read  as  follows : 


<( 


LEARNEBB,  APPBEffTIGESj  AF© 

TITLE  -V-I  STATUTE  OE  LIMITATION  -EFEEC- 
T EVE  LATE;  AAE  STELA 


STATUTE  OF 


Sec.  601.-  -(a)-  Scetion  16  (e)-  of  sueb  Aet  is 
by  striking  out  -Two  year  statute-  and  by  inserting  in  beu 


thereof  “  statute  sT 

-(b)-  Section  6- (a)-  of  tbe  Portal-to-Portal  Aet  of  4-947 
( Public  Law  44ff  Eightieth  Congress)  is  amended  by  insert¬ 
ing  before  tbe  scmieolon  at  tbe  end  thereof  tbe  follow  - 
mgr  cx-cept  that  a  cause  of  aetion  arising  out  of  a  willful 
violation  may  be  commenced  within  three  years  after  tbe 
eause  of  action  aeeruedA 

EFFECTIVE  bate 

SeGt  602t  -Eseept  as  otherwise  provided  in  this  Aefi-  tbe 
amendments  made  by  this  Aet  shah  take  effect  on  Eobruary 
E  1967.-  On  and  after  die  date  of  tbe  enactment  of  this  Aet 
die  Secretary  is  authorized  to  promulgate  necessary  rulesy 
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regulation^  or 
by  this  Aetr 


with 


to  the  amendments  made 


S-T-bTl>¥  OF  EXCESSIVE  OYEIErEVIE 


Se0t  dOdr  The  8 


yrr  r\f*  T  , Ci  1  n  V  1  o  1 1  r>l*pl  uT 

t~y  trr  T3ttt7t7r  lo  Titrrt“t7-y* 

a  eomplete  study  el  present  prae- 
tiees  dealing  with  overtime  payments  for  work  in  exeess 
of  forty  hours  per  week  and  the  extent  to  whieh  sueh  oven¬ 
time  work  impedes  the  ereation  of  new  job 

mnvi i ~ii/l 1 1 Qt-i*~\T  a  vtt  i q  -fn  yTlx/^-p  1 1 

X 11  IT  1x7x1  v  Ull  lUTXtT OtTjT  JL  LIU  K7t"Ul  t  uM  \  To  till  T)TTt~F  11 

to  report  to  the  Congress  hy  July  47  4967,  the  findings 
of  sueh  survey  with  appropriate  reeommendatiensr 
That  this  Act  may  he  cited  as  the  “ Fair  Labor  Standards 
Amendments  of  1966”. 

TITLE  I— DEFINITIONS 


TIPS 

Sec.  101.  (a)  Section  3(m)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  is  amended  by  adding  at  the  end,  thereof 
the  following  new  sentence:  “In  determining  the  wage  of  a 
tipped  employee,  the  amount  paid  such  employee  by  his  em¬ 
ployer  shall  be  deemed  to  be  increased  on  account  of  tips  by 
an  amount  determined  by  the  employer,  but  not  by  an 
amount  in  excess  of  50  per  centum  of  the  applicable  mini¬ 
mum  wage  rate,  except  that  in  the  case  of  an  employee  who 
(either  himself  or  acting  through  his  representative)  shows 
to  the  satisfaction  of  the  Secretary  that  the  actual  amount  of 
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tips  received  by  him  was  less  than  the  amount  determined 
by  the  employer  as  the  amount  by  which  the  wage  paid 
him  was  deemed  to  be  increased  under  this  sentence,  the 
amount  paid  such  employee  by  his  employer  shall  be  deemed 
to  have  been  increased  by  such  lesser  amount.” 

(b)  Section  3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“(t)  ‘ Tipped  employee  means  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and,  regularly 
receives  more  than  $20  a  month  in  tips.” 

DEFINITION  OF  ENTERPRISE 
Sec.  102.  (a)  Section  3(r)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  “ For  purposes  of 
this  subsection,  the  activities  performed  by  any  person  or 
persons — 

“(a  in  connection  with  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the  care  of  the 
sick,  the  aged,  the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution,  a  school  for  physically 
or  mentally  handicapped  or  gifted  children,  or  an  in¬ 
stitution  of  higher  education  ( regardless  of  whether  or 
not  such  hospital,  institution,  or  school  is  public  or  pri¬ 
vate  or  operated  for  profit  or  not  for  profit),  or 

“(2)  in  connection  with  the  operation  of  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
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or  motorbus  carrier,  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  ( regardless  of  whether  or  not  such  rail¬ 
way  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit), 

shall  be  deemed  to  be  activities  performed  for  a  business 
purpose.'” 

(b)  Section  3(d)  of  such  Act  is  amended  by  inserting 
after  “of  a  State”  the  following:  “(except  with  respect  to 
employees  of  a  State,  or  a  political  subdivision  thereof,  em¬ 
ployed  (1)  in  a  hospital,  institution,  or  school  referred  to  in 
the  last  sentence  of  subsection  (r)  of  this  section,  or  (2)  in 
the  operation  of  a  railway  or  carrier  referred  to  in  such 
sentence)” . 

(c)  Section  3(s)  of  such  Act  is  amended  to  read  as 
follows: 

“( s)  ‘ Enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce’  means  an  enterprise  which 
has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees  handling,  selling, 
or  otherwise  working  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person,  and  which — 

“(1)  during  the  period  February  1,  1967,  through 
January  31,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
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$ 500,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline  service 
establishment  ivhose  annual  gross  volume  of  sales  is  not 
less  than  $ 250,000  ( exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated),  and  beginning 
February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$ 250,000  ( exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  ; 

“(2)  is  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics; 

“(3)  is  engaged  in  the  business  of  construction 
or  reconstruction,  or  both;  or 

“(4)  is  engaged  in  the  operation  of  a  hospital,  an 
institution  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective  who  reside  on  the 
premises  of  such  institution,  a  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or  an  institu¬ 
tion  of  higher  education  ( regardless  of  whether  or  not 
such  hospital,  institution,  or  school  is  public  or  private 
or  operated  for  profit  or  not  for  profit) . 

Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent,  spouse,  child,  or  other  mem¬ 
ber  of  the  immediate  family  of  such  owner  shall  not  be  con- 
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sidered  to  be  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  a  part  of  such  an  en¬ 
terprise,  and  the  sales  of  such  establishment  shall  not  be 
included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this 
subsection.  In  any  case  in  which  a  person  other  than  the 
owner  of  an  apartment  building  is  engaged  by  such  owner 
to  perform  management  services  in  connection  with  the  opera¬ 
tion  of  such  building,  any  individual  employed  at,  and  resi¬ 
dent  in,  such  building  as  a  manager,  caretaker,  or  janitor, 
or  in  a  similar  capacity,  shall  be  considered,  for  the  pur¬ 
poses  of  this  subsection,  to  be  the  employee  of  the  owner  of 
such  building 

AGRICULTURAL  EMPLOYEES 
Sec.  103.  (a)  Section  3(e)  of  such  Act  is  amended 
to  read  as  follows: 

“(e)  ‘ Employee ’  includes  any  individual  employed  by 
an  employer,  except  that  such  term  shall  not,  for  the  pur¬ 
poses  of  section  3(u),  include — 

“(i)  any  individual  employed  by  an  employer  en¬ 
gaged  in  agriculture  if  such  individual  is  the  parent, 
spouse,  child,  or  other  member  of  the  employer’s  imme¬ 
diate  family, 

“(2)  any  individual  who  is  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  individual  (A)  is 
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employed  as  a  hand  harvest  laborer  and  is  paid  on  a 
piece  rate  basis  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment, 
(B)  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (C)  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
the  preceding  calendar  year,  or 

“(3)  any  individual  who  is  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  individual  is  prin¬ 
cipally  engaged  in  the  range  production  of  livestock.’ ’ 

(b)  Section  3  of  such  Act  is  further  amended  by  add¬ 
ing  after  subsection  (t)  (added  by  section  101(b)  of  this 
Act)  the  following  new  subsection: 

“(u)  ‘ Man-day  means  any  day  during  any  portion  of 
which  an  employee  performs  any  agricultural  labor.” 
TITLE  II— REVISION  OF  EXEMPTIONS 

HOTEL,  RESTAURANT,  AND  RECREATIONAL  ESTABLISH¬ 
MENTS;  HOSPITALS  AND  RELATED  INSTITUTIONS 

Sec.  201.  (a)  Section  13(a)(2)  of  such  Act  is 
amended  by  striking  out  everything  preceding  “A  ‘retail  or 
service  establishment ’  ”  and  inserting  in  lieu  thereof  the 
following: 

“(2)  any  employee  employed  by  any  retail  or 
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service  establishment  (except  an  establishment  or  em¬ 
ployee  engaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school  described 
in  section  3(s)(4)),  if  more  than  50  per  centum  of 
such  establishment's  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3(s)  or  such  establish¬ 
ment  has  an  annual  dollar  volume  of  sales  which  is  less 
than  $250,000  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated).” 

(b)(1)  Section  13(b)  of  such  Act  is  amended  by  in¬ 
serting  after  paragraph  (17),  added  by  section  206(a)(2) 
of  the  Act,  the  following  new  paragraph: 

“(18)  any  employee  employed  by  an  establishment 
which  is  a  hotel,  motel,  or  restaurant;  or  is  an  institu¬ 
tion  (other  than  hospitals)  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  the  mentally  ill,  or  defective  who 
reside  on  the  premises  of  such  an  institution;  or” 

(2)  Section  13(a)  of  such  Act  is  amended  by  inserting 
after  paragraph  (2)  the  following  new  paragraph  in  lieu  of 
the  paragraph  repealed  by  section  202  of  this  Act: 

“(3)  any  employee  employed  by  an  establishment 
which  is  an  amusement  or  recreational  establishment, 
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if  (A)  it  does  not  operate  for  more  than  seven  months 
in  any  calendar  year,  or  (B)  during  the  preceding  cal¬ 
endar  year,  its  average  receipts  for  any  six  months  of 
such  year  were  not  more  than  33 -J-  per  centum  of  its 
average  receipts  for  the  other  six  months  of  such  year; 
or”. 

LAUNDRY  AND  CLEANING  ESTABLISHMENTS 

Sec.  202.  Section  13(a)(3)  of  such  Act  is  repealed. 

AGRICULTURAL  EMPLOYEES 

Sec.  203.  (a)  Section  13(a)(6)  of  such  Act  is  amend¬ 
ed  to  read  as  follows: 

“(6)  any  employee  employed  in  agriculture  (A)  if 
such  employee  is  employed  by  an  employer  who  did  not, 
during  any  calendar  quarter  during  the  preceding 
calendar  year,  use  more  than  five  hundred  man-days 
of  agricultural  labor,  (B)  if  such  employee  is  the  parent, 
spouse,  child,  or  other  member  of  his  employer  s  imme¬ 
diate  family,  or  (C)  if  such  employee  (i)  is  employed 
as  a  hand  harvest  laborer  and  is  paid  on  a  piece  rate 
basis  in  an  operation  which  has  been,  and  is  customarily 
and  generally  recognized  as  having  been,  paid  on  a  piece 
rate  basis  in  the  region  of  employment,  (ii)  commutes 
daily  from  his  permanent  residence  to  the  farm  on  which 
he  is  so  employed,  and  ( in )  has  been  employ  eel  in  agri¬ 
culture  less  than  thirteen  weeks  during  the  preceding 
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calendar  year,  or  (D)  if  such  employee  ( other  than  an 
employee  described  in  clause  (C)  of  this  subsection) 
(i)  is  sixteen  years  of  age  or  under  and  is  employed  as 
a  hand  harvest  laborer,  is  paid  on  a  piece-rate  basis  in 
an  operation  which  has  been,  and  is  customarily  and 
generally  recognized  as  having  been,  paid  on  a  piece-rate 
basis  in  the  region  of  employment;  (ii)  is  employed  on 
the  same  farm  as  his  parent  or  person  standing  in  the 
place  of  his  parent;  and  (Hi)  is  paid  at  the  same  piece 
rate  as  employees  over  age  sixteen  are  paid  on  the  same 
farm;  or  (E)  if  such  employee  is  principally  engaged 
in  the  range  production  of  livestock.'’ 

(b)  Section  13(a)  (16)  of  such  Act  (agricultural  em¬ 
ployees  employed  in  livestock  auctions )  is  repealed. 

(c)  Section  13(b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  para¬ 
graph  (11)  and  inserting  in  lieu  thereof  “;  or”,  and 

(B)  by  adding  at  the  end  of  paragraph  (11)  the 
following  new  paragraphs: 

“(12)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit,  or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 
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“(13)  any  employee  with  respect  to  his  employ¬ 
ment  in  agriculture  by  a  farmer,  notwithstanding  other 
employment  of  such  employee  in  connection  with  live¬ 
stock  auction  operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock,  either  on  his 
own  account  or  in  conjunction  with  other  farmers,  if 
such  employee  (A)  is  primarily  employed  during  his 
workweek  in  agriculture  by  such  farmer,  and  (B)  is 
paid  for  his  employment  in  connection  with  such  live¬ 
stock  auction  operations  at  a  wage  rate  not  less  than 
that  prescribed  by  section  6(a)(1) ;  or'’. 

(d)  Section  13(c)  of  such  Act  is  amended  to  read  as 
follows: 

“(c)(1)  The  provisions  of  section  12  relating  to  child 
labor  shall  not  apply  with  respect  to  any  employee  employed 
in  agriculture  outside  of  school  hours  for  the  school  district 
where  such  employee  is  living  while  he  is  so  employed. 

“(2)  No  employee  below  the  age  of  sixteen  may  be  em¬ 
ployed  in  agriculture  in  an  occupation  that  the  Secretary 
of  Labor  finds  and  declares  to  be  particularly  hazardous  for 
the  employment  of  children  below  age  sixteen,  except  where 
such  employee  is  employed  by  his  parent  or  by  a  person 
standing  in  the  place  of  his  parent  on  a  farm  owned  or  oper¬ 
ated  by  such  parent  or  person. 

“(3)  The  provisions  of  section  12  relating  to  child  labor 
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shall  not  apply  to  any  child  employed  as  an  actor  or  per¬ 
former  in  motion  pictures  or  theatrical  productions,  or  in 
radio  or  television  productions 

AGRICULTURAL  PROCESSING  EMPLOYEES 

Sec.  204.  (a)  Sections  13(a)  (10)  (employees  en¬ 
gaged  in  handling  and  processing  of  agricultural,  horticul¬ 
tural,  and  dairy  products);  13(a)  (17)  (country  elevator 
employees) ;  13(a)  (18)  (cotton  ginning  employees) ;  and 
13  (a)  (22)  (fruit  and  vegetable  transportation  employees) 
of  such  Act  are  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (13)  ( added  by  section  203  ( c)  of  this  Act) 
the  following  new  paragraphs: 

“(14)  any  employee  employed  within  the  area  of 
production  (as  defined  by  the  Secretary)  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator, 
including  such  an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in 
such  operations;  or 

“(15)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grown  in  commercial  quan¬ 
tities;  or 

“(16)  any  employee  engaged  (A)  in  the  transpor- 
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tation  and  preparation  for  transportation  of  fruits  or 
vegetables,  whether  or  not  performed  by  the  farmer, 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State ,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the 
farm  and  any  point  within  the  same  State  of  persons 
employed  or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables ;  or”. 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 

to  read  as  follows: 

“(c)  For  a  period  or  periods  of  not  more  than  ten 
workweeks  in  the  aggregate  in  any  calendar  year,  or  four¬ 
teen  workweeks  in  the  aggregate  in  the  case  of  an  employer 
who  does  not  qualify  for  the  exemption  in  subsection  (d) 
of  this  section,  any  employer  may  employ  any  employee 
for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment 
prescribed  in  such  subsection  if  such  employee  (1)  is  em¬ 
ployed  by  such  employer  in  an  industry  found  by  the  Sec¬ 
retary  to  be  of  a,  seasonal  nature,  and  (2)  receives  com¬ 
pensation  for  employment  by  such  employer  in  excess  of  ten 
hours  in  any  workday ,  or  for  employment  by  such  employer 
in  excess  of  fifty-two  hours  in  any  workweek,  as  the  case 
may  be,  at  a  rate  not  less  than  one  and,  one-half  times  the 
regular  rate  at  which  he  is  employed. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


46 


“(d)  For  a  period  or  periods  of  not  more  than  ten 
workweeks  in  the  aggregate  in  any  calendar  year,  or  fourteen 
workweeks  in  the  aggregate  in  the  case  of  an  employer 
who  docs  not  qualify  for  the  exemption  in  subsection  (c)  of 
this  section,  any  employer  may  employ  any  employee  for  a 
workweek  in  excess  of  that  specified  in  subsection  (a)  with¬ 
out  paying  the  compensation  for  overtime  employment  pre¬ 
scribed  in  such  subsection,  if  such  employee — 

“( i)  is  employed  by  such  employer  in  an  enter¬ 
prise  which  is  in  an  industry  found  by  the  Secretary — 
“(A)  to  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged  in  the  handling,  packing, 
preparing,  storing ,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  or 

“( B)  to  be  of  a  seasonal  nature  and  engaged 
in  the  handling,  packing,  storing,  preparing,  first 
processing ,  or  canning  of  any  perishable  agricul¬ 
tural  or  horticultural  commodities  in  their  raw  or 
natural  state,  and 

“(2)  receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any  workday, 
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or  for  employment  in  excess  of  forty-eight  hours  in  any 
workweek,  as  the  case  may  he,  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is 
employed 

(d)(1)  Subsections  (d),  (e),  (f),  (g),  and  (h)  of 
section  7  of  such  Act  are  redesignated  as  subsections  (e), 
(f),  (g),  (h),  and  (i),  respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so 
redesignated  by  paragraph  (1)  of  this  subsection)  are  each 
amended  by  striking  out  “subsection  (d)”  and  inserting  in 
lieu  thereof  “ subsection  (e)”. 

SMALL  NEWSPAPERS 

Sec.  205.  Section  13(a)(8)  of  such  Act  is  amended  by 
striking  out  “where  printed  and  published ”  and  inserting  in 
lieu  thereof  “where  published ”. 

TRANSPORTATION  COMPANIES 

Sec.  206.  (a)  Section  13(a)(9)  of  such  Act  is  re¬ 
pealed. 

(b)(1)  Section  13(a)  (12)  of  such  Act  is  repealed. 

(2)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (16)  added  by  section  204(b)  of  this 
Act)  the  following  new  paragraph: 

“(17)  any  driver  employed  by  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs;  or”. 
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(c)  Section  13(b)(7)  of  such  Act  is  amended  to  read 
as  follows: 

“(7)  any  driver,  operator,  or  conductor  employed 
by  an  employer  whose  animal  gross  volume  of  sales 
made  or  business  done  is  less  than  $1,000,000  (exclusive 
of  excise  taxes  at  the  retail  level  which  are  separately 
stated),  engaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  if  the  rates  and  services  of  such 
railway  or  carrier  are  subject  to  regulation  by  a  State 
or  local  agency;  or” 

MOTION  PICTURE  THEATER  EMPLOYEES 

Sec.  207.  Section  13(a)  of  such  Act  is  amended  by 
inserting  after  paragraph  (8)  the  following  new  paragraph 
in  lieu  of  the  paragraph  repealed  by  section  206(a)  of  this 
Act: 

“( 9)  any  employee  employed  by  an  establishment 
which  is  a  motion  picture  theater;  or” . 

LOGGING  CREWS 

Sec.  208.  Section  13 ( a)  (15 )  of  such  Act  is  amended 
to  read  as  follows: 

“(15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees ,  cruising,  surveying,  or  felling  timber,  or  in  pre¬ 
paring  or  transporting  logs  or  other  forestry  products  to 
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the  mill ,  processing  plant,  railroad,  or  other  transpor¬ 
tation  terminal,  if  the  number  of  employees  employed  by 
his  employer  in  such  forestry  or  lumbering  operations 
does  not  exceed  eight  during  the  year  beginning  February 
1,  1967,  and  if  the  number  of  such  employees  does  not 
exceed  six  beginning  February  1,  1968,  and  thereafter 
AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES 

ESTABLISHMENTS 

Sec.  209.  (a)  Section  13(a)  (19)  of  such  Act  is 
repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  paragraph  in  lieu 
of  the  paragraph  repealed  by  section  212  of  this  Act: 

(10)  any  salesman  (other  than  partsman)  or  me¬ 
chanic  primarily  engaged  in  selling  or  servicing  auto¬ 
mobiles,  trailers,  trucks,  farm  implements  or  aircraft  if 
employed  by  a  nonmanufacturing  establishment  primarily 
engaged  in  the  business  of  selling  such  vehicles  to  ultimate 
purchasers;  or 

FOOD  SERVICE  EMPLOYEES 

Sec.  210.  (a)  Section  13(a)  (20)  of  such  Act  is 
repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
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after  paragraph  (18)  (added  by  section  201(b)(1)  of  this 
Act)  the  following  new  paragraph: 

“(19)  any  employee  of  a  retail  or  service  estab¬ 
lishment  who  is  employed  primarily  in  connection  with 
the  preparation  or  offering  of  food  or  beverages  for 
human  consumption  either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees,  or  to  mem¬ 
bers  or  guests  of  members  of  clubs.” 

GASOLINE  SERVICE  STATIONS 
Sec.  211.  Section  13(b)  (8)  of  such  Act  is  repealed. 

PETROLEUM  DISTRIBUTION  EMPLOYEES 

Sec.  212.  (a)  Section  13(b)  (10)  of  such  Act  is 
repealed. 

(b)  Section  7(b)(3)  of  such  Act  is  amended  to  read 
as  follows: 

“(3)  by  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than 
one  bulk  storage  establishment)  engaged  in  the  whole¬ 
sale  or  bulk  distribution  of  petroleum  products  if — 

“(A)  the  annual  gross  volume  of  sales  of  such 
enterprise  is  less  than  $1,000,000  exclusive  of  excise 
taxes; 

“(B)  more  than  75  per  centum  of  such  enter¬ 
prise's  annual  dollar  volume  of  sales  is  made  within 
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the  State  in  which  such  enterprise  is  located,  and 
“(C)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enterprise  is  to 
customers  who  are  engaged  in  the  hulk  distribution 
of  such  products  for  resale, 

and  such  employee  receives  compensation  for  employ¬ 
ment  in  excess  of  forty  hours  in  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the  minimum  wage 
rate  applicable  to  him  under  section  6,”. 

ENIWETOK  AND  KWAJALEIN  A  TOLLS  AND  JOHNSTON 

ISLAND 

Sec.  213.  Section  13(f)  of  such  Act  is  amended  by 
striking  out  “and  the  Canal  Zone  ’  and  inserting  in  lieu 
thereof  “Eniwetok  Atoll ;  Kumjalein  Atoll;  Johnston 
Island;  and  the  Canal  Zone'' . 

TECHNICAL  AND  CONFORMING  AMENDMENTS 
Sec.  214.  (a)  Section  3(n)  of  such  Act  is  amended 
by  striking  out  “,  except  as  used  in  subsection  (s)(l),”. 

(b)  Section  13  (a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (11),  (13), 
(14),  (15),  and  (21)  as  paragraphs  (10),  (11), 
(12),  (13),  and  (14),  respectively,  and 

(2)  by  striking  out  “ ;  or ”  at  the  end  of  paragraph 
(14)  (as  so  redesignated  in  this  subsection)  and  insert¬ 
ing  in  lieu  thereof  a  period. 
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(c)  Paragraph  (7)  of  section  13(a)  of  such  Act  is 
amended  by  striking  out  “or  order ”  and  inserting  in  lieu 
thereof  “,  order,  or  certificate ”. 

TITLE  III— INCREASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 
Sec.  301.  (a)  Section  6(a)  of  such  Act  is  amended  by 
amending  that  portion  of  the  section  preceding  paragraph 
(2)  to  read  as  follows: 

“(a)  Every  employer  shall  pay  to  each  of  his  em¬ 
ployees  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  wages  at  the  following  rates: 

“(i)  not  less  than  $ 1.40  an  hour  during  the  first 
year  from  the  effective  date  of  the  F air  Labor  Standards 
Amendments  of  1966  and  not  less  than  $1.60  an  hour 
thereafter,  except  as  otherwise  provided  in  this  section:”, 
(b)  Such  section  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (3)  and  inserting  a  semicolon , 
and  by  adding  the  following  new  paragraph: 

“(4)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of  this  sub- 
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section  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when 
the  employee  was  on  watch  or  was,  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pur¬ 
suant  to  the  employment  agreement) ;  or”. 

AGRICULTURAL  EMPLOYEES 
Sec.  302.  Section  6(a)  of  such  Act  is  amended  by 
adding  after  paragraph  (4)  (added  by  section  301(b)  of 
this  Act)  the  following  new  paragraph: 

“(5)  if  such  employee  is  employed  in  agriculture, 
not  less  than  $1  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  not  less  than  $1.15  an  hour  during  the 
second  year  from  such  date,  and  not  less  than  $1.30  an 
hour  thereafter:  Provided,  That  in  the  case  of  workers 
employed  in  agriculture  in  hand  harvest  work  by  an 
employer  on  a  piece-rate  basis,  if  during  any  workweek 
the  average  of  the  aggregated  earnings  of  such  workers 
exceeds  the  minimum  hourly  ivage  as  prescribed  above, 
the  employer  shall  be  considered  to  be  in  compliance  with 
this  section:  Provided  further,  That  no  employee  em¬ 
ployed  on  such  piece-rate  basis  is  paid  less  than  75 
per  centum  of  the  minimum  wage  applicable  under  this 
paragraph 
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NEWLY  COVERED  EMPLOYEES 

Sec.  303.  Section  6(b)  of  such  Act  is  amended  to  read 
as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees 
( other  than  an  employee  to  whom  subsection  (a)(5)  ap¬ 
plies)  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  section  by  the  amendments  made 
to  this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1966,  wages  at  the  following  rates: 

“(i)  not  less  than  $1  an  hour  during  the  first 
year  from  the  effective  date  of  such  amendments, 

“(2)  not  less  than  $ 1.15  an  hour  during  the  second 
year  from  such  date, 

“(3)  not  less  than  $1.30  an  hour  during  the  third 
year  f  rom  such  date, 

“(4)  not  less  than  $ 1.45  an  hour  during  the  fourth 
year  from  such  date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 
EMPLOYEES  IN  PUERTO  RICO  AND  TEE  VIRGIN  ISLANDS 
Sec.  304.  Section  6(c)  of  such  Act  is  amended  to  read 
as  follows: 

“ (c)(l)  The  rate  or  rates  provided  by  subsections  (a) 
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and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Pico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is  covered  by  a  wage 
order  heretofore  or  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  special  industry  committee 
appointed  pursuant  to  section  5. 

“(2)  In  the  case  of  any  such  employee  who  is  covered 
by  such  a  wage  order  and  to  whom  the  rate  or  rates  pre¬ 
scribed  by  subsection  (a)  would  otherwise  apply,  the  fol¬ 
lowing  rates  shall  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1966,  increased  by  12  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates  prescribed 
in  a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragraph  (C ) .  Such  rate  or  rates  shall  become  effec¬ 
tive  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order  applicable 
to  such  employee  theretofore  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  under  section  5,  whichever  is  later. 

“(B)  Beginning  one  year  after  the  applicable  effeo 
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live  date  under  paragraph  (A ) ,  not  less  than  the  rate 
or  rates  prescribed  by  paragraph  (A),  increased  by 
an  amount  equal  to  16  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragraph  (C) . 

“(C)  Any  employer,  or  group  of  employers,  em¬ 
ploying  a  majority  of  the  employees  in  an  industry  in 
Puerto  Rico  or  the  Virgin  Islands,  may  apply  to  the 
Secretary  in  writing  for  the  appointment  of  a  review 
committee  to  recommend  the  minimum  rate  or  rates 
to  be  paid  such  employees  in  lieu  of  the  rate  or  rates 
provided  by  paragraph  (A)  or  (B ) .  Any  such  appli¬ 
cation  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1966  and  any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  para¬ 
graph  (B)  shall  be  filed  not  more  than  one  hundred 
and  twenty  days  and  not  less  than  sixty  days  prior  to 
the  effective  date  of  the  applicable  rate  or  rates  under 
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paragraph  (B).  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint  a  review  com¬ 
mittee  if  he  has  reasonable  cause  to  believe,  on  the  basis 
of  financial  and  other  information  contained  in  the  ap¬ 
plication,  that  compliance  with  any  applicable  rate  or 
rates  prescribed  by  paragraph  (A)  or  (B)  will  sub¬ 
stantially  curtail  employment  in  such  industry.  The 
Secretary’s  decision  upon  any  such  application  shall 
be  final.  Any  wage  order  issued  pursuant  to  the  recom¬ 
mendations  of  a  review  committee  appointed  under  this 
paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph 
(A)  or  (B ),  the  applicable  percentage  increase  pro¬ 
vided  by  any  such  paragraph  shall  take  effect  on  the 
effective  date  prescribed  therein,  except  with  respect  to 
the  employees  of  an  employer  who  filed,  an  application 
under  paragraph  (C )  and  ivho  files  ivith  the  Secretary 
an  undertaking  with  a  surety  or  sureties  satisfactory  to 
the  Secretary  for  payment  to  his  employees  of  an  amount 
sufficient  to  compensate  such  employees  for  the  dif¬ 
ference  between  the  wages  they  actually  receive  and  the 
wages  to  which  they  are  entitled  under  this  subsection. 
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The  Secretary  shall  be  empowered  to  enforce  such  under¬ 
taking  and  any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid,  on  order  of 
the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sum  not  paid  to  an  employee  be¬ 
cause  of  inability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

“(3)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (a)(5)  or  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  appoint  a 
special  industry  committee  in  accordance  with  section  5  to 
recommend  the  highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by  section  8,  but  not 
in  excess  of  the  applicable  rate  provided  by  subsection  (a) 
(5)  or  subsection  (b),  to  be  applicable  to  such  employee  in 
lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)(5)  or 
subsection  (b) ,  as  the  case  may  be.  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee  shall  be  effective 
with  respect  to  such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

“(4)  The  provisions  of  section  5  and  section  8,  relating 
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to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  (a)  of 
section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  or 
(B).  The  minimum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long  as  and  insofar 
as  such  minimum  wage  rate  or  rates  have  not  been  super¬ 
seded  by  a  wage  order  fixing  a  higher  minimum  wage  rate 
or  rates  (but  not  in  excess  of  the  applicable  rate  prescribed 
in  subsection  (a)  or  subsection  (b) )  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation  of  a  special  indus¬ 
try  committee.” 

CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 

Sec.  305.  Section  6  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

“(e)  Notwithstanding  the  provisions  of  section  13 
of  this  Act  (except  subsections  (a)(1)  and  (f)  thereof), 
every  employer  providing  services  under  a  contract  subject 
to  section  2  (b)(1)  of  the  Service  Contract  Act  of  1965  (79 
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St  at.  1034)  or  any  subcontract  thereunder  shall  pay  to  each 
of  his  employees  whose  rate  of  pay  is  not  governed  by  the  Serv¬ 
ice  Contract  Act  of  1965  (Public  Law  89-286)  or  to  whom 
subsection  (a)(1)  of  this  section  is  not  applicable,  wages  at 
rates  not  less  than  the  rates  provided  for  in  subsection  (b)  of 
this  section. 

FEDERAL  EMPLOYEES 

Sec.  306.  Section  18  of  such  Act  is  amended  by  insert¬ 
ing  “(a)”  immediately  after  “Sec.  18.”  and  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“(b)  Notwithstanding  any  other  provision  of  this  Act 
(other  than  section  13(f))  or  any  other  law,  any  employee — 
“(1)  described  in  paragraph  (7)  of  section  202 
of  the  Classification  Act  of  1949  (5  U.S.C.  1082(7)) 
whose  compensation  is  required  to  be  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent  with  the 
public  interest  in  accordance  with  prevailing  rates,  and 
any  Federal  employee  in  the  Canal  Zone  engaged  in  em¬ 
ployment  of  the  kind  described  in  such  paragraph  (7), 
or 

“(2)  described  in  sectio?i  7474  of  title  10,  United 
States  Code,  whose  rates  of  wages  are  established  to 
conform,  as  nearly  as  is  consistent  with  the  public 
interest,  with  those  of  private  establishments  in  the  im¬ 
mediate  vicinity,  or 
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“(3)  employed  in  a  nonap propriated  fund  instru¬ 
mentality  under  the  jurisdiction  of  the  Armed  Forces, 
shall  have  his  basic  compensation  fixed  or  adjusted  at  a 
wage  rate  which  is  not  less  than  the  appropriate  wage  rate 
provided  for  in  section  6(a)  (1)  of  this  Act  (except  that  the 
wage  rate  provided  for  in  section  6(b)  shall  apply  to  any 
employee  who  performed  services  during  the  workweek  in  a 
work  place  within  the  Canal  Zone),  and  shall  have  his  over¬ 
time  compensation  set  at  an  hourly  rate  not  less  than  the  over¬ 
time  rate  provided  for  in  section  7(a)  of  this  Act.” 

TITLE  IV— APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 

PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 
Sec.  401.  Section  7(a)  of  such  Act  is  amended  to  read 
as  follows: 

“(a)(1)  Except  as  otherwise  provided  in  this  section , 
no  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce, 
for  a  workweek  longer  than  forty  hours  unless  such  em¬ 
ployee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed. 
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“(2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments 
made  to  this  Act  by  the  Fair  Labor  Standards  Amendments 
of  1966— 

“(A)  for  a  workweek  longer  than  forty-four  hours 
during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966, 

“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  second  year  from  such  date,  or 

“(C)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed 

COMMISSION  SALESMAN 

Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as 
so  redesignated  by  section  204(d)  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence:  “In 
determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of 
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a  bona  fide  commission  rate  shall  be  deemed  commissions  on 
goods  or  services  without  regard  to  whether  the  computed 
commissions  exceed  the  draw  or  guarantee .” 

Sec.  403.  Section  7  of  such  Act  is  amended  to  include 
the  following  new  subsection: 

“(j)  No  employer  engaged  in  the  operation  of  a  hospital 
shall  be  deemed  to  have  violated  subsection  ( a)  if,  pursuant 
to  an  agreement  or  understanding  arrived  at  between  the 
employer  and  the  employee  before  performance  of  the  work, 
a  work  period  of  fourteen  consecutive  workdays  is  accepted 
in  lieu  of  the  workweek  of  seven  consecutive  workdays  for 
purposes  of  overtime  computation  and  if,  for  his  employ¬ 
ment  in  excess  of  eight  hours  in  any  workday  and  in  excess 
of  eighty  hours  in  such  fourteen-day  period,  the  employee  re¬ 
ceives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed.'  ’ 

TITLE  V— HANDICAPPED  WORKERS 
Sec.  501.  Section  14  of  the  Fair  Labor  Standards 
Act  of  1938  is  amended  by  inserting  “(a)”  after  uSec.  14.” 
and  by  amending  clause  (2)  of  subsection  (a)  to  read  as 
follows:  “(2)  subject  to  the  special  provisions  in  subsections 
Y by  and  ‘(c)’,  the  employment  of  individuals  whose  earning 
capacity  is  impaired  by  age,  or  physical  or  mental  deficiency 
or  injury,  under  special  certificates  issued  by  the  Secretary, 
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at  such  wages  lower  than  the  minimum  wage  applicable  under 
section  6  and  for  such  period  as  shall  be  fixed  in  such 
certificates.” 

Sec.  502.  Section  14  of  the  F air  Labor  Standards  Act 
of  1938  is  further  amended  by  adding  the  following  new  sub¬ 
sections  at  the  end  of  subsection  (a)  : 

“(b)  Handicapped  workers  employed  in  sheltered 
workshops  shall  be  paid  wages  commensurate  with  those 
paid  nonhandicapped  workers  in  industry  in  the  vicinity 
for  essentially  the  same  type,  quantity,  and  quality  of  work, 
but  not  less  than  the  wages  specified  in  the  special  certifi¬ 
cates  issued  under  clause  (2)  of  subsection  (a),  subject 
to  the  provisions  of  this  subsection  and  subsection  (c): 
Provided,  That  effective  January  1,  1967,  no  certificate 
shall  be  issued  under  clause  (2)  of  subsection  (a)  which 
shall  permit  the  payment  to  handicapped  workers  employed 
in  sheltered  workshops  of  wages  at  a  rate  lower  than  50 
per  centum  of  the  minimum  wage  applicable  under  section 
6  of  this  Act;  beginning  January  1,  1968,  such  wages  shall 
not  be  less  than  75  per  centum  of  such  minimum  wage;  and 
beginning  January  1,  1969,  such  wages  shall  not  be  less 
than  the  minimum  wage  in  effect  under  section  6  of  this 
Act;  but  in  no  instance  shall  handicapped  workers  employed 
in  sheltered  workshops  receiving  wages  in  excess  of  the  pre¬ 
scribed  minimums  be  reduced  to  the  prescribed  minimums. 
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“The  Secretary,  pursuant  to  regulations  which  he  shall 
prescribe,  may  issue  special  certificates  for  less  than  the 
minimum  wage  requirements  under  this  subsection  in  pro¬ 
portion  to  the  worker  s  productivity : 

“( 1)  In  the  case  of  handicapped  workers  engaged 
in  training  or  evaluation  programs,  where  their  work  is 
incidental  to  such  programs,  and  such  regulations  shall 
specify  time  limitations  and  other  criteria  which  shall  be 
conditions  for  the  issuance  of  such  special  certificates; 
and 

“(2)  Under  exceptional  circumstances,  and  such 
regulations  shall  specify  and  describe  the  term  ‘excep¬ 
tional  circumstances'  which  shall  include  multihandi¬ 
capped  individuals  and  those  individuals  so  severely 
impaired  that  they  are  unable  to  engage  in  competitive 
employment. 

“The  State  agency  administering  or  supervising  the 
administration  of  vocational  rehabilitation  services  shall  cer¬ 
tify  to  the  Secretary  those  handicapped,  individuals  for  whom 
special  certificates  may  be  issued  under  (1)  and  (2)  above, 
and  said  certifications  shall  be  reviewed  annually  by  the 
Secretary. 

“(c)  The  Secretary  shall  establish  a  new  classification 
which  shall  be  called  work: activity  centers,  and  which  shall 
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be  distinguished  from  the  sheltered  workshops  covered  by  sub¬ 
sections  (a)  and  (b)  of  this  section  in  that  said  centers  shall 
be  planned  and  designed  exclusively  for  handicapped  work¬ 
ers  whose  physical  or  mental  impairment  is  so  severe  as  to 
make  their  productive  capacity  inconsequential. 

“ The  Secretary  is  directed  to  conduct  a  study  by  Jan¬ 
uary  1,  1968,  to  establish  a  formula  for  determining  equi¬ 
table  compensation  for  handicapped  workers  employed  in 
work  activity  centers. 

11  Only  handicapped  workers  whose  productive  capacity 
has  been  evaluated  and  certified  to  the  Secretary  as  incon¬ 
sequential  by  the  State  agency  administering  or  supervising 
the  administration  of  vocational  rehabilitation  services  shall 
be  employed  in  a  work  activity  center,  and  such  certifications 
shall  be  reviewed  annually  by  the  Secretary. 

u Pending  the  development  of  such  formula,  the  Secretary 
is  directed  to  approve  special  certificates  for  less  than  the 
minimums  applicable  under  section  6,  or  subsections  (a) 
and  (b)  of  this  section.” 

Sec.  503.  There  are  hereby  authorized  to  be  appropri¬ 
ated  such  sums  as  may  be  necessary  for  the  administration 
of  the  provisions  of  this  Act  by  the  Secretary  of  Labor  and 
by  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  504.  The  Secretary  of  Labor  is  hereby  instructed 
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to  commence  immediately  a  complete  study  of  wage  pay¬ 
ments  to  handicapped  clients  of  sheltered  workshops  and  of 
the  feasibility  of  raising  existing  wage  standards  in  such 
workshops.  The  Secretary  is  further  instructed  to  report 
to  the  Congress  by  July  1,  1967,  the  findings  of  such  study 
with  appropriate  recommendations. 

TITLE  VI— STATUTE  OF  LIMITATIONS;  EFFEC¬ 
TIVE  DATE;  AND  STUDY 

STATUTE  OF  LIMITATIONS 

Sec.  601.  (a)  Section  16(c)  of  such  Act  is  amended 
by  striking  out  “ two-year  statute ”  and  by  inserting  in  lieu 
thereof  “statutes” . 

(b)  Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 
(Public  Law  49,  Eightieth  Congress)  is  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof  the  following:  “, 
except  that  a  cause  of  action  arising  out  of  a  willful  viola¬ 
tion  may  be  commenced  within  three  years  after  the  cause 
of  action  accrued” . 

EFFECTIVE  DATE 

Sec.  602.  Except  as  otherwise  provided  in  this  Act,  the 
amendments  made  by  this  Act  shall  take  effect  on  February 
1,  1967.  On  and  after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate  necessary  rules, 
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1  regulations ,  or  orders  with  regard  to  the  amendments  made 

2  hy  this  Act. 

3  STUDY  OF  EXCESSIVE  OVERTIME 

4  Sec.  603.  The  Secretary  of  Labor  is  hereby  instructed 

5  to  commence  immediately  a  complete  study  of  present  prac- 

6  tices  dealing  with  overtime  payments  for  work  in  excess 

7  of  forty  hours  per  week  and  the  extent  to  which  such  over- 

8  time  work  impedes  the  creation  of  new  job  opportunities 

9  in  American  industry.  The  Secretary  is  further  instructed 

10  to  report  to  the  Congress  by  July  1,  1967,  the  findings 

11  of  such  survey  ivith  appropriate  recommendations. 

12  TITLE  VII — INCREASE  IN  WITNESS  FEES 

13  Sec.  701.  The  first  sentence  of  section  1821,  title  28, 

14  United  States  Code,  is  amended  to  read  as  follows:  “A  wit- 

15  ness  attending  in  any  court  of  the  United  States,  or  before 

16  a  United  States  commissioner,  or  before  any  person  author¬ 
'll  ized  to  take  his  deposition  pursuant  to  any  rule  or  order 

18  of  a  court  of  the  United  States,  at  any  time  shall  receive  for 

19  each  hour  or  fraction  of  an  hour  of  such  attendance,  and 

20  for  each  hour  or  fraction  of  an  hour  necessarily  occupied 

21  in  going  to  and  returning  from  the  same,  compensation  at  a 

22  rate  equal  to  the  minimum,  hourly  wage  rate  prescribed  at 

23  such  time  by  section  6(a)(1)  of  the  Fair  Labor  Standards 

24  Act  of  1938,  as  amended,  but  not  less  than  $4  per  day  for 
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1  each  day  of  such  attendance  or  travel,  and  shall  receive  8 

2  cents  per  mile  for  going  from  and  returning  to  his  place 

3  of  residence 

4  Sec.  702.  The  amendment  made  by  this  title  shall  take 

5  effect  on  the  first  day  of  the  third  month  beginning  after 

6  the  date  of  enactment  of  this  Act. 

Passed  the  House  of  Representatives  May  26,  1966. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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Intact,  we  are  Joining  in  a  system  with 
our  sifter  states  of  Maryland,  Virginia  and 
North  Carolina — all  rich  in  resources  and 
energetic ’people. 

And  the  Rower  that  originates  at  this  plant 
will  be  used \o  light  homes  and  industries  in 
a  region  fromSMt.  Storm  to  Alexandria,  and 
Arlington,  and  ^Richmond,  and  the  Shenan¬ 
doah  Valley — enough  power  to  supply  the 
needs  of  2  million's. residential  customers. 

In  providing  at  least  100  new  Jobs,  this 
facility  also  brings  wtoh  it  new  recreational 
uses  of  Stony  River— 4md  a  four-mile  long 
lake  that  provides  recreational  opportunities 
for  families  in  this  areaVnd  many  visitors. 

This  entire  area  is  becoming  a  new  center 
for  recreation  rise. 

Mt.  Storm  and  nearby  Petersburg  are  lo¬ 
cated  on  the  periphery  of  Whst  Virginia’s 
most  unique  recreational  resource,  the  Poto¬ 
mac  Highlands. 

Here,  we  find  a  combination  of  'opportu¬ 
nities  for  hunting,  fishing,  camping V:anoe- 
ing,  and  sightseeing — opportunities  tnSU;  ac¬ 
tually  are  unparalleled  in  the  Eastern  United 
States. 

And  the  increase  in  out-of-state  visitor 
to  the  Highlands  during  the  past  few  year5 
tells  us  that  the  people  of  the  eastern  sea¬ 
board  are  rapidly  discovering  this  area  and 
spreading  the  word  of  its  growth  and  gran¬ 
deur  to  their  friends. 

The  development  of  the  Appalachian  High¬ 
way  system  will  provide  an  easy  access  to  the 
Highlands  from  any  point  in  the  Eastern 
United  States. 

This  east  accessibility  will  greatly  increase 
the  number  of  tourists  coming  through 
Petersburg  and  Mt.  Storm  on  their  way  in 
and  out  of  the  highland  region. 

Both  Petersburg  and  Mt.  Storm  can  become 
important  service  centers  for  these  visitors. 

Near  here  also  is  Gormania,  the  beginning 
of  the  Scenic  Highway — a  valuable  link  in 
our  road  system— made  possible  by  Senator 
Randolph’s  sponsorship  of  the  enabling 
legislation. 

And,  this  area’s  recreational  potential  also 
will  be  enhanced  by  development  of  a  year- 
around  recreational  complex  in  the  Canaan 
Valley. 

The  potential  also  exists  for  development 
of  a  winter  sports  complex,  and  both  will 
have  a  tremendous  impact  on  the  area’s 
economy. 

The  White  Water  Weekend  events  at 
Petersburg  already  are  important  to  that 
community  at  an  otherwise  slack  time  of 
year  for  tourists. 

So  the  recreational  potential  of  Peters¬ 
burg  and  Mt.  Storm  are  unlimited,  if  all  of 
us  are  willing  to  adapt  to  the  tourist  in-/ 
dustry’s  needs. 

We  have  Blackwater  Palls  State  Park 
Cathedral  State  Park  .  .  .  Smoke  Hole  Cav¬ 
erns  .  .  .  Weiss  Knob  Ski  Slope  .  ./  and 
Canaan  Valley. 

We  also  have  the  Alpine  Festival 
White  Water  Weekend  .  .  .  the  /Historical 
and  Natural  Museum  at  Davis  /,  .  and  the 
Winter  Carnival. 

This  shows  that  West  Virginia  is  on  the 
move — and  the  people  of  th/region  are  lead¬ 
ing  the  way. 

We  also  have  seen  road  improvements  in 
this  area — particularly  yon  Route  93 — which 
represents  an  import  a/t  part  of  my  adminis¬ 
tration’s  road  program  to  open  the  previ- 
ously-inaccessible  /re  as  of  Tucker  and  Grant 
Counties. 

Nearly  14  milfe  of  West  Virginia  93  have 
been  finished/qmd  the  paving  of  an  addi¬ 
tional  mile  JSetween  West  Virginia  42  and 
Bismark  isolated  for  completion  this  year. 

As  a  result  of  this,  a  practical  artery  has 
been  buift,  and  an  outstanding  scenic  attrac¬ 
tion  has  been  provided  motorists. 

new  two-lane  route,  which  has  a  con- 
tion  cost  of  nearly  $3  million,  not  only 
ses  the  dam  here  to  serve  Vepco  but  it 


also  opens  the  Canaan  Valley  for  further  de¬ 
velopment. 

So  what  we  observe  here  today  is  the 
dawn  of  a  new  day  for  the  utility,  coal  and 
recreation  industry  in  this  part  of  Amer¬ 
ica — and  the  beginning  of  greater  things 
for  West  Virginia,  through  the  diversifica¬ 
tion  of  her  natural  resources. 

As  we  meet  here  to  thank  Virginia  Electric 
and  Power  Company  for  its  confidence  in 
West  Virginia,  someone  else  is  working  on 
a  project  to  make  gasoline  from  coal. 

As  we  meet  here  to  pledge  Virginia  Elec¬ 
tric  and  Power  Company  our  support  as 
it  continues  to  grow  and  prosper  in  West 
Virginia,  someone  else  is  figuring  out  how  to 
cut  fuel  costs  by  improving  the  mine-mouth 
technique  of  coal  mining. 

So  we  are  going  to  see  many  new  in¬ 
novations  come  about  in  the  electric  utility 
industry,  as  well  as  in  the  coal  industry, 
and  I  believe  West  Virginia  will  be  in  the 
forefront  of  both  pioneering  projects. 

To  the  officials  of  Vepco,  I  add  to  Senator 
Randolph’s  welcome  by  assuring  that  during 
the  past  several  months  it  has  been  my 
pleasure  to  receive  periodic  reports  on  your 
progress.  I  have  looked  forward  with  real 
iticipation  to  this  day. 

.On  behalf  of  all  our  people,  I  wish  you 
tcNknow  that  we  acknowledge  how  fortunat 
weVe  in  having  you  in  West  Virginia. 

Ana.  I  also  want  you  to  know  of  our  c/Si l- 
tinueoSsupport  for  your  pioneering  effq 
and  I  oh  not  say  this  lightly,  because  ours 
are  a  pioneering  people. 

We  stanck  side-by-side  with  you /is  Vepco 
progresses — and  we  in  West  Vi/ginia  will 
be  proud  to  have  you  as  a  partne/in  progress. 

Before  closing,  it  is  appropriate  to  point 
out  with  gratification  the  /Tact  that  the 
Edison  Award — the  highest  available  to 
the  nation’s  investor-owned  electric  utility 
industry — was  awarded /recently  to  Vepco 
in  recognition  of  this  project. 

It  was  a  pioneering  iiward  to  Vepco  in 
appreciation  for  thg  outstanding  contribu¬ 
tion  the  company  has  made  to  the  de¬ 
velopment  of  the  electric  light  and  power 
industry  for  ting  convenience  \nd  benefit  of 
all  the  people/it  serves. 

We  are  ppoud  to  have  you  ir\West  Vir¬ 
ginia — and/our  congratulations  ar^scxtended 
to  all  of  jom  in  Vepco  because  of  your  lead¬ 
ership,  /your  vision,  your  energy,  and  be¬ 
cause  yof  the  confidence  you  have  placed  in 
Wes/  Virginia  by  having  the  nation’s  Just 
5CKh000-volt  transmission  system  originate 
re  in  this  plant  at  Mount  Storm. 


years  shall  have  no  end.  The  Lord  ble 
you  and  keep  you.  The  Lord  make  his  fa 
to  shine  upon  you  and  be  gracious  unto  you. 


Response  and  Closing  Remarks 
(By  President  A.  H.  McDowell,  Jr.  of  Vepco) 

Thank  you  Governor  Smith  for  being  with 
us  today.  We  are  delighted  that  your  busy 
schedule  permitted  you  to  attend  our  dedi¬ 
cation. 

And  now,  ladies  and  gentlemen,  on  behalf 
of  the  shareholders,  directors,  officers  and 
employees  of  the  Virginia  Electric  and  Power 
Company,  it  is  my  honor  and  privilege  to 
dedicate  this  superbly  engineered  and  con¬ 
structed  mine-mouth  power  station  to  the 
service  of  the  progressive  peoples  of  the 
State  of  West  Virginia  and  the  area  we  are 
privileged  to  serve.  May  it  serve  as  an  in¬ 
strument  which  will  help  us  toward  the  full 
economic  development  of  this  part  of  our 
great  nation. 


The  Lord  lift  up  His  countenance 
and  give  you  peace  in  your  going 
your  coming  in — in  your  lying  di 
your  rising  up — in  your  labor 
leisure — in  your  laughter  and  in  ; 
until  you  stand  before  Him 


which  there  is  no  sunset  and  q,<5  dawn. 
CONCLUSION  C  ¥  MORNING 

busid  :ss 


you 
and 
and 
your 
tears — 
•t  day  to 


■ur 


Benediction 

(By  Dr.  Gordon  E.  Hermanson) 

Thy  years.  Our  God,  are  throughout  all 
generations.  Of  old  hast  Thou  laid  the  foun¬ 
dations  of  the  earth:  the  Heavens  are  the 
work  of  Thy  hands.  They  shall  perish,  but 
Thou  shall  endure:  Yea,  all  of  them  shall 
wax  old  like  a  garment;  as  a  garment  shalt 
Thou  change  them,  and  they  shalt  be 
changed;  but  Thou  are  the  same,  and  Thy 


The  PRESIDIN G^OFFICER.  Is  there 
further  morning'  business?  If  not, 
morning  business  is  closed. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  insisted  upon  its  amendment  to 
the/bill  (S.  3052)  to  provide  for  a  co- 
o/ainated  national  highway  safety  pro¬ 
gram  through  financial  assistance  to  the 
States  to  accelerate  highway  traffic 
safety  programs,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agreed  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Kltjczynski,  Mr. 
Wright,  Mr.  Edmondson,  Mr.  Sweeney, 
Mr.  Howard,  Mr.  Cramer,  Mr.  Harsha, 
and  Mr.  Don  H.  Clausen  were  appointed 
managers  on  the  part  of  the  House  at  the 
conference. 


AMENDMENT  OF  THE  PEACE  CORPS 
ACT 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  the  unfin¬ 
ished  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S. 
3418)  to  amend  further  the  Peace  Corps 
Act  (75  Stat.  612) ,  as  amended,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
^objection  to  the  present  consideration  of 
le  bill? 

'here  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
beenNreported  from  the  Committee  on 
ForeigH.  Relations  with  amendments;  on 
page  1,  line  7,  after  the  word  “and”,  to 
strike  out  “$112,150,000”  and  insert 
“$110,000,000”;  in  line  11,  after  the  word 
“exceed”,  to  Strike  out  “$950,000”  and  in¬ 
sert  “$500,000\  on  page  2,  line  11,  after 
“Sec.  2”,  to  insHrt  “(a)”;  at  the  begin¬ 
ning  of  line  15,  Co  strike  out  “(1)”  and 
insert  “(1)”;  after  line  20,  to  insert: 

(b)  The  authority  obtained  in  subsection 
(a)  shall  extend  to  counsel  fees,  costs,  and 
other  expenses  of  the  typVs  specified  therein 
that  were  incurred  prior  to\ie  date  of  enact¬ 
ment  of  this  Act. 

After  line  24,  to  strike  ouC 

Sec.  3.  Section  13(a)  of  the  Be  ace  Corps 
Act,  as  amended,  which  relates  tck the  em¬ 
ployment  of  experts  and  consultants,  is 
amended  by  striking  out  “$75”  and  sul^stitu- 
ing  therefor  “$100”. 

On  page  3,  line  4,  after  “Sec.”,  to  strike 
out  “4”  and  insert  “3.”;  in  line  10,  afte* 
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the  word  “substitute”,  to  strike  out 
“tnerefor”,  and  insert  “thereof”;  in  line 
11  after  “Sec.”,  to  strike  out  “5”  and  in¬ 
sert  ‘“4”;  in  line  15  after  “Sec.”,  to  strike 
out  “6”\nd  insert  “5”;  in  the  same  line 
after  the  amendment  just  above  stated, 
to  strike  out  the  period;  on  page  4,  after 
line  5,  to  strike  out: 

Sec.  7.  (a)  Tift  Peace  Corps  Act,  as  amend¬ 
ed,  Is  amended  tosadd  immediately  after  title 
I  thereof  a  new  titftas  follows: 

HHOOI,  PARTNERSHIPS  AND 
EACE  CORPS 
"Declaration  bj  purpose 
“Sec.  201.  The  Congresftdeclares  that  it  is 
the  policy  of  the  United  States  and  a  further 
purpose  of  this  Act  to  pronftte  world  peace 
and  friendship  through  sdhool-to-school 
partnerships  under  which  united  States 
schools  and  organizations  shall  help  schools 
and  organizations  of  interested  countries  and 
areas  to  meet  their  educational  and  other 
community  needs,  and  through  an  Exftiange 
Peace  Corps,  which  shall  make  available  to 
United  States  schools  and  organizations  sien 
and  women  of  interested  countries  and  are! 
qualified  for  service  in  the  United  Stat 
to  help  those  schools  and  organizations  in 
meeting  their  needs  for  trained  manpower, 
to  provide  those  men  and  women  with  ex¬ 
perience  that  on  their  return  will  be  valuable 
to  their  countries  or  areas,  and  to  help  pro¬ 
mote  a  better  understanding  of  their  peoples 
on  the  part  of  the  American  people  and  a 
better  understanding  of  the  American  people 
on  the  part  of  other  peoples. 

On  page  5,  after  line  2,  to  strike  out: 

Exchange  Peace  Corps  volunteers 

Sec.  202.  Such  provisions  of  this  or  any 
other  Act  relating  to  volunteers,  volunteer 
leaders,  or  applicants  for  enrollment  as  the 
President  determines  to  be  appropriate  shall 
be  applicable  to  Exchange  Peace  Corps  vol¬ 
unteers:  Provided,  however.  That  as  applied 
to  Exchange  Peace  Corps  volunteers  the  term 
“abroad”  in  subsection  5(d)  (2)  of  this  Act 
shall  mean  outside  of  their  country  or  area: 
Provided  further,  That  for  the  purposes  of 
section  42  of  the  Federal  Employees’  Com¬ 
pensation  Act  (5  U.S.C.  793)  Exchange  Peace 
Corps  volunteers  shall  be  deemed  not  to  be 
citizens  or  residents  of  the  United  States,  any 
territory  or  Canada  and  injuries  to  them, 
wherever  occurring,  shall  be  deemed  to  occur 
outside  the  United  States  in  their  countries 
or  areas. 

(b)(1)  Section  9  of  the  Peace  Corps  Act,  as 
amended,  which  relates  to  participation  of 
foreign  nationals,  is  amended  by  striking  o 
"and”  immediately  after  "volunteers”  and  /iy 
inserting  “and  to  carry  out  the  purposes  of 
title  H  of  this  Act,”  immediately  after  “where 
appropriate,”  in  the  first  sentence. 

At  the  beginning  of  line  24,  /o  strike 
out  “(2)”  and  insert  “Sec.  6 M  and,  on 
page  6,  after  line  3  to  strike/ out: 

(3)  Section  15(d)(7)  of  the  Peace  Corps 
Act,  which  relates  to  the  utilization  of  funds 
for  unforeseen  emergencie/or  contingencies, 
is  amended  by  striking  j/it  “arising  in  the 
Peace  Corps”. 

So  as  to  make  th 6  bill  read: 

That  section  3(b/of  the  Peace  Corps  Act, 
as  amended,  which/authorizes  appropriations 
to  carry  out  th/  purposes  of  that  Act,  is 
amended  as  follows: 

(a)  Strike  /fat  “1906”  and  “$115,000,000” 
and  insert  inflieu  thereof  “1967”  and  “$110,- 
000,000”,  respectively. 

(b)  St/ke  out  “,  of  which  not  to  exceed 
$500, OOOr  shall  be  available  for  carrying  out 
research”  and  insert  in  lieu  thereof  ": 
Provided,  however,  That  not  to  exceed 
$500,000  of  funds  made  available  hereunder 
fof  fiscal  year  1967  shall  be  obligated  under 
Contracts  or  agreements  to  carry  out  re- 
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search:  Provided  further.  That  no  such  con¬ 
tracts  or  agreements  shall  be  executed  unless 
the  research  in  question  relates  to  the  basic 
responsibilities  of  the  Peace  Corps.” 

(c)  Add  a  second  sentence  as  follows: 
“Unobligated  balances  of  funds  made  avail¬ 
able  hereunder  are  hereby  authorized  to  be 
continued  available  for  the  general  purposes 
for  which  appropriated  and  may  at  any  time 
be  consolidated  with  appropriations  here¬ 
under.” 

Sec.  2.  (a)  Section  5  of  the  Peace  Corps 
Act,  as  amended,  which  relates  to  Peace  Corps 
volunteers,  is  amended  to  add  immediately 
after  the  end  thereof  a  new  subsection  as 
follows: 

“(1)  Notwithstanding  any  other  provision 
of  law,  counsel  may  be  employed  and  counsel 
fees,  court  costs,  bail,  and  other  expenses  in¬ 
cident  to  the  defence  of  volunteers  may  be 
paid  in  foreign  judicial  or  administrative 
proceedings  to  which  volunteers  have  been 
made  parties. 

(b)  The  authority  contained  in  subsection 
(a)  shall  extend  to  counsel  fees,  costs,  and 
other  expenses  of  the  types  specified  therein 
that  were  incurred  prior  to  the  date  of  enact¬ 
ment  of  this  Act 

Sec.  3.  Section  15  of  the  Peace  Corps  Act, 
as  amended,  which  relates  to  utilization  of  j 
funds,  is  amended  as  follows: 

.(a)  In  subsection  (c) ,  strike  out  “7(c)  (2 
anid  substitute  therefor  “7(a)(2)’ 

(1ft  In  subsection  (d)  (4) ,  strike/  out 
“7(e)\  and  substitute  thereof  "7(c)’ 

Sec.  ft.  Section  25(b)  of  the  Peaafe  Corps 
Act,  as  ftmended,  which  defines  /he  term 
“United  sfttes”  for  the  purposes  /  that  Act, 
is  amendedSby  striking  out  “an df  territories”. 

Sec.  5.  (a)  \Section  16  of  the  Peace  Corps 
Act,  as  ameneftd,  which  relates  to  appoint¬ 
ment  of  persons  serving  /fnder  prior  law, 
section  20  of  nae  Pea/  Corps  Act,  as 
amended,  which  rftatey  to  moratorium  on 
student  loans,  sectioft/l  of  the  Peace  Corps 
Act,  as  amended,  wjifth  amends  the  Civil 
Service  Retirement  yActftand  title  II  of  the 
Act,  which  relateyro  Internal  Revenue  Code 
and  Social  Security  Act  amendments,  are 
hereby  repealed 

(b)  Such  i/peal  shall  notNbe  deemed  to 
affect  amen/ments  contained  \n  such  pro¬ 
visions  an/  the  application  of  \he  amend¬ 
ments  contained  in  the  title.  Alft determi¬ 
nations/  authorization,  regulationsft  orders, 
contracts,  agreements,  and  other  ftctlons 
issued,  undertaken,  or  entered  into  ftnder 
aut/ority  of  the  provisions  of  law  repealed 
by  subsection  (a)  shall  continue  in  full  force 
(nd  effect  until  modified  by  appropria' 
r  authority. 

Sec.  6.  Section  10(a)  (3)  of  the  Peace  Corps 
Act,  as  amended,  which  relates  to  the  ac¬ 
ceptance,  employment  and  transfer  of  gifts, 
is  amended  by  inserting  “or  transfer”  im¬ 
mediately  after  "and  employ”  and  by  strik¬ 
ing  out  all  that  appears  between  “or 
otherwise”  and  and”. 


Mr.  GRUENING.  Approximately  o; 
half  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  ttiat  the 
Senator  from  Alaska  [Mr.  G/ueningI 
may  proceed  on  this  subject/ notwith¬ 
standing  the  germaneness  ryae,  for  one- 
half  hour. 

The  PRESIDING  OFFl/ER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRUENING.  Y  thank  the  dis¬ 
tinguished  acting  majority  leader. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  ask  unanii/ous  consent  that,  im¬ 
mediately  upon/the  completion  of  the 
speech  of  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Arkansas 
[Mr.  Fulbr/ht]  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection/  it  is  so  ordered. 


ORDER  OF  BUSINESS— CONSIDERA¬ 
TION  OF  MINIMUM  WAGE  ACT 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  upon 
final  disposition  of  the  pending  business, 
or  when  reported,  H.R.  13712,  the  Mini¬ 
mum  Wage  Act,  be  made  the  pending 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  understand  that  the  Senator  from 
Alaska  [Mr.  Gruening]  plans  to  address 
himself  to  a  subject  that  is  not  germane 
to  the  pending  measure.  I  wish  to  ask 
the  Senator  from  Alaska  [Mr.  Gruening! 
how  much  time  he  will  require  to  make 
his  address. 


OBSOLETE  CONCEPTS  ABOUT 
tfATO — 1949  SOLUTIONS  FOR  1966 
'FACTS 

Mr.  GRUENING.  Mr.  President, 
President  Charles  de  Gaulle’s  request  to 
the  United  States  that  its  NATO -com¬ 
mitted  troops  stationed  in  France  be  re¬ 
moved  may  prove  to  be  a  blessing  in  dis¬ 
guise.  It  may  be  just  the  therapeutic 
shock  the  United  States  has  long  needed 
to  force  it  to  take  a  hard  look  at  the 
concepts  underlying  the  coming  into 
being  of  NATO  in  1949  to  see  whether 
those  facts  fit  the  realities  of  1966. 

The  world  of  1966 — for  better  or 
worse — is  a  far  different  place  than  the 
world  as  it  existed  on  April  4,  1949,  when 
the  NATO  Treaty  was  signed. 

Let  us  take  a  quick,  overall  look  at  the 
state  of  the  world  on  that  day  to  get 
some  idea  of  the  situations  which  the 
NATO  Treaty  was  intended  to  meet,  at 
least  in  part. 

First.  On  April  4,  1949,  the  United 
Nations  was  less  than  3  years  old  and 
whether  it  would  succeed  or  fail  as  did 
its  predecessor  the  League  of  Nations, 
was  an  unanswered  and  unanswerable 
question.  Already  the  Soviet  Union  had 
cast  28  votes  vetoing  various  questions 
before  the  United  Nations  Security 
^.Council. 

Second.  On  April  4,  1949,  Soviet 

Russia’s  Cominform  had  already  been 
functioning  for  2  years  as  an  agency  of 
international  revolutionary  communism 
reviving  the  theme  of  the  capitalist 
menaceX  At  the  founding  of  the  Com¬ 
inform  inft947,  Communist  Party  leader 
Zhdanov  haft  declared  a  permanent  “cold 
war”  against  \he  West  saying: 

A  new  alignment  of  political  forces  has 
arisen  ...  a  divisifti  of  political  forces  oper¬ 
ating  on  the  international  arena  into  two 
major  camps;  the  ftxnperialist  and  anti¬ 
democratic  camp  on  one  hand;  and  the  anti¬ 
imperialist  and  democfttic  camp  on  the 
other. 

Third.  On  April  4,  194\  the  blockade 
of  Berlin  and  the  U.S.  airlifftwere  still  on 
and  were  destined  to  continue  for  over 
5  months; 

Fourth.  On  April  4,  1949,  Coftimunist 
Parties  in  France  and  Italy  had  already 
been  told  to  foment  strikes — whienfthey 
did — against  the  Marshall  plan; 

Fifth.  On  April  4,  1949,  the  Sovftt 
Union  had  already  set  up  peoples  repub' 
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man.  at  his  peril,  disagrees  with  the  power 
eliteX 

\  LOYALTY  TEST 

Say  it\in’t  so  that  Americans  must  remain 
mute  whXi  their  lives,  their  fortunes  and 
their  sacreckhonor  have  been  pledged  to  the 
support  of  arrogant,  wholly  unreliable,  pip- 
squeek  VietnXnese  generals.  Surely  the 
great  test  of  loyalty  is  not  the  ability  to 
love  or  admire  orNaack  Gen.  Nguyen  Cao  Ky. 
Because  if  it  is,  aNffast  number  of  100  per 
cent,  true-blue  Americans  are  going  to 
flunk  it.  \ 

Say  it  ain’t  so  that  mis  great  democracy 
is  subtly  being  transformed  into  a  military 
oligarchy  wherein  the  Commander  in  Chief 
is  President  by  right  of  military  office  and 
not  vice  versa,  as  provided  forXn  the  Consti¬ 
tution.  \ 

These  are  great  days  for  THIMK  in  Wash¬ 
ington.  On  the  same  day  the  NPresident 
spoke  in  Chicago,  Secretary  of  State  Rusk 
made  a  statement  in  the  capital  to  tlrh  effect 
that  the  natives  are  restless — in  the  United 
States.  \ 

MATTER  OF  LABEL  \ 

They  are  restless,  Mr.  Rusk  has  finally  dis\ 
covered,  because  of  the  inability  of  the  South 
Vietnamese  to  get  together  and  fight  the 
Viet  Cong  instead  of  each  other.  Multitudes 
of  Americans  may  feel  that  Mr.  Rusk  is  lag¬ 
gard  only  in  his  discovery  and  his  seeming 
unwillingness  to  apply  the  proper  name, 
civil  war,  to  the  chaotic  situation  in  Viet 
Nam. 

It  has  taken  Secretary  of  Defense  Robert 
McNamara  five  and  one-half  years  in  office 
to  discover  that  the  draft  is  neither  fair 
nor  equitable;  that  it  is,  in  fact,  damnably 
unfair  and  inequitable. 

The  President  is  opposed  to  the  McNa¬ 
mara  suggestion  of  drafting  youth  for  two 
years  of  national  service  in  civilian  tasks, 
should  military  service  prove  too  onerous  for 
draft-card  burners.  Thus,  Mr.  McNamara 
flunks  the  “single  think”  test  and  what  hap¬ 
pens  to  him  now? 

The  late  New  York  Mayor  La  Guardia  used 
to  say  that  when  he  made  a  mistake,  it  was 
a  beaut.  But  he  was  a  Republican,  and  thus 
subject  to  error. 


AMENDMENT  OF  THE  PEACE  CORPS 
ACT 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  3418)  to  amend  further 
)  the  Peace  Corps  Act  (75  Stat.  612),  as 
amended,  and  for  other  purposes. 

Mr.  FULBRIGHT.  Mr.  President,  S/ 
3418  as  reported  by  the  Committee  cm. 
Foreign  Relations  should  occasion  h/tle 
debate  and  controversy  in  the  Senate. 

It  authorizes  the  appropriation  y$f  $110 
million  for  the  fiscal  year  1967  operations 
of  the  Peace  Corps  and  mafees  other 
minor  changes  in  the  basip  act.  The 
amount  recommended  confpares  to  an 
authorization  of  $115  mil/on  and  an  ap¬ 
propriation  of  $114,100,000  for  fiscal 
year  1966.  / 

At  the  same  tim/  the  Peace  Corps 
plans  a  reasonable/ expansion  of  activi¬ 
ties  from,  14,800'' volunteers  abroad  or 
in  training  at  /resent  to  16,000  by  the 
end  of  the  L067  program  year.  This 
expansion  will  be  financed  by  various 
savings  bejng  made  in  Peace  Corps  al¬ 
lowances/and  costs,  for  which  the  Peace 
Corps  isoo  be  commended.  The  average 
annua/  cost  per  volunter  which  was 
$9,074  in  1963,  has  decreased  to  $7,853  in 
19/6  and  a  further  decrease  to  $7,631 
1/estimated  in  1967. 


One  cost  component  in  which  there  will 
be  little  savings  is  training.  The  com¬ 
mittee  has  from  the  beginning  recognized 
that  the  success  of  the  Peace  Corps 
would  depend  largely  on  the  care  exer¬ 
cised  in  selection  and  the  adequacy  of 
training.  Training  costs  have  risen 
from  $2,447  per  volunteer  in  1963  to 
$3,739  in  1966  and  will  decrease  to  $3,538 
in  1967.  In  spite  of  that  fact  the  train¬ 
ing  period  will  be  lengthened  from  an 
average  of  11  weeks  to  12  weeks. 

There  are  several  other  amendments 
to  the  act  approved  by  the  committee. 
One  will  authorize  the  Peace  Corps  to  ex¬ 
tend  its  school-to -school  partnership 
program  to  countries  and  areas  in  which 
the  Peace  Corps  has  no  programs.  An¬ 
other  will  authorize  the  Peace  Corps  to 
employ  counsel  and  pay  legal  fees  and 
other  costs  related  to  the  defense  of^ 
volunteers  who  are  made  parties  to 
foreign  judicial  or  administrative  pro¬ 
ceedings.  The  committee  added  a  sep¬ 
arate  section,  suggested  by  Senator 
stORDAN  of  North  Carolina,  to  make  clear 
that  this  authority  can  be  used  retro - 
actlvly.  The  committee  also  continued' 
for  fiscal  year  1967  the  ceiling  on  r/ 
searclnof  $500,000.  There  are  addittonal 
minor  technical  amendments  invfoved 
in  S.  3413v  which  are  fully  explained  in 
the  committee  report.  / 

I  do  wanXto  discus  briefly  the  ex¬ 
change  PeachXjorps  which  hara  been  pro¬ 
posed  by  the  administration  as  part  of 
this  bill.  The  cotemittep/ liscussed  this 
proposal  at  two  separate  meetings  but 
decided  for  the  timk/eing  to  strike  it 
from  the  bill.  It  woXthe  view  of  the 
committee  that  this  idea. needed  further 
refinement  and  detail  before  the  com¬ 
mittee  would  bp/n  a  position  to  pass  on 
its  merits  and/chat,  in  any  cffi^e,  the  Mu¬ 
tual  Educati/Zial  and  CulturalSExchange 
Act  contained  authority,  particularly  in 
section  1/2 (b)  (5) ,  to  undertake \uch  a 
progran/  if  the  administration  deems  it 
desirable.  The  committee’s  action  there¬ 
fore/ was  no  out-of-hand  rejection 
this  proposal  but  a  desire  to  have  X 
clear  idea  of  how  it  would  work  and' 
/authorities  do  exist  to  determine  this, 
if  a  decision  is  made  to  use  them.  Con¬ 
comitant  with  its  action,  the  committee 
reduced  the  executive  branch  authoriza¬ 
tion  request  by  approximately  the 
amount  which  was  to  be  alloted  to  the 
Exchange  Peace  Corps  program. 

About  the  Peace  Corps  generally,  it 
has  passed  another  year  of  handling  it¬ 
self  well  and  of  being  a  credit  to  the 
United  States  and  the  men  and  women 
who  participate  in  it.  On  behalf  of 
the  Committee  on  Foreign  Relations  I 
recommend  that  the  Senate  pass  S.  3418. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  Sen¬ 
ator  from  Arkansas  [Mr.  Fuxbright] 
sometimes  has  a  way  of  saying  very  im¬ 
portant  and  significant  things  so  quietly 
that  they  are  overlooked.  I  would  hope 
that  the  Senator  would  emphasize  the 
fact  that  what  the  committee  did  was  in 
the  exercise  of  prudent  judgment  and 
not  a  turndown  of  the  basic  idea.  On 


the  contrary,  the  committee  considers 
itself  to  be  seized  with  the  basic  idea  ana 
sees  the  possibilities  in  it,  and  through 
the  executive  branch  hopes  it  will  pur¬ 
sue  the  matter  so  that  something  can 
really  be  made  of  it.  I  think  iyis  im¬ 
portant  that  we  do  not  spurn  Jmat  kind 
of  possibility  but  treat  it  as  toe  Senator 
has  described  in  his  presentation. 

Mr.  FULBRIGHT.  The  Senator  is 
quite  right.  What  he  says  is  very  largely 
the  6ase.  In  addition,  it  is  believed  that 
the  Peace  Corps  Direc/or  agrees  that  for 
the  preliminary  proj/ct  it  is  highly  feasi¬ 
ble.  So  there  is  existing  authority  under 
existing  law  for /(he  pilot  project,  but  it 
had  authority Vto  go  far  beyond  that. 
There  is  no  doubt  that  this  is  the  prudent 
way  to  proceed,  and  the  Director  agrees. 

Mr.  JAVITS.  I  understand.  But  by 
this  turndown,  it  will  not  inhibit  him, 
will  it?/ 

M /'FULBRIGHT.  Not  under  existing 
authority  of  another  law. 

Xir.  JAVITS.  Fine.  I  thank  the  Sen¬ 
ator. 

/  Mr.  President,  I  have  been  around  the 
world  a  great  deal,  especially  in  Latin 
America,  and  I  must  say  that  I  really 
glow  with  pride  over  the  Peace  Corps. 
There  are  some  projects  which  do  not 
measure  up  to  their  practices,  but  there 
are  many  difficulties  and,  I  will  admit,  a 
certain  amount  of  boondoggling,  but  it 
is  really  minimal  in  this  case. 

I  wish  the  Senator  had  been  with  me 
in  the  uplands  of  Peru,  for  example,  to 
have  seen  six  young  American  girls  oper¬ 
ating  Peru’s  Indian  villages,  located  on  a 
great  pampas,  a  very  depressing  and  poor 
area  of  that  country.  How  they  worked 
so  hard  to  earn  the  love  and  respect  of 
those  Indians  there  is  something  to  make 
the  American  soul  soar. 

We  cannot  pay  enough  tribute  to  the 
idealism,  the  patriotism,  and  the  will  of 
these  young  people.  Anything  that  we 
can  do  to  add  to  the  approval  which  our 
Peace  Corps  members  receive  is  our  fun¬ 
damental  and  bounden  duty  to  do.  I 
have  seen  the  Peace  Corps  work  in  Latin 
American  countries  in  barrios,  in  slums, 
Sis  well  as  in  Indian  villages.  I  have  seen 
them  work  in  other  parts  of  the  world, 
inXhe  Far  East  and  on  the  European 
Continent,  and  I  have  only  the  highest 
feelinX  of  satisfaction  that  they  are 
Americans  and  represent  the  youth  of 
our  land.X 

I  would  flsel  deeply  remiss  as  a  Senator 
if  I  failed  toXoin  the  Senator  in  paying 
our  Peace  Corps  volunteers  the  most  elo¬ 
quent  tribute  poteible  in  connection  with 
the  pending  bill.X 

Mr.  FULBRIGH’X  I  am  very  glad  that 
the  Senator  has  expressed  himself  as  he 
has.  I  quite  agree  with  what  he  says. 
One  would  have  to  go  tV see  them  in  all 
these  places  to  know  thanRhey  have  be¬ 
come  successful,  because  tnfcre  have  been 
so  few  complaints  from  any  countries  as 
to  the  administration  or  the  actual  par¬ 
ticipation  in  the  program.  \ 

I  quite  agree  with  the  Senator  that 
this  is  one  of  the  few  programs  Nat  I 
take  pride  in,  in  contrast  to  some  ottXrs, 
in  which  our  libraries  have  been  burned 
down  and  we  have  been  condemned  gen\ 
erally. 
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■  The  Peace  Corps  is  a  great  success,  I 
ahi  happy  to  agree  with  the  Senator.  I 
agree  with  everything  he  says  about  the 
Peace  Corps.  Its  great  success,  I  am 
sure,  will  continue. 

Mr.  \lKEN.  Let  me  say  that  the 
Peace  Cdi;ps  has  received  as  few  com¬ 
plaints  as  Jmy  agency  of  Government. 

Mr.  FULBRIGHT.  It  is  like  the  ex¬ 
change  program.  There  have  been  very 
few  complaintsVbout  it. 

Mr.  JAVITS.  NThe  Senator  from  Ar¬ 
kansas  is  very  proud  of  that. 

Mr.  FULBRIGHTs.  To  me,  that  is  very 
much  the  same  thing/ 

Mr.  AIKEN.  The  exchange  program, 
however,  is  not  an  agency  of  the  Gov¬ 
ernment.  I  do  not  knoWv  who  runs  it, 
but  he  is  doing  an  excell&jit  job,  and 
the  program  does  work. 

Mr.  FULBRIGHT.  Charles  Vrankel  is 
its  present  head.  He  is  Assistant  Secre¬ 
tary  of  State  for  Educational  amj  Cul¬ 
tural  Affairs. 

Mr.  JAVITS.  While  we  are  taking  a 
little  “ease”  here,  let  me  tell  the  Senator 
from  Arkansas  that  I  am  trying  anothe'f 
idea  for  size,  somewhat  on  the  reverse' 
order  of  the  Fulbright  scholarships. 
That  is  to  make  available  funds  from 
hard  currency  in  return  for  soft  cur¬ 
rency  for  students  to  study  in  this 
country  from  countries  which  have  soft 
currency  which  would  be  useful  to  us. 

We  could  start  that  as  a  kind  of  modest 
program  in  the  hope  that  it  would  en¬ 
courage  more  foreign  student  activity  of 
a  desirable  kind  in  the  United  States. 

Mr.  FULBRIGHT.  I  thank  both  Sena¬ 
tors  from  New  York  and  Vermont  for 
their  comments. 

The  PRESIDING  OFFICER  (Mr.  Rus¬ 
sell  of  South  Carolina  in  the  chair). 
The  question  is  on  agreeing  to  the  com¬ 
mittee  amendments. 

Mr.  FULBRIGHT.  Mr.  President,  I 
ask  unanimous  consent  that  the  amend¬ 
ments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross¬ 
ment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engross* 
for  a  third  reading,  was  read  the  thtfd 
time,  and  passed. 

The  title  was  amended,  so  as  to/ead: 
“A  bill  to  amend  the  Peace  Cojtfis  Act 
(75  Stat.  612) ,  as  amended,  and  /or  other 
purposes.” 

Mr.  JAVITS.  Mr.  President,  I  move 
that  the  vote  by  which  the  ^dl  was  passed 
be  reconsidered. 

Mr.  FULBRIGHT.  Xfr.  President,  I 
move  that  the  motiojr  to  reconsider  be 
laid  on  the  table. 

The  motion  to  /&y  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  the 
Peace  Corps  legislation  which  we  have 
just  passed  in  this  body  without  dissent 
has  be  com/ an  institution  of  great  pres¬ 
tige  in  yOur  country — and  justly  so. 
Under  rirfe  leadership  of  the  distinguished 
junior/Senator  from  Arkansas,  the  emi- 
nant/ chairman  of  the  Committee  on 
Foreign  Relations  [Mr.  Fulbright],  the 


full  force  and  effect  of  the  original  con¬ 
cept  and  design  of  the  program  has 
never  been  untracked.  The  fact  that  the 
bill  passes  without  dissent  is  a  testi¬ 
monial  to  the  soundness  of  the  program 
as  well  as  to  the  confidence  of  the  Senate 
in  the  product  of  the  Foreign  Relations 
Committee  and  its  chairman. 

Equally  high  commendation  is  to  be 
afforded  to  the  ranking  minority  mem¬ 
ber  of  the  committee,  the  distinguished 
senior  Senator  from  Iowa  [Mr.  Hicken- 
looper]  for  his  cooperation  and  assist¬ 
ance  within  the  committee  and  on  the 
floor  in  assuring  this  expeditious  action 
today. 

The  Senate  as  a  whole  is  indebted  to 
these  men  and  to  all  members  of  the 
committee  for  their  effort,  in  assuring 
this  swift  passage  today. 


ORDER  OF  BUSINESS— MINIMUM 
WAGE  BILL 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business?  Has  per¬ 
mission  been  given  to  lay  down  the  mini¬ 
mum  wage  as  the  pending  bill,  after  con¬ 
sideration  of  the  Peace  Corps  bill? 

The  PRESIDING  OFFICER.  Yes;  but 
it  has  not  been  reported  yet.  There  is  no 
pending  business  at  this  time. 

Mr.  MANSFIELD.  Mr.  President,  no 
action  on  the  minimum  wage  bill  will  be 
taken  until  tomorrow. 

I  have  been  informed  by  the  ranking 
member  of  the  Committee  on  Labor  and 
Public  Welfare  that  all  the  reports  on 
the  minimum  wage  bill  will  be  on  the 
desks  of  Senators  tomorrow. 


COMMITTEE  MEETINGS  DURING 
SENATE  SE^SIONVrOMORROW 

On  request/of  Mr.  Mansfield,  and 
by  unanimous  consent,  all  committees 
were  authorized  to  meet  during  the  ses¬ 
sion  of  t He  Senate  tomorrow  until  12 
o’clock  noon. 


)ER  OF  ADJOURNMENT 
10  A.M.  TOMORROW 


riL 


Mr.  MANSFIELD.  Mr.  President, 
'ask  unanimous  consent  that  when  theN 
Senate  concludes  its  business  today,  it 
adjourn  until  10  o’clock  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President, 
these  requests  which  I  have  just  made 
have  all  been  cleared  with  the  minority 
leader. 


OF  TIME  AND  THE  RIVER— ARI¬ 
ZONA’S  FUTURE  AT  STAKE 

Mr.  FANNIN.  Mr.  President,  “Of 
Time  and  the  River”  was  the  title  given 
by  the  late  Thomas  Wolfe  to  a  major 
novel  of  the  20th  century.  In  a  few 
words  that  phrase  expresses  the  hope  and 
concern  of  Arizona  today — hope  for  the 
river  and  concern  that  time  is  running 
out. 

The  river  I  want  to  discuss  today  is  the 
Colorado — and  to  the  people  of  Arizona, 
there  is  no  other  river.  The  Colorado  is 
to  the  citizens  of  my  state  as  the  Jordan 
is  to  the  people  of  Israel  or  the  Nile  to 


the  people  of  Egypt.  It  is  to  the  Color 
rado  that  we  must  look  for  our  salv/^ 
tion. 

In  the  arid  sweep  of  the  vast  South¬ 
west,  water  literally  is  salvation — sum,  for 
us,  there  is  no  other  salvation  /Out  the 
Colorado. 

The  river  is  there,  timeless  afad  renew¬ 
able.  Of  time  for  Arizona,  however, 
there  is  precious  little  renrfaining. 

There  is  neither  timn' nor  any  need 
for  me  to  recite  the  lona/and  often  turbu¬ 
lent  history  of  Colorado  River  develop¬ 
ment  and  its  vital  r/ie  in  the  expanding 
economy  of  the  er/ire  Rocky  Mountain- 
Pacific  Southwest 

Many  Senators  know  that  story  well, 
and  there  areynone  who  know  it  so  inti¬ 
mately  as  mVcolleague,  the  distinguished 
Senator  fiwn  Arizona,  who  is  the  dean 
^not  only  Af  the  Senate  but  of  Colorado 
River  authorities  as  well. 

Beginning  with  the  first  giant  step  of 
Hoover  Dam,  he  has  been  personally  in¬ 
volved  in  every  piece  of  legislation  that 
de  possible  the  modem  miracles  of 
roductive  farms  and  gleaming  new  cities 
in  the  Southwest. 

I  can  assure  the  Senate  that  my  es¬ 
teemed  senior  colleague  concurs  in  the 
remarks  I  want  to  make  today  about 
pending  legislation  which  is  so  urgently 
needed  to  achieve  the  maximum  bene¬ 
ficial  use  of  the  water  of  the  Colorado. 

We  have  introduced  legislation  in  the 
form  of  S.  75  to  accomplish  that  objec¬ 
tive.  Meanwhile,  similar  legislation  re¬ 
flecting  an  unprecedented  unity  of  ap¬ 
proach  on  the  part  of  virtually  all 
representatives  of  Colorado  River  Basin 
States  is  progressing  in  the  other  body. 

After  extensive  hearings  and  search¬ 
ing  review,  the  House  Interior  and  In¬ 
sular  Affairs  Committee  has  reported  an 
amended  version  of  H.R.  4671,  the  Colo¬ 
rado  River  Basin  Project  Act. 

It  is  my  earnest  hope  that  a  bill  em¬ 
bodying  essential  features  of  an  accept¬ 
able  and  workable  Colorado  River  proj¬ 
ect,  including  the  long-overdue  central 
Arizona  project,  will  soon  be  adopted  by 
the  House  and  sent  to  the  Senate.  That 
is  why  I  want  to  further  acquaint  Mem¬ 
bers  of  the  Senate  with  some  of  the  re¬ 
cent  and  admittedly  confusing  develop¬ 
ments  related  to  this  complex  legislative 
ffort. 

n  all  humility,  and  yet  with  the  firm 
coiViction  that  Arizona’s  position  in  this 
matter  is  just  and  right,  I  must  respond 
to  theVxtraordinary  campaign  of  deceit 
and  falsehood  that  is  being  waged 
against  nuther  development  of  the  re¬ 
sources  ofihe  Colorado  River. 

As  so  often  happens,  truth  was  the 
first  casualtyNin  this  propaganda  war 
against  dams  \n  the  Colorado.  And 
when  the  truth  ^s  obscured,  it  is  far 
easier  for  emotions. to  overcome  reason. 

All  I  ask  of  my  colleagues  in  the  Con¬ 
gress  is  a  willingness  tosconsider  the  facts 
in  open  competition  wrtji  deliberate  de¬ 
ception. 

First,  I  want  to  recourit  briefly  why 
and  how  this  legislation  evolved.  Then 
I  shall  comment  in  some  detaiXabout  the 
misguided  efforts  of  a  tiny  privileged 
minority  to  wreck  the  legitimateVspira- 
tions  of  30  million  Americans  wnto  live 
in  the  7  Colorado  River  Basin  Stated 
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le  Indians  of  Arizona  know  very 
wefry what  happens  to  a  society  when  its 
w  a tek  supply  is  diminished  or  disappears. 
Around  them  are  the  crumbling  ruins 
of  their\mcestors — including  the  outline 
of  primitive  irrigation  structures  that 
can  still  beSseen.  They  stand  as  power¬ 
ful  reminders  of  vanished  people — civil¬ 
izations  that  withered  and  died  or  moved 
on  when  the  water  was  gone. 

The  sad  part  ol  Mr.  Brower’s  extreme 
arguments  againsV  this  project  is  the 
fact  that  he  makeNthem  in  the  name 
of  conservation. 

But  let  me  remind  mV  colleagues  that 
true  conservation  in  the  American  tradi¬ 
tion  does  not  mean  the  preservation  of 
exclusive  privilege  for  one\mall  group 
of  citizens. 

On  the  contrary,  opportunities  for  the 
enjoyment  of  nature  and  its  wonders 
have  been  extended  to  virtually  all 
Americans  through  the  multiple-purpose 
concept  of  resource  utilization. 

All  of  us  know  these  opportunity 
must  be  expanded  in  light  of  current  and 
projected  population  pressures  on  our 
available  facilities.  Hualapai  Lake  would 
be  a  major  step  in  this  direction. 

Given  our  experience  with  Lake  Mead 
and  Lake  Powell,  we  know  that  Hualapai 
Lake  would  soon  develop  into  one  of  the 
most  popular  attraction  in  the  Nation. 

Lake  Mead  is  a  priceless  recreational 
asset  because  of  its  proximity  to  urban 
centers  of  the  most  populous  State  in  the 
union  and  adjacent  States.'  With  metro¬ 
politan  concentrations  growing  rapidly  in 
the  Southwest,  Hualapai  Lake — like  Lake 
Powell  and  Lake  Mead  today — would  be 
another  welcome  bonanza  for  boating, 
fishing  and  camping  enjoyment. 

Public  response  to  Lake  Powell,  for 
example,  has  been  amazing,  when  you 
consider  that  it  began  filling  only  3  years 
ago  and  visitor  facilities  are  still  limited. 

Some  196,400  persons  visited  Lake 
Powell  the  first  year.  Attendance 
climbed  to  303,500  the  next  year,  and 
as  additional  accommodations  and 
marina  facilities  are  completed,  the  fig¬ 
ures  will  climb  steadily  higher.  Al¬ 
ready,  in  the  first  7  months  of  1966, 
attendance  is  reported  over  the  1965, 
pace. 

There  is  a  curious  anomaly  in  Mr. 
Brower’s  propaganda  which  deserves 
comment.  On  behalf  of  the  fSierra 
Club,  he  professes  to  support  Anzona’s 
quest  for  supplemental  water. /i  might 
say  that  with  friends  like  thi§/we  do  not 
need  enemies. 

His  ads  tells  us  to  forgfet  the  dams. 
They  say :  “Go  ahead  am/build  the  cen¬ 
tral  Arizona  project  and  use  conven¬ 
tional  steam  generating  plants  to  pro¬ 
vide  the  necessary  munping  energy.  Be¬ 
sides,  cheap  nuclear  power  is  just  around 
the  corner.” 

To  the  naiv/  and  uninformed,  this 
sounds  fine.  /But  it  just  is  not  true — 
and  wishful  yfhinking  cannot  change  fic¬ 
tion  into  fact. 

I  can  assure  the  Senate  that  the  posi¬ 
tive  economic  case  for  the  dams  will  be 
docunfented,  and  the  fallacious  argu- 
merjfc  against  them  exposed,  as  we  pro- 
with  the  consideration  of  this  proj- 


Por  now,  I  would  remind  Mr.  Brower 
that  steam  generating  plants  require 
fuel — coal,  oil,  natural  gas — or  some 
form  of  fissionable  material,  in  the  case 
of  nuclear  reactors. 

All  of  these,  uranium  included,  are 
depletable  and  nonrenewable  resources. 
Their  unnecessary  use  to  perform  a 
function  that  can  more  efficiently  and 
economically  be  performed  by  inex¬ 
haustible  falling  water  surely  cannot  be 
justified  in  the  name  of  conservation. 

So  far,  Mr.  President,  I  have  not  men¬ 
tioned  the  unique  provision  of  this  legis¬ 
lation  which  sets  it  apart  from  previous 
reclamation  bills.  I  refer  to  the  long- 
range  need  for  increased  supplies  of 
water  in  the  Colorado  River. 

Let  me  assure  my  friends  in  the  Pa¬ 
cific  Northwest  that  the  question  of  aug¬ 
menting  the  water  available  in  the  Col¬ 
orado  River  at  some  future  date  merits 
objective  study  by  the  most  competent 
authorities  in  our  land. 

You  are  perfectly  within  your  rights 
to  demand  that  this  proposal  be  sub¬ 
jected  to  the  most  searching  examina-, 
apn — and  I  have  no  doubt  that  it  will  be 
d;  this  point,  let  me  plead  with  you 
not  \o  prejudge  the  case  before  the  Jacts 
are  im. 

We  iX  Arizona  do  not  covet  onendrop  of 
someboaV  else’s  water  which  they  can 
put  to  beneficial  consumptive/ise,  either 
now  or  in  the  foreseeable  f/ture. 

At  the  same  time,  we  know  that  the 
disparity  between  total  s/pply  and  pre¬ 
dicted  demand  lk  the  Colorado  Basin  is 
only  a  reflection \>f  national,  not  a 
local,  problem. 

The  extra  water  fefikt  Phoenix,  Tucson, 
Flagstaff,  Williams^  Ash  Pork,  and  Casa 
Grande  need  today,  New  \ork  and  Wash¬ 
ington  will  need  tomorrov 

Experience/ has  taught  \is  that  the 
longer  we  /delay  in  mounting  a  coodi- 
nated  national  attack  on  our  water  sup¬ 
ply  and /distribution  problems,  the  more 
difficult  and  expensive  they  wilNbe  to 
solve/ 

5tion  now  to  meet  our  water  needkin 
year  2006  and  beyond  is  not  a  visior 
step.  It  is  a  practical  necessity. 
Finally,  Mr.  President,  on  behalf  of 
Arizona,  let  me  repeat  that  the  river 
runs  on  but  our  time  is  running  out. 

It  is  my  earnest  hope  that  the  House 
of  Representatives  will  soon  act  on  the 
bill  reported  by  its  Interior  and  Insular 
Affairs  Committee  and  thereby  provide 
the  Senate  with  an  opportunity  for  ade¬ 
quate  consideration  of  this  legislation 
at  this  session. 

Congressional  approval  of  this  vitally 
needed  project  will  usher  in  a  bright  new 
era  of  progress  and  prosperity  for  the 
entire  Colorado  River  Basin. 

For  myself  and  my  senior  colleague, 
the  beloved  President  pro  tempore  of  the 
Senate,  we  ask  only  that  you  make  your 
judgment  on  this  legislation  squarely  on 
the  basis  of  the  facts  that  will  be  pre¬ 
sented. 

We  are  perfectly  willing  to  match  the 
combined  legal,  engineering,  and  eco¬ 
nomic  recommendations  of  a  quarter- 
century  of  study  against  the  desperate 
distortions  of  those  who  represent  less 
than  one-hundredth  of  1  percent  of  the 
American  people. 


And  we  have  confidence  that  the  Ser 
ate,  as  it  has  twice  before,  will  make  Jhe 
proper  determination. 

Mr.  FANNIN.  Mr.  President,  I  s>f§gest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Muskie  in  the  chair) .  The  clq/k  will  call 
the  roll. 

The  legislative  clerk  pro/feeded  to  call 
the  roll. 

Mr.  RUSSELL  of  Sou/b.  Carolina.  Mr. 
President,  I  ask  unanimous  consent  that 
the  order  for  thp/  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  §o  ordered. 


WOR£D  OPINION  ON  U.S. 

POSITION  IN  VIETNAM 

Mr.  RUSSELL  of  South  Carolina.  Mr. 
Presid/nt,  I  know  that  all  of  us  have  been 
very/m  teres  ted  in  listening  to  the  many 
statements  Indicating  that,  so  far  as 
>rld  opinion  is  concerned,  our  policy  in 
Vietnam  is  looked  at  with  extreme  skep¬ 
ticism,  if  not  with  open  hostility  and 
criticism. 

I  was  therefore  quite  interested  to  read 
the  lead  editorial  in  the  current  issue, 
August  20,  1966,  of  the  London  Econo¬ 
mist  entitled  “This  Is  the  Third  World 
War.” 

This  is  a  very  excellent  editorial.  It 
is  one  which  I  think  should  commend 
itself  to  those  of  us  who  are  concerned 
with  the  events  in  Vietnam,  I  think  it  is 
also  a  very  strong  endorsement  in  large 
part  of  the  American  position  in  connec¬ 
tion  with  Vietnam. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  this  editorial  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

This  is  the  Third  World  War 

There  is  no  Mao  but  Mao,  and  Lin  Piao  is 
his  prophet.  That  is  what  the  past  week’s 
events  in  Peking  (see  page  719)  boil  down 
to.  The  communique  from  the  Chinese  com¬ 
munists’  central  committee  at  the  weekend, 
followed  by  the  ominously  martial  rally  in 
k Peking  on  Thursday,  with  a  uniformed  Mao 
3-tung  presenting  his  “close  friend  in 
clanbat”  Lin  Piao  to  the  people,  mark  out 
unmistakably  the  path  Mao  means  China  to 
folloV.  It  was  predictable  that  the  central 
committee,  in  the  sort  of  words  Stalin  once 
made  Russians  use  about  him,  would  duly 
declare  Mao  Tse-tung  a  genius,  “the  greatest 
marxist-lennist  of  our  era.”  After  the  Mao- 
organised  plsrges  of  the  last  four  months, 
and  his  baptism  in  the  Yangtse  last  month, 
this  was  inevitable.  Like  all  monopolists  of 
temporal  power ,\rom  the  Roman  emperors 
to  Stalin,  Mao  is  spending  his  last  years  in 
arranging  to  become'a  god. 

What  was  not  inevitable  is  the  emergence 
of  Marshal  Lin  Piao  as 'China’s  number  two, 
and  the  meaning  this  hakfor  China’s  foreign 
policy.  The  only  other  Chinese  mentioned 
by  name  among  the  ecomiums  to  Mao  in  the 
central  committee’s  communique — and  twice 
at  that — is  Lin  Piao.  At  Thursday’s  rally  in 
Peking  it  was  Lin  Piao  who  tooikprecedence 
immediately  after  Mao  himself,  l^efore  the 
country’s  president  and  prime  minister  and 
the  communist  party’s  secretary  general. 
It  was  Lin  Piao  who  made  the  main  speech 
under  the  approving  gaze  of  Chairman  Rlao. 
Sick  man  or  not,  palely  self-effacing  or  n^t, 
the  defence  minister  has  risen  to  the  rank  i 
Mao’s  chief  assistant  and  his  successor-ap-' 
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parent.  He  has  done  this  partly  because  he 
can  spe\k  for  the  army,  and  partly  because 
he  has  loyally  used  the  army  as  a  guinea- 
pig  for  tlfe  “cultural  revolution”  dose  of 
salts  with  which  Mao  is  now  purging  the 
whole  country.  But  Lin  Piao  has  probably 
risen  for  another  reason  too,  and  this  is 
bad  news.  \ 

A  year  ago  Lin  PJao  wrote  the  famous  arti¬ 
cle,  “On  People’s\War,”  which  said  that 
China’s  foreign  poi(py  was  to  encourage 
guerrilla  wars  in  thV  “countryside  of  the 
world” — Asia,  Africa  add  Latin  America — in 
order  to  encircle  and  destroy  the  imperial¬ 
ists  in  the  “cities  of  the  wSrld,”  north  Amer¬ 
ica  and  western  Europe.  The  year  that  has 
passed  since  Lin  Piao  wroteNhis  article  has 
been  a  bad  one  for  China’s  foreign  policy, 
in  Indonesia,  in  Africa  and  now  even  in 
North  Korea  (see  page  721).  ItYould  have 
been  reasonable  to  expect  China  bo  whistle 
its  revolutionary  tune  under  its  breath  this 
year.  Not  a  bit  of  it.  The  central  commit¬ 
tee  has  picked  out  the  Lin  Piao  articleVfor  a 
pat  on  the  back  as  a  scientific  analyses  of 
"the  world  revolution  of  our  time.”  Atod 
Mao  has  picked  out  Lin  Piao  as  his  chi? 
assistant.  Tire  meaning  is  clear.  Mao  Tse-' 
tung,  now  almost  mystical  in  his  certainty,  is 
not  backing  down  one  inch  from  his  hopes  of 
ideological  expansion. 

This  is  the  most  important  fact  about 
Asia  today.  It  is  the  background  against 
which  the  debate  on  American  policy  in  the 
Far  East  has  to  be  measured.  Whether  the 
United  States  has  a  job  to  do  in  Asia  is 
not,  at  bottom,  something  to  be  decided  in 
Washington.  It  has  already  been  decided  in 
Peking.  The  Americans  were  a  Pacific  power 
long  before  they  became  an  Atlantic  power. 
In  Europe  they  have  generally  had  a  comfort¬ 
ing  layer  of  friendly  countries  between  them 
and  their  main  potential  enemy,  Germany  or 
Russia.  Across  the  Pacific  there  is  nothing 
but  cold  water.  That  is  why  the  Americans 
sent  Commodore  Perry  to  Japan  a  century 
ago,  when  all  they  were  asking  of  Europe 
was  to  be  left  alone  by  it.  It  is  why  they 
now  have  virtually  no  choice  but  to  resist 
what  China  is  trying  to  do.  No  one  else  can. 
It  will  take  the  other  Asians  at  least  a 
decade  to  summon  up  the  strength  to  look 
after  China  themselves.  The  British  are 
still  snarled  up  in  the  non-sequitur  of 
thinking  that  belonging  to  Europe  means 
not  belonging  to  the  rest  of  the  world.  The 
Russians  took  a  long  step  in  the  right  di¬ 
rection  at -t  Tashkent  this  year,  when  they 
declared  their  interest  in  the  stability  of 
the  Indiap  subcontinent;  but  they  have  still 
not  been  able  to  bring  themselves  to  say  outy 
loud  that  China’s  idea  of  universal  revolu/ 
tion  is  a  hell  of  a  way  to  run  the  wort 
They  probably  will  in  the  end.  But  mean¬ 
time  the  Americans,  and  the  Americans 
alone,  sire  in  a  position  to  do  something 
about  the  problem-man  of  the  196/Ss:  Mao 
the  evangelist,  with  his  hot  gospey  of  guer¬ 
rilla  liberation  tucked  under  hi/  arm. 

None  of  this  is  really  in  dispute.  Mr. 
Walter  Lippmann,  the  most  persistent  and 
intelligent  of  President  Johnson's  critics, 
agrees  that  it  is  right  for  the  United  States 
to  use  its  strength  to  establish  a  balance  of 
power  against  the  Chinese.  The  argument 
is  about  how  much  strength  will  be  needed, 
and  where  it  can  bestoe  applied. 

It  can  be  argued  mat  in  the  end  the  whole 
business  of  restraining  China’s  missionary 
zeal  may  turn  ant  to  be  much  easier  than 
it  looks  right  flow.  China  is  a  very  poor 
country  indeed.  An  article  on  page  720 
argues  that/its  chances  of  ever  becoming 
a  rich  oneyor  even  of  building  up  a  modestly 
successful  industry,  are  much  dimmer  than 
most  pfeople  have  usually  assumed.  If 
China/uoes  remain  a  poor  country,  its  hope 
of  inspiring  revolutions  all  around  the  world 
wil/be  rationed  by  the  amount  of  help  it  can 
dually  send  to  would-be-revoluntionaries. 
ad  that,  to  be  fair  to  Mao,  is  all  he  aims 


to  do.  He  is  not  an  expansionist  in  the 
sense  of  wanting  to  push  China’s  own  ter¬ 
ritory  beyond  what  he  considers  its  his¬ 
toric  boundaries.  He  Just  wants  to  spread 
the  good  word — but  “out  of  the  barrel  of 
a  gun.”  Ten  years  hence,  if  China  is  still 
too  poor  to  export  many  guns  and  many 
missionaries,  Lin  Piao’s  thesis  about  "the 
revolution  of  our  time”  could  look  as  punc¬ 
tured  as  President  Nasser’s  grandiose  aims  of 
the  1950s  look  now.  This  is  the  optimistic 
way  of  looking  at  things.  There  is  nothing 
wrong  with  hoping  that  the  worst  will  not 
happen.  But  it  is  not  a  basis  for  policy. 
You  look  so  stupid  if  the  worst  does  come. 
Until  and  unless  there  is  solid  evidence  that 
China  does  not  intend  to  do  what  Lin  Piao 
says  it  want  to  do,  or  cannot  do  it,  the  only 
safe  assumption  for  the  Americans  or  any¬ 
body  else  to  make  is  that  the  Chinese  mean 
every  word  they  say.  That  is  where  any 
sober  Asia  policy  starts  from. 

That  is  where  it  starts  from.  Did  it  really 
have  to  lead  to  what  is  happening  in  Viet¬ 
nam?  Mr.  Johnson’s  critics  say  that  it  need 
not  have  done.  But  lately  it  has  looked  very 
much-  as  if  some  of  the  steam  has  been 
going  out  of  the  critics’  arguments.  This  is 
not  because  they  like  this  singularly  beastly 
ar  any  better  than  they  used  to.  Nobody 
d^es.  It  is  because,  if  one  leaves  aside  the, 
matadsts  and  the  honourable  pacifists,  a  g< 
maiX  of  the  critics  are  finding  it  increasingly 
hard  \o  disagree  with  the  basic  premise  of 
Mr.  Johnson’s  policy — that  it  is  at  present 
America\  job  to  try  to  keep  China’/  evan¬ 
gelism  unXer  control.  Having  accepred  that, 
they  then  mod  it  increasingly  hard/Eo  suggest 
any  positive  ^alternative  to  doin/ it  in  Viet¬ 
nam  And  every  time  Mao  Tse-tung  does 
something  thatSseems  to  justify  everybody’s 
worst  fears,  the  pities’  job/gets  that  much 
tougher. 

fo/  instance,  has  not 
the  policy  for  Asia 
spelled  out  at  White 
rul\l2th.  He  preferred 
'resident  ought  to  have 


Senator  Fulbrigl 
taken  direct  issue 
that  President  Johns 
Sulphur  Springs  on, 
to  argue  that  the/ 


consulted  Congress  first.  It  is  an  argument 
that  would  have  carried  moKe  weight  if  Mr. 
Truman  had  /onsulted  Congress  before  de¬ 
ciding  that  yChe  Americans  must  take  over 
the  job  of/defending  Greece  and  Turkey — 
the  “Trunftan  doctrine” — in  1947.  \Mr.  Lipp¬ 
mann,  yfr  his  part,  has  walked  into\a  couple 
of  trails.  He  tried  to  argue  on  July  26th 
that /there  is  no  connection  betweeh  the 
guemlla  war  in  Vietnam  ("one  small  corner 
of/the  world”)  and  other  possible  guerrilla 
pars  that  might  follow  it  elsewhere.  B\t 
larshal  Lin  Piao  saw  the  connection  a] 
right  for  China’s  purposes  in  the  article  on 
“people’s  war”  that  the  Peking  central  com¬ 
mittee  has  just  commended: 

“The  people  in  other  parts  of  the  world 
will  see  .  .  .  that  what  the  Vietnamese  peo¬ 
ple  can  do,  they  can  do  too.” 

That  was  one  trap,  and  Mr.  Lippmann 
dropped  into  it.  The  other  is  bigger  and 
deeper,  and  goes  right  down  to  the  funda¬ 
mental  question  about  the  whole  war:  how 
can  you  defend  the  non-communist  parts  of 
Asia  unless  you  are  ready  to  fight  a  war  in 
Asia?  Mr.  Lippmann  says,  quite  rightly,  that 
with  the  single  exception  of  Korea  in  1950 
the  United  States  has  always  avoided  land 
wars  in  Asia  like  the  plague.  So  he  argues 
that  the  Americans  should  discharge  their 
responsibility  to  the  Asians  by  means  of  sea 
and  air  power  alone — which  means,  in  effect, 
by  air  power  deployed  from  aircraft  carriers 
and  from  islands  off  the  Asian  mainland^ 
But  Mr.  Lippmann  himself  has  scathingly 
pointed  out  how  limited  the  uses  of  air  power 
have  been  in  Vietnam.  If  air  power  has  not 
yet  succeeded  in  tipping  the  scales  in  a  war 
to  which  the  Americans  have  committed 
300,000  troops,  how  on  earth  can  it  protect 
non-communist  Asia  all  by  itself? 

The  blunt  truth  is  that  this  is  now  an 
academic  argument.  China  has  nominated 


Vietnam  as  a  test-case  for  what  it  clair 
to  be  a  new  kind  of  war.  It  is  a  land 
fought  by  relatively  small  formations  of  /ery 
brave  men  who  are  prepared  to  persist  for 
years  with  the  tactics  of  ambush  and/terror¬ 
ism  until  the  other  side’s  nervy  cracks. 
Those  who  believe  that  this  technique  of 
“people’s  war”  should  be  opposed,  because 
its  aim  is  to  set  up  an  unacceptable  form  of 
society,  have  little  choice  but/to  fight  it  on 
its  own  terms:  that  is,  by  jyland  war.  It  is 
not  the  “right  war  in  the  right  place.”  De¬ 
fensive  wars  seldom  are. /It  is  not  the  sort 
of  war  that  the  Amer/ans  will  be  able  to 
bring  themselves  to  /fight  time  and  time 
again  in  other  partafif  the  world.  But  if  it 
comes  out  right  in  JFietnam,  it  will  with  luck 
not  have  to  be  fought  all  over  again  else¬ 
where.  If  the  dissident  minority  in  South 
Vietnam  fails  to  take  power  by  force  of  arms, 
dissident  nufiorities  in  other  places  will 
think  twic/be-fore  they  believe  in  Lin  Piao’s 
tip  that  t/ey  are  on  to  a  winner. 

But  i/the  technique  of  “people’s  war”  does 
succee/  in  Vietnam,  the  past  week's  events 
in  Poking  will  take  on  a  new  light.  Those 
why  do  not  like  the  war  in  Vietnam,  but 
lally  do  not  want  to  see  Mao  Tse-tung’s 
bliefs  sweeping  across  Asia  in  a  wave  of 
''guerrilla  wars,  have  a  duty  to  ask  themselves 
where  else  they  think  the  wave  can  be 
stopped.  Thailand?  But  the  non-commu¬ 
nist  Thais  are  not  going  to  call  for  help  from 
a  defeated  American  army,  and  in  any  case 
it  is  logistically  much  harder  to  get  help  into 
Thailand  than  into  Vietnam.  Burma?  Not 
on  the  cards.  India,  then?  But  the  mind 
swerves  away  from  the  difficulty  of  doing 
anything  to  help  that  fragile  country  if  the 
guerrillas  once  get  to  work  in  West  Bengal 
or  Kerala  or  wherever. 

The  fighting  in  Vietnam,  it  is  said,  could 
grow  into  the  third  world  war.  In  a  sense, 
it  already  1s  the  third  world  war.  It  is  not 
by  the  Americans’  choice  that  this  has  be¬ 
come  a  testing -ground  for  the  theories  of 
Mao  tse-tung  and  Lin  Piao.  It  need  not  have 
been.  If  there  were  any  reasonable  grounds 
for  thinking  that  a  communist  victory  in 
Vietnam  would  not  be  followed  by  commu¬ 
nist  bids  for  power  in  the  rest  of  Asia — start¬ 
ing  in  Thailand,  and  moving  from  there 
towards  India — it  would  not  be  necessary 
to  make  a  stand  in  Vietnam.  It  would  not 
be  necessary  if  Lin  Piao  had  not  written  what 
he  has  written,  and  had  not  now  been  given 
Mao’s  accolade  for  writing  it.  It  would  not 
be  necessary  if  Russia  were  able  to  assert  its 
authority  over  the  communists  of  south-east 
Asia  and  guarantee  that  a  stable  truce  line, 
like  the  line  between  the  two  parts  of  Ger- 
^rnany,  could  be  drawn  along  the  Mekong  be¬ 
tween  a  communist  Indochina  and  a  non- 
lunist  Thailand.  If  either  of  those 
thfbgs  applied,  a  deal  could  be  done  in  Viet- 
namVtomorrow.  The  only  losers  would  be 
those\South  Vietnamese,  Buddhists  and 
Catholfiss  alike,  who  keep  on  telling  anyone 
who  willNlisten  that  they  do  not  want  to  be 
ruled  by  communists.  It  would  be  a  cynical 
deal;  but  itScould  be  struck. 

The  deal  the  Americans  cannot  reasonably 
be  asked  to  srafike  is  one  that  threatens  to 
sell  the  pass  to 'the  whole  of  southern  Asia. 
This  is  Mr.  Johnson’s  enormous  problem. 
It  is  also  the  problem  of  those  who  criticise 
his  decision  to  takX  America  into  the  war. 
Those  of  them — an  increasing  number — who 
agree  that  America  ha\  a  responsibility  to¬ 
wards  the  non-communVst  nations  of  Asia 
cannot  dodge  the  question\t  poses.  How  else 
can  you  suggest  holding  the  line,  if  not  by 
fighting  in  Vietnam? 


THE  MINIMUM  WAGE  BILL 

AMENDMENT - CHILD  LABOR  IN  AGRICULTURE 

Mr.  JAVTTS.  Mr.  President,  I  submit 
for  printing  an  amendment  to  H.R. 
13712,  the  minimum  wage  bill,  to  provide 
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for  restrictions  on  child  labor  in  agricul¬ 
ture.  This  amendment  would  provide 
the  full  protection  to  which  our  children 
are  entitled,  and  would  conform  the  bill 
to  the  provisions  which  the  Senate  pre¬ 
viously  adopted  in  1961  and  again  in 
1963. 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed,  and 
lie  on  the  table;  and,  without  objection, 
the  amendment  will  be  printed  in  the 
Record. 

The  amendment  (No.  759)  is  as  fol¬ 
lows: 

On  page  43,  strike  out  lines  14  through  17 
and  insert,  in  lieu  thereof,  the  following: 

"(c)(1)  The  provisions  of  section  12  re¬ 
lating  to  child  labor  shall  not  apply  to  any 
employee  employed  in  agriculture  outside  of 
school  hours  for  the  school  district  where 
such  employee  is  living  while  he  is  so  em¬ 
ployed,  if  such  employee — 

“(A)  is  employed  by  his  parents,  or  by  a 
person  standing  in  the  place  of  his  parent, 
on  a  farm  owned  or  operated  by  such  parent 
or  person,  or  on  a  neighboring  farm,  as  de¬ 
fined  by  the  Secretary  of  Labor,  or 

“(B)  is  fourteen  years  of  age  or  over,  or 

"(C)  is  twelve  years  of  age  or  over  and 
is  employed  on  a  farm  to  which  he  com¬ 
mutes  daily  within  twenty-five  miles  of  his 
permanent  residence,  and  (i)  such  employ¬ 
ment  is  with  the  written  consent  of  his 
parent  or  person  standing  in  place  of  his 
parent,  or  (il)  his  parent  or  person  stand¬ 
ing  in  place  of  his  parent  is  also  employed 
on  the  same  farm.  The  Secretary  may  by, 
regulation  prescribe  maximum  working 
hours  and  other  conditions  for  the  protec¬ 
tion  of  the  health  and  safety  of  children 
employed  pursuant  to  this  subparagraph 
(C).”  . 

Mr.  JAVTTS.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  supple¬ 
mental  views,  which  I  filed  today  and 
which  were  joined  in  by  Senator  Harri¬ 
son  A.  Williams,  Jr.,  and  are  a  part  of 
the  committee  report  on  the  minimum 
wage  bill,  be  printed  in  the  Record  at 
this  point  in  my  remarks,  so  that  they 
will  be  available  for  overnight  reading, 
and  Senators  may  understand  the  back¬ 
ground  and  reasons  for  the  amendment 
I  have  just  proposed. 

There  being  no  objection,  the  supple¬ 
mental  views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Supplemental  Views  op  Mr.  Javits  and 
Mr.  Williams 


CHILD  LABOR  IN  AGRICULTURE 

A.  The  problem 

Almost  two  generations  ago,  this  nation 
finaUy  outlawed  a  practice  which  had  become 
a  national  scandal — industrial  child  labor. 
If  anyone  in  this  body  has  forgotten  the 
practices  which,  at  the  turn  of  the  century, 
built  whole  industries  upon  the  endless  toU 
of  children  not  yet  even  in  their  teens,  let 
him  examine  the  following  transcript  of  the 
testimony  of  8-year-old  Helen  Susscak 
answering  Pennsylvania  Judge  Gray’s  ques¬ 
tions  about  her  Job  in  a  textile  mill  in  1911: 

“Judge:  Helen,  what  time  do  you  go  to 
work? 

"Helen:  Half  after  6  evenin’s. 

“Judge :  When  do  you  come  home  from  the 
mill? 

“Helen:  Half  after  6  mornin’s. 

“Judge:  How  far  do  you  live  from  the  mill? 

“Helen:  I  don’t  know.  I  guess  it  mostly 
takes  an  hour  to  git  there. 

“Judge:  And  the  inspector  tells  me  it’s 
across  lonely  fields  exposed  to  storms  that 


sweep  down  the  valley.  What’s  your  pay, 
Helen? 

“Helen:  I  gits  3  cents  an  hour,  sir. 

“Judge:  If  my  arithmetic  is  good  that  is 
almost  36  cents  for  a  night’s  work.  Well, 
now,  we  do  indeed  find  the  flesh  and  blood  of 
little  children  coined  into  money.’’ 1 * 

But  what  we  condemned  with  indignation 
over  a  generation  ago  in  the  textile  mills  and 
industrial  plants  of  this  nation  we  continue 
to  accept  in  an  often  equally  oppressive 
form — agricultural  child  labor.  There  are  the 
same  long  hours,  the  same  negligible  pay,  the 
same  backbreaking  work,  the  same  exposure 
to  the  elements,  the  lack  of  educational  op¬ 
portunity  despite  the  nominal  restrictions  on 
working  “during  school  hours” — all  the  same 
practices  which  deprive  the  child  of  a  real 
childhood. 

Recent  hearings  by  the  Senate  Migratory 
Labor  Subcommittee  revealed  case  after  case 
of  children  employed  under  circumstances 
closely  resembling  the  textile  mill  conditions 
we  outlawed  so  long  ago. 

For  example,  the  following  is  the  report 
of  Miss  Stockburger,  chairman  of  the  Na¬ 
tional  Child  Labor  Committee,  testifying  in 
1963  about  her  most  recent  trip  to  a  migrant 
area: 

“When  Don  came  to  the  school  at  1  p.m., 
he  had  already  worked  in  the  fields  from 
about  4:30  a.m.  to  12:30.  I  asked  how  many 
beans  he  had  picked.  He  replied,  ‘$6  worth — • 
that’s  300  pounds.’  Then  my  comment  was, 
‘Then  you  must  be  hungry.  Come  on,  let’s 
go  eat  lunch.’  Don  looked  up  afinae  and 
answered,  ‘Yes'm,  I  reckon  as  how  I  am.  I 
ain’t  had  no  breakfast  yet.’ 

“Then  there  was  the  9-year-old  girl  who 
was  found  one  hot  July  afternoon  in  a  cabin 
ironing.  In  the  course  of  the  conversation 
she  told  of  having  been  in  the  field  all  morn¬ 
ing.  When  asked  how  she  liked  to  work  in 
the  field  she  paused  in  her  slow  and  delib¬ 
erate  strokes  with  the  iron  and  with  great 
vehemence  said,  "I  hate  it.  I  hate  to  pick 
bean6.  But  I  gotta  earn  my  livin.' 

“How  vividly  I  recall  our  dismay  when  a 
young  mother  of  five  children,  all  under  6, 
with  whom  we  had  worked  for  several  years 
brought  only  her  three  youngest  to  the  day 
care  center.  When  asked  about  the  two 
oldest  boys  who  were  5  and  6,  her  answer 
was,  ‘Oh,  Billy  and  Johnny,  I  won’t  be  leav¬ 
ing  them  with  you  this  year.  They’re  old 
enough  to  pick.’  ’’  3 

In  a  few  areas  of  the  country,  child  labor 
has  become  almost  a  way  of  life.  To  cite  one 
example,  in  the  Williamette  and  Tuatation 
Valleys  and  the  Hood  River  area  in  the  heart 
of  Oregon’s  strawberry  area,  in  1962  at  the 
peak  of  the  strawberry  harvest  season  there 
were  66,610  workers  employed — and  of  these, 
65%  (43,339)  were  under  the  age  of  14,  and 
19%  (12,000)  were  under  the  age  of  12. 3 

But  the  problem  is  much  more  wide¬ 
spread — and  infinitely  more  severe — through¬ 
out  the  areas  of  the  country  which  employ 
migrant  farm  labor.  Too  often,  farm  com¬ 
munities  make  no  provision  for  child  day¬ 
care  centers.  They  need  not  bother,  for  the 
children  are  all  in  the  fields — all  day  long — 
working  alongside  their  parents.  Often  the 
permanent  residents  of  such  communities  are 
only  faintly  aware  that  these  children  even 
exist  at  all. 

B.  The  proposal 

The  proposal 4 *  considered  by  the  Com¬ 
mittee  would  (1)  prohibit  the  employment 
of  children  in  agriculture  under  the  age  of 
12,  except  on  their  family  farm  or  a  neigh¬ 

1  U.S.  Department  of  Labor,  “Growth  of 

Labor  Law  in  the  United  States”  1  (1962). 

3  Hearings  Before  the  Senate  Migratory 
Labor  Subcommittee,  88th  Cong.,  1st  Sess., 
104-105  (1963). 

3  Special  Survey,  U.S.  Department  of  Labor 
(1962). 

4  Amendment  No.  606  to  H.R.  13712,  89th 

Cong.  2d  Sess.  (1966). 


boring  farm;  (2)  bar  agricultural  employ¬ 
ment  of  children  between  12  and  14  except 
on  farms  within  commuting  distance  of 
home,  and  then  only  with  parental  consent; 
and  (3)  permit  the  Secretary  of  Labor  to 
prohibit  children  under  16  from  working 
at  “particularly  hazardous”  Jobs  in 
agriculture. 

The  Committee  accepted  the  “particularly 
hazardous”  restriction  (3) ,  but,  by  a  nar¬ 
row  margin,  rejected  the  other  provisions  of 
the  proposal. 

In  short,  the  Committee's  majority  is  will¬ 
ing  to  permit  any  kind  of  child  labor  in 
agriculture — no  matter  how  long  the  hours, 
no  matter  how  arduous  the  work,  and  no 
matter  how  young  the  child — as  long  as  it 
is  not  “particularly  hazardous.”  This  de¬ 
cision,  grounded  in  the  view  that  there  is 
a  sharp  difference  between  conditions  in  in¬ 
dustry  and  agriculture,  will,  unless  reversed 
by  the  Senate,  could,  I  feel,  seriously  preju¬ 
dice  many  impoverished,  undereducated  and 
forgotten  children  in  escaping  from  an  in¬ 
definite  continuation  of  their  deplorable  con¬ 
dition. 

C.  The  controversy 

Many  Senators  are  already  only  too  well 
aware  of  the  crying  need  to  extend  child 
labor  laws  to  agriculture,  for  the  Senate  has 
twice  already — in  1961  8  and  1963  8 — passed 
substantially  the  same  measure  which  the 
Committee  by  a  narrow  margin  this  time 
rejected.  But  for  those  who  may  not  recall 
or  may  have  missed  the  debates  a  few  years 
ago,  the  following  brief  resume  of  the  argu¬ 
ments  may  prove  enlightening. 

We  have  been  told — and  no  doubt  will  be 
told  again  this  year — that  the  toil  of  children 
in  the  fields  is  somehow  different  from  the 
sweat  and  strain  of  children  in  the  textile 
mills — that  it  is  somehow  cleaner,  somehow 
more  fun,  less  dangerous,  and  really  educa¬ 
tional — or  at  least  “healthy”.  The  oppon¬ 
ents  of  child  labor  laws  will  say  this  even 
though  the  cold  facts  are  that  agriculture 
is  the  third  most  dangerous  of  all  our  na¬ 
tion’s  industries,  exceeded  only  by  mining 
and  construction  in  the  rate  of  death  caused 
by  on-the-job  accidents.7  There  is  a  re¬ 
striction  here  against  “particularly  haz¬ 
ardous”  occupations  for  children  under  16, 
but  have  we  the  right  to  make  that  our 
standard  for  young  children?  The  evidence 
strongly  supports  the  conclusion  that  much 
more  comprehensive  protection  is  needed. 

Nor  can  it  be  said  that  we  are  dealing 
with  a  few  middle-class  children  gamboling 
in  the  fields,  eating  strawberries  as  they  go, 
perhaps  to  pick  up  a  few  dollars  for  a  4th  of 
July  week-end  at  the  beach. 

On  the  contrary,  the  child  we  seek  to  pro¬ 
tect  is  among  the  most  oppressed  and  de¬ 
prived  of  our  citizens — the  child  of  a  Mex- 
ican-American  family  living  far  below  the 
poverty  level,  whose  parents,  for  the  lack  of 
a  permanent  residence,  cannot  even  vote  and 
therefore  exert  no  political  influence,  whose 
parents  have  no  legal  right  to  collective  bar¬ 
gaining.  In  sum,  this  is  a  child  who  des¬ 
perately  needs  to  be  brought  in  from  the 
fields  and  made  a  part  of  the  society  which 
the  rest  of  our  childen  take  for  granted. 

But  we  have  been  told — as  no  doubt  the 
opponents  of  this  amendment  will  tell  us 
again — that  federal  law  already  prohibits 
child  labor  during  school  hours  and  there¬ 
fore  necessarily  protects  the  educational  op¬ 
portunities  of  farm  children.  That  is  sim¬ 
ply  not  the  case.  A  combination  of  factors, 
including  loose  enforcement,  particularly  as 
to  migrants,  plus  such  practices  as  “crop 
vacations,”  8  has  resulted  in  a  very  substan¬ 
tial  impairment  of  farm  worker  education. 


eS.  1123,  87th  Cong.,  1st  Sess.  (1961). 

■S.  523,  88th  Cong.,  1st  Sess.  (1963). 

7  Hearings  Before  the  Senate  Migratory  La¬ 
bor  Subcommittee,  88th  Cong.,  1st  Sess.,  32 
(1963). 

8  Id.  at  31. 
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FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966— REPORT  OF  A 

COMMITTEE— INDIVIDUAL  AND 

SUPPLEMENTAL  VIEWS  (S.  REPT. 

NO.  1487)  PENDING  BUSINESS 

Mr.  YARBOROUGH.  Mr.  President, 
from  the  Committee  on  Labor  and  Public 
Welfare,  I  report  favorably  the  bill  H.R. 
13712,  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  to  extend  its  protection 
to  additional  employees,  to  raise  the 
minimum  wage,  and  for  other  purposes. 
The  bill  contains  an  amendment  in  the 
nature  of  a  substitute. 

I  submit  a  report  thereon  and  ask 
unanimous  consent  to  file  individual  and 
supplemental  views  until  midnight, 
August  23. 

The  PRESIDING  OFFICER.  The 
report  will  be  received  and  the  bill  will 
be  placed  on  the  calendar;  and,  without 
objection,  the  report  will  be  printed,  as 
requested  by  the  Senator  from  Texas. 

Pursuant  to  the  previous  unanimous- 
consent  agreement,  the  Chair  lays  before 
the  Senate  the  pending  business,  which 
the  clerk  will  state. 

The  Assistant  Legislative  Clerk. 
A  bill  (H.R.  13712)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  extend  its 
protection  to  additional  employees,  to 
raise  the  minimum  wage  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 


Secretary  Wirtz,  testifying  before  the  Mi¬ 
gratory  Labor  Subcommittee  last  year,  re¬ 
ported: 

“The  degree  of  difficulty  In  this  situation 
is,  even  under  the  school  regulations  which 
w'e  have,  investigations  which  have  been 
made  by  the  Wage  and  Hour  Divisions  of  the 
Department  of  Labor  last  year  covering  2,562 
farms  disclosed  that  7,972  minors  under  16 
illegally  were  employed  during  school  hours. 

“Twenty  percent  of  that  group,  1,578,  were 
9  years  or  younger.  More  than  half,  over 
4000,  were  10  to  13  years  of  age.”  9 

D.  A  growing  consensus  in  support  of  the 
amendment 

The  fact  of  the  matter  is  that  a  substan¬ 
tial  segment  of  our  agricultural  economy — 
including  organizations  representing  the 
growers  themselves — has  endorsed  a  child 
labor  law  for  agriculture.  The  Vegetable 
Growers  Association  of  America  has  called 
this  proposal  “a  very  good  bill.”  10  The  Na¬ 
tional  Council  of  Agricultural  Employers, 
representing  members  in  35  States,  includ¬ 
ing  individual  growers,  farm  and  commodity 
organizations,  and  employer  associations,  has 
said  that  “it  has  no  objection  to  this  biU.”*  11 
In  addition,  of  course,  those  citizens’  orga¬ 
nizations  most  closely  concerned  with  the 
problem  have  endorsed  this  proposal  in  much 
stronger  terms.  The  National  Advisory  Com¬ 
mittee  on  Farm  Labor  endorses  this  proposal 
as  a  “keystone  in  the  war  against  poverty,”  13 
the  National  Consumers  League  has  described 
this  measure  as  “long  overdue,” 13  and  the 
National  Council  of  Farmer  Cooperatives  sup¬ 
ports  this  measure  as  essential  to  the  protec¬ 
tion  of  the  health  of  farm  children.14 

This  proposal  is  nothing  new.  The  Senate 
has  passed  this  bill  before  in  even  stronger 
form. 

We  ought  not  to  look  away  now  from  the 
exploitation  of  children  in  agriculture — with 
all  its  destructive  effects — at  the  very  time 
when  we  propose  to  extend  federal  minimum 
wage  protection  to  other  deprived  groups  in 
our  society. 

Can  it  really  be  said  that  these  children 
need  protection  less  than  garage  mechanics, 
bus  drivers,  or  retail  salesmen? 

Can  it  really  be  said  that  10-yeax-old  chil¬ 
dren  working  for  hours  in  the  fields  harvest¬ 
ing  the  food  we  eat  are  any  the  less  ex¬ 
ploited  than  children  were  50  years  ago 
manufacturing  the  clothes  we  wore? 

The  limitation  on  “particularly  hazardous” 
occupations  for  child  labor  in  agriculture, 
adopted  by  the  Committee,  is  a  step  in  the 
right  direction.  But  the  evil  in  the  sweat¬ 
shops,  textile  mills  and  other  industries 
based  on  child  labor  in  the  last  century  was 


8  Hearings  Before  the  Senate  Subcommittee 
on  Migratory  Labor,  89th  Cong.,  1st  Sess.  37 
(1965) .  “In  one  area,  local  children  were  en¬ 
rolled  in  school,  but  enrollment  of  migrants 
was  postponed  for  3  weeks  so  they  could  har¬ 
vest  cucumbers.  Still  another  State  issued 
special  permits  to  economically  deprived 
children,  those  who  needed  education  above 
all  else,  excusing  them  from  school  to  pick 
fruit.”  Id.  at  61. 

10  Id.  at  231.  (See  also  id.  at  130 — National 
Apple  Institute) . 

11  Id.  at  139. 

12  Id.  at  199. 

“  Id.  at  217. 

14  Id.  at  145-146. 


not  Just  that  they  included  certain  “partic¬ 
ularly  hazardous”  occupations,  but  that 
strenuous  physical  labor,  on  a  regular  full¬ 
time  basis,  was  found  to  be  inherently  op¬ 
pressive  for  young  children. 

In  agriculture,  as  in  industry  long  ago,  it 
is  the  same  old  practice — perhaps  less  no¬ 
ticed,  but  Just  as  harmful — and  it  ought  to 
be  stopped. 

Jacob  K.  Javits, 

Harrison  A.  Williams,  Jr. 

AMENDMENT - STUDY  OF  EMERGENCY  STRIKE 

LAWS 

Mr.  JAVITS.  Mr.  President,  when  the 
Senate  considered  the  joint  resolution  on 
the  airliner  strike — Senate  Joint  Reso¬ 
lution  186 — I  sponsored  an  amendment, 
which  the  Senate  adopted,  to  require  the 
Secretary  of  Labor  to  study  the  emer¬ 
gency  labor  dispute  provisions  of  our 
labor  laws  and  to  give  us  recommenda¬ 
tions  for  improvements. 

Senators  will  recall  that  the  President 
promised  in  his  state  of  the  Union  mes¬ 
sage  to  make  such  recommendations,  but 
they  have  not  been  forthcoming.  As  this 
bill  will  very  likely  be  the  last  labor  bill 
this  year,  and  as  the  airline  joint  reso¬ 
lution  now  has  become  moot,  I  intend  to 
propose  that  the  same  amendment  be 
added  to  the  minimum  wage  bill. 

Accordingly,  Mr.  President,  I  submit 
for  printing  an  amendment  to  H.R. 
13712,  and  ask  that  its  text  also  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed,  and 
lie  on  the  table;  and,  without  objection, 
the  amendment  will  be  printed  in  the 
Record.  « 

The  amendment  (No.  760)  is  as  fol¬ 
lows:  r 

On  page  69,  line  7,  insert  tbe  following: 

"TITLE  VIII - STUDY  QF  EMERGENCY  STRIKE 

LAWS 

“Sec.  801.  The  Secretary  of  Labor  is  here¬ 
by  directed  to  commence  immediately  a  com¬ 
plete  study  of  the  operations  and  adequacy 
of  the  emergency  labor  disputes  provisions  of 
the  Railway  Labor  Act  and  the  Labor-Man¬ 
agement  Relations  Act.  The  Secretary  is 
further  instructed  to  report  to  the  Congress 
by  January  15,  1967,  the  findings  of  such 
study  together  with  appropriate  recommen¬ 
dations  for  such  amendments  to  the  Railway 
Labor  Act  and  the  Labor-Management  Rela¬ 
tions  Act  as  will  provide  improved  permanent 
procedures  for  the  settlement  of  emergency 
labor  disputes.” 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


ADJOURNMENT  TO  10  A.M. 
TOMORROW 

Mr.  DIRKSEN.  Mr.  President,  has  an 
order  been  issued  for  the  convening  of 
the  Senate  on  tomorrow? 

The  PRESIDING  OFFICER.  Yes. 
An  order  has  been  entered. 

Mr.  DIRKSEN.  Then  I  move,  under 
the  previous  order,  that  the  Senate  do 
^adjourn. 

\The  motion  was  agreed  to;  and  (at  3 
o’clock  and  34  minutes  p.m.) ,  under  the 
prevkrus  order,  the  Senate  adjourned 
until  tomorrow,  Wednesday,  August  24, 
1966,  at\0  a.m. 


NOMINATIONS 

The  following  nominations  were  re¬ 
ceived  by  the  Semite  August  23, 1966: 

St.  Lawrence  Seaway  Development 
Corporation 

Miles  S.  McKee,  of  Michigan,  to  be  a  Mem¬ 
ber  of  the  Advisory  Board,  of  the  St.  Law¬ 
rence  Seaway  Development  Corporation,  vice 
Dr.  N.  R.  Danielian.  \ 

Postmaster  GeneraK 

Leo  S.  Packer,  of  New  York,  to\be  an  As¬ 
sistant  Postmaster  General  (new  position). 

Inter-American  Development  Ba^k 

W.  True  Davis,  Jr.,  of  Missouri,  to  be\Ex- 
ecutive  Director  of  the  Inter-American  De¬ 
velopment  Bank  for  a  term  of  3  years  and 
until  his  successor  has  been  appointed. 
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17.  RECLAMATION.  Received  from  Interior  a  draft  of  proposed  legislation  to  amei 
she  Small  Reclamation  Projects  Act;  to  Interior  and  Insular  Affairs  Commijxfee. 
p\  19576 

18.  DEFENCE  APPROPRIATION  BILL.  Received  the  conference  report  on  this  biVl,  H.  R. 
15941  \which  includes  funds  for  milk  for  military  personnel  which  previously 
has  bee\  financed  by  USDA  (H.  Rept.  1886).  pp.  19502-3 

19.  PACKAGING.  \Rep.  Nelsen  inserted  an  article  which  expresses  concern  that  if  the 

truth  in  packaging  bill  is  passed  it  will  be  "the  foundation  uffon  which  a  Vast 
regulatory  structure  vi  11  be  based."  pp.  19558-9 

SENATE 


20. 


>• 


22. 


23. 


24. 


ORGANIZATION  OF  CONGRESS.  The  Rules  and  Administration  jCommittee  reported  with 
amendments  S.  Res.  293,  to  create  a  special  committee/on  the  organization  of 
the  Congress  (S.  ReptXv1490).  p.  19579 

LANDS.  The  Interior  and  Insular  Affairs  Commit tee/reported  with  an  amendment 
S.  3178,  to  amend  the  Taylor  Grazing  Act  in  order  to  eliminate  gaps  in  Inte¬ 
rior's  exchange  authority  under  the  act  (S.  Rept.  1493).  p.  19579 

PATENTS.  The  Judiciary  Committee  reported  with  amendments  S.  2207,  to  amend 
the  Trademark  Act  with  respect  t\  appeals  /n  patent  and  trademark  cases  (S. 
Rept.  1500).  p.  19579 

INDEPENDENT  OFFICES  APPROPRIATION  BILly  Agreed  to  the  conference  report  on  this 
bill,  H.  R.  14921.  This  bill  will  npw\be  sent  to  the  President,  pp.  19635-41 

LABOR  STANDARDS.  Began  debate  on  H.  R.  13712,  to  increase  minimum  wages  and  to 
extend  such  coverage  to  additional  employees,  pp.  19616-34,  19645-54 


25. 


27. 


28. 


FOOD  FOR  FREEDOM.  The  Agriculture  and  Forestry  Committee  voted  to  report  (but 
did  not  actually  report)  H.  R.  14929,  the  foodRor  freedom  bill.  p.  D798 

GRAINS.  The  "Daily  Digest/  states  that  the  Agriculture  and  Forestry  Committee 
"rescinded  its  action  ofAlednesday,  August  3,  when  \t  ordered  favorably 
reported  S.  3585,  to  apiend  the  U.  S.  Grain  StandardsRct  to  permit  inspection 
of  certain  grain  on  the  basis  of  submitted  samples."  R.  D798 

COSPONSORS.  Senato/s  Hart  and  Mondale  were  added  as  cosponsors  to  S.  3721,  to 
strengthen  the  Flammable  Fabrics  Act,  and  Sen.  Church  was  ad^ied  as  a  cosponsor 
to  S.  3699,  the/proposed  Fair  Farm  Budget  Act.  p.  19582 

INFLATION.  Safi.  Curtis  claimed  that  "Neither  the  farmer  nor  the\food  industry 
are  responsible  for  the  high  cost  of  living.  It  is  Government  policies  that 
are  to  bl^me."  p.  19594 

WATER  PQliuTION.  Sen.  Tower  spoke  in  support  of  S.  3598,  the  proposedvPollution 
Abatement  Incentive  Act  of  1966.  pp.  19602-3 


SCHOOL  MILK.  Sen.  Proxmire  expressed  disappointment  in  the  $104  million  a]f 
praated  for  the  school  milk  program  and  stated  that  he  intended  to  ask  for 
idditional  funds  in  a  supplemental  appropriations  bill.  pp.  19603-4 


>ro- 
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31.  SOIL  SURVEYS.  Sen.  Williams,  N.  J. ,  commended  House  passage  of  S.  902,  to  per/ 

\mit  this  Department  to  make  its  soil  survey  service  available  to  developing^ 
urban  areas,  p.  19607 


39. 


ITEMS  IN  APPENDIX 


32.  ADMINISTRATION .  Sen.  Scott  inserted  a  statement  by  Sen.  Morton  "Outline  for 

Republican  Victory,"  which  includes  items  of  interest  to  this  Department.  pp, 
A4466-68 


33.  FARM  PR0GRAM\  Extension  of  remarks  of  Rep.  Dole  and  insertion  6i  articles  cri¬ 
tical  of  Secretary  Freeman  and  the  farm  program,  pp.  A4472, /A4476,  A4480 


34.  FARM  SAFETY.  Rep\  Mackay  inserted  an  editorial  calling  attention  to  the  re¬ 
cently  celebrated  Rational  Farm  Safety  Week,  and  that  ttye  area  of  farm  safety 
needs  improvement.  \pp.  A4485-6 


35.  MEXICAN  FARM  IMPORTS,  Rep.  Talcott  inserted  a  tableybf  figures  showing  the  in-^ 
crease  in  imports  of  agricultural  products  from  Mexico  in  the  last  ten  years 
which  he  stated  adversely \ffects  the  general  standard  of  living  in  the  U.  S. 
p.  A4489 


36.  MILK  PRODUCTION.  Rep.  Robison  Inserted  a  letter  to  Secretary  Freeman  from  the 
president  of  the  N.  Y.  State  Farsj  Bureau  opposing  direct  government  payments 
to  milk  producers,  p.  A4499 


BILLS  INTRODUCED 


37.  WATER  AND  AIR  POLLUTION.  H.  R.  1722/  by^Rep.  Boland,  to  amend  the  Internal 

Revenue  Code  of  1954  to  encourage /the  abatement  of  water  and  air  pollution  by 
permitting  the  amortization  for  income  tax\>urposes  of  the  cost  of  abatement 
works  over  a  period  of  36  month's;  to  Ways  and  Means  Committee. 

H.  R.  17253  by  Rep.  McClory,  to  amend  the  Internal  Revenue  Code  of  1954  to 
allow  an  incentive  tax  ere dpt  for  a  part  of  the\cost  of  constructing  or  other¬ 
wise  providing  facilities  jt or  the  control  of  water  or  air  pollution,  and  to 
permit  the  amortization  px  such  cost  within  a  period  of  from  1  to  5  years;  to 
Ways  and  Means  Committ* 


DIET  FOODS.  H.  C.  Re/.  986  by  Rep.  Roybal  and  H,  C.  ResV  987  by  Rep.  Kelly,  ex¬ 
pressing  the  sense /of  the  Congress  with  respect  to  certain  proposed  regulations 
of  the  Food  and  Drug  Administration  relating  to  the  labeling  and  content  of 
diet  foods  and  diet  supplements;  to  Interstate  and  Foreign  Commerce  Committee. 

FOREST  LANDS. /H.  R.  17216  by  Rep.  Gubser  and  H.  R.  17217  by  Re^vMiller,  to 
establish  certain  policies  with  respect  to  certain  use  permits  for  national 
forest  lands;  to  Agriculture  Committee. 


40.  RECLAMATION.  H.  R.  17225  by  Rep.  Aspinall,  to  amend  the  Small  Reclama\ion  Pro¬ 
jects/Act  of  1956,  as  amended;  to  Interior  and  Insular  Affairs  Committc 


41. 


PERSONNEL.  H.  R.  17231  by  Rep.  Halpern,  to  provide  for  improved  employee- 
magement  relations  in  the  Federal  service;  to  Post  Office  and  Civil  Servi^ 
'Committee. 
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Joetice  Stewart  strongly  implies,  and  others 
havh  explicitly  stated,  a  “religion  of  seclu- 
larism.”,  an  official  position  favoring  the  non¬ 
believer  over  the  believer,  is  blessed  with  gov- 
ernmen\endorsement,  then  we  have  entered 
indeed  into  a  game  of  Russian  roulette  with 
our  reverent  practices  and  tradition.  There 
is  simply  n\  saying  which  must  next  take 
the  fatal  judicial  shot.  The  greater  tragedy, 
though,  is  thaKso-called  “religious  leaders” 
have  blinded  themselves  to  the  danger  and 
have  gone  chasing\after  pleasant  dicta  while 
the  deed  of  the  decision  penetrates  through 
to  the  most  ordlnarySAmerican  who  joins  us 
in  denouncing  it.  \ 

We  are  asked  also — \ut  doesn’t  religion 
belong  in  the  family  ancl\home  and  church, 
not  in  the  school?  The  answer  to  this  is 
so  simple  that  those  whoNkeep  asking  it 
must  now  be  suspect.  Religion  belongs,  of 
course,  in  family,  home  and  alr^r  place;  but 
it  belongs  also  in  the  class-rooms,  where  the 
bulk  of  America’s  young  people  approach  the 
arts  and  sciences  of  life  for  the  first  time. 
Religion  is  not  strengthened  in  the  heart  and 
head  of  a  youngster  by  wiping  it  off  hiklip’s. 
There  is  no  conceivable  connection  asNbe- 
tween  a  public  class-room  barren  of  ref¬ 
erence  and  a  resurgence  of  religion  in  othek 
aspects  of  our  life  together.  Besides,  as  we' 
have  indicated  above,  that  brotherhood  of 
prayer  which  for  so  long  in  so  many  places 
distinguished  our  people.  Is  an  important  ex¬ 
perience  in  pluralism  which  cannot  be  dup¬ 
licated  by  a  God  concerned  at  the  hearth 
and  sectarian  altar. 

A  number  of  supposed  substitutions  for 
the  moment  of  prayer  have  been  suggested. 
We  talk  to  them  here,  briefly.  Let  it  be 
clear  from  the  beginning  that,  should  the 
incredible  happen  and  the  will  of  the  na¬ 
tion  fail  to  survive  here  on  the  Hill  in  the 
matter  of  a  prayer  amendment,  we  shall  re¬ 
quire  to  gather  the  crusts  which  may  for 
a  time  remain  behind  for  reverent  parents 
to  feed  their  public  school  children  on.  Our 
attitude  to  the  supposed  substitutions,  then 
is  this.  First,  none  is  really  adequate.  Sec¬ 
ond,  none,  even  the  most  perfect,  will  in  any 
way  eradicate  the  tragic  precedent  of  the 
two  “prayer”  decisions.  Third,  even  though 
some  emasculated  type  of  reverence  may  for 
a  time  survive,  we  are  convinced  that  each 
meaningful  experience  of  religion  in  public 
schools  stands  now  under  a  shadow  and 
must,  if  the  Court  is  true  to  itself,  be  seria¬ 
tim  banned.  One  suggestion  as  replace¬ 
ment  for  school  prayer  is  a  silent  moment  of 
meditation.  A  quiet  God  is  better  than  no 
God,  that  is  true.  But  a  quiet  God  removes 
that  experience  in  pluralism  which  a  spoken 
God  encourages.  Besides,  meditation  is  a 
difficult  thing  even  for  adults.  To  supposg 
that  grade  school  youngsters  can  accomplffm 
it  properly  is  at  best  illusive.  Interestingly 
enough,  the  same  session  of  the  Massachu¬ 
setts  General  Court  (legislature)  whi/n  per¬ 
mitted  silent  meditation  petitioned  kne  Con¬ 
gress  for  a  prayer  amendment,  thus/recogniz¬ 
ing  that  its  earlier  action  was  purely  a  hold¬ 
ing  operation  and  not  definitive!  in  the  case. 
Another  suggested  replacement  is  compara¬ 
tive  religion  class.  We  wonder  if  this  can  be 
really  achieved.  It  is  not  difficult  to  foresee 
the  need  for  Solomoniai/' teachers  to  relate 
one  religion  to  another,  nor  the  rapidity 
with  which  enemies  m  our  children’s  God 
will  rise  to  challenge  such  a  class  in  courts 
whose  record  is  clew.  A  third  suggestion  is 
religion  as  part  or  art  and  history.  And  re¬ 
ligion  belongs  ya  art  and  history,  but  what 
a  tragedy  it  would  be  if  God  could  come  into 
a  public  school  only  as  a  foot-note  in  art 
and  historv/cl  asses !  Still  another  suggestion 
is  for  a  khad  of  moral  assembly  in  which  God 
might  just  possibly  squeeze  in  between  quo¬ 
tations/ from  Ben  Franklin,  Einstein,  Tho- 
reau  /md  others.  But  is  this  enough?  Why 
muat  the  reverent  millions  of  American  par- 
en/fe  settle  for  this  intermittent  God?  No, 
Ad  the  record  is  evident  for  all  to  see,  no 


effective  substitute  has  yet  been  proposed 
and  widely  practiced.  Such  cases  as  do  ex¬ 
ist  are  so  very  rare  as  to  attract  national  at¬ 
tention.  And,  again,  no  matter  how  valid 
the  substitute,  it  would  do  nothing  to  re¬ 
peal  the  tragic  precedents  now  in  place  and 
the  more  valid  it  was  the  more  chance  there 
would  be  of  its  judicial  denial. 

Perhaps  one  of  the  most  curious  argu¬ 
ments,  used  in  at  least  one  major  church 
correspondence  of  my  knowledge  to  forestall 
action  in  support  of  the  Peoples’  Amendment 
for  Public  Prayer,  suggests  that  because  the 
amendment  does  not  solve  all  instant  prob¬ 
lems  in  Church-State  relationships  it  is  in¬ 
adequate,  even  dangerous.  But  where  or 
when  in  the  public  life  of  any  modern  nation 
has  one  single  legislative  bill  satisfied  totally 
all  the  need  in  any  major  subject  area? 
Must  we  refrain  from  solving  some  problems 
because  we  simply  eannot  solve  all  problems? 
In  any  case,  here  as  elsewhere,  a  savings 
clause,  can  be  affixed  to  the  prayer  amend¬ 
ment  to  prevent  any  conceivable  overlap 
from  it  on  existing  practices.  The  point  is, 
though,  again  here  as  before — where  were 
those  who  now  object  to  the  Dirksen  pro¬ 
posal  for  reasons  of  language  during  all  the 
long  months  when  men  of  integrity  worked 
to  find  the  best  possible  wording  for  a  prayer 
'amendment? 

\It  has,  often,  been  said  that  so-called  “leg-,- 
islated  prayer”  is  no  good,  that  in  fact  it 
demtons  religion.  And  this  would,  of  couyse, 
be  true  were  government  to  decree  a  specific 
religion,  and  inflict  sanction  on  tho&e  who 
refuse  to,  follow  an  official  liturgy. /But  is 
this  at  aiuttie  case  with  free,  non-d^nomina- 
tional  prayer  in  a  public  classroom?  The 
answer  woulas.be  obvious  if,  on/e  more,  re¬ 
sponsible  menNrere  not  answering  otherwise. 
Government,  inVrnr  belief,  exists  to  do  for 
men  collectively  Vhat  the/ wish  done  and 
cannot  accomplish,  even  /by  pooling  their 
single  capacities.  Tffie/ principle  of  sub¬ 
sidiarity  suggests  thatS/here  are  times  when 
a  larger  unit  of  society  must  accomplish 
what  a  smaller  unit/ cannot  accomplish,  but 
which  the  citizens/of  that\ociety  deem  nec¬ 
essary  for  their  oommunal  kfistence.  Quite 
naturally,  then/  public  school,  parents  turn 
to  public  school  boards  and  public  school 
superintendents  to  assure  reverence  in  the 
class-room/  Quite  naturally,  whi levin  no  way 
imposing/or  dictating,  those  boardstond  su- 
perinteimants  have  taken  perfectly  Nsormal 
actio r/to  accommodate  the  will  of  them,  con¬ 
stituents.  This  is  by  no  means  legislated 
prayer.  Far  from  demeaning  religion,  tins 
i&4.  process  entirely  consonant  with  our  demv 
/cratic  traditions  and  with  the  best  wisdom* 
over  time  of  this  reverent  people.  Said  Vati¬ 
can  II  in  its  “Decree  on  Education”  (#7) : 

“The  Church  gives  high  praise  to  those 
civil  authorities  and  civil  societies  that  show 
regard  for  the  pluralistic  character  of  mod¬ 
ern  society  and  take  into  account  the  right 
of  religious  liberty,  by  helping  families  in 
such  a  way  that  in  all  schools  the  education 
of  their  children  can  be  carried  out  according 
to  the  moral  and  religious  convictions  of 
each  family.” 

Gentlemen,  clearly  the  moral  and  religious 
convictions  of  the  great  majority  of  the 
nation’s  families  include  the  right  to  free, 
non-denominational  prayer  in  the  public 
class-room.  When  government  moves  to  rec¬ 
ognize  these  convictions,  it  does  a  proper 
and  right  thing. 

The  Dirksen  amendment,  then,  goes  to  the 
heart  of  the  two  principal  purposes  at  stake 
here.  It  restores  free,  non-denominational 
prayer  to  the  public  school.  It  blocks  any 
further  erosion  of  public  reverence.  It  does 
so,  we  believe,  with  adequate  language, 
though,  to  satisfy  the  best  need  of  the  situa¬ 
tion,  we  would  accept  the  addition  of  a  wise 
savings  clause  much  as  we  did  two  years 
ago  in  our  testimony  in  the  House  on  the 
proposed  Becker  prayer  amendment.  The 
Dirksen  amendment,  let  it  be  crystal  clear,  is 


restorative,  clarifying  of  the  First  Amend¬ 
ment.  The  letter  of  the  law,  as  the  Court 
now  spells  it  out,  has  gotten  dangerously 
out  of  kilter  with  the  spirit.  We  believe 
it  is  also  out  of  kilter  with  the  origina/let- 
ter.  Far  from  attacking  or  rolling  back  the 
Bill  of  Rights,  this  Peoples  amendment  for 
Public  Prayer  will  lift  it  back  to' its  first 
common  sense.  It  is  not  we  who  call  for 
amendment  who  weaken  the  Constitution. 
It  is  those  who,  in  a  false  reading  of  that 
Constitution,  now  oppose  the  united  will  of 
millions  of  Americans  who  demand  that  the 
Constitution  as  they  have/always  understood 
it  be  preserved  once  anc/ for  all. 

Gentlemen,  it  woulfi'  seem  that  the  task 
before  you  is  now  clear.  The  issue  has  been 
canvassed.  The  will  of  the  nation  has  not 
changed.  The  generals  without  armies  have 
not  been  able  to  convince  even  their  own 
congregants.  Your  job,  in  all  respects,  is 
not  to  decid/the  continuing  debate.  Your 
job  is  not  tc/return  prayer  and  Bible  reading 
to  the  public  classroom;  although  I  am  sure 
I  speak  for  the  massive  majority  of  Ameri¬ 
cans  when  I  applaud  these  Senators  and 
those/Representatives  who  here,  and  earlier, 
have/  testified  to  the  value  of  such  prayer. 
Yc/ir  job  is  to  enoble  a  popular  decision. 
Elected  by  the  people  and  responsive  to 
aheir  conscience,  your  job  is  to  put  this  ques¬ 
tion  clearly  and  quickly  to  them  for  an  ulti¬ 
mate  judgment.  If  those  who  have  come 
here  dragging  up  the  old  red  herrings  of  an 
attack  on  the  Bill  of  Rights  and  minority 
rights  are  as  confident  of  their  logic  as  they 
seemed  to  be  before  you,  why  let  them  carry 
their  case  to  the  people,  as  we  have  done? 

Gentlemen,  once  you  complete  your  task, 
in  fifty  State  capitals  a  splendid  debate  be¬ 
gins.  Once  again  everywhere  the  nation 
must  reflect  on  the  role  of  God  in  its  public 
life.  We  have  no  doubt  whatsoever  what 
the  decision  will  be.  In  fifty  States,  the 
American  people — while  some  of  their  so- 
called  theologians  quibble  over  whether  God 
is  dead  and  the  city  is  secular,  while  some  of 
their  so-called  religious  leaders  oppose — will 
re-affirm  in  one  great  voice  that  God  lives, 
that  the  city  is  not  secular,  that  religion 
must  survive  proudly  central  in  our  national 
heritage.  “Religion,”  said  the  Roman  Catho¬ 
lic  hierarchy  of  these  United  States  a  few 
years  ago,  “is  our  chief  national  asset.”  Give 
them  the  chance,  and  the  American  people 
will  repeat  those  words.  Give  them  the 
chance  and  they  will  write  again,  as  Boston 
wrote  once  in  its  proud  motto — “Sicut  patri- 
bus,  sit  Deus  nobis.”  As  God  was  with  our 
fathers,  so  let  Him  be  with  us! 

APPENDIX 

V  One  of  the  truly  great  books  in  prayer 
amendment  literature  is  that  authored  by 
Ret  Joseph  Oostanzo,  S.J.,  Professor  of  His¬ 
torical  Jurisprudence  in  the  Fordham  Uni¬ 
versity  Graduate  School,  New  York  City,  and 
publish^  as  This  Nation  Under  God  by 
Herder  ahd  Herder,  1964.  So  that  the  Com¬ 
mittee  may  have  available  to  it  some  of  the 
strong  wisdom  of  these  pages,  we  include  the 
following  excerpts  as  part  of  our  testimony; 

a.  “The  morXthe  context  of  the  New  York 
prayer  (struck  down  in  the  first  prayer’  de¬ 
cision)  and  the  circumstances  attending  its 
option  recitation  arte  examined,  the  more  can 
be  discerned  the  vast  possibilities  it  offered 
for  the  increase  of  framdly  community  life. 
First,  the  children  andNjheir  approving  par¬ 
ents  of  different  faiths  ami  church  affiliations 
came  together  in  a  prayer  based  on  the  com¬ 
mon  bonds  of  the  religious,  beliefs.  Their 
religious  sectarianism  was  in\o  way  experi¬ 
enced  as  a  barrier  to  the  brotlterhood  of  all 
men  under  the  Fatherhood  of  Goo.  .  .  .  Sec¬ 
ondly,  it  provided  an  opportune  and,  excellent 
educational  training  and  habituation  to  the 
exercise  of  individual  choice  in  the  midst  of 
others  according  to  the  vaunted  American 
boast  of  individualist  and  free  self -exiles - 
sion.  Religious  differences  are  a  very  broad 
fact  even  for  the  most  enlightened  adults. 
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and  social  adjustment  in  this  matter  is  es 
6ential  to  good  community  relations.  Shout' 
not  the  youngsters  mature  gradually  in  tlr 
delicate  experience  with  civility  toward  or 
another  without  resentment  and  without  in¬ 
hibition?  The  circumstances  for  the  cor¬ 
porate  prayer  provided  an  early  schooling  f or 
both  the  dissidents  and  the  consentient®  to 
advance  in  mutual  reverence  for  one  kn¬ 
ottier 's,  religious  choices.  Thirdly,  the /dis¬ 
senter'  and  the  minority  must  surely  be 
shielded  from  majoritarian  imposition!  So 
too  must  the  majority  be  protected  frotn  the 
unilateral  dictation  of  the  absolute  dissenter. 
It  is  a  strange  pathology  that  when /people 
in  increasing  numbers  freely  choose/  to  act 
agreeably  ,  in  unison  there  is  less  cause  for 
public  gratification  than  in  the  uncompro¬ 
mising  protestations  of  the  dissenter.  .  .  . 
No  one  can  deny  that  public  law  is  burdened 
with  an  almost  insurmountable  task  when  it 
is  confronted  with  the  problems  at  religious 
pluralism.  The  voluntary  non/denomina¬ 
tional  prayer  was  possibly  one  of  the  best 
and,  at  that)  a  minimal  resolution  of  this 
thorny  moral\legal  problem,”  pages  132,  133. 

b.  “American  believers  are  losing  by  de¬ 
fault.  They  hive  taken  their  spiritual  herit¬ 
age  for  granted.  They  have  allowed  a  creep¬ 
ing  gradualism  of  secularism,  under  one 
specious  pretext  or  another  j  to  take  over 
their  public  schools.  A  vociferous  and  highly 
organized  pressure  group  is  exerting  its  own 
form  of  indirect  Coercive  pressure  upon  the 
American  commupity.  Determined  to  de¬ 
flect  American  national  traditions  and  herit¬ 
age  from  their  authentic  historic  course, 
this  group  is  cutting  a  divisive  swath  across 
the  nation,  advertising  for  clients  to  chal¬ 
lenge  in  court  what  is  Obnoxious  to  them. 
Whoever  works  for  \the  destruction  of  the 
positive  doctrine  of,  accommodation  and 
mutual  adjustment  rmist  shoulder  the  blame 
for  uprooting  the  ootids  of  concord  and 
friendship  and  for  forcibly  injecting  bitter 
antagonisms  into  tb/A  nation’s  pluralistic 
society  (emphasis  supplied),”  pages  131,  132. 

c.  “These  religioui  truths,  fundamental 
because  they  are  formally  part  of  the  Jew¬ 
ish,  Protestant  and / Catliolic  faith,  far  from 
dividing  have  drawn  oun  students  together 
in  silent  prayer  in  public  school  exercises 
and  in  the  salute/ of  allegiance  ‘under  God’ 
to  the  flag.  Oddly  enough  and  contrary  to 
their  protestations,  it  is\  the  separatists, 
neutralists  and  /  secularist si  who  are  truly 
divisive  for  they  have  raised  issues  that  in 
the  past  have  not  troubled  tthe  students  in 
public  school/  exercises;  and  they  have 
pointed  loudly/ to  the  differenies  between  the 
various  faiths/  which  students  in  their  gen¬ 
erosity  keep  to  themselves.  In  is  their  bond 
which  is  vague  and  threateningly  dangerous 
monism,  a  mechanical  unitarism  in  a  spirit¬ 
ual  and  intellectual  vacuum  .\.  .  There  is 
nothing  divisive  in  the  idea  of  brotherhood 
of  men  by/  divine  creation,  of  fraternity  by 
divine  con/m  an  dment  of  charity  and  justice 
binding  in  conscience.  Par  fijom  being 
vague,  tpese  are  definite  religious  truths 
which  have  bound  our  nation  in  peace  and 
in  war  /and  have  aroused  our  consciences 
against /injustices  in  our  midst  as  vie  Hi  as  in 
other  countries.  A  purely  secular  education 
is  fals^  to  the  nature  of  man  and  \to  God; 
false  tfo  American  history;  false  to  that  phi¬ 
losophy  of  life  and  education  which  Refuses 
to  departmentalize  what  is  inseparably  one — 
the  continuity  of  the  spiritual  life  andunoral 
development  of  the  whole  person,  whether 
at  pome,  at  church  or  synagogue,  \>r  at 
school.”  Page  104. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  theVe 
/further  morning  business?  If  n< 
morning  business  is  concluded. 
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FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
13712)  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  to  extend  its  protection 
to  additional  employees,  to  raise  the 
minimum  wage,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert; 

“That  this  Act  may  be  cited  as  the  ‘Pair 
Labor  Standards  Amendments  of  1966’. 

“TITLE  I - DEFINITIONS 

“ Tips 

“Sec.  101.  (a)  Section  3  (m)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence :  ‘In  determining  the  wage  of  a 
tipped  employee,  the  amount  paid  such  em¬ 
ployee  by  his  employer  shall  be  deemed  to  be 
increased  on  account  of  tips  by  an  amount 
determined  by  the  employer,  but  not  by  an 
amount  in  excess  of  50  per  centum  of  the 
applicable  minimum  wage  rate,  except  that 
in  the  case  of  an  employee  who  (either  him¬ 
self  or  acting  through  his  representative) 
shows  to  the  satisfaction  of  the  Secretary 
that  the  actual  amount  of  tips  received  by 
him  was  less  than  the  amount  determined  by 
the  employer  as  the  amount  by  which  the 
wage  paid  him  was  deemed  to  be  increased 
under  this  sentence,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed 
to  have  been  increased  by  such  lesser 
amount.’ 

“(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

“‘(t)  “Tipped  employee”  means  any  em¬ 
ployee  engaged  in  an  occupation  in  which 
he  customarily  and  regularly  receives  more 
than  $20  a  month  in  tips.’ 

" Definition  of  enterprise 

“Sec.  102.  (a)  Section  3  (r)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  ‘For  purposes  of  this  subsection, 
the  activities  performed  by  any  person  or 
persons — 

“  ‘(1)  in  connection  with  the  operation  of 
a  hospital,  an  institution  primarily  engaged 
in  the  care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  premises  of 
such  institution,  a  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or 
an  institution  of  higher  education  (regard¬ 
less  of  whether  or  not  such  hospital,  institu¬ 
tion,  or  school  is  public  or  private  or  operated 
for  profit  or  not  for  profit) ,  or 

“  ‘(2)  in  connection  with  the  operation  of 
a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier, 
if  the  rates  and  services  of  such  railway  or 
carrier  are  subject  to  regulation  by  a  State 
or  local  agency  (regardless  of  whether  or  not 
such  railway  or  carrier  is  public  or  private 
or  operated  for  profit  or  not  for  profit), 
shall  be  deemed  to  be  activities  performed 
for  a  business  purpose.’ 

“(b)  Section  3(d)  of  such  Act  is  amended 
by  inserting  after  ‘of  a  State’  the  following: 
‘(except  with  respect  to  employees  of  a  State, 
or  a  political  subdivision  thereof,  employed 
(1)  in  a  hospital,  institution,  or  school  re¬ 
ferred  to  in  the  last  sentence  of  subsection 


(r)  of  this  section,  or  (2)  in  the  operation 
of  a  railway  or  carrier  referred  to  in  such 
sentence)’. 

“(c)  Section  3(s)  of  such  Act  is  amended 
to  read  as  follows: 

“‘(s)  “Enterprise  engaged  in  commerce  or 
In  the  production  of  goods  for  commerce” 
means  an  enterprise  which  has  employees 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,'  including  employees 
handling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  in  or  produced 
for  commerce  by  any  person,  and  which — 

“‘(1)  during  the  period  February  1,  1967, 
through  January  31,  1969,  is  an  enterprise 
whose  annual  gross  volume  of  sales  made  or 
business  done  is  not  less  than  $500,000  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline 
service  establishment  whose  annual  gross 
volume  of  sales  is  not  less  than  $250,000  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated) ,  and  beginning  Febru¬ 
ary  1,  1969,  is  an  enterprise  whose  annual 
gross  volume  of  sales  made  or  business  done 
is  not  less  than  $250,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated) ; 

“‘(2)  is  engaged  in  laundering,  cleaning, 
or  repairing  clothing  or  fabrics; 

"‘(3)  is  engaged  in  the  business  of  con¬ 
struction  or  reconstruction,  or  both;  or 

‘“(4)  is  engaged  in  the  operation  of  a 
hospital,  an  institution  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  premises 
of  such  institution,  a  school  for  physically 
or  mentally  handicapped  or  gifted  children, 
or  an  institution  of  higher  education  (re¬ 
gardless  of  whether  or  not  such  hospital. 
Institution,  or  school  is  public  or  private  or 
operated  for  profit  or  not  for  profit). 

Any  establishment  which  has  as  its  only  reg¬ 
ular  employees  the  owner  thereof  or  the 
parent,  spouse,  child,  or  other  member  of  the 
immediate  family  of  such  owner  shall  not  be 
considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  or  a  part  of  such  an  enterprise, 
and  the  sales  of  such  establishment  shall 
not  be  included  for  the  purpose  of  deter¬ 
mining  the  annual  gross  volume  of  sales  of 
any  enterprise  for  the  purpose  of  this  sub¬ 
section.  In  any  case  in  which  a  person  other 
than  the  owner  of  an  apartment  building  is 
engaged  by  such  owner  to  perform  manage¬ 
ment  services  in  connection  with  the  opera¬ 
tion  of  such  building,  any  individual  em¬ 
ployed  at,  and  resident  in,  such  building  as 
a  manager,  caretaker,  or  Janitor,  or  in  a 
similar  capacity,  shall  be  considered,  for  the 
purposes  of  this  subsection,  to  be  the  em¬ 
ployee  of  the  owner  of  such  building.’ 

" Agricultural  employees 
“Sec.  103.  (a)  Section  3(e)  of  such  Act  is 
amended  to  read  as  follows : 

“‘(e)  “Employee”  includes  any  individual 
employed  by  an  employer,  except  that  such 
term  shall  not,  for  the  purposes  of  section 
3(u) ,  include — 

"  ‘(1)  any  individual  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  indivd- 
ual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer’s  immediate  family, 

“‘(2)  any  individual  who  is  employed  by 
an  employer  engaged  in  agriculture  if  such 
individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an 
operation  which  has  been,  and  is  customarily 
and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of 
employment,  (B)  commutes  daily  from  his 
permament  residence  to  the  farm  on  which 
he  is  so  employed,  and  (C)  has  been  em¬ 
ployed  in  agriculture  less  than  thirteen  weeks 
during  the  preceding  calendar  year,  or 

“‘(3)  any  Individual  who  is  employed  by 
an  employer  engaged  in  agriculture  if  such 
individual  is  principally  engaged  in  the  range 
production  of  livestock.’ 
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“(b)  Section  3  of  such  Act  Is  further 
amended  by  adding  after  subsection  (t) 
(added  by  section  101(b)  of  this  Act)  the 
following  new  subsection : 

*“(u)  “Man-day”  means  any  day  during 
any  portion  of  which  an  employee  performs 
any  agricultural  labor.” 

“TITLE  II - REVISION  OF  EXEMPTIONS 

"Hotel,  restaurant,  and  recreational  establish¬ 
ments;  hospitals  and  related  institutions 
“Sec.  201.  (a)  Section  13(a)(2)  of  such 
Act  is  amended  by  striking  out  everything 
preceding  ‘A  “retail  or  service  establish¬ 
ment”  ’  and  inserting  in  lieu  thereof  the 
following: 

“‘(2)  any  employee  employed  by  any 
retail  or  service  establishment  (except  an 
establishment  or  employee  engaged  in  laun¬ 
dering,  cleaning,  or  repairing  clothing  or 
fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school 
described  in  section  3(s)(4)),  if  more  than 
50  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  or  serv¬ 
ices  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establish¬ 
ment  is  not  an  enterprise  described  in  sec¬ 
tion  3(s)  or  such  establishment  has  an  an¬ 
nual  dollar  volume  of  sales  which  is  less 
than  $250,000  (exclusive  of  excise  taxes  at 
the  retail  level  which  are  separately  stated) .’ 

“(b)(1)  Section  13(b)  of  such  Act  is 
amended  by  inserting  after  paragraph  (17), 
added  by  section  206(a)  (2)  of  the  Act,  the 
following  new  paragraph: 

‘“(18)  any  employee  employed  by  an 
establishment  which  is  a  hotel,  motel,  or 
restaurant;  or  is  an  institution  (other  than 
hospitals)  primarily  engaged  in  the  care  of 
the  sick,  the  aged,  the  mentally  ill,  or  defec¬ 
tive  who  reside  on  the  premises  of  such  an 
institution;  or’ 

“(2)  Section  13(a)  of  such  Act  is 
amended  by  inserting  after  paragraph  (2) 
the  following  new  paragraph  in  lieu  of  the 
paragraph  repealed  by  section  202  of  this 
Act: 

‘“(3)  any  employee  employed  by  an 
establishment  which  is  an  amusement  or 
recreational  establishment,  if  (A)  it  does  not 
operate  for  more  than  seven  months  in  any 
calendar  year,  or  (B)  during  the  preceding 
calendar  year,  its  average  receipts  for  any  six 
months  of  such  year  were  not  more  than 
33  y3  per  centum  of  its  average  receipts  for 
the  other  six  months  of  such  year;  or’. 

"Laundry  and  cleaning  establishments 
"Sec.  202  Section  13(a)(3)  of  such  Act  is 
repealed. 

"Agricultural  employees 
“Sec.  203  (a)  Section  13(a)(6)  of  such 
Act  is  amended  to  read  as  follows : 

“‘(6)  any  employee  employed  in  agricul¬ 
ture  (A)  if  such  employee  is  employed  by  an 
employer  who  did  not,  during  any  calendar 
quarter  during  the  preceding  calendar  year, 
use  more  than  five  hundred  man-days  of  ag¬ 
ricultural  labor,  (B)  if  such  employee  is  the 
parent,  spouse,  child,  or  other  member  of  his 
employer’s  immediate  family,  or  (C)  if  such 
employee  (i)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an 
operation  which  has  been,  and  is  custom¬ 
arily  and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (ii)  commutes  daily  from  his 
permanent  residence  to  the  farm  on  which 
he  is  so  employed,  and  (iii)  has  been  em¬ 
ployed  in  agriculture  less  than  thirteen 
weeks  during  the  preceding  calendar  year,  or 
(D)  if  such  employee  (other  than  an  em¬ 
ployee  described  in  clause  (C)  of  this  sub¬ 
section)  (i)  is  sixteen  years  of  age  or  under 
and  is  employed  as  a  hand  harvest  laborer, 
is  paid  on  a  piece-rate  basis  in  an  operation 
which  has  been,  and  is  customarily  and  gen¬ 
erally  recognized  as  having  been,  paid  on  a 
piece-rate  basis  in  the  region  of  employment; 


(ii)  Is  employed  on  the  same  farm  as  his 
parent  or  person  standing  in  the  place  of  his 
parent;  and  (iii)  is  paid  at  the  same  piece 
rate  as  employees  over  age  sixteen  are  paid 
on  the  same  farm;  or  (E)  if  such  employee  is 
principally  engaged  in  the  range  production 
of  livestock.’ 

“(b)  Section  13(a)  (16)  of  such  Act  (agri¬ 
cultural  employees  employed  in  livestock 
auctions)  is  repealed. 

“(c)  Section  13(b)  of  such  Act  is 
amended — 

“(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  in  lieu 
thereof  ‘;  or’ ,  and 

“(B)  by  adding  at  the  end  of  paragraph 
(11)  the  following  new  paragraphs: 

“  ‘(12)  any  employee  employed  in  agricul¬ 
ture  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit, 
or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of 
water  for  agricultural  purposes;  or 

“  ‘(13)  any  employee  with  respect  to  his 
employment  in  agriculture  by  a  farmer,  not¬ 
withstanding  other  employment  of  such  em¬ 
ployee  in  connection  with  livestock  auction 
operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock, 
either  on  his  own  account  or  in  conjunction 
with  other  farmers,  if  such  employee  (A)  is 
primarily  employed  during  his  workweek  in 
agriculture  by  such  farmer,  and  (B)  is  paid 
for  his  employment  in  connection  with  such 
livestock  auction  operations  at  a  wage  rate 
not  less  than  that  prescribed  by  section  6(a) 
(1);  or’. 

“(d)  Section  13(c)  of  such  Act  is  amended 
to  read  as  follows : 

“  ‘(c)  (1)  The  provisions  of  section  12  re¬ 
lating  to  child  labor  shall  not  apply  with 
respect  to  any  employee  employed  in  agri¬ 
culture  outside  of  school  hours  for  the  school 
district  where  such  employee  is  living  while 
he  is  so  employed. 

“  ‘  (2)  No  employee  below  the  age  of  sixteen 
may  be  employed  in  agriculture  in  an  occu¬ 
pation  that  the  Secretary  of  Labor  finds  and 
declares  to  be  particularly  hazardous  for 
the  employment  of  children  below  age  six¬ 
teen,  except  where  such  employee  is  employed 
by  his  parent  or  by  a  person  standing  in  the 
place  of  his  parent  on  a  farm  owned  or  oper¬ 
ated  by  such  parent  or  person. 

“  ‘(3)  The  provisions  of  section  12  relating 
to  child  labor  shall  not  apply  to  any  child 
employed  as  an  actor  or  performer  in  motion 
pictures  or  theatrical  productions,  or  in  radio 
or  television  productions.’ 

"Agricultural  processing  employees 

“Sec.  204.  (a)  Sections  13(a)  (10)  (em¬ 
ployees  engaged  in  handling  and  processing 
of  agricultural,  horticultural,  and  dairy 
products);  13(a)  (17)  (country  elevator  em¬ 
ployees) ;  13(a)  (18)  (cotton  ginning  em¬ 

ployees);  and  13(a)  (22)  (fruit  and  vegetable 
transportation  employees)  of  such  Act  are 
repealed. 

“(b)  Section  13(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (13)  (added  by 
section  203(c)  of  this  Act)  the  following  new 
paragraphs : 

“  ‘(14)  any  employee  employed  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary)  by  an  establishment  commonly  recog¬ 
nized  as  a  country  elevator,  including  such 
an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if 
no  more  than  five  employees  are  employed  in 
the  establishment  in  such  operations;  or 

“  ‘  ( 15)  any  employee  engaged  in  ginning  of 
cotton  for  market,  in  any  place  of  employ¬ 
ment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities;  or 

“‘(16)  any  employee  engaged  (A)  in  the 
transportation  and  preparation  for  transpor¬ 
tation  of  fruits  or  vegetables,  whether  or  not 
performed  by  the  farmer,  from  the  farm  to  a 


place  of  first  processing  or  first  marketing 
within  the  same  State,  or  (B)  in  transpor¬ 
tation,  whether  or  not  performed  by  the 
farmer,  between  the  farm  and  any  point 
within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables;  or’. 

“(c)  Subsection  (c)  of  section  7  of  such 
Act  is  amended  to  read  as  follows: 

“  ‘(c)  For  a  period  or  periods  of  not  more 
than  ten  workweeks  in  the  aggregate  in  any 
calendar  year,  or  fourteen  workweeks  in  the 
aggregate  in  the  case  of  an  employer  who 
does  not  qualify  for  the  exemption  in  subsec¬ 
tion  (d)  of  this  section  any  employer  may 
employ  any  employee  for  a  workweek  in  ex¬ 
cess  of  that  specified  in  subsection  (a)  with¬ 
out  paying  the  compensation  for  overtime 
employment  prescribed  in  such  subsection  if 
such  employee  (1)  is  employed  by  such  em¬ 
ployer  in  an  industry  found  by  the  Secretary 
to  be  of  a  seasonal  nature,  and  (2)  receives 
compensation  for  employment  by  such  em¬ 
ployer  in  excess  of  ten  hours  in  any  workday, 
or  for  employment  by  such  employer  in  ex¬ 
cess  of  fifty-two  hours  in  any  workweek,  as 
the  case  may  be,  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed. 

“  ‘(d)  For  a  period  or  periods  of  not  more 
than  ten  workweeks  in  the  aggregate  in  any 
calendar  year,  or  fourteen  workweeks  in  the 
aggregate  in  the  case  of  an  employer  who 
does  not  qualify  for  the  exemption  in  sub¬ 
section  (c)  of  this  section,  any  employer  may 
employ  any  employee  for  a  workweek  in 
excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  over¬ 
time  employment  prescribed  in  such  subsec¬ 
tion,  if  such  employee — 

“  ‘  ( 1 )  is  employed  by  such  employer  in 
an  enterprise  which  is  in  an  industry  found 
by  the  Secretary — 

“‘(A)  to  be  characterized  by  marked  an¬ 
nually  recurring  seasonal  peaks  of  operation 
at  the  places  of  first  marketing  or  first 
processing  of  agricultural  or  horticultural 
commodities  from  farms  if  such  industry  is 
engaged  in  the  handling,  packing,  preparing, 
storing,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  or 

“  ‘(B)  to  be  of  a  seasonal  nature  and  en¬ 
gaged  in  the  handling,  packing,  storing,  pre¬ 
paring,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  and 

“‘(2)  receives  compensation  for  employ¬ 
ment  by  such  employer  in  excess  of  ten  hours 
in  any  workday,  or  for  employment  in  excess 
of  forty-eight  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he 
is  employed.’ 

“(d)  (1)  Subsections  (d),  (e),  (f),  (g),and 
(h)  of  section  7  of  such  Act  are  redesignated 
as  subsections  (e),  (f),  (g),  (h),  and  (i), 
respectively. 

“(2)  Subsections  (g)  and  (h)  of  such  sec¬ 
tion  7  (as  so  redesignated  by  paragraph  (1) 
of  this  subsection)  are  each  amended  by 
striking  out  ‘subsection  (d)  ’  and  inserting  in 
lieu  thereof  ‘subsection  (e)\ 

"Small  newspapers 

“Sec.  205.  Section  13(a)(8)  of  such  Act 
is  amended  by  striking  out  ‘where  printed 
and  published’  and  inserting  in  lieu  thereof 
‘where  published’. 

"Transportation  companies 

“Sec.  206.  (a)  Section  13(a)  (9)  of  such  Act 
is  repealed. 

“(b)(1)  Section  13(a)  (12)  of  such  Act  Is 
repealed. 

“(2)  Section  13(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (16)  added  by 
section  204(b)  of  this  Act)  the  following 
new  paragraph: 
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“‘(17)  any  driver  employed  by  an  em¬ 
ployer  engaged  in  the  business  of  operating 
taxicabs;  or’. 

"(c)  Section  13(b)(7)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(7)  any  driver,  operator,  or  conductor 
employed  by  an  employer  whose  annual  gross 
volume  of  sales  made  or  business  done  is  less 
than  $1,000,000  (exclusive  of  excise  taxes  at 
the  retail  level  which  are  separately  stated) , 
engaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier,  if  the  rates 
and  services  of  such  railway  or  carrier  are 
subject  to  regulation  by  a  State  or  local 
agency;  or’ 

“ Motion  picture  theater  employees 

“Sec.  207.  Section  13(a)  of  such  Act  is 
amended  by  inserting  after  paragraph  (8)- 
the  following  new  paragraph  in  lieu  of  the 
paragraph  repealed  by  section  206(a)  of  this 
Act: 

“‘(9)  any  employee  employed  by  an  es¬ 
tablishment  which  is  a  motion  picture  thea¬ 
ter;  or’. 

‘‘Logging  crews 

“Sec.  208.  Section  13(a)  (15)  of  such  Act 
is  amended  to  read  as  follows: 

“‘(15)  any  employee  employed  in  plant¬ 
ing  or  tending  trees,  cruising,  surveying,  or 
felling  timber,  or  in  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill, 
processing  plant,  railroad,  or  other  transpor¬ 
tation  terminal,  if  the  number  of  employees 
employed  by  his  employer  in  such  forestry  or 
lumbering  operations  does  not  exceed  eight 
during  the  year  beginning  February  1,  1967, 
and  if  the  number  of  such  employees  does 
not  exceed  six  beginning  February  1,  1968, 
and  thereafter.’ 

“Automobile,  aircraft,  and  farm  implement 
sales  establishments 

“Sec.  209.  (a)  Section  13(a)  (19)  of  such 
Act  is  repealed. 

“(b)  Section  13(b)  of  such  Act  is  amended 
by  inserting  after  paragraph  (9)  the  follow¬ 
ing  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  212  of  this  Act: 

“‘(10)  any  salesman  (other  than  parts- 
raan)  or  mechanic  primarily  engaged  in  sell¬ 
ing  or  servicing  automobiles,  trailers,  trucks, 
farm  implements  or  aircraft  if  employed  by  a 
nonmanufacturing  establishment  primarily 
engaged  in  the  business  of  selling  such  vehi¬ 
cles  to  ultimate  purchasers;  or’ 

“Food  service  employees 

“Sec.  210.  (a)  Section  13(a)  (20)  of  such 
Act  is  repealed. 

“(b)  Section  13(b)  of  such  Act  is  amend¬ 
ed  by  adding  after  paragraph  (18)  (added  by 
section  201(b)  (1)  of  this  Act)  the  following 
new  pargraph; 

“  ‘(19)  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption 
either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of  clubs.’ 

“Gasoline  service  stations 

“Sec.  211.  Section  13(b)  (8)  of  such  Act  is 
repealed. 

“Petroleum  distribution  employees 

“Sec.  212.  (a)  Section  13(b)  (10)  of  such 
Act  is  repealed. 

“(b)  Section  7(b)  (3)  of  such  Act  is  amend¬ 
ed  to  read  as  follows : 

“  ‘  (3)  by  an  independently  owned  and  con¬ 
trolled  local  enterprise  (including  an  enter¬ 
prise  with  more  than  one  bulk  storage  estab¬ 
lishment)  engaged  in  the  wholesale  or  bulk 
distribution  of  petroleum  products  if— 

“  ‘(A)  the  annual  gross  volume  of  sales  of 
such  enterprise  is  less  than  $1,000,000  ex¬ 
clusive  of  excise  taxes; 

“‘(B)  more  than  75  per  centum  of  such 
enterprise’s  annual  dollar  volume  of  sales  is 


made  within  the  State  in  which  such  enter¬ 
prise  is  located,  and 

“  ‘(C)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enter¬ 
prise  is  to  customers  who  are  engaged  in  the 
bulk  distribution  of  such  products  for  resale, 
and  such  employee  receives  compensation  for 
employment  in  excess  of  forty  hours  in  any 
workweek  at  a  rate  not  less  than  one  and 
one-half  times  the  minimum  wage  rate  ap¬ 
plicable  to  him  under  section  6,’. 

“Eniwetok  and  Kwajalein  Atolls  and 
Johnstcm  Island 

“Sec.  213.  Section  13(f)  of  such  Act  is 
amended  by  striking  out  ‘and  the  Canal 
Zone’  and  inserting  in  lieu  thereof  ‘Eniwetok 
Atoll;  Kwajalein  Atoll;  Johnston  Island;  and 
the  Canal  Zone’. 

“Technical  and  conforming  amendments 

“Sec.  214.  (a)  Section  3(n)of  such  Act 
is  amended  by  striking  out  ‘,  except  as  used 
in  subsection  (s)  ( 1 ) ,’. 

“(b)  Section  13(a)  of  such  Act  is 
amended — 

“(1)  by  redesignating  paragraphs  (11), 
(13),  (14),  (15),  and  (21)  as  paragraphs 
(10),  (11),  (12),  (13),  and  ( 14) ,  respectively, 
and 

“(2)  by  striking  out  ‘;  or’  at  the  end  of 
paragraph  (14)  (as  so  redesignated  in  this 
subsection)  and  inserting  in  lieu  thereof  a 
period. 

“(c)  Paragraph  (7)  of  section  13(a)  of  such 
Act  is  amended  by  striking  out  ‘or  order’  and 
inserting  in  lieu  thereof  ‘,  order,  or  cer¬ 
tificate’. 

“TITLE  HI - INCREASE  IN  MINIMUM  WAGE 

“Presently  covered  employees 

“Sec.  301.  (a)  Section  6(a)  of  such  Act 
is  amended  by  amending  that  portion  of  the 
section  preceding  paragraph  (2)  to  read  as 
follows : 

“  '(a)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  is  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  wages  at 
the  following  rates: 

“  ‘(1)  not  less  than  $1.40  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966 
and  not  less  than  $1.60  an  hour  thereafter, 
except  as  otherwise  provided  in  this 
section;’. 

“(b)  Such  section  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (3) 
and  inserting  a  semicolon,  and  by  adding 
the  following  new  paragraph: 

“‘(4)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment, 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this 
subsection  for  all  hours  during  such  period 
when  he  was  actually  on  duty  (including 
periods  aboard  ship  when  the  employee  was 
on  watch  or  was,  at  the  direction  of  a  superi¬ 
or  officer,  performing  work  or  standing  by, 
but  not  including  off-duty  periods  which  are 
provided  pursuant  to  the  employment  agree¬ 
ment)  ;  or’. 

"Agricultural  employees 

“Sec.  302.  Section  6(a)  of  such  Act  is 
amended  by  adding  after  paragraph  (4) 
(added  by  section  301(b)  of  this  Act)  the 
following  new  paragraph: 

“‘(5)  if  such  employee  is  employed  in 
agriculture,  not  less  than  $1  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
not  less  than  $1.15  an  hour  during  the  sec¬ 
ond  year  from  such  date,  and  not  less  than 
$1.30  an  hour  thereafter:  Provided,  That  in 
the  case  of  workers  employed  in  agriculture 
in  hand  harvest  work  by  an  employer  on  a 
piece-rate  basis,  if  during  any  workweek  the 
average  of  the  aggregated  earnings  of  such 


workers  exceeds  the  minimum  hourly  wage 
as  prescribed  above,  the  employer  shall  be 
considered  to  be  in  compliance  with  this 
section:  Provided  further.  That  no  employee 
employed  on  such  piece-rate  basis  is  paid 
less  than  75  per  centum  of  the  minimum 
wage  applicable  under  this  paragraph.’ 

“Newly  covered  employees 
“Sec.  303.  Section  6(b)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(b)  Every  employer  shall  pay  to  each 
of  his  employees  (other  than  an  employee  to 
whom  subsection  (a)  (5)  applies)  who  in  any 
workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  em¬ 
ployed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  section  by  the 
amendments  made  to  this  Act  by  the  Fair 
Labor  Standards  Amendments  of  1966,  wages 
at  the  following  rates : 

“  ‘(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  such 
amendments, 

“‘(2)  not  less  than  $1.15  an  hour  during 
the  second  year  from  such  date, 

“‘(3)  not  less  than  $1.30  an  hour  during 
the  third  year  from  such  date, 

“  ‘(4)  not  less  than  $1.45  an  hour  during 
the  fourth  year  from  such  date,  and 

“‘(5)  not  less  than  $1.60  an  hour  there¬ 
after.’ 

"Employees  in  Puerto  Rico  and  the  Virgin 
Islands 

“Sec.  304.  Section  6(c)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(c)(1)  The  rate  or  rates  provided  by 
subsections  (a)  and  (b)  of  this  section  shall 
be  superseded  in  the  case  of  any  employee 
in  Puerto  Rico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  here¬ 
after  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5. 

“‘(2)  In  the  case  of  any  such  employee 
who  is  covered  by  such  a  wage  order  and  to 
whom  the  rate  or  rates  prescribed  by  sub¬ 
section  (a)  would  otherwise  apply,  the  fol¬ 
lowing  rates  shall  apply: 

“‘(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
increased  by  12  per  centum,  unless  such 
rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by 
the  Secretary  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  under 
paragraph  (C) .  Such  rate  or  rates  shall  be¬ 
come  effective  sixty  days  after  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966  or  one  year  from  the  effective 
date  of  the  most  recent  wage  order  applicable 
to  such  employee  theretofore  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed 
under  section  5,  whichever  is  later. 

“  ‘(B)  Beginning  one  year  after  the  appli¬ 
cable  effective  date  under  paragraph  (A), 
not  less  than  the  rate  or  rates  prescribed  by 
paragraph  (A) ,  increased  by  an  amount  equal 
to  16  per  centum  of  the  rate  or  rates  appli¬ 
cable  under  the  most  recent  wage  order  is¬ 
sued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursu¬ 
ant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C) . 

“‘(C) Any  employer,  or  group  of  employ¬ 
ers,  employing  a  majority  of  the  employees 
in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writ¬ 
ing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of 
the  rate  or  rates  provided  by  paragraph  (A) 
or  (B).  Any  such  application  with  respect 
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to  any  rate  or  rates  provided  for  under  para¬ 
graph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Pair  Labor 
Standards  Amendments  of  1966  and  any  such 
application  with  respect  to  any  rate  or  rates 
provided  for  under  paragraph  (B)  shall  be 
filed  not  more  than  one  hundred  and  twenty 
days  and  not  less  than  sixty  days  prior  to 
the  effective  date  of  the  applicable  rate  or 
rates  under  paragraph  (B).  The  Secretary 
shall  promptly  consider  such  application  and 
may  appoint  a  review  committee  if  he  has 
reasonable  cause  to  believe,  on  the  basis  of 
financial  and  other  information  contained  in 
the  application,  that  compliance  with  any 
applicable  rate  or  rates  prescribed  by  para¬ 
graph  (A)  or  (B)  will  substantially  curtail 
employment  in  such  industry.  The  Secre¬ 
tary’s  decision  upon  any  such  application 
shall  be  final.  Any  wage  order  issued  pur¬ 
suant  to  the  recommendations  of  a  review 
committee  appointed  under  this  paragraph 
shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B). 

“‘(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommendation 
of  a  review  committee  prior  to  the  applicable 
effective  date  under  paragraph  (A)  or  (B), 
the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on 
the  effective  date  prescribed  therein,  except 
with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph 
(C)  and  who  files  with  the  Secretary  an  un¬ 
dertaking  with  a  surety  or  sureties  satisfac¬ 
tory  to  the  Secretary  for  payment  to  his  em¬ 
ployees  of  an  amount  sufficient  to  compen¬ 
sate  such  employees  for  the  difference  be¬ 
tween  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em¬ 
powered  to  enforce  such  undertaking  and  any 
sums  recovered  by  him  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the 
employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  in¬ 
ability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

“  ‘(3)  In  the  case  of  any  such  employee  to 
whom  subsection  (a)(5)  or  subsection  (b) 
would  otherwise  apply,  the  Secretary  shall 
within  sixty  days  after  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1966  appoint  a  special  industry  committee  in 
accordance  with  section  5  to  recommend  the 
highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by 
section  8,  but  not  in  excess  of  the  applicable 
rate  provided  by  subsection  (a)  (5)  or  sub¬ 
section  (b) ,  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  or  rates  prescribed  by  sub¬ 
section  (a)  (5)  or  subsection  (b),  as  the  case 
may  be.  The  rate  or  rates  recommended  by 
the  special  industry  committee  shall  be  ef¬ 
fective  with  respect  to  such  employee  upon 
the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1966. 

“  ‘(4)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  committees 
appointed  under  this  subsection.  The  ap¬ 
pointment  of  a  review  committee  shall  be  in 
addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except  that  no  special  industry 
committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for 
such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be 
paid  in  lieu  of  the  rate  or  rates  provided  for 
under  paragraph  (A)  or  (B).  The  minimum 
wage  rate  or  rates  prescribed  by  this  sub¬ 
section  shall  be  in  effect  only  for  so  long  as 
and  insofar  as  such  minimum  wage  rate  or 
rates  have  not  been  superseded  by  a  wage 


order  fixing  a  higher  minimum  wage  rate  or 
rates  (but  not  in  excess  of  the  applicable  rate 
prescribed  in  subsection  (a)  or  subsection 
(b) )  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendation  of  a  special 
industry  committee.’ 

" Contract  services  to  Federal  Government 
“Sec.  305.  Section  6  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

“‘(e)  Notwithstanding  the  provisions  of 
section  13  of  this  Act  (except  subsections  (a) 
(1)  and  (f)  thereof),  every  employer  provid¬ 
ing  services  under  a  contract  subject  to  sec¬ 
tion  2(b)(1)  of  the  Service  Contract  Act  of 
1965  (79  Stat.  1034)  or  any  subcontract  there¬ 
under  shall  pay  to  each  of  his  employees 
whose  rate  of  pay  is  not  governed  by  the  Serv¬ 
ice  Contract  Act  of  1965  (Public  Law  89-286) 
or  to  whom  subsection  (a)  (1)  of  this  section 
is  not  applicable,  wages  at  rates  not  less  than 
the  rates  provided  for  in  subsection  (b)  of 
this  section.’ 

"Federal  employees 

“Sec.  306.  Section  18  of  such  Act  is 
amended  by  inserting  ‘(a)’  immediately  after 
‘Sec.  18.’  and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

“  ‘(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  Act  (other  than  section  13(f) )  or 
any  other  law,  any  employee — 

"‘(1)  described  in  paragraph  (7)  of  sec¬ 
tion  202  of  the  Classification  Act  of  1949  (5 
U.S.C.  1082(7))  whose  compensation  is  re¬ 
quired  to  be  fixed  and  adjusted  from  time  to 
time  as  nearly  as  is  consistent  with  the  pub¬ 
lic  interest  in  accordance  with  prevailing 
rates,  and  any  Federal  employee  in  the  Canal 
Zone  engaged  in  employment  of  the  kind  de¬ 
scribed  in  such  paragraph  (7) ,  or 

“  ‘(2)  described  in  section  7474  of  title  10, 
United  States  Code,  whose  rates  of  wages  are 
established  to  conform,  as  nearly  as  is  con¬ 
sistent  with  the  public  interest,  with  those 
of  private  establishments  in  the  immediate 
vicinity,  or 

“  ‘(3)  employed  in  a  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  Armed  Forces, 

shall  have  his  basic  compensation  fixed  or 
adjusted  at  a  wage  rate  which  is  not  less 
than  the  appropriate  wage  rate  provided  for 
in  section  6(a)  (1)  of  this  Act  (except  that 
the  wage  rate  provided  for  in  section  6(b) 
shall  apply  to  any  employee  who  performed 
services  during  the  workweek  in  a  work  place 
within  the  Canal  Zone) ,  and  shall  have  his 
overtime  compensation  set  at  an  hourly  rate 
not  less  than  the  overtime  rate  provided  for 
in  section  7(a)  of  this  Act.’ 

“TITLE  IV - APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 

"Presently  and  newly  covered  employees 
“Sec.  401.  Section  7(a)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(a)(1)  Except  as  otherwise  provided  in 
this  section,  no  employer  shall  employ  any 
of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  for  a 
workweek  longer  than  forty  hours  unless 
such  employee  receives  compensation  for  his 
employment  in  excess  of  the  hours  above 
specified  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed. 

“  ‘(2)  No  employer  shall  employ  any  of  his 
employees  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  or  is  employed  in  an  enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  who  in  such 
workweek  is  brought  within  the  purview  of 
this  subsection  by  the  amendments  made  to 
this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966 — 

“‘(A)  for  a  workweek  longer  than  forty- 


four  hours  during  the  first  year  from  the 
effecive  date  of  the  Fair  Labor  Standards 
Amendments  of  1966, 

“‘(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  second  year  from  such 
date,  or 

“‘(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  second  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.’ 

"Commission  salesman 

“Sec.  402.  Subsection  (i)  of  section  7  of 
such  Act  (as  so  redesignated  by  section  204 
(d)  of  this  Act)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen¬ 
tence  :  ‘In  determining  the  proportion  of 
compensation  representing  commissions,  all 
earnings  resulting  from  the  application  of 
a  bona  fide  commission  rate  shall  be  deemed 
commissions  on  goods  or  services  without 
regard  to  whether  the  computed  commis¬ 
sions  exceed  the  draw  or  guarantee.’ 

“Sec.  403.  Section  7  of  such  Act  is  amended 
to  include  the  following  new  subsection: 

“‘(j)  No  employer  engaged  in  the  opera¬ 
tion  of  a  hospital  shall  be  deemed  to  have 
violated  subsection  (a)  if,  pursuant  to  an 
agreement  or  understanding  arrived  at  be¬ 
tween  the  employer  and  the  employee  be¬ 
fore  performance  of  the  work,  a  work  period 
of  fourteen  consecutive  workdays  is  accepted 
in  lieu  of  the  workweek  of  seven  consecu¬ 
tive  workdays  for  purposes  of  overtime  com¬ 
putation  and  if,  for  his  employment  in  ex¬ 
cess  of  eight  hours  in  any  workday  and  in 
excess  of  eighty  hours  in  such  fourteen- 
day  period,  the  employee  receives  compensa¬ 
tion  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed.’ 

“TITLE  V - HANDICAPPED  WORKERS 

“Sec.  501.  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938  is  amended  by  in¬ 
serting  ‘(a)’  after  ‘Sec.  14.’  and  by  amend¬ 
ing  clause  (2)  of  subsection  (a)  to  read  as 
follows:  ‘(2)  subject  to  the  special  provisions 
in  subsections  “(b)”  and  “(c)”,  the  employ¬ 
ment  of  individuals  whose  earning  capacity 
is  impaired  by  age,  or  physical  or  mental  de¬ 
ficiency  or  injury,  under  special  certificates 
issued  by  the  Secretary,  at  such  wages  lower 
than  the  minimum  wage  applicable  under 
section  6  and  for  such  period  as  shall  be 
fixed  in  such  certificates.’ 

“Sec.  502.  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938  is  further  amended 
by  adding  the  following  new  subsections  at 
the  end  of  subsection  (a)  : 

“‘(b)  Handicapped  workers  employed  in 
sheltered  workshops  shall  be  paid  wages 
commensurate  with  those  paid  nonhandi¬ 
capped  workers  in  industry  in  the  vicinity 
for  essentially  the  same  type,  quantity,  and 
quality  of  work,  but  not  less  than  the  wages 
specified  in  the  special  certificates  issued  un¬ 
der  clause  (2)  of  subsection  (a),  subject  to 
the  provisions  of  this  subsection  and  sub¬ 
section  (c) :  Provided,  That  effective  Janu¬ 
ary  1,  1967,  no  certificate  shall  be  issued  un¬ 
der  clause  (2)  of  subsection  (a)  which  shall 
permit  the  payment  to  handicapped  workers 
employed  in  sheltered  workshops  of  wages  at 
a  rate  lower  than  50  per  centum  of  the  mini¬ 
mum  wage  applicable  under  section  6  of 
this  Act;  beginning  January  1,  1968,  such 
wages  shall  not  be  less  than  75  per  centum 
of  such  minimum  wage;  and  beginning  Jan¬ 
uary  1,  1969,  such  wages  shall  not  be  less 
than  the  minimum  wage  in  effect  under  sec¬ 
tion  6  of  this  Act;  but  in  no  instance  shall 
handicapped  workers  employed  in  sheltered 
workshops  receiving  wages  in  excess  of  the 
prescribed  minimums  be  reduced  to  the  pre¬ 
scribed  minimums. 

“  ‘The  Secretary,  pursuant  to  regulations 
which  he  shall  prescribe,  may  issue  special 
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certificates  for  less  than  the  minimum  wage 
requirements  under  this  subsection  in  pro¬ 
portion  to  the  worker’s  productivity: 

“‘(1)  In  the  case  of  handicapped  workers 
engaged  in  training  or  evaluation  programs, 
where  their  work  is  incidental  to  such  pro¬ 
grams,  and  such  regulations  shall  specify 
time  limitations  and  other  criteria  which 
shall  be  conditions  for  the  issuance  of  such 
special  certificates;  and 

“‘(2)  Under  exceptional  circumstances, 
and  such  regulations  shall  specify  and  de¬ 
scribe  the  term  “exceptional  circumstances” 
which  shall  include  multihandicapped  in¬ 
dividuals  and  those  individuals  so  severely 
impaired  that  they  are  unable  to  engage  in 
competitive  employment. 

“  ‘The  State  agency  administering  or  su¬ 
pervising  the  administration  of  vocational 
rehabilitation  services  shall  certify  to  the 
Secretary  those  handicapped  individuals  for 
whom  special  certificates  may  be  issued  un¬ 
der  (1)  and  (2)  above,  and  said  certifications 
shall  be  reviewed  annually  by  the  Secretary. 

“  ‘(c)  The  Secretary  shall  establish  a  new 
classification  which  shall  be  called  work  ac¬ 
tivity  centers,  and  which  shall  be  distin¬ 
guished  from  the  sheltered  workshops  cov¬ 
ered  by  subsections  (a)  and  (b)  of  this  sec¬ 
tion  in  that  said  centers  shall  be  planned 
and  designed  exclusively  for  handicapped 
workers  whose  physical  or  mental  impair¬ 
ment  is  so  severe  as  to  make  their  productive 
capacity  inconsequential. 

“  ‘The  Secretary  is  directed  to  conduct  a 
study  by  January  1,  1968,  to  establish  a  for¬ 
mula  for  determining  equitable  compensation 
for  handicapped  workers  employed  in  work 
activity  centers. 

“  ‘Only  handicapped  workers  whose  pro¬ 
ductive  capacity  has  been  evaluated  and 
certified  to  the  Secretary  as  inconsequential 
by  the  State  agency  administering  or  super¬ 
vising  the  administration  of  vocational  re¬ 
habilitation  services  shall  be  employed  in  a 
work  activity  center,  and  such  certifications 
shall  be  reviewed  annually  by  the  Secretary. 

“  ‘Pending  the  development  of  such  for¬ 
mula,  the  Secretary  is  directed  to  approve 
special  certificates  for  less  than  the  mini- 
mums  applicable  under  section  6,  or  subsec¬ 
tions  (a)  and  (b)  of  this  section.’ 

“Sec.  503.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces¬ 
sary  for  the  administration  of  the  provisions 
of  this  Act  by  the  Secretary  of  Labor  and  by 
the  Secretary  of  Health,  Education,  and  Wel¬ 
fare. 

“Sec.  504.  The  Secretary  of  Labor  is  hereby 
instructed  to  commence  immediately  a  com¬ 
plete  study  of  wage  payments  to  handicapped 
clients  of  sheltered  workshops  and  of  the 
feasibility  of  raising  existing  wage  standards 
in  such  workshops.  The  Secretary  is  further 
instructed  to  report  to  the  Congress  by  July 
1,  1967,  the  findings  of  such  study  with  ap¬ 
propriate  recommendations. 

“TITLE  VI - STATUTE  OF  LIMITATIONS;  EFFECTIVE 

date;  and  study 
"Statute  of  limitations 

“Sec.  601.  (a)  Section  16(c)  of  such  Act 
is  amended  by  striking  out  ‘two-year  statute’ 
and  by  inserting  in  lieu  thereof  ‘statutes’. 

“(b)  Section  6(a)  of  the  Portal-to-Portal 
Act  of  1947  (Public  Law  49,  Eightieth  Con¬ 
gress)  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
‘,  except  that  a  cause  of  action  arising  out 
of  a  willful  violation  may  be  commenced 
within  three  years  after  the  cause  of  action 
accrued’. 

“ Effective  date 

“Sec.  602.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
shall  take  effect  on  February  1,  1967.  On  and 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate 
necessary  rules,  regulations,  or  orders  with 
regard  to  the  amendments  made  by  this 
Act. 


"Study  of  excessive  overtime 

“Sec.  603.  The  Secretary  of  Labor  is  hereby 
instructed  to  commence  immediately  a  com¬ 
plete  study  of  present  practices  dealing  with 
overtime  payments  for  work  in  excess  of  forty 
hours  per  week  and  the  extent  to  which  such 
overtime  work  impedes  the  creation  of  new 
job  opportunities  in  American  industry.  The 
Secretary  is  further  instructed  to  report 
to  the  Congress  by  July  1,  1967,  the  findings 
of  such  survey  with  appropriate  recommen¬ 
dations. 

“TITLE  VII - INCREASE  IN  WITNESS  FEES 

“Sec.  701.  The  first  sentence  of  section 
1821,  title  28,  United  States  Code,  is  amended 
to  read  as  follows:  ‘A  witness  attending  in 
any  court  of  the  United  States,  or  before  a 
United  States  commissioner,  or  before  any 
person  authorized  to  take  his  deposition  pur¬ 
suant  to  any  rule  or  order  of  a  court  of  the 
United  States,  at  any  time  shall  receive  for 
each  hour  or  fraction  of  an  hour  of  such  at¬ 
tendance,  and  for  each  hour  or  fraction  of 
an  hour  necessarily  occupied  in  going  to  and 
returning  from  the  same,  compensation  at 
a  rate  equal  to  the  minimum  hourly  wage 
rate  prescribed  at  such  time  by  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  but  not  less  than  $4  per 
day  for  each  day  of  such  attendance  or 
travel,  and  shall  receive  8  cents  per  mile  for 
going  from  and  returning  to  his  place  of 
residence.’ 

“Sec,  702.  The  amendment  made  by  this 
title  shall  take  effect  on  the  first  day  of  the 
third  month  beginning  after  the  date  of 
enactment  of  this  Act.” 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  YARBOROUGH.  Mr.  Presi¬ 
dent — 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  without  losing  his 
right  to  the  floor? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  to  the  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gore 
in  the  chair).  Without  objection,  it  is 
so  ordered. 

AUTHORIZATION  FOR  CERTAIN  STAFF  MEMBERS 

OF  THE  COMMITTEE  ON  LABOR  AND  PUBLIC 

WELFARE  TO  HAVE  THE  PRIVILEGE  OF  THE 

FLOOR 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  additional 
staff  members  of  the  Committee  on  Labor 
and  Public  Welfare  be  permitted  on  the 
floor  during  the  consideration  of  the 
pending  bill,  H.R.  13712. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
we  turn  at  this  time  to  a  consideration 
of  H.R.  13712,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  extend 
its  protection  to  additional  employees 
and  to  raise  the  minimum  wage,  and 
for  other  purposes. 

Mr.  President,  at  the  present  time  29.6 
million  workers  in  America,  out  of  the 
total  of  60  million  in  our  industrial  work 
force,  are  covered  by  Federal  minimum 
wage  laws.  This  bill  would  raise  the 
minimum  standards  of  those  29.6  million 
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covered  by  the  present  minimum  wage 
laws,  and  it  would  bring  under  the  mini¬ 
mum  wage  laws  for  the  first  time — and 
set  a  floor  below  which  their  wages  could 
not  go-5-7.2  million  workers. 

This  is  landmark  legislation,  not 
merely  in  labor,  but  also  in  the  economy 
of  America.  The  legislation  we  are  con¬ 
sidering  today  is  perhaps  the  most  im¬ 
portant  domestic  legislation  to  come  be¬ 
fore  this  Congress.  It  raises  some 
fundamental  questions  concerning  the 
responsibility  of  a  democratic  govern¬ 
ment  to  its  people — all  its  people  and 
not  only  those  who  are  influential 
enough  or  articulate  enough  to  make 
their  voices  heard  in  the  Halls  of  Con¬ 
gress. 

This  Congress  has  sought  to  improve 
the  quality  of  our  educational  system,  to 
stimulate  economic  growth,  to  guaran¬ 
tee  all  citizens  their  full  constitutional 
rights.  These  are  sound  objectives; 
their  attainment  are  goals  worthy  of  a 
great  nation. 

But,  of  what  value  are  constitutional 
rights  to  those  who  lack  basic  economic 
rights? 

Of  what  use  are  improved  schools  to 
those  whose  economic  deprivation  de¬ 
stroys  their  self-respect  and  motivation 
to  improve  their  condition? 

What  good  is  general  prosperity  to 
those  who  are  not  permitted  to  share  in 
its  benefits? 

As  President  Roosevelt  stated  in  1937: 

Our  Nation,  so  richly  endowed  with  na¬ 
tural  resources  and  with  a  capable  and  in¬ 
dustrious  population  should  be  able  to  de¬ 
vise  ways  and  means  of  insuring  to  all  our 
able-bodied  working  men  and  women  a  fair 
day’s  pay  for  a  fair  day’s  work. 

The  proposed  legislation  would  pro¬ 
vide  a  minimum  wage  for  newly  covered 
nonfarm  workers  of  $1  an  hour  begin¬ 
ning  February  1,  1967.  This  minimum 
rate  will  be  raised  in  four  annual  in¬ 
creases  to  $1.60  an  hour  beginning  Feb¬ 
ruary  1,  1971. 

For  workers  now  covered  by  the  act, 
the  minimum  wage  would  be  raised  from 
$1.25  to  $1.40  per  hour,  beginning  Feb¬ 
ruary  1,  1967,  and,  under  the  amend¬ 
ment  adopted  in  the  Committee  on  La¬ 
bor  and  Public  Welfare,  to  $1.60  an  hour 
1  year  later,  February  1,  1968.  That, 
Mr.  President,  would  be  for  the  29.6  mil¬ 
lion  now  covered  by  minimum  wages. 

Farmworkers,  unless  exempted,  would 
be  provided  a  minimum  wage  of  $1  an 
hour,  to  be  raised  in  two  annual  in¬ 
creases  to  $1.30  an  hour  beginning  Feb¬ 
ruary  1,  1969. 

The  increase  in  the  minimum  wage  is 
essential  to  the  maintenance  of  the  mini¬ 
mum  standard  of  living  necessary  for  the 
health  and  general  well-being  of  the 
Nation’s  workers.  An  individual  who 
works  40  hours  per  week  at  the  present 
statutory  minimum  earns  $2,600  in 
1  year. 

That  in  itself  is  below  the  minimum 
income  of  $3,000  judged  to  be  poverty- 
level  income  in  this  country  today.  The 
present  $1.25  or  $2,600  a  year  is  totally 
out  of  line  with  the  realities  of  today. 

Would  any  Member  of  this  Chamber 
seriously  contend  that  $2,600  for  a  year 
of  work  represents  a  fair  labor  standard? 


CONGRESSIONAL  RECORD  —  SENATE 


19621 


August  2  If,  1966 

There  are  those  who  will  say  that  an 
increase  in  the  statutory  minimum  or  an 
extension  of  coverage  to  new  classes  of 
employees  is  inflationary;  that  it  will 
result  in  layoffs;  or  that  we  simply  just 
cannot  afford  it.  These  same  persons 
throw  up  their  arms  in  horror  because 
the  $1.60  minimum  rate  for  presently 
covered  workers  will  take  place  in  1968 
instead  of  some  later  date.  A  living 
wage,  they  claim,  is  just  too  much  for 
some  employers  to  pay. 

I  point  out  that  the  minimum  wage 
has  to  go  to  $1.60  in  order  to  get  the 
workers  above  a  yearly  income  of  $3,000. 

These  same,  stale  arguments  are  raised 
in  one  form  or  another  every  time  fair 
labor  standards  are  considered.  This 
Nation  has  survived  and  indeed  prospered 
as  a  result  of  improvements  in  basic 
living  standards  in  the  past.  The  mini¬ 
mum  wage  laws  had  much  to  do  with 
that.  I  am  inclined  to  believe  that  our 
ability  to  do  so  now  has  not  been  im¬ 
paired  by  over  5  years  of  uninter¬ 
rupted  economic  growth.  The  truth  is, 
of  course,  that  this  legislation  can  and 
will  improve  the  income,  level  of  living, 
morale,  and  efficiency  of  many  of  our 
lowest  paid  workers  and  encourages  more 
effective  use  of  manpower  in  our  econ¬ 
omy.  When  it  comes  to  standards  of 
elementary  decency  for  large  numbers  of 
Americans,  this  Nation  can  ill  afford  to 
plead  poverty. 

If  this  Nation’  contends  that  it  can¬ 
not  pay  a  level  of  wages  high  enough 
to  bring  a  family  above  the  poverty  level, 
then  the  Nation  pleads  poverty  in  that 
case.  So  this  bill  is  an  answer  to  the  plea 
that  the  Nation  is  poverty  stricken  and 
cannot  pay  the  minimum  wage  to  bring 
workers  up  to  a  wage  which  is  above  the 
poverty  bracket. 

The  President’s  Council  of  Economic 
Advisers  shares  my  view — and  the  view 
of  the  committee — that  the  economy  can 
readily  adjust  to  the  proposed  minimum 
rate  increases.  In  a  letter  of  May  19, 
1966,  to  the  House  leadership,  the  Coun¬ 
cil  made  the  following  statement  con¬ 
cerning  the  bill  and  the  effect  it  will  have 
on  the  economy: 

The  minimum  wage  increase  proposed  by 
H.R.  13712  for  those  already  covered  by  the 
FI*3A  reflects  appropriate  concern  for  the 
standards  of  noninflationary  behavior  of 
wages. 

Mr.  President,  I  wish  to  stress  those 
words:  This  is  noninflationary. 

As  you  know,  the  Council’s  wage  guidepost 
provides  for  a  specific  exception  in  those 
cases  “where  wages  are  particularly  low — 
that  is,  near  the  bottom  of  the  economy’s 
wage  scales.”  The  wages  of  those  actually 
affected  by  minimum  wage  protection  ob¬ 
viously  fall  into  this  category  of  exceptions 
to  the  guide  post,  and  therefore  should  move 
up  at  a  more  rapid  pace  than  the  economy’s 
productivity  trend.  Only  then  can  our  least 
advantaged  workers  move  closer  to  the  aver¬ 
age  standards  of  prosperity  enjoyed  by  the 
Nation’s  labor  force.  When  one  considers 
the  time  span  since  the  last  increase  in  the 
minimum  wage  in  1963  and  the  timing  of 
the  increases  scheduled  by  H.R.  13712,  the 
rate  of  increase  appears  entirely  reasonable 
for  this  particular  type  of  exception  to  the 
guideposts. 

In  addition  to  raising  the  minimum 
wage  the  proposed  legislation  would  ex¬ 
tend  protections  of  the  Fair  Labor  Stand¬ 


ards  Act  to  more  than  7  million  em¬ 
ployees  not  now  covered  by  any  law  pro¬ 
tecting  then  on  minimum  wages.  In¬ 
cluded  are  workers  in  retailing,  construc¬ 
tion  workers,  laundry  and  drycleaning, 
transit,  restaurant,  and  food  service 
workers;  employees  engaged  In  agricul¬ 
ture,  agricultural  processing,  and  log¬ 
ging;  employees  of  hotels,  motels,  hospi¬ 
tals,  and  related  institutions.  It  would 
also  incorporate  basic  wage  policies  for 
Federal  wage  board  employees,  certain 
employees  of  naval  facilities  whose  wages 
are  established  to  conform  with  those  of 
private  establishments  in  the  vicinity 
where  they  work,  and  employees  of  non- 
appropriated  fund  instrumentalities. 
The  wages  of  these  Federal  employees 
are  now  dependent  in  part  on  adminis¬ 
trative  discretion. 

Many  of  the  employees  who  would  be 
covered  by  the  new  legislation  are  among 
the  most  poorly  paid  and  economically 
deprived  in  our  society.  In  studying  this 
legislation,  our  committee  found  that 
there  was  a  significant  correlation  be¬ 
tween  poverty  earnings  and  exclusion 
from  the  protective  provisions  of  the  act. 
Among  family  heads  employed  in  indus¬ 
tries  generally  covered  by  the  act,  only  5 
to  10  percent  had  annual  incomes  under 
$3,000  in  1964.  The  figure  is  6  to  13  per¬ 
cent  in  industries  where  there  is  partial 
coverage.  But  in  industries  where  there 
is  little  or  no  coverage,  the  proportions 
jumped  to  29  and  47  percent,  respective¬ 
ly. 

(At  this  point  Mr.  Byrd  of  Virginia 
assumed  the  chair.) 

Mr.  YARBOROUGH.  Mr.  President, 
I  have  been  discussing  this  matter  from 
the  point  of  view  of  the  individual  worker 
who  is  now  receiving  a  poverty  wage. 
But,  it  is  also  clear  that  the  Nation  as  a 
whole  loses  when  the  sores  of  poverty 
are  permitted  to  fester.  We  talk  about 
crime,  and  violence  in  the  streets,  and 
juvenile  delinquency,  and  dope  addiction. 
We  spend  millions  of  dollars  on  police 
protection  and  then  complain  that  what 
what  we  are  doing  is  inadequate.  It  is 
proposed  that  we  spend  tens  of  billions 
of  dollars  doing  something  about  poverty 
in  the  cities.  It  is  inadequate,  and  it 
will  continue  to  be  inadequate  as  long  as 
large  groups  in  our  society  are  unable 
to  receive  an  honest  day’s  pay  for  an 
honest  day’s  work. 

We  have  learned  that  we  have  in  this 
Nation  workers  receiving  25,  40,  50,  60, 
and  65  cents  an  hours  who  should  be 
under  the  minimum  wage  law  of  at  least 
$1  an  hour  under  any  society  standard. 

The  legislation  which  we  are  consid¬ 
ering  today  is  a  necessary  step  in  rem¬ 
edying  inadequacies  of  our  present  ap¬ 
proach.  I  strongly  urge  favorable  con¬ 
sideration  of  this  important  bill,  the 
provisions  of  which  I  should  now  like  to 
explain  in  detail. 

1 .  ENTERPRISE  COVERAGE 

Before  the  1961  amendments  to  the 
act,  coverage  was  limited  to  individual 
employees  who  were  themselves  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  The  1961  amend¬ 
ments  expanded  coverage  by  adding  pro¬ 
tection  for  those  employed  in  an  “enter¬ 
prise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.” 


However,  the  enterprise  coverage  was 
subject  to  an  annual  sales  test  of  $1 
million.  Separate  dollar  tests  for  the 
construction  industry — $350,000 — and 
gasoline  service  establishments — $250,- 
000  were  provided. 

Section  3(a)  of  the  present  bill  would 
reduce  the  million-dollar  test  to  $500,000 
for  2  years,  and  then  reduce  it  again  to 
$250,000  as  the  test,  after  2  years.  There 
would  be  no  dollar  tests  for  enterprises 
engaged  in:  first,  laundering,  cleaning, 
or  repairing  clothing  or  fabrics;  second, 
construction;  or,  third,  the  operation  of 
hospitals  and  related  institutions  and 
institutions  of  higher  education. 

“Mom  and  Pop”  stores — those  estab¬ 
lishments  in  which  the  only  employees 
are  the  immediate  family  of  the  owner— 
continue  to  be  excluded,  and  their  sales 
are  not  to  be  used  in  determining  the 
annual  gross  sales  of  any  “enterprise.” 

2.  TIPS 

Section  3(m),  defining  the  term 
“wage,”  is  amended  by  adding  to  the 
section  a  provision  that  the  wages  paid 
by  an  employer  to  a  “tipped  employee” 
are  to  include  tips.  There  is  a  limita¬ 
tion  that  tips  cannot  exceed  50  percent 
of  the  applicable  minimum  wage.  In 
other  words,  an  employer  cannot  rely 
on  tips  alone.  A  “tipped  employee” 
is  defined  in  section  3(t)  as  any  em¬ 
ployee  engaged  in  an  occupation  in  which 
he  customarily  and  regularly  receives 
more  than  $20  a  month  in  tips. 

The  amendment  establishes  certainty 
in  the  law  where  it  has  been  lacking. 
Perhaps  more  importantly,  it  takes  cog¬ 
nizance  of  the  expansion  of  coverage 
into  areas  where  the  employment  of 
tipped  employees  is  common. 

As  to  the  mechanics  of  the  provision, 
the  bill  permits  the  employer  to  make 
an  initial  determination  of  the  amount 
of  tips,  and  thus  avoids  any  interference 
in  normal  payroll  practices.  However, 
it  affords  safeguards  to  the  employee  by 
permitting  him  to  show,  if  he  can,  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  actual  amount  of  tips  received 
by  him  was  less  than  the  amount  of  tips 
determined  by  his  employer  and  having 
his  wage  adjusted  by  the  difference. 

3.  REVISION  OP  EXEMPTIONS 

First.  Hotels,  motels,  restaurants,  sea¬ 
sonal  amusement  and  recreational 
establishments,  and  hospitals  and  re¬ 
lated  institutions:  The  bill  repeals  the 
minimum  wage  and  overtime  exemptions 
now  provided  in  section  13(a)  (2)  (ii)  and 
(iii)  for  hotels,  motels,  restaurants,  and 
hospitals  and  related  institutions,  but 
restores  the  overtime  exemption  for 
hotels,  motels,  restaurants,  and  nursing 
homes  in  a  new  section  13(b)  (8) . 

As  amended,  the  exemption  in  section 
13(a)  (2)  would  be  limited  to  any  retail 
or  service  establishment:  First,  having 
more  than  50  percent  of  its  annual  dollar 
volume  of  sales  of  goods  or  services  being 
made  within  the  State  wherein  it  is 
located;  and,  second,  not  within  an  en¬ 
terprise  described  in  section  3(s),  or 
having  an  annual  dollar  volume  of  sales 
which  is  less  than  $250,000.  The  defi¬ 
nition  of  a  “retail  or  service  establish¬ 
ment”  in  section  13(a)(2)  remains  un¬ 
changed.  It  is  defined  as  an  establish¬ 
ment  75  percent  of  whose  annual  dollar 
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volume  of  sales  of  goods,  services,  or 
both  is  not  for  resale  and  is  recognized 
as  retail  sales  or  services  in  the  partic¬ 
ular  industry. 

Expressly  carved  out  from  the  exemp¬ 
tion  are  establishments  or  employees 
engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics  or  establish¬ 
ments  engaged  “in  the  operation  of” 
hospitals  and  related  institutions  and  in¬ 
stitutions  of  higher  education  which  are 
within  the  new  “enterprise”  coverage. 

The  minimum  wage  and  overtime  ex¬ 
emption  contained  in  section  13(a)  (20) 
for  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily 
in  connection  with  the  preparation  or 
offering  of  food  or  beverages  for  human 
consumption  is  repealed.  But  the  over¬ 
time  exemption  is  retained  in  a  new 
section  13(b)  (18). 

The  minimum  wage  and  overtime  ex¬ 
emption  in  section  13(a)  (2)  (ii)  for  sea¬ 
sonal  amusement  and  recreational 
establishments  is  limited  to  establish¬ 
ments  which  do  not  operate  for  more 
than  7  months  annually,  of  which 
have  average  receipts  for  any  6  months 
of  the  year  which  do  not  exceed  one- 
third  of  their  average  receipts  for  the 
remaining  6  months  of  the  year. 

Second.  Laundry  and  cleaning  estab¬ 
lishments  :  The  minimum  wage  and  over¬ 
time  exemption  of  any  employee  em¬ 
ployed  by  any  establishment  engaged 
in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics — section  13(a)(3)  — 
is  eliminated. 

Third.  Agricultural  workers:  The  bill 
covers  only  agricultural  workers  on  the 
largest  farms — the  so-called  agri-busi¬ 
ness  enterprises — which  used  500  man- 
days  of  agricultural  labor  in  any  calen¬ 
dar  quarter  of  the  preceding  year. 

A  “man-day”  is  defined  in  a  new  sec¬ 
tion  3(u)  as  meaning  any  day  during 
any  portion  of  which  an  employee  per¬ 
forms  any  agricultural  labor. 

Certain  employees  are  to  be  excluded 
from  both  the  general  man-day  count 
and  from  the  coverage  of  the  act.  These 
employees  are  not  included  in  determin¬ 
ing  whether  an  individual  farm  exceeds 
the  500  man-day  criteria,  and  are  not 
covered  even  though  employed  by  a  farm 
which  does  meet  the  criteria.  The  em¬ 
ployees  who  are  so  excluded  are: 

First.  The  parent,  spouse,  child,  or 
other  member  of  an  agricultural  em¬ 
ployer’s  immediate  family ; 

Second.  An  employee  who  (a)  is  em¬ 
ployed  as  a  hand  harvest  laborer  and  is 
paid  on  a  piece-rate  basis  in  an  opera¬ 
tion  which  has  been,  and  is  customarily 
and  generally  recognized  as  having  been, 
paid  on  a  piece-rate  basis  in  the  region 
of  employment,  (b)  commutes  daily 
from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and 
(c)  has  been  employed  in  agriculture 
less  than  13  weeks  during  the  preceding 
calendar  year;  and 

Third.  An  employee  who  is  “princi¬ 
pally  engaged  in  the  range  production 
of  livestock." 

The  bill  also  provides  an  exemption 
for  the  children  of  migrant  workers  if 
such  children  are  (a)  16  years  of  age  or 
under  and  are  employed  as  hand  harvest 
laborers,  (b)  paid  on  a  piece-rate  basis 


in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece-rate  basis 
in  the  region  of  employment,  (c)  em¬ 
ployed  on  the  same  farm  as  their  parents, 
and  (d)  paid  the  same  piece  rate  as  em¬ 
ployees  over  age  16  are  paid  on  the  same 
farm. 

Although  the  employment  of  these 
children  is  exempt  from  the  minimum 
wage  requirements,  such  employment 
will  be  included  in  the  500  man-day 
count. 

The  bill  removes  the  present  minimum 
wage  exemption  in  section  13(a)  (16) 
for  agricultural  employees  employed  in 
livestock  auction  operations. 

Exemption  from  the  overtime  require¬ 
ments  of  the  act  would  be  preserved  for 
any  employee  employed:  First,  in  agri¬ 
culture,  or  in  connection  with  the  opera¬ 
tion  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways  for  agricultural 
purposes;  and,  second,  in  connection 
with  livestock  auction  operations — new 
sections  13(b)  (12)  and  (13),  respec¬ 
tively.  _ 

Fourth.  Agricultural  handling  and 
processing:  The  bill  revises  the  exemp¬ 
tions  relating  to  agricultural  handling 
and  processing  contained  in  section 
13(a)  and  section  7  of  the  act. 

The  exemptions  in  section  13(a)  for 
the  following  employees  have  been  re¬ 
placed  by  new  overtime  exemptions  in 
section  13(b)  :  First,  employees  employed 
by  country  elevators;  second,  employees 
employed  in  the  ginning  of  cotton;  and, 
third,  employees  engaged  in  the  trans¬ 
portation  of  fruit  and  vegetables  or  the 
transportation  of  farmworkers. 

The  present  exemption  in  section  13 
(a)  (10)  of  the  act  provides  a  complete 
year-round  exemption  from  the  act’s 
minimum  wage  and  overtime  provisions 
for  employees  in  the  area  of  production 
and  engaged  in,  first,  handling,  prepar¬ 
ing,  storing,  compressing,  pasteurizing, 
drying,  and  preparing  agricultural  or 
horticultural  commodities  in  their  raw 
or  natural  state;  second,  canning  agri¬ 
cultural  or  horticultural  commodities  for 
market;  or,  third,  making  dairy  prod¬ 
ucts. 

This  minimum  wage  and  overtime  ex¬ 
emption  is  repealed  by  the  bill. 

There  is  presently  in  section  7(b)  (3)  a 
14-week  overtime  exemption,  limited  to 
12  hours  a  day  and  56  hours  a  week,  ap¬ 
plicable  to  employees  employed  in  sea¬ 
sonal  industries. 

The  present  overtime  exemption  in 
section  7(c)  of  the  act  may  be  sum¬ 
marized  as  follows: 

First.  There  is  a  year-round  unlimited 
exemption  applicable  to  employees  of  em¬ 
ployers  engaged  in  (a)  first  processing  of 
milk,  et  cetera,  into  dairy  products;  (b) 
cotton  compressing  and  ginning ;  (c)  cot¬ 
tonseed  processing;  or,  (d)  the  process¬ 
ing  of  certain  farm  products  into  sugar. 

Second.  There  is  a  14-week  unlimited 
exemption  applicable  to  employees  of 
employers  engaged  in  (a)  first  process¬ 
ing,  et  cetera,  of  perishable  or  seasonal 
fresh  fruits  or  vegetables;  (b)  first  proc¬ 
essing  within  area  of  production  of  any 
agricultural  commodity  during  a  season¬ 
al  operation;  or,  (c)  handling  or  slaugh¬ 
tering  of  livestock  and  poultry. 
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These  two  exemptions  are  replaced  by 
exemptions  contained  in  new  sections  7 
(c)  and  7(d).  Section  7(c)  provides  a 
14-week  overtime  exemption  for  em¬ 
ployees  employed  in  a  seasonal  industry, 
limited  to  10  hours  a  day  and  52  hours  a 
week. 

Tire  new  section  7(d)  provides  a  14- 
week  overtime  exemption,  limited  to  10 
hours  a  day  and  48  hours  a  week,  for  em¬ 
ployees  in  an  enterprise  which  is  in  an 
industry  found  by  the  Secretary  of  Labor 
to  be,  first,  engaged  in  handling,  process¬ 
ing,  and  so  forth,  of  perishable  agricul¬ 
tural  or  horticultural  commodities  in 
their  raw  or  natural  state;  and,  second, 
seasonal  in  nature  or  characterized  by 
marked  annually  recurring  seasonal 
peaks  of  operation  at  the  places  of  first 
marketing  or  first  processing  of  such 
commodities  from  farms. 

“Perishable  agricultural  or  horticul¬ 
tural  commodities”  are  those  which  in 
their  raw  or  natural  state  are  subject 
to  deterioration  or  spoilage  under  ordi¬ 
nary  circumstances  unless  some  affirma¬ 
tive  action  is  taken  within  a  short  time 
to  preserve  them  from  spoilage  or  decay. 

A  “seasonal  industry”  is  one  which 
stops  its  primary  operations  during  those 
parts  of  the  year  when,  as  a  result  of  nat¬ 
ural  conditions,  the  commodities  handled 
in  such  industry  are  not  available.  On 
the  other  hand,  an  industry  character¬ 
ized  by  “seasonal  peaks”  of  operation 
does  not  stop  its  primary  operations  dur¬ 
ing  the  year,  but,  rather,  maintains  them 
at  a  constant  level  except  during  certain 
periods  of  the  year  when  its  operations 
are  greatly  expanded  to  take  care  of  the 
seasonal  influx  of  the  commodities  in 
their  raw  or  natural  state. 

If  an  employer  qualifies  for  an  exemp¬ 
tion  under  both  section  7(c)  and  7(d), 
each  exemption  is  limited  to  10  weeks, 
making  20  weeks  the  maximum  aggre¬ 
gate  period  of  exemption  available  to  an 
employer  under  these  sections. 

Fifth.  Small  newspapers:  Section  13 
(a)  (8)  of  the  act  presently  provides  a 
minimum  wage  and  overtime  exemption 
for  employees  of  certain  small  news¬ 
papers  if  the  major  part  of  the  news¬ 
paper’s  circulation  is  within  the  county 
in  which  it  is  both  printed  and  pub¬ 
lished,  or  contiguous  counties.  This  sec¬ 
tion  is  amended  so  that  the  major  part 
of  the  newspaper’s  circulation  need  only 
be  in  the  county  in  which  the  newspaper 
is  published,  or  contiguous  counties. 

Sixth.  Transportation  companies :  The 
minimum  wage  and  overtime  exemption 
for  employees  of  street,  suburban  or  in- 
terurban  electric  railways,  or  local  trolley 
or  motor  bus  carriers  in  section  13(a)  (9) 
is  amended  by  repealing  the  present  ex¬ 
emption  and  by  providing  an  overtime 
exemption  for  operating  employees  if  the 
employer  has  annual  sales  of  less  than  $1 
million. 

The  minimum  wage  and  overtime  ex¬ 
emption  for  employers  in  the  taxicab 
business  in  section  13(a)  (12)  is  nar¬ 
rowed  to  an  overtime  exemption  for  taxi 
drivers  in  section  13(b)  (17) . 

Seventh.  Logging  crews:  The  present 
minimum  wage  and  overtime  exemption 
for  logging  crews  of  12  or  less  is  amended 
to  exempt  crews  of  8  or  less  during  the 
year  beginning  February  1,  1967,  and 
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crews  of  6  or  less  beginning  February  1, 
1968  and  thereafter. 

Eighth.  Automobile,  aircraft,  and 
farm  implement  sales  establishments: 
Section  13(a)  (19),  exempting  any  em¬ 
ployee  of  establishments  engaged  pri¬ 
marily  in  selling  automobiles,  trucks,  or 
farm  implements  from  the  act’s  mini¬ 
mum  wage  and  overtime  requirements  is 
repealed,  and  an  overtime  exemption  is 
provided  for  salesmen  and  mechanics 
employed  by  nonmanufacturing  estab¬ 
lishments  engaged  primarily  in  selling 
automobiles,  trucks,  trailers,  farm  imple¬ 
ments,  or  aircraft  to  ultimate  purchasers. 

Ninth.  Gasoline  service  stations:  The 
overtime  exemption  for  employees  of 
gasoline  service  stations  in  section  13 
(b)  (8)  is  repealed. 

Tenth.  Petroleum  distribution  em¬ 
ployees:  The  unlimited  overtime  exemp¬ 
tion  of  petroleum  distribution  employees 
of  the  type  described  in  section  13(b) 
(10)  is  modified  in  an  amendment  of 
section  7(b)(3)  by  requiring  the  pay¬ 
ment  of  time  and  one-half  the  appli¬ 
cable  minimum  wage  for  hours  worked 
in  excess  of  40  in  any  workweek.  Also, 
if  such  employees  work  in  excess  of  12 
hours  in  any  workday  or  56  hours  in  any 
workweek,  they  must  be  paid  at  a  rate 
not  less  than  1  V2  times  their  “regular” 
rates  of  pay. 

Mr.  President,  we  have  been  speaking 
primarily  of  newly  covered  employees. 
We  now  come  to  presently  covered  work¬ 
ers,  numbering  29  million. 

4.  INCREASES  IN  MINIMUM  WAGE 

First.  Presently  covered  employees: 
Employees  now  covered  by  the  Fair 
Labor  Standards  Act  would  be  entitled  to 
a  minimum  wage  of  not  less  than  $1.40 
an  hour  beginning  February  1,  1967,  and 
not  less  than  $1.60  an  hour  beginning 
February  1, 1968. 

Second.  Agricultural  employees:  The 
minimum  wage  for  newly  covered  agri¬ 
cultural  employees  would  be  not  less  than 
$1  beginning  February  1,  1967;  $1.15  an 
hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1, 
1969. 

Thus,  the  minimum  wage  coverage  for 
agricultural  employees  goes  up  to  $1.30 
an  hour  and  stops  there  under  this  bill. 

The  bill  also  provides  that  the  em¬ 
ployer  of  hand  harvest  workers  paid  on  a 
piece  rate  basis  shall  be  considered  in 
compliance  with  the  minimum  wage  re¬ 
quirements  if  the  average  earnings  of  his 
piece  rate  workers  in  a  workweek  exceed 
the  minimum  hourly  wage.  However, 
this  provision  requires  that  every  worker 
be  paid  at  least  75  percent  of  the  ap¬ 
plicable  minimum  wage. 

Third.  Newly  covered  employees:  Em¬ 
ployees  newly  covered  by  the  act,  except 
agricultural  employees,  would  be  entitled 
to  a  minimum  wage  of  not  less  than  $1 
an  hour  beginning  February  1, 1967 ;  and, 
through  annual  increases,  to  $1.15  an 
hour,  $1.30  an  hour,  $1.45  an  hour,  to  the 
$1.60  an  hour  over  a  4-year  period.  Thus 
by  February  1,  1971,  all  nonagricultural 
employees  subject  to  the  act  would  be 
receiving  a  minimum  wage  of  at  least 
$1.60  an  hour — bringing  them  to  the 
same  minimum  wage  as  those  presently 
covered  by  the  minimum  wage  law  by 
February  1, 1971. 


5.  EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

A  two-step  increase  in  existing  wage 
order  rates  would  be  provided  in  Puerto 
Rico  and  the  Virgin  Islands — 12  percent 
the  first  year  and  16  1  year  later.  The 
review  committee  procedures  provided  in 
the  1961  amendments  to  the  act  are  re¬ 
tained  to  assure  that  the  increase  in 
minimum  wage  orders  will  not  adversely 
affect  employment. 

The  minimum  wages  of  employees  in 
Puerto  Rico  and  the  Virgin  Islands  cov¬ 
ered  by  the  act  for  the  first  time  would 
be  established  by  special  industry  com¬ 
mittees  subject  to  the  usual  standard  of 
reaching  “as  rapidly  as  is  economically 
feasible  without  substantially  curtailing 
employment  the  objective  of  the  mini¬ 
mum  wage  prescribed”  for  the  employees 
involved. 

6.  CONTRACT  SERVICES  FOR  THE  FEDERAL 
GOVERNMENT 

Under  the  bill  every  employer  provid¬ 
ing  a  contract  service  under  a  Federal 
contract  or  subcontract  to  section  2(b) 
(1)  of  the  McNamara-O’Hara  Service 
Contract  Act  of  1965  must  pay  his  em¬ 
ployees  not  less  than  the  applicable 
minimum  wage  applicable  to  newly  cov¬ 
ered  workers.  This  provision  does  not 
apply  with  respect  to  “white  collar” 
workers.  Also  employees  whose  rate  of 
pay  is  governed  by  the  Service  Contract 
Act,  or  employees  now  covered  by  the 
Fair  Labor  Standards  Act,  would  be  ex¬ 
empt  from  this  provision  in  order  to 
safeguard  existing  wage  standards. 

7.  FEDERAL  EMPLOYEES 

The  bill  would  incorporate  in  a  new 
section  18(b)  of  the  act  the  policy  of  pay¬ 
ing  minimum  wages  and  overtime  pay  as 
required  by  the  act  to  certain  Federal 
wage  board  employees,  employees  of  na¬ 
val  facilities  whose  wages  are  established 
to  conform  with  those  in  the  immediate 
vicinity,  and  to  employees  of  nonappro- 
priated  fund  instrumentalities  of  the 
Armed  Forces.  The  provision  contem¬ 
plates  the  continuance  of  existing  ad¬ 
ministrative  procedures  relating  to  the 
payment  of  these  workers.  But  it  re¬ 
moves  from  the  realm  of  administrative 
discretion  the  ultimate  minimum  wage 
floor. 

Mr.  President,  the  question  has  often 
come  up  as  to  what  we  mean  by  non- 
appropriated  fund  instrumentalities  of 
the  Armed  Forces.  There  are  many  ex¬ 
amples.  One  common  one  is  the  PX. 
The  armed  services  PX’s  are  not  under 
appropriated  funds,  and  their  employees 
will  now  be  covered 

The  minimum  wage  applicable  to  these 
Federal  employees  will  be  the  section  6 
(a)(1)  rate — that  is,  the  rate  for  pres¬ 
ently  covered  workers — except  in  the 
Canal  Zone.  We  have  made  an  excep¬ 
tion,  Mr.  President,  in  the  Panama  Canal 
Zone,  where  the  minimum  wage  sched¬ 
ule  for  newly  covered  workers  will  apply. 

8.  APPLICATION  OF  MAXIMUM  HOURS  PROVISION 

First.  Presently  and  newly  covered 
employees:  The  bill  would  retain  the 
basic  concept  of  time  and  one-half  for 
hours  worked  in  excess  of  40  in  a  work¬ 
week.  However,  there  are  three-step 
adjustments  to  this  standard  in  the  case 
of  nonfarm  employees  to  be  covered  by 


the  act  by  virtue  of  the  bill.  For  these 
employees,  the  maximum  workweek 
would  be  44  hours  during  the  year  com¬ 
mencing  February  1,  1967;  42  hours  dur¬ 
ing  the  year  beginning  February  1,  1968; 
and  40  hours  after  February  1,  1969. 

Second.  Commission  salesmen:  The 
bill  provides  that  in  determining  the  pro¬ 
portion  of  compensation  representing 
commissions  for  purposes  of  the  overtime 
exemption  in  the  present  section  7(h)  of 
the  act,  all  earnings  resulting  from  the 
application  of  a  bona  fide  commission 
rate  shall  be  deemed  commissions  with¬ 
out  regard  to  whether  they  exceed  a  draw 
or  guarantee. 

Third.  Hospital  employees:  This  is  a 
newly  covered  group,  Mr.  President. 

The  bill  permits  hospitals  to  calculate 
their  overtime  on  a  biweekly  rather  than 
weekly  basis,  provided  that  employees 
are  paid  time  and  one-half  their  regular 
rates  of  pay  for  workdays  in  excess  of 
8  hours  and  for  hours  worked  over 
80  in  a  14-day  work  period.  This  basis 
of  computing  overtime  may  be  used  only 
where  the  employees  of  the  hospital  have 
reached  an  understanding  with  their  em¬ 
ployer  that  the  work  period  is  to  be  a 
period  of  14  consecutive  days. 

9.  ENIWETOK  AND  KWAJALEIN  ATOLLS  AND 
JOHNSTON  ISLAND 

An  amendment  of  section  13(f)  of  the 
act  makes  its  provisions  applicable  to 
employees  in  Johnston  Island  and  in  the 
Eniwetok  and  Kwajalein  Atolls  in  the 
Pacific. 

10.  HANDICAPPED  WORKERS 

At  the  present  time  section  14  of  the 
act  allows  the  Secretary  of  Labor,  to  the 
extent  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  to  permit  the  employment  of  han¬ 
dicapped  workers  at  wages  lower  than 
the  applicable  minimum  wage.  The  bill 
adds  two  new  subsections  to  section  14 
relating  to  the  employment  of  handi¬ 
capped  workers  in  sheltered  workshops 
and  the  establishment  of  work  activity 
centers. 

The  bill  provides  that  handicapped 
workers  employed  in  sheltered  workshops 
must  be  paid  wages  commensurate  with 
those  paid  nonhandicapped  workers  for 
essentially  the  same  kind  of  work,  but 
not  less  than  50  percent  of  the  applicable 
minimum  wage  during  1967,  75  percent 
of  such  minimum  wage  during  1968,  and 
100  percent  of  such  minimum  wage 
thereafter.  However,  special  certificates 
may  be  issued  by  the  Secretary  for  less 
than  the  minimum  wage  in  proportion  to 
the  worker’s  productivity  where  the  work 
is  incidental  to  a  training  or  evaluation 
program,  or  under  exceptional  circum¬ 
stances  where  handicaps  prevent  an  in¬ 
dividual  from  engaging  in  competitive 
employment. 

The  bill  also  authorizes  the  Secretary 
to  establish  special  rates  of  compensa¬ 
tion  for  handicapped  workers  employed 
in  “work  activity  centers.”  A  “work 
activity  center,”  as  this  term  is  used  in 
the  bill,  means  an  establishment  designed 
exclusively  for  workers  whose  physical  or 
mental  handicap  is  so  severe  as  to  make 
their  productive  capacity  inconsequen¬ 
tial. 

The  Secretary  is  directed  to  conduct  a 
study  by  January  1,  1968,  to  establish  an 
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equitable  means  for  setting  the  wages  of 
workers  in  work  activity  centers.  He  is 
also  directed  to  conduct  a  study  by  July  1, 
1967,  of  wage  payments  to  employees  of 
sheltered  workshops  and  the  feasibility 
of  raising  wage  standards  in  such  work¬ 
shops. 

11.  CHILD  LABOR  IN  AGRICULTURE 

The  bill  would  prohibit  the  employ¬ 
ment  of  any  child  below  the  age  of  16  in 
an  occupation  in  agriculture  found  by  the 
Secretary  of  Labor  to  be  particularly  haz¬ 
ardous. 

The  accident  rate  in  agriculture  is  ex¬ 
ceeded  only  in  the  mining  and  construc¬ 
tion  industries,  a  fact  which  clearly  un¬ 
derscores  the  need  for  according  safety 
and  health  protections  to  children  in  ag¬ 
riculture. 

12.  STUDY  OF  EXCESSIVE  OVERTIME 

The  bill  directs  the  Secretary  of  Labor 
to  begin  immediately  a  complete  study 
of  present  practices  dealing  with  over¬ 
time  payments  for  work  in  excess  of  40 
hours  per  week  and  the  extent  to  which 
such  overtime  work  impedes  the  creation 
of  new  job  opportunities.  The  Secretary 
is  to  report  his  findings  and  recommen¬ 
dations  to  the  Congress  by  July  1,  1967. 

13.  STATUTE  OF  LIMITATIONS 

Section  601  of  the  bill  amends  the 
PLSA  and  the  Portal  Act — which  con¬ 
tains  the  statute  of  limitations  for  the 
FLSA — to  provide  a  3 -year — rather  than 
a  2-year — statute  of  limitations  for 
causes  of  action  arising  out  of  a  willful 
violation  of  this  law. 

In  closing,  the  bill  represents  an  effort 
to  fulfill  the  promise  of  the  original  act 
and  to  reestablish  its  role  as  the  major 
instrument  of  the  Nation’s  fair  labor 
standards  policies.  It  reflects  a  reexami¬ 
nation  of  current  needs  to  remove  sub¬ 
standard  working  conditions  and  an 
effort  to  change  the  act  to  remedy  those 
needs. 

Mr.  President,  I  strongly  urge  the  en¬ 
actment  of  this  bill. 

I  turn  now  from  the  detailed  explana¬ 
tion  of  the  provisions  to  a  few  general 
comments  on  the  general  law.  For  a  lit¬ 
tle  background  on  the  matter,  and  ex¬ 
actly  what  is  involved,  I  point  out  that 
the  Fair  Labor  Standards  Act,  as  I  pre¬ 
viously  mentioned,  was  enacted  in  1938 
to  meet  the  economic  and  social  prob¬ 
lems  of  that  era,  when,  under  the  lead¬ 
ership  of  President  Franklin  D.  Roose¬ 
velt,  we  were  emerging  from  the  great 
depression.  Low  wages,  long  working 
houx-s,  and  high  unemployment  plagued 
the  Nation,  which  was  then  in  the  midst 
of  an  unprecedented  depression.  The 
policy  of  the  act,  as  set  forth  therein, 
was  to  correct  and  as  rapidly  as  practi¬ 
cable  to  eliminate  labor  conditions  detri¬ 
mental  to  the  maintenance  of  the  mini¬ 
mum  standard  of  living  necessary  for 
health,  efficiency,  and  general  well-being 
of  workers. 

The  Fair  Labor  Standards  Act  has 
proven  through  the  years  that  its  basic 
concept  is  sound.  Despite  the  warnings 
of  some  critics  who  predicted  the  act 
would  pi'oduce  economic  disaster,  we 
have  seen  our  economy  emerge  stronger 
than  ever.  Far  fi'om  being  an  impedi¬ 
ment  to  progress,  the  act  has  served  as 
a  foundation  upon  which  has  been  built 


a  standard  of  living  for  our  citizens 
which,  as  a  whole,  is  second  to  none.  It 
has  enabled  countless  Americans  to  en¬ 
joy  a  dignity,  security,  and  a  general 
well-being  which  would  not  othei~wise 
have  been  possible. 

The  great  depression  of  the  1930’s 
is  now  behind  us.  Gone  too,  for  most 
Americans,  are  the  substandard  wages 
and  sweatshop  conditions  which  were 
then  commonplace.  Nevertheless,  suc¬ 
cessful  as  the  1938  act  and  its  amend¬ 
ments  have  been  in  achieving  its  objec¬ 
tives,  lai-ge  numbers  of  workers  in  inter¬ 
state  commerce  remain  outside  the  scope 
of  part  or  all  of  the  protection  of  the  act. 

As  noted  by  Secretary  of  Labor  Wil¬ 
lard  Wirtz  in  his  testimony  before  the 
Senate  Committee  on  Labor  and  Public 
Welfare: 

The  Fair  Labor  Standards  Act  of  1938  was 
a  commitment  to  improve  living  standards 
by  eliminating  substandard  working  condi¬ 
tions  in  employment  subject  to  Federal  au¬ 
thority  over  interstate  commerce.  That  com¬ 
mitment,  incomplete  when  it  was  made,  has 
become  less  complete  with  the  passage  of 
time.  The  law  has  not  been  kept  in  line 
with  the  advancing  economy;  and  some  of 
its  guarantees  mean  less,  comparatively,  than 
they  did  27  years  ago. 

Mr.  President,  the  gap  between  the 
high  eaxmings  of  the  middle  class  and  the 
low  earnings  of  the  lower  class  has  wid¬ 
ened.  The  earnings  of  the  lower  income 
group  have  become  correspondingly 
lower  when  compared  with  the  general 
income  of  other  people  than  it  was  27 
years  ago. 

It  is  time  for  a  new  minimum  wage 
law  to  give  the  people  in  the  newly  cov¬ 
ered  industries  an  opportunity  to  have 
the  protection  of  this  act. 

It  was  evident  to  the  committee  that 
long  working  hours  and  wages  which 
barely  provide  subsistence  are  still  a 
daily  way  of  life  for  far  too  many  of  our 
citizens.  It  was  in  recognition  of  this 
that  the  committee. bill  would  extend  the 
protection  of  the  act  to  some  7.2  million 
workers,  many  of  whom  are  among  the 
lowest  paid  workers  in  the  country. 

Many  of  those  people  work  in  fac¬ 
tories  in  jobs  involving  employment  in 
excessive  heat  and  other  conditions 
detrimental  to  health. 

At  the  present  time  there  are  over  60 
million  employed  wage  and  salaried 
workers  in  the  United  States.  Of  this 
number,  less  than  10  million  are  public 
employees — 7.2  million  are  State  and 
local  employees,  and  2.3  million  are  Fed¬ 
eral  employees. 

There  are  47  million  workers  in  pri¬ 
vate  industry,  of  whom  29.6  million  are 
presently  covered  by  the  act.  Of  the  7.2 
million  newly  covered  woi’kers,  5.8  mil¬ 
lion  are  in  private  employment  and  1.4 
million  are  in  public  employment. 

Mr.  President,  I  think  it  is  worthy  of 
note  that,  of  the  7.2  million  newly  cov¬ 
ered  workers,  1.4  million  are  in  public 
employment.  It  was  necessary  that  we 
have  a  new  law  to  bring  these  people  up 
to  the  very  minimal  standards. 

Mr.  President,  of  the  47,260,000  work¬ 
ers  in  private  industry  who  are  now 
uixder  the  coverage  of  the  act,  at  this 
time  1.8  million  are  engaged  in  agricul¬ 
tural  and  fisheries  indxxstries;  559,000  are 
employed  in  mining;  3,029,000  are  em- 
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ployed  in  contract  corxsti-uction;  15,851,- 
000  are  employed  in  manufacturing; 
3,664,000  are  employed  in  transportation, 
communications,  and  utilities;  3,015,000 
are  engaged  in  wholesale  trade;  7,988,- 
000  are  employed  in  retail  trade;  2,515,- 
000  are  employed  in  finance,  insurance, 
and  real  estate;  6,253,000  are  employed 
in  services,  excluding  domestic  service; 
and  2,504,000  ai'e  employed  in  what  they 
call  domestic  service. 

That  is  the  total  number  of  employees 
engaged  in  piivate  industry,  both  cov¬ 
ered  and  not  covered.  That  is  the  source 
of  the  60  million  and  of  the  47  million. 

Forty-seven  million  workers  are  en¬ 
gaged  in  industry,  the  exclusion  there 
beiixg  domestic  service  which  is  not 
counted  employment  in  industi-y.  Out 
of  that  number,  29,500,000  are  covei-ed 
by  the  minimum  wage  law  and  17%  mil¬ 
lion  are  not  covei'ed. 

Mr.  Pi’esident,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  in  the  interest  of  saving  time,  so 
that  I  do  not  have  to  read  it,  a  tabulation 
appearing  on  page  2  of  the  committee 
report. 

There  being  no  objection,  the  tabula¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Estimated  number  of  private  nonsupervisory 
employees  covered  under  the  Fair  Labor 
Standards  Act  of  1938,  by  industry 


[In  thousands] 


Industry 

Total 
number 
of  em¬ 
ployees  in 
private 
industry 

Number 
of  em¬ 
ployees 
covered 
in  private 
industry 

Number 
of  em- 
ployoesin 
private 
industry 
not 

covered 
or  exempt 

Agriculture  and  fish- 

1,882 

1,  882 

Mining  _  .  -  , _ 

559 

554 

5 

Contract  construction, . 

3,029 

2,413 

616 

Manufacturing _ _ 

15,851 

15,207 

644 

Transportation,  com- 

munications,  utilities. 

3,664 

3,  474 

190 

W'holesale  trade _ 

3,015 

2,092 

923 

Retail  trade. .  _ 

7,988 

2,593 

5,395 

Finance,  insurance. 

real  estate,  _  - 

2,515 

1,869 

646 

Services  (excluding 

domestic  service) _ 

6,253 

1,391 

4,862 

2,504 

2,504 

Total— - 

47,  260 

29,593 

17,667 

Note. — These  estimates  do  not  include  public  em¬ 
ployment. 


Mr.  YARBOROUGH.  The  President 
of  the  United  States,  Lyndon  B.  Johnson, 
in  his  message  to  Congress  of  May  18, 
1965,  urged  the  Congress  to  extend  the 
protections  of  the  act  to  needy  workers 
and  said : 

Many  American  workers  whose  employ¬ 
ment  is  clearly  within  the  reach  of  this  law 
have  never  enjoyed  its  benefits.  Unfortu¬ 
nately  these  workers  are  generally  in  the 
lowest  wage  groups  and  most  in  need  of  wage 
and  hour  protection.  We  must  extend  mini¬ 
mum  wages  and  overtime  protection  to  them. 

The  workers  to  whom  the  President  re- 
fei’red  are  within  the  reach  of  the  law  be¬ 
cause  they  are  in  interstate  commerce 
and  their  work  affects  interstate  com¬ 
merce.  They  can  therefore  constitu¬ 
tionally  be  brought  under  the  law. 

Mr.  President,  I  shall  now  read  the 
number  of  employees — and  the  type 
woi'k  in  which  they  are  engaged — that 
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we  are  bringing  under  this  law  for  the 
first  time.  I  want  to  point  out  the  type 
of  work  they  are  engaged  in. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  a  tabulation  appearing  on 
page  5  of  the  committee  report  entitled 
"Estimated  Distribution  of  Private  Non- 


supervisory  Employees  Not  Now  Covered 
and  the  Number  Who  Would  Be  Brought 
Under  Minimum  Wage  Protection  of  the 
Act  of  1967  and  1969  by  the  Bill.” 

There  being  no  objection,  the  tabula¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Estimated  distribution  of  private  nonsupervisory  employees  not  now  covered  and  the  number 
who  woidd  be  brought  under  minimum  wage  protection  of  the  act  in  1967  and  1969  by  the 

bill 1 

[In  thousands] 


Private  non¬ 
supervisory 
employees 

Employees  added  to  minimum 
wage  coverage 

Total 

Industry 

not  covered 
by  the  mini¬ 
mum  wage 
provisions  of 
the  Federal 
Labor  Stand¬ 
ards  Act 

1967 

1969 

Total 

employees 
subject  to 
minimum 
wage  pro¬ 
visions 

3, 642 
1, 763 
549 

1,155 

300 

345 

1,  500 
425 

4,086 

432 

125 

240 

35 

275 

275 

1,  008 

1,  471 
20 

*  1, 471 
50 

*  1, 471 
349 

1, 400 
505 

30 

605 

505 

623 

1, 895 
15 

390 

390 

390 

60 

5 

*  65 

3  65 

Agriculture  in  the  area  of  production _ 

90 

90 

90 

90 

122 

75 

25 

100 

100 

87 

37 

4  12 

49 

49 

34 

34 

34 

34 

683 

681 

581 

2, 994 
685 

Federal  Government _ 

685 

685 

All  other  industries _ 

5,924 

570 

390 

*960 

•25,230 

17, 667 

6,213 

967 

•  7, 180 

•  36, 773 

>  Based  on  estimated  employment  in  1964. 

1  Includes  463,000  employeos  of  State  and  local  government  hospitals. 

3  Includes  65,000  employees  ol  State  and  local  government  transit  systems. 

4  Effective  Feb.  1,  1968. 

8  Includes  170,000  employees  of  State  and  local  government  institutions  of  higher  education. 
*  Includes  668,000  employees  of  State  and  local  government  agencies. 


Mr.  YARBOROUGH.  Mr.  President,  I 
shall  now  refer  to  the  newly  covered  peo¬ 
ple  who  are  being  brought  under  the  cov¬ 
erage  of  the  minimum  wage  law  for  the 
first  time. 

In  the  retail  trades  there  are  approxi¬ 
mately  1,500,000  workers.  In  the  restau¬ 
rants,  there  are  approximately  425,000 
people.  In  the  hotel  and  motel  industries 
there  are  approximately  275,000  people. 
In  the  hospitals  and  related  institutions 
there  are  1,471,000  people.  There  are 
50,000  people  who  work  in  miscellaneous 
services.  There  are  505,000  people  who 
work  in  laundries.  There  are  60,000  peo¬ 
ple  working  the  transit  systems.  There 
are  90,000  people  working  in  agriculture 
in  the  area  of  production;  100,000  people 
work  in  the  taxicab  industry;  49,000  peo¬ 
ple  work  in  small  logging  crews;  34,000 
people  are  employed  in  cotton  ginning; 
581,000  people  are  employed  in  construc¬ 
tion;  685,000  people  who  work  for  the 
Federal  Government  will  be  covered. 
The  total  number  of  employees  who  will 
be  covered  in  all  other  industries  is 
960,000.  This  makes  a  total  of  6,790,000, 
and  390,000  in  agriculture,  for  a  total  of 
7,180,000  workers  who  will  be  brought 
under  the  coverage  of  this  legislation  for 
the  first  time. 

Mr.  President,  the  inclusion  of  these 
workers  within  the  coverage  of  the  act 
when  the  raises  become  effective  in  1971 
will  bring  them  up  to  the  minimum  which 
is  required  to  get  them  up  to  the  poverty 
level — $3,000  annual  income.  I  think 
the  passage  and  enforcement  of  this  leg¬ 
islation  will  be  a  forward  step  in  the 


development  of  American  social  and  eco¬ 
nomic  well-being  and  the  national  well¬ 
being.  We  have  many  antipoverty  pro¬ 
grams.  I  think  that  bringing  people  up 
to  this  level  of  earnings  is  the  first  and 
basic  antipoverty  program  that  we  ought 
to  have  in  the  country.  I  think  it  will  do 
more  good  to  pay  the  people  living  wages 
than  would  any  other  such  program  we 
have,  although  I  have  supported  and  am 
in  favor  of  all  the  other  programs  aimed 
at  relieving  poverty  in  this  country. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  .rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am  the 
ranking  minority  member  of  the  com¬ 
mittee  which  has  reported  the  bill,  and 
also  the  ranking  minority  member  of  the 
subcommittee  which  dealt  with  the 
measure;  and  I  wish  on  the  whole,  to 
commend  the  bill  to  the  Senate. 

Undoubtedly,  amendments  will  be 
made  to  the  bill — or,  at  least,  will  be  con¬ 
sidered  by  the  Senate — but,  fundamen¬ 
tally,  the  thrust  of  the  bill,  in  my  judg¬ 
ment,  is  eminently  correct.  In  about 
a  year  and  a  half,  it  will  result  in  put¬ 
ting  the  minimum  wage  at  a  level  which,, 
considering  today’s  cost  of  living,  rep¬ 
resents  an  amount  very  close  to  the  sub¬ 


sistence  level;  and  it  represents  the  tradi¬ 
tional  advance  by  workers  in  the  United 
States,  based  upon  the  considerations  of 
greater  productivity  and  greater  indus¬ 
trial  power  as  a  concrete  base  under  the 
economy. 

So,  Mr.  President,  I  believe  that  the 
first  and  basic  decision  is  an  economic 
decision,  one  of  economic  policy,  and 
that  we  have  made  that  decision  affirma¬ 
tively  and  quite  correctly. 

Mr.  President,  an  important  point 
which  is  frequently  overlooked  in  these 
matters — because  people  argue  so  heat¬ 
edly  about  individual  details  of  the  bill, 
many  of  which  the  Senator  from  Texas 
[Mr.  Yarborough]  has  properly  and 
carefully  discussed — is  that  the  main 
thrust  of  the  bill  is  basically  to  increase 
the  minimum  wage,  to  take  into  account 
the  productive  power  of  the  country,  and 
to  represent  another  milestone  in  the  for¬ 
ward  progress  of  the  American  working 
man  and  woman  at  the  lowest  end  of  the 
scale. 

First  and  foremost,  therefore,  let  me 
speak  to  the  propriety  of  this  figure  and 
of  the  dates  upon  which  it  shall  take 
effect,  because  we  will  find,  as  we  go 
along,  that  we  will  be  debating  many 
other  matters,  and  this  is  the  main 
point. 

First,  as  to  the  propriety  of  the  figure ; 
Generally  speaking,  the  States — certain¬ 
ly,  the  industrial  States — have  begun  to 
recognize  the  need  for  a  higher  minimum 
wage. 

My  own  State  of  New  York  is  probably 
the  largest  business  State  in  the  country, 
in  terms  of  population,  output,  and 
State  and  national  product  per  annum. 
We  have  a  $1.50  minimum  wage.  In  many 
respects,  the  New  York  law  is  better  than 
the  bill  before  us.  It  is  significant  that 
over  a  year  ago  I  introduced  a  bill  for 
$1.50  minimum  wage,  which  has  been  a 
crying  need  in  the  Nation  for  a  long  time. 

The  schedule  in  the  bill  demonstrates 
that  on  February  1,  1967,  the  minimum 
wage  will  be  $1.40;  on  February  1,  1968, 
$1.60. 

I  should  like  to  digress  at  this  point, 
because  these  figures  represent  a  mate¬ 
rial  difference  between  the  Senate  bill 
and  the  bill  in  the  other  body,  which  de¬ 
lays  the  second  increase  for  another  year. 
There  will  be  considerable  argument 
about  that,  Mr.  President,  and  the  main 
reason  for  the  debate  will  be  that  the 
swing  this  time — to  wit  In  1  year — is 
shorter  than  it  has  been  traditionally. 
Traditionally  the  increase  has  not  been 
quite  so  sharp.  - 

Undoubtedly  an  excellent  table  will  be 
shown  to  the  Senate — as  it  was  shown  to 
us  in  committee — which  graphically 
delineates  that  situation. 

I  think  it  is  fair  to  say  that  we  were 
guided  in  legislating  for  a  year  sooner 
than  the  other  body  by  the  fact  that  we 
felt  $1.60  was  overdue  now,  and  that, 
hence,  the  sooner  justice  was  available  to 
those  who  are  already  covered  under  the 
minimum  wage,  the  better  it  would  be  for 
the  Nation  and  for  the  cause  of  justice,  so 
far  as  the  individual  worker  is  concerned. 

Also,  it  is  significant  that  for  the 
roughly  7,200,000  employees  to  be  newly 
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covered,  the  rate  of  rise  to  the  $1.60  level 
will  be  very  much  slower.  Indeed,  in  the 
field  of  agriculture,  $1.60  is  not  even  pro¬ 
vided  for  by  the  bill,  the  highest  mini¬ 
mum  wage  being  $1.30,  to  be  attained 
February  1,  1969.  Hence,  we  were  taking 
care  of  the  transitional  people  among 
those  who  are  newly  covered.  We  found, 
so  far  as  those  who  are  covered  is  con¬ 
cerned,  that  $1.60  is  overdue,  and  that, 
therefore,  any  deferment  was  simply  an 
accommodation  to  business  opinion, 
which  did  not  want  the  rate  to  rise  right 
away.  Really,  we  should  have  and  could 
have  legislated  $1.60  as  of  February  1, 
1967.  I  believe  that  those  who  oppose 
such  a  rise  really  have  the  burden  to 
demonstrate  that  it  should  not  have  been 
done,  because  I  consider  the  one  year 
which  was  granted  as  simply  a  deference 
to  business  opinion,  which  I  and  others 
have  acceded  to  along  that  line,  but  with¬ 
out  really  any  substantive  basis  to  justify 
it. 

It  is  very  important  at  a  time  when 
there  is  widespread  discussion  of  inflation 
to  consider  inflation  in  respect  to  this 
proposal.  The  inflationary  problem  does 
not,  in  my  judgment,  relate  to  the  min¬ 
imum  wage,  certainly  within  the  limits 
in  which  we  are  raising  it.  On  the  con¬ 
trary,  I  believe  it  helps  us  to  deal  with 
the  inflationary  problem  by  spreading  the 
capability  for  consumption  much  more 
widely  by  a  modest  increase  above  the 
present  minimum  wage  when  we  have  at 
the  very  lower  end  of  the  scale  literally 
the  poverty-stricken  worker  earning  a 
minimum  wage  which  is  really  inade¬ 
quate  to  keep  body  and  soul  together  to¬ 
day. 

The  working  poor,  who  are  the  pri¬ 
mary  beneficiaries  of  the  bill,  should  not 
be  asked  to  bear  the  burden  of  anti-in¬ 
flationary  methods.  I  shall  not  discuss 
the  inflationary  situation  now,  because  it 
is  not  apposite  to  this  particular  discus¬ 
sion.  But  certainly  the  pressure  is  on 
in  terms  of  higher  interest  rates  and 
will,  with  respect  to  homes  and  home- 
building  particularly,  as  well  as  other  as¬ 
pects,  bear  down  upon  the  working  poor. 
Certainly,  they  are  entitled  to  some  help 
in  meeting  anti-inflationary  pressures 
themselves  through  a  modest  increase  in 
the  minimum  wage. 

Nor  is  this  situation  affected  by  “guide¬ 
lines,”  which  relate  to  overall  wages,  and 
not  to  the  people  who  are  at  the  bottom- 
of  the  ladder.  We  hear  as  an  objection 
to  an  increase  in  the  minimum  wage 
that  such  an  increase  will  cause  the 
whole  structure  of  wages  to  rise  above 
that  rate,  and  that  there  will  be  pressure 
to  escalate  higher  wages  above  their 
present  level  because  of  the  increase  in 
the  minimum  wage. 

Theoretically  this  may  sound  logical, 
but  it  is  strictly  superficial,  because  our 
experience  up  to  now  with  other  increases 
in  the  minimum  wage  has  not  shown  that 
pattern. 

There  is  an  effort  to  increase  wages. 
We  have  just  seen  that  take  place  in  the 
airline  strike,  and  it  will  take  place  in 
connection  with  other  businesses.  The 
communication  workers  are  now  negoti¬ 
ating  with  respect  to  their  contract.  But 
the  inflationary  argument  does  not  have 
relevance  to  a  modest  increase  in  the 


minimum  wage  of  this  character  because 
the  concrete  base,  as  it  stands  today,  Is 
not  taken  into  consideration — whether  it 
will  or  will  not  support  the  increases 
sought.  The  $1.60  minimum  will  not — 
by  raising  the  lowest  plateau — cause  a 
material  effect  on  the  structures  above. 

We  are  dealing  strictly  with  a  question 
of  the  underprivileged  who  are  at  the 
bare  poverty  level,  and  whom  we  are  try¬ 
ing  again  to  bring  somewhat  abreast  of 
the  new  productivity,  as  well  as  new  de¬ 
mands  in  terms  of  the  cost  of  living  in 
the  country.  These  woi'king  poor  are 
now  caught  in  a  squeeze.  In  many  jobs 
there  are  greater  technical  require¬ 
ments  than  they  can  meet.  The  cost  of 
living,  through  an  inflation  to  which 
they  did  not  contribute,  is  presented  to 
them  from  the  other  side.  So  they  are 
entitled  to  some  relief  consistent  with 
the  productivity  of  the  country. 

I  believe,  on  the  economics,  the  $1.60 
minimum  obtained  after  a  year  and  a 
half,  stands  up. 

Dealing  with  the  detailed  aspects  of 
the  bill,  there  are  many  compromises  in 
the  bill.  There  was  much  discussion  in 
the  committee  about  various  newly  cov¬ 
ered  workers,  in  activities  such  as  hos¬ 
pitals,  logging,  working  for  the  Federal 
Government,  and  working  in  the  Canal 
Zone.  The  question  of  transit  em¬ 
ployees  was  a  very  vexing  one.  We  set¬ 
tled  it  by  drawing  a  line  between  what 
we  call  large  and  small  companies.  Em¬ 
ployees  who  are  tipped  represent  a  very 
grave  problem.  I  think  that  we  worked 
out  a  reasonably  fair  compromise  on  that 
problem. 

In  addition,  an  amendment  was  intro¬ 
duced  by  the  distinguished  minority 
leader  [Mr.  Dirksen],  and  carried 
through  in  the  committee  sponsored  by 
the  Senator  from  Vermont  [Mr.  Prouty] 
and  myself,  dealing  with  those  called  as 
witnesses  in  court.  I  believe  it  is  very 
important  element  of  justice  in  this  bill 
to  look  after  the  compensation  of  wit¬ 
nesses  who  appear  in  Federal  courts,  and 
who  lose  a  day’s  pay  or  more,  and  it  very 
much  belongs  in  a  bill  of  this  character 
which  deals  with  that  kind  of  compensa¬ 
tion. 

There  were  compromises  made  in  all 
of  those  matters,  including  hospital  em¬ 
ployees,  parts  men  who  work  for  auto¬ 
mobile  dealers,  caretakers  of  apartment 
houses,  various  trainees  in  the  retail  and 
service  trades,  nursing  homes,  the  cow¬ 
boy — the  range  livestock  employee,  as  we 
call  him  in  a  rather  fancy  way — the 
problems  of  those  who  work  in  sheltered 
workshops,  the  handicapped,  those  in 
the  sugar  industry  and  a  few  other  cate¬ 
gories.  All  of  those  compromises  were,  I 
think,  fairly  done  and,  I  represent,  on 
behalf  of  the  minority,  were  hard  fought, 
thoroughly  scrutinized,  and  examined. 
There  was  an  extraordinary  and,  I  think, 
commendable  absence  of  steamroller  tac¬ 
tics  in  the  committee.  The  subcommit¬ 
tee  operated  in  a  free,  open  and  demo¬ 
cratic  way  under  the  chairmanship  of 
the  Senator  from  Texas  [Mr.  Yarbor¬ 
ough],  to  whom  I  pay  tribute  now. 

The  chairman  of  the  subcommittee 
[Mr.  Yarborough]  was  most  solicitious 
that,  if  humanly  possible,  nothing 
should  be  crammed  down  the  throats  of 


the  minority.  I  feel  that  no  such  atti¬ 
tude  characterizes  any  amendment,  even 
those  I  lost  or  members  of  the  minority 
lost,  but  a  very  fair  effort  was  made  to 
meet  our  views. 

I  come  now  to  the  aspect  of  new  cov¬ 
erage,  which  is  so  vitally  important  in 
the  bill.  I  know  that  in  connection  with 
newly  covered  nonfarm  employees  who 
are  largely  in  the  retail  trades  there  is 
a  big  question  with  respect  to  the  be¬ 
ginning  point  of  gross  volume  of  busi¬ 
ness  under  which  such  employees  should 
be  covered.  In  a  stepdown  process  in 
the  bill  we  finally  arrived  at  $250,000  in 
annual  gross  volume  after  February  1, 
1969. 

The  amount  of  gross  volume  is  a  vex¬ 
ing  question,  Mr.  President,  it  seems  to 
me.  A  very  considerable  period  of  time, 
nearly  3  years,  is  given  for  the  retail 
trade  to  adjust  to  the  provision,  with 
minimum  wages  stepping  up  from  only  a 
dollar  to  the  final  $1.60  level  on  Febru¬ 
ary  1,  1971.  So  every  accommodation 
and  consideration  has  been  given  to  the 
small  retailer  who  might  meet  the  test 
of  $250,000  in  gross  volume  or  more. 

I  wish  to  point  out  that  there  is  no 
question  about  the  fact  that  these  are 
small  retailers,  when  we  get  down  to  that 
level,  especially  with  prices  what  they 
are  today.  But  unless  we  are  willing  to 
subscribe  to  the  position  that  in  a  period 
of  5  years  every  American  who  works  for 
a  living,  at  the  very  least  should  be  en¬ 
titled  to  $64  a  week  for  a  40-hour  week 
it  seems  to  me  that  we  beg  the  question 
and  avoid  our  responsibility.  Really, 
coverage  should  go  down  to  $1  of  sales, 
except  that  in  that  instance  there  would 
be  involved  a  recordkeeping  problem 
and  there  has  to  be  some  rough  rule  of 
thumb  to  exclude  the  very  tiniest  of 
enterprises.  So,  the  $250,000  standard 
is  not  to  be  considered  in  terms  of  an 
equity  judgment  that  small  business 
should  not  have  minimum  wage  employ¬ 
ees,  but  rather  a  practical  judgment  that 
for  a  business  that  small — less  than  a 
quarter  of  a  million  dollars  a  year — it 
would  be  probably  unfair  and  unreason¬ 
able,  as  so  many  are  family  owned  and 
managed.  For  that  reason,  in  my  judg¬ 
ment,  the  $250,000  limit  is  intelligent 
and  fair. 

I  make  this  statement  because  there 
are  no  economic  theories  which,  in  my 
judgment,  would  justify  anyone  in  the 
United  States  working  for  less  than  a 
$1.60  an  hour  minimum,  after  5  years, 
in  the  manufacturing  industries  or  the 
service  trades. 

I  conceive  of  the  $250,000  limit  as  a 
practical  limit  in  terms  of  obligations 
on  the  part  of  proprietors  of  businesses, 
and  in  terms  of  the  U.S.  Government 
which,  through  the  Wage  and  Hour  Di¬ 
vision,  must  exercise  supervision. 

Mr.  President,  we  come  now  to  the 
question  of  agricultural  employment,  a 
problem  which  has  vexed  the  committee. 
For  the  first  time,  agricultural  workers 
are  being  covered.  More  and  more  peo¬ 
ple  are  leaving  the  farms  and  going  to 
the  cities.  They  are  doing  so  for  two 
reasons:  One,  conditions  of  living  and 
opportunities  for  recreation,  which  may 
appeal  to  more  people  in  the  cities  than 
In  the  rural  areas;  but,  two,  also  to  take 
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advantage  of  the  economic  opportunities 
which  the  cities  offer. 

The  earnings  level  on  the  small-  and 
medium-sized  farm  has  tended  to  be 
quite  low  throughout  the  country. 

In  addition,  farm  labor  has  been  diffi¬ 
cult  to  obtain.  The  general  standards  of 
farm  labor  have  lagged  materially  be¬ 
hind  the  standards  of  workers  in  indus¬ 
try  and  the  service  trades.  There  has 
been  a  great  deal  of  investigation,  espe¬ 
cially  by  the  Senator  from  New  Jersey 
[Mr.  Williams],  as  chairman  of  the  Mi¬ 
gratory  Labor  Subcommittee,  we  have 
been  appalled  by  the  conditions — which 
we  find  to  be  intolerable  in  modern 
times — on  the  farm  for  migrant  laborers. 
Here  we  are  putting  agricultural  workers 
under  some  sort  of  minimum  wage,  again 
on  a  slowly  stepped-up  basis,  adding  only 
a  ceiling  of  $1.30,  on  February  1,  1969, 
which  represents  an  elementary  meas¬ 
ure — a  recognition  of  the  fact  that 
farms,  in  so  many  cases  now,  are  largely 
factories  for  the  production  of  food  and 
fiber.  They  are  no  longer  the  bucolic 
paradise  which  ancient  legend  and  ideas 
would  have  us  believe — not  that  it  was 
anything  but  admirable  and  magnifi¬ 
cent,  and  made  our  country  what  it  is 
today. 

This  is  another  world  and  another 
day.  Placing  agricultural  workers  under 
the  minimum  wage  is,  at  long  last,  an 
effort  to  recognize  that  fact. 

I  come  now  to  the  first  of  the  com¬ 
mittee  amendments  which  I  shall  pro¬ 
pose.  Interestingly  enough,  this  concept 
of  a  bucolic  paradise,  which  did  not 
influence  the  committee  so  far  as  putting 
agricultural  workers  under  the  mini¬ 
mum  wage  is  concerned,  suddenly  ob¬ 
scured  the  vision  of  the  majority  of  the 
committee  when  it  came  to  child  labor 
in  agriculture.  What  was  not  a  bucolic 
paradise  became  one.  A  majority  of  the 
committee  turned  against  a  prohibition 
on  child  labor  generally,  equivalent  to 
the  prohibition  which  we  have  had  for 
many  years  in  the  industrial  parts  of 
the  minimum  wage  law.  This  was  at¬ 
tempted  to  be  justified  on  two  grounds: 
One,  that  it  would  be  good  for  children 
outside  of  school  hours  to  work  on  the 
farm;  and,  second,  that  the  children  of 
migratory  workers  could  be  much  better 
looked  after  and  cared  for  if  they  worked 
next  to  their  parents. 

The  only  concessions  the  committee 
made  to  child  labor  were:  first,  to  state 
that  children  might  not  work  during 
school  hours — of  course,  as  everyone 
knows,  that  is  a  flexible  standard  in 
many  towns  and  villages  throughout  this 
country  which  have  agricultural  labor; 
and  second,  that  children  under  16 
should  not  work  in  occupations  described 
as  “particularly  hazardous’’  by  regula¬ 
tions  of  the  Department  of  Labor. 

The  fundamental,  idea  that  a  child  of 
any  age,  even  one  under  12,  could  work 
in  the  fields  anywhere  for  piece-rate 
compensation,  without  a  minimum  wage 
or  anything  else,  that  such  children 
could  work  next  to  their  parents  who 
were  migratory  laborers  working  in  the 
fields,  the  committee  refused  to  do  any¬ 
thing  about. 

I  think  it  is  a  great  mistake.  It  is  a 
throwback  to  another  day.  It  is  com¬ 


pletely  inconsistent  with  the  recognition 
of  the  status  of  the  agricultural  worker 
as  shown  by  giving  him  the  minimum 
wage.  I  feel  constrained,  therefore,  to 
bring  in  a  child  labor  amendment  which 
will  complete  the  scheme  of  action  with 
respect  to  child  labor  substantially  as  it 
is  in  the  industrial  section  of  the  bill. 

In  my  supplementary  views,  I  have 
presented  this  matter  in  detail.  At 
pages  70  to  73  of  the  committee  report, 
the  supplementary  views,  signed  by  my¬ 
self  and  the  Senator  from  New  Jersey, 
[Mr.  Williams],  the  problem  is  clearly 
set  forth,  with  some  graphic  illustra¬ 
tions  of  how  it  works  based  upon  inves¬ 
tigations  into  the  field  of  labor  by  chil¬ 
dren  working  in  agriculture. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  Senator 
from  New  Jersey  [Mr.  Williams],  may 
be  made  a  cosponsor  of  my  amendment 
No.  759. 

The  PRESIDING  OFFICER  (Mr. 
Lausche  in  the  chair).  Without  objec¬ 
tion,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the 
other  point  I  wish  to  raise  in  the  proper 
way,  in  the  course  of  our  discussion,  is 
a  section  which  we  put  into  the  airlines 
strike  bill  and  which — very  happily  for 
all  of  us,  because  the  airlines  strike  bill 
proved  to  be  unnecessary — did  not  be¬ 
come  law.  That  is,  a  mandate  to  the  Sec¬ 
retary  of  Labor  to  come  forward  with 
recommendations,  by  the  middle  of  Jan¬ 
uary  1967,  as  to  what  should'  be  done 
about  strikes  which  represent  a  national 
emergency  or  which  seriously  jeopardize 
the  national  health  and  safety. 

This  is  probably  the  only  labor  bill 
which  the  Senate  will  consider  at  this 
session  of  Congress;  hence,  it  is  my  hope 
that  the  provision  which  seemed  to  find 
great  favor  here  and  wThich  seemed  to 
find  much  support  in  the  other  body 
may  be  made  a  part  of  the  bill  and  be 
the  subject  of  our  conference  in  what  is 
a  highly  essential  action  by  the  execu¬ 
tive  department  in  this  field,  where  we 
were  found  to  be  vulnerable  both  in  the 
1963  firemen’s  and  enginemen’s  threat¬ 
ened  strike  and  in  the  airlines  machin¬ 
ists’  strike. 

Finally,  every  member  of  the  minority 
feels  that  it  is  his  duty  to  raise  one  other 
question  concerning  the  bill — that  is,  the 
question  of  age  discrimination  in  em¬ 
ployment.  It  properly  belongs,  in  cur 
judgment,  under  the  administration  of 
the  Wage  and  Hour  Division  of  the  De¬ 
partment  of  Labor.  This  is  where  we 
dealt  with  the  question  of  nondiscrimi¬ 
nation  in  employment  on  the  basis  of 
sex.  We  believe  that  age  discrimination 
in  employment  represents  a  serious  ques¬ 
tion  before  the  country.  Many  States 
have  already  taken  action  to  seek  to 
eliminate  it.  We  believe  that  the  pend¬ 
ing  bill  is  the  proper  place  in  which  to 
seek  to  eliminate  it  on  the  Federal  level. 

Thus,  I  shall  have  the  honor,  together 
with  the  Senator  from  Vermont  [Mr. 
Prouty],  the  Senator  from  California 
[Mr.  Murphy],  and  the  Senator  from 
Michigan  [Mr.  Griffin],  of  sponsoring 
that  amendment  to  the  pending  bill. 

To  sum  up,  we  have  a  minimum  wage 
bill  which  in  its  minimum  wage  coverage 
takes  account  of  the  productivity  and 
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the  cost  of  living.  It  is  not  inflationary 
because  it  deals  with  the  lowest  wage 
element  in  the  population.  It  merely 
serves  to  correct  an  inequity,  in  that 
these  workers  are  materially  lagging  be¬ 
hind  the  parade. 

It  is  not  inflationary  in  its  effect  upon 
the  higher  wage  and  salary  levels,  be¬ 
cause  experience  has  shown  the  two  do 
not  have  a  direct  relationship,  though 
superficially  many  businessmen  are 
afraid  of  it.  When  the  minimum  wage 
plateau  has  been  raised  to  a  moderate 
level,  it  does  not  bring  about  wage  de¬ 
mands  at  higher  levels  which  are  quite 
outside  this  compass. 

Finally,  we  are  covering  new  cate¬ 
gories  in  the  retail  trade,  which  need  to 
be  covered.  We  have  drawn  the  line  at 
$250,000.  That  line  was  drawn  for  prac¬ 
tical  reasons,  not  for  economic  reasons, 
because,  economically,  everyone  should 
be  entitled  to  have  a  minimum  wage, 
whether  he  works  in  an  establishment 
doing  $250,000  worth  of  business  or  not. 
But  the  practicality  involved  is  that  it 
is  difficult  to  enforce  such  a  law  in  very 
small  establishments. 

We  have  covered  agricultural  workers. 
It  is  high  time  they  were  covered,  be¬ 
cause,  as  I  have  said,  they  are,  in  effect, 
factories  operating  turning  out  food  and 
fibers. 

There  are  amendments,  as  I  have  said, 
which  I  shall  propose  with  respect  to 
child  labor,  as  well  as  with  respect  to 
emergency  strikes,  which  is  necessary  in 
getting  the  Secretary  of  Labor  to  make 
recommendations.  And  there  is  a  pro¬ 
posal  against  discrimination  in  employ¬ 
ment  on  account  of  age. 

I  commend  the  bill  and  the  Senator 
from  Texas  [Mr.  Yarborough],  who  has 
done  an  extraordinarily  fine  and  just  job 
in  bringing  the  bill  to  its  present  state. 
The  amendments  which  I  shall  propose 
do  not  go  to  the  essence  of  the  bill,  with 
which  I  thoroughly  agree. 

I  believe  we  have  the  very  great  privi¬ 
lege  of  having  an  opportunity  to  pass  a 
measure  which  represents  a  necessary 
element  of  justice  to  what  are  called  the 
“working  poor”  in  our  country,  which 
can  only  be  a  benefit  to  our  overall  econ¬ 
omy  and  contribute  to  the  prosperity  of 
our  beloved  country. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Texas. 

Mr.  YARBOROUGH.  I  thank  the  dis¬ 
tinguished  senior  Senator  from  New 
York,  who  is  the  ranking  minority  mem¬ 
ber  of  the  committee,  and  the  ranking 
minority  member  of  the  subcommittee 
which  considered  the  bill,  not  only  for 
his  kind  and  generous  remarks,  but  for 
his  faithful  attendance  at  the  meetings 
of  the  subcommittee  and  of  the  full  com¬ 
mittee. 

This  bill  is  not  before  the  Senate  as  a 
result  of  some  sudden  hearing.  I  point 
out  that  the  subcommittee  had  public 
hearings  on  amending  the  Fair  Labor 
Standards  Act  last  year,  commencing  on 
July  6,  1965.  Those  hearings  in  1965 
continued  for  9  days,  until  July  16.  They 
were  resumed  in  January  of  1966  for  3 
days.  Testimony  was  received  from  125 
witnesses,  including  the  Secretary  of 
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Labor  W.  Willard  Wirtz,  and  other  wit¬ 
nesses  from  government,  industry,  labor, 
and  other  interested  groups. 

In  addition,  hundreds  of  letters,  state¬ 
ments,  and  additional  information  which 
was  submitted  to  the  committee  were  in¬ 
cluded  in  the  hearing  record.  The  hear¬ 
ing  record  consists  of  these  three  volumes 
which  I  hold  in  my  hand.  There  is  an 
additional  fourth  volume  of  the  hearings 
conducted  by  the  Subcommittee  on-  Mi¬ 
gratory  Labor,  chaired  by  the  Senator 
from  New  Jersey  [Mr.  Williams].  So 
we  have  four  volumes  of  hearings  on  this 
bill. 

Tire  subcommittee  had  38  calendar 
days  of  consideration  of  the  bill,  includ¬ 
ing  14  days  of  actual  committee  meet¬ 
ings  and  executive  sessions.  The  consid¬ 
eration  of  the  bill  spread  over  36  days, 
including  4  days  of  actual  hearings,  and 
we  had  live  quorums  on  those  14  days, 
due  to  the  cooperation  of  the  minority. 
Members  of  the  minority  did  not  stay 
away  from  the  committee  in  an  effort  to 
try  to  kill  the  bill,  as  we  have  seen  hap¬ 
pen  previously.  It  did  not  happen  in 
this  instance. 

Under  the  leadership  of  the  senior 
Senator  from  New  York,  the  Members 
came,  helped  form  a  quorum,  and  worked 
on  the  bill,  not  as  obstructionists,  but 
with  honest  differences  of  opinion.  I 
may  point  out  that  the  full  membership 
of  the  committee  is  16.  We  sometimes 
had  votes  of  8  to  8.  Votes  of  9  to  7 
were  frequent. 

I  think  it  is  a  good  bill.  I  did  not 
agree  with  every  provision  of  it,  but  I 
believe  it  is  time  to  move  forward  and 
bring  this  bill  to  action. 

We  had  8  days  of  consideration  in  the 
full  committee,  spread  over  quite  a  few 
calendar  days. 

I  want  to  thank  all  members  of  the 
Committee  on  Labor  and  Public  Wel¬ 
fare,  the  minority  members  as  well  as 
the  majority,  for  their  faithful  attend¬ 
ance  and  for  enabling  us  to  have  live 
quorums.  Under  the  rules  of  our  com¬ 
mittee,  a  quorum  consists  of  a  majority; 
we  must  have  nine  members  present. 
We  had  those  quorums  present  and  we 
were  able  to  conduct  our  hearings.  The 
members  of  the  minority  cooperated. 
They  offered  amendments.  The  distin¬ 
guished  Senator  from  New  York,  as  the 
leader  of  the  members  of  his  party  on 
the  committee,  as  well  as  the  other  mem¬ 
bers  of  the  committee,  are  responsible 
for  bringing  this  bill  before  the  Senate. 
It  is  an  important  measure,  affecting 
millions  of  people,  millions  of  families, 
and  the  well-being  of  our  Nation. 

Mr.  JAVITS.  Mr.  President,  I  am 
grateful  to  my  colleague  for  his  gracious 
remarks.  I  would  like  to  pay  tribute  to 
my  colleagues  of  the  minority  who  were 
diligent  in  their  work  and  study  of  the 
bill  and  in  their  attendance  and  in  their 
very  constructive  efforts  to  act  with  re¬ 
spect  to  the  bill  in  a  most  responsible 
manner.  They  will  be  heard  individ¬ 
ually.  We  are  not  all  of  the  same  point 
of  view,  but  every  point  of  view  was  ar¬ 
ticulated,  after  sound  study,  on  both 
sides  of  the  question. 


ANNOUNCEMENT  OF  REASON  FOR  SENATOR  MUR¬ 
PHY’S  ABSENCE  DURING  CONSIDERATION  OF 

BIEL 

Before  I  yield  the  floor,  Mr.  President, 
I  wish  to  announce  that  the  Senator 
from  California  [Mr.  Murphy],  who  is  a 
member  of  the  minority  on  the  Labor 
and  Public  Welfare  Committee,  and  who 
had  a  very  important  part  in  shaping 
this  measure,  and  amendments  to  it — 
some  of  which  prevailed,  some  of  which 
did  not — will,  most  regrettably,  not  be 
present  in  the  consideration  and  votes  on 
the  bill.  He  has  been  required,  in  the  in¬ 
terest  of  his  health,  to  enter  the  hospital 
for  a  minor  operation.  He  will  be  spend¬ 
ing  some  days  recuperating  before  he  re¬ 
turns  to  Washingtori,  as  he  literally 
exhausted  his  voice  in  extensive  speaking 
engagements  since  his  election.  He 
wants  to  go  ahead  with  his  duties  this 
fall,  but  he  will  be  absent  in  the  interim, 
hi  order  that  he  may  again  be  able  to 
proceed  with  his  vigorous  efforts.  He 
will  be  greatly  missed.  We  shall  do  our 
utmost  to  reflect  the  views  of  the  Sen¬ 
ator  from  California  [Mr.  Murphy]. 
The  bill  in  many  aspects  bears  his  stamp. 

I  speak  with  regret,  but  as  a  matter  of 
necessity,  to  account  for  the  absence  of 
the  Senator  from  California  [Mr.  Mur¬ 
phy], 

Mr.  FANNIN.  Mr.  President,  I  am  not 
opposed  to  the  concept  of  a  minimum 
wage  and  I  support  every  measure  which 
will,  in  my  opinion,  improve  the  eco¬ 
nomic  welfare  of  American  workers.  I 
am  not  persuaded,  however,  that  this  bill 
in  its  present  form  constitutes  such  a 
measure. 

I  believe  sound  economic  and  fiscal 
policies  which  are  the  best  insurance  of 
a  high  level  of  general  business  activity 
will,  in  turn,  assure  profitable  employ¬ 
ment  and  adequate  jobs  for  our  citizens. 
Our  past  prosperity  and  the  enormous 
expansion  of  our  economy  have  devel¬ 
oped  under  these  sound  principles. 

This  bill  runs  contrary  to  these  prin¬ 
ciples  and  seems  to  proceed  on  the  theory 
that  it  is  a  simple  matter  to  legislate 
wages  and  that  it  is  not  necessary  to 
pay  heed  to  such  basic  factors  as  produc¬ 
tivity,  supply  and  demand,  and  competi¬ 
tion.  To  ignore  these  principles  in  nor¬ 
mal  times  is  dangerous.  But  to  do  so 
now  in  a  time  of  high  inflationary  pres¬ 
sures  and  sky-high  Government  expend¬ 
itures  is  to  gamble  with  the  economic 
health  of  our  country. 

Today,  everyone  from  the  President  to 
the  so-called  man  on  the  street  is 
alarmed  over  the  growing  threat  of  in¬ 
flation  to  our  economic  well-being.  The 
President  has  established  guidelines  in 
an  effort  to  curb  these  pressures.  Yet  in 
the  face  of  all  this  concern  the  amend¬ 
ments  here  proposed  would  force  prices 
upward  from  5  to  10  percent.  These 
figures  were  revealed  in  a  survey  by  the 
largest  retail  association  in  the  country. 
Operators  of  339  retail  stores  in  38  States 
say  that  price  rises  will  be  necessary  to 
cope  with  the  higher  costs  that  would 
be  forced  upon  them  by  this  bill. 

One  of  my  principal  objections  to  this 
bill  is  that  it  contemplates  an  increase 


to  the  $1.60  minimum  at  far  too  fast  a 
rate,  which  could  result  in  the  loss  of 
jobs.  As  reported  by  the  committee  this 
bill  would  provide  for  a  20-cent  mini¬ 
mum  wage  increase  to  become  effective 
on  February  1,  1968,  only  12  months 
after  the  economy  has  absorbed  the  15- 
cent  increase  to  $1.40.  This  is  an  in¬ 
crease  of  over  14  percent.  Contrast  this 
with  the  3.2  percent  Presidential  guide- 
post  figure  and  the  highly  inflationary 
effect  of  this  bill  will  be  apparent.  It 
should  be  clear  that  a  minimum  wage 
increase  which  is  forced  upon  the  econ¬ 
omy  at  too  fast  a  rate  to  be  properly 
absorbed  can  only  produce  circum¬ 
stances  under  which  the  American 
worker  will  have  less  dollar  for  dollar 
purchasing  power  than  he  has  today. 

In  subcommittee,  I  offered  an  amend¬ 
ment  which  would  have  made  the  $1.60 
rate  effective  in  February  1970.  This 
would  have  spread  the  14.3  percent  in¬ 
crease  over  a  3 -year  period  and  would 
have  produced  a  yearly  increase  of 
approximately  4.7  percent,  a  figure  con¬ 
siderably  less  inflationary  and  more  in 
line  with  the  guidelines.  This  amend¬ 
ment  was  rejected  with  a  minimum  dis¬ 
cussion  of  its  merits.  In  the  full  com¬ 
mittee  I  offered  an  amendment  which 
would  have  stretched  the  increase  to 
$1.60  over  a  2-year  period.  This 
amendment  would  have  produced  a  per¬ 
centage  increase  of  7.2  percent,  a  figure 
considerably  in  excess  of  the  guidelines 
but  far  easier  on  the  economy  than  the 
committee’s  14.3  percent.  But  even  this 
attempt  to  ease  the  adjustment  of  the 
higher  rate  was  summarily  rejected. 

In  my  individual  views  there  appears 
a  chart  showing  the  pattern  of  minimum 
wage  increases  and  effective  dates  estab¬ 
lished  in  past  amendments  to  this  act. 
From  this  chart  it  will  be  seen  that  the 
36 -month  stretchout  is  actually  within 
the  pattern  but  that  the  12 -month  and 
even  the  24-month  periods  break  this 
historical  pattern  and  are  without  prece¬ 
dent  in  almost  three  decades  of  minimum 
wage  legislative  history.  In  my  opinion, 
the  failure  to  remedy  this  highly  infla¬ 
tionary  stepup  to  the  $1.60  rate  will  be  a 
serious  mistake. 

Another  feature  of  this  bill  disturbs 
me.  The  committee  lowered  the  present 
$1  million  volume -enterprise  cutoff  test 
to  $500,000  in  1967  and  to  $250,000  in 
1969.  I  offered  an  amendment  in  com¬ 
mittee  to  hold  this  figure  at  $500,000  be¬ 
cause,  in  my  opinion,  the  record  clearly 
established  that  such  an  amendment  was 
necessary  to  protect  small  business. 

The  amendment  was  not  accepted. 
This  was  interesting  in  view  of  what 
this  committee’s  report  had  to  say  in 
1961  about  the  $1  million  volume-enter¬ 
prise  test  which  had  just  been  approved. 
On  page  44,  Senate  Report  No.  145,  87th 
Congress,  1st  session,  there  appears  the 
following: 

This  volume  of  purchase  and  receipts  of 
interstate  goods,  together  with  the  gross 
annual  sales  volume  of  $1  million  or  more 
exclusive  of  specified  taxes,  should  provide 
mor  than  adequate  assuranc  that  the  newly 
Covered  enterprises  will  he  those  plainly 
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engaged  to  a  substantial  extent  in  interstate 
commerce  and  should  make  it  abundantly 
certain  that  no  small  local  business  will  be 
affected. 

The  present  bill,  which  covers  enter¬ 
prises  doing  an  annual  volume  of  $500,000 
or  more  in  1967,  and  which  would  extend 
this  coverage  to  those  enterprises  doing 
more  than  $250,000  in  1969  departs  sub¬ 
stantially  from  the  principles  quoted 
above.  Is  it  possible  that  in  the  short 
space  of  5  years  our  opinions  on  this 
vital  point  have  changed  75  percent?  Is 
it  now  felt  that  a  small  store  with,  say, 
six  or  eight  employees,  should  be  subject 
to  the  voluminous  provisions  of  the  Fair 
Labor  Standards  Act?  That  the  pro¬ 
prietors  of  these  stores  should  have  to 
try  to  cope  with  the  restrictions  set  forth 
in  some  300  pages  of  rules,  regulations, 
and  interpretations  that  accompany  the 
,  act  is  certainly  beyond  the  realm  of 
practicality. 

The  proposed  coverage  brings  small 
local  business  immediately  into  coverage. 
There  are  no  exact  figures  on  how  many 
retail  establishments  would  be  affected 
by  the  bill,  but  there  are  definite  indica¬ 
tions  that  the  number  is  substantial. 

The  1963  Census  of  Business  reports 
that  there  were  24,600  single-unit  retail 
establishments  doing  between  $500,000 
and  $1  million.  These  independent  in¬ 
dividual  stores  were  owned  or  operated 
by  a  single  proprietor,  partnerships,  or 
corporation,  but  were  not  connected  with 
any  other  store.  In  the  category  between 
$300,000  and  $500,000  there  were  37,500 
single-unit  stores.  Thus  we  have  a  mini¬ 
mum  of  62,100  single-unit  stores  which 
would  be  affected  by  the  provisions  of  the 
bill.  To  this  number  could  be  added 
stores  doing  between  $250,000  and  $300,- 
000 — for  which  the  census  provides  no 
breakdown,  and  a  number  of  small  retail, 
multiunit  enterprises — two,  three,  or  four 
stores  for  the  most  part,  whose  combined 
volume  would  be  substantially  less  than 
$1  million.  The  number  of  employees  in¬ 
volved  (Bureau  of  Labor  Statistics)  is  ap¬ 
proximately  960,000. 

This  bill  would  force  a  60-percent  in¬ 
crease  in  the  legal  minimum  wage  in  the 
short  period  from  1967  to  1971  for  some 
of  the  smallest  stores  in  the  Nation. 
Even  those  stores  presently  covered  would 
find  their  profits  either  drastically  re¬ 
duced  or  disappearing  entirely.  In  fact, 
at  the  $1.60  rate,  42  percent  of  the  stores 
indicate  that  they  would  be  operating  at 
a  loss  of  varying  degrees,  even  though 
steps  were  taken  to  reduce  operating  ex¬ 
penses. 

Even  raising  prices  will  not  solve  all 
the  problems.  Businessmen  state  they 
will  have  to  reduce  their  work  forces  sub¬ 
stantially  and  even  then  will  be  faced 
with  the  grave  problem  of  whether  or  not 
they  can  remain  in  business. 

Higher  prices,  fewer  jobs,  and  the  cur¬ 
tailment  of  small  business  in  this  country 
might  be  an  oversimplification  of  the  end 
results  of  the  proposals  contained  in  this 
report,  but  the  fact  remains  this  is  what 
may  happen. 

If  we  are  concerned  with  the  devastat¬ 
ing  effects  of  inflation,  the  plight  of  the 
unskilled  and  untrained  worker,  and  the 
survival  of  the  small  businessman,  and  if 
we  are  interested  in  preserving  the  urban 
areas  of  our  cities  and  towns,  then  we 


must  provide  for  excluding  from  the  act 
the  smaller  enterprises.  In  my  opinion  a 
cutoff  volume  enterprise  test  of  $500,000 
is  a  reasonable  compromise  between  ex¬ 
isting  law  and  the  committee’s  proposal. 

Without  the  amendments  I  have  sug¬ 
gested,  this  bill  may  well  contribute  to 
increased  living  costs  and  more  unem¬ 
ployment  among  the  unskilled — the  exact 
opposite  of  what  all  of  us  are  trying  to 
achieve. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CORRECTION  OF  COMMITTEE  REPORT 
(NO.  1478) 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  a  correc¬ 
tion  be  made  in  the  committee  report 
(No.  1487)  on  the  pending  bill,  H.R. 
13712.  In  a  quotation  from  the  bill,  the 
last  three  words  on  line  12,  page  52,  read 
“any  highly  perishable.”  The  word 
“highly”  is  in  error,  and  I  ask  unanimous 
consent  that  that  word  be  deleted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  The  first  three 
words  of  line  17  on  page  52  read  “highly 
perishable  agricultural.”  The  word 
“highly”  is  included  in  error  at  that  point 
also,  and  I  ask  unanimous  consent  that 
it  be  deleted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  The  official  bill 
as  filed  is  correct,  but  this  error  in  the 
report  was  picked  up  from  a  print  be¬ 
fore  technical  corrections  were  made  in 
committee,  and  these  two  words  were 
included  in  the  report  in  error. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mon¬ 
toya  in  the  chair) .  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair) .  Without  objec¬ 
tion,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President,  a 
parliamentary  inquiry. 

Are  there  any  amendments  pending  to 
the  pending  bill,  H.R.  13712? 

The  PRESIDING  OFFICER.  The 
committee  amendment  in  the  nature  of 
a  substitute. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  the  adoption  of  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  in  the  na¬ 
ture  of  a  substitute  was  agreed  to. 

Mr.  YARBOROUGH.  Mr.  President, 
a  parliamentary  inquiry.  Are  there  any 
other  amendments  pending  to  the  bill? 


The  PRESIDING  OFFICER.  No 
further  amendments  are  in  order. 

Mr.  YARBOROUGH.  Mr.  President, 
if  there  are  no  further  amendments - 

Mr.  DOMINICK.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  com¬ 
mittee  amendment  in  the  nature  of  a 
substitute,  which  was  just  agreed  to,  be 
considered  as  original  text  for  the  pur¬ 
pose  of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  bill  is  open  to  amendment. 

Mr.  FANNIN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  FANNIN.  Mr.  President,  reserv¬ 
ing  the  right  to  object - 

The  PRESIDING  OFFICER.  The 
Senator  cannot  reserve  the  right  to  ob¬ 
ject  at  this  time.  The  Senator  may  ask 
for  a  quorum  call. 

Mr.  FANNIN.  Mr.  President,  I  do  not 
object. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  bill  is  open  to  amendment. 

Mr.  FANNIN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  an¬ 
swered  to  their  names : 


Boggs 

[No.  219  Leg.] 
Javits 

Neuberger 

Burdick 

Jordan,  Idaho 

Randolph 

Byrd,  Va. 

Kuchel 

Ribicoff 

Carlson 

Magnuson 

Russell,  S.C. 

Dirksen 

Mansfield 

Stennis 

Douglas 

McIntyre 

Symington 

Fannin 

Monroney 

Tydings 

Hart 

Montoya 

Williams,  Del. 

Hill 

Morse 

Yarborough 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  New  York 
[Mr.  Kennedy],  and  the  Senator  from 
Utah  [Mr.  Moss],  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
Alaska  [Mr.  Bartlett]  ,  the  Senator  from 
North  Carolina  [Mr.  Ervin],  the  Sen¬ 
ator  from  Indiana  [Mr.  Hartke],  the 
Senator  from  Arizona  [Mr.  Hayden]  ,  and 
the  Senator  from  Montana  [Mr.  Met¬ 
calf]  are  necessarily  absent. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senator  from  Wyoming  [Mr. 
Simpson]  is  necessarily  absent. 
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The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  presence  of  ab¬ 
sent  Senators. 

The  PRESIDING  OFFICER.  The 
auestion  is  on  agreeing  to  the  motion 
of  the  Senator  from  Montana.  [Putting 
the  question.]  The  motion  is  agreed  to; 
and  the  Sergeant  at  Arms  is  directed  to 
execute  the  order  of  the  Senate. 

After  a  little  delay,  the  following  Sen¬ 
ators  entered  the  Chamber  and  answered 
to  their  names: 


Aiken 

Gore 

Muskie 

Aliott 

Griffin 

Nelson 

Anderson 

Harris 

Pastore 

Bass 

Hickenlooper 

Pearson 

Bayh 

HoUand 

Pell 

Bible 

Hruska 

Prouty 

Brewster 

Inouye 

Proxmire 

Byrd,  W.  Va. 

Jackson 

Robertson 

Cannon 

Jordan,  N.C. 

Russell,  Ga. 

Case 

Kennedy,  Mass. 

SaltonstaU 

Church 

Lausche 

Scott 

Clark 

Long,  La. , 

Smatliers 

Cooper 

Long,  Mo. 

Smith 

Cotton 

McCarthy 

Sparkman 

Curtis 

McCleUan 

Talmadge 

Dodd 

McGee 

Thurmond 

Dominick 

McGovern 

Tower 

Eastland 

MUler 

Williams,  N.J. 

EUender 

Mondale 

Young,  N.  Dak. 

Fong 

Fulbright 

Morton 

Mundt 

Young,  Ohio 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 

The  bill  is  open  to  amendment. 

Mr.  JAVTTS.  Mr.  President,  may  I 
explain  one  thing  for  the  benefit  of  my 
fellow  Senators? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  order  is  re¬ 
stored.  The  Senate  will  be  in  order. 
Senators  will  take  their  seats. 

The  Senator  from  New  York  may 
proceed. 

Mr.  JAVITS.  We  had  thought.  Mr. 
President,  that  votes  on  amendments  to 
the  pending  measure — and  there  are  a 
number  of  amendments — would  be  de¬ 
ferred  for  a  little  time,  because  the  report 
on  the  bill  has  just  been  placed  on  Sen¬ 
ators’  desks  this  morning.  That  is  the 
explanation  I  offer  to  the  Senate  for  what 
might  seem  to  be  a  slight  delay. 

I  understand  now,  after  having  con¬ 
sulted  with  the  majority  and  minority 
leaders,  that  within  the  bounds  of  reason 
and  propriety,  we  are  ready  to  consider 
anything  that  any  Senator  wishes  to 
bring  up. 

I  understand  some  Senators  have 
amendments.  We  would  rather  hope — 
and  it  shall  be  my  duty,  pursuant  to  the 
wishes  of  the  minority  leader,  to  make 
sure — that  we  will  not  actually  vote 
finally  on  the  bill,  or  even  close  it  off  from 
further  amendment,  until  tomorrow ;  but 
certainly  the  business  of  the  Senate  can 
go  forward  with  speed  and  efficiency  as 
far  as  we  are  concerned. 

The  explanation  for  the  hour,  1:45,  is 
only  the  fact  that  Senators  should  have 
had  an  opportunity  to  read  the  report, 
which  I  hope  very  much  they  have  had 
by  now;  the  minority  leader  quite  prop¬ 
erly  wished  to  give  them  that  oppor¬ 
tunity,  and  I  have  acted  accordingly. 

So  I  hope  very  much  that  now,  if  Sen¬ 


ators  have  amendments,  that  they  may 
be  brought  forward  and  proposed. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  WILLIAMS  of  Delaware.  I  can 
understand  why  the  amendments  may 
not  be  ready  for  this  bill.  After  all,  we 
should  face  the  fact  that  while  this  bill, 
as  I  understand,  was  ordered  reported 
about  10  days  ago,  it  was  not  presented 
to  the  Senate  until  late  yesterday  after¬ 
noon,  and  no  Senator  except  the  mem¬ 
bers  of  the  committee  has  had  a  chance 
to  see  it  until  about  2  hours  ago. 

I  do  not  see  any  excuse  for  that.  This 
measure  has  been  before  us  for  the  last 
several  months,  and  to  suddenly  bring  it 
out  here  and  ask  Senators  to  vote  on  it 
before  they  have  had  a  chance  to  read  it 
overnight,  I  think,  is  indefensible.  This 
Texas  steamroller  has  got  to  slow  down. 
I  do  not  think  we  should  take  any  action 
on  it  today. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVTTS.  Of  course. 

Mr.  MANSFIELD.  I  want  to  assure 
the  Senator  that  this  bill  does  not  stand 
the  chance  of  a  snowball  in  Hades  of 
passing  today. 

Mr.  WILLIAMS  of  Delaware.  The 
Senator  is  correct. 

Mr.  MANSFIELD.  I  have  hopes  about 
tomorrow.  However,  it  may  even  be 
Saturday  before  we  get  final  passage. 
We  did  try  to  get  copies  of  the  bill  and 
the  report  distributed  to  all  offices  around 
8 : 30  or  9  o’clock  this  morning. 

Mr.  WILLIAMS  of  Delaware.  The 
majority  leader  has  been  very  fair  about 
the  matter.  But  some  of  us  were  rather 
disturbed  awhile  ago  when  we  found 
there  was  an  effort  to  get  the  third  read¬ 
ing  on  the  bill  and  foreclose  amendments 
before  we  had  even  had  a  chance  to  look 
at  it. 

Mr.  MANSFIELD.  There  was  no  ef¬ 
fort  or  intention  to  get  a  third  reading 
today. 

Mr.  JAVITS.  May  I  explain  to  the 
Senator  from  Delaware  that  sometimes 
the  practice  on  the  floor  brings  one  al¬ 
most  to  the  breaking  point.  There  was 
nobody  here.  The  Senator  from  Texas 
[Mr.  Yarborough]  was  practically  alone. 
I  necessarily  had  to  go  over  to  the  Ray¬ 
burn  Building  for  a  few  minutes;  and  at 
the  moment,  there  did  not  seem  to  be  any 
other  course  to  follow  but  to  let  the  mat¬ 
ter  run  its  course.  But  that  was 
promptly  righted,  and  I  know  the  major¬ 
ity  leader  would  have  been  the  first  to 
undo  it,  even  if  it  had,  in  an  untoward 
way,  occurred. 

Mr.  YARBOROUGH.  Mr.  President, 
there  was  no  effort  to  pass  the  bill  in  the 
absence  of  opposition.  We  made  efforts 
here  from  10  o’clock  until  1:25  to  get 
some  Senators  onto  the  floor.  But  for 
the  most  important  measure  of  this  ses¬ 
sion,  we  did  not  have  10  Senators  here, 
from  both  parties,  for  3  hours  and  25 
minutes.  So  we  finally  took  measures  to 
get  a  few  Senators  onto  the  floor.  We 
knew  they  had  been  talking  about 
amendments. 

We  all  know  the  Importance  of  this 


measure,  to  raise  the  minimum  wages 
of  30  million  Americans  who  now  receive 
a  minimum  wage  that  practically  puts 
them  in  the  poverty  bracket,  if  all  they 
receive  is  the  minimum  wage,  and  to 
bring  under  coverage  7,200,000  more 
Americans. 

I  think  if  Senators  have  amendments 
or  positions  on  the  bill,  they  ought  to  be 
stated.  So  after  2  hours,  after  taking 
action  to  obtain  a  live  quorum,  we  have  a 
majority  here. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  DIRKSEN.  Mr.  President,  I 
would  not  want  the  Record  to  stand 
precisely  that  way,  and  give  a  misimpres- 
sion  to  the  public.  The  fact  of  the  matter 
is  that  we  on  the  Judiciary  Committee 
met  at  9:30,  and  were  in  session  until 
after  12  o’clock.  We  had  one  vote  after 
another.  We  accomplished  very  little: 
we  raced  up  and  down  hill ;  but  there  was 
a  full  attendance.  The  Appropriations 
Subcommittees  were  in  session,  marking 
up  bills. 

So  if  anybody  reads  the  statement  of 
my  friend  the  Senator  from  Texas,  and 
concludes  that  Senators  were  remiss  in 
their  duty,  the  fact  is  that  we  had  agreed 
that  committees  could  meet  until  12 
o’clock,  so  that  they  could  go  ahead  with 
the  business  of  the  Senate.  In  consequ¬ 
ence,  Senators  cannot  be  here  and  in  the 
committees  at  the  same  time.  I  think 
that  situation  was  universally  true  for 
nearly  every  standing  committee  of  the 
Senate 

Mr.  YARBOROUGH.  Mr.  President, 
I  was  not  attempting  to  place  any  onus 
on  the  minority  party  for  any  delay. 

Mr.  DIRKSEN.  Oh,  not  our  party 
alone. 

Mr.  YARBOROUGH.  As  had  been 
stated  earlier,  under  the  leadership  of 
the  distinguished  senior  Senator  from 
New  York,  the  minority  party  very 
faithfully  came  to  the  many  executive 
sessions  we  had  in  the  commitee  on  this 
bill,  and  it  was  with  the  full  cooperation 
of  the  minority  that  we  brought  the  bill 
to  the  floor,  by  a  vote  of  15  to  0,  from 
the  Committee  on  Labor  and  Public 
Welfare. 

A  period  of  38  days  was  covered  in  the 
Labor  Subcommittee  in  the  consideration 
of  amendments,  including  14  days  of  ac¬ 
tive  session,  and  over  a  month  in  the 
full  committee,  with  many  days  in  ses¬ 
sion.  As  was  pointed  out  earlier,  some 
of  the  amendments  were  tied,  in  the 
committee,  by  a  vote  of  8  to  8,  and  were 
lost.  Some  were  agreed  to  by  a  vote  of 
9  to  7.  We  had  full  representation,  and 
we  had  a  live  quorum  every  day. 

Now,  after  this  long  and  diligent  effort 
by  the  Labor  Subcommittee  and  the 
Committee  on  Labor  and  Public  Welfare, 
over  a  period  of  2  months,  we  have 
brought  the  bill  to  the  floor.  There  was 
great  interest,  and  many  amendments 
suggested,  and  we  wanted  to  try  to  get 
these  amendments  going. 

Air.  DIRKSEN.  Yet,  in  line  with  what 
the  distinguished  Senator  from  Delaware 
has  said,  I  came  on  the  floor  at  4  o’clock 
yesterday,  and  we  had  a  hassle,  wherein 
a  great  point  was  made  of  the  fact  that 
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my  staff  could  not  even  obtain  a  copy 
of  the  bill.  Finally  someone  went  out 
somewhere,  returned,  and  said,  “Oh, 
there  are  copies  around.”  Then  I  picked 
up  the  report  that  the  majority  Members 
could  get  copies,  but  minority  Members 
could  not. 

I  said,  “We  are  not  ready  to  consider 
the  bill,”  and  suggested  to  the  distin¬ 
guished  majority  leader  that  they  call  up 
the  Oregon  dunes  bill. 

The  distinguished  Senator  who  is  so 
unalterably  opposed  to  the  Oregon  dunes 
bill  was  not,  evidently,  ready  to  have  it 
called  up,  although  another  Senator 
from  the  great  Commonwealth  of  Oregon 
was  more  than  delighted  to  have  it  come 
up  forthwith. 

So  we  left  the  minimum  wage  bill  in 
place  and  tried  to  work  it  out.  We  were 
sparring  in  order  to  try  to  find  some  time 
to  look  at  the  bill.  I  had  a  chance  to 
look  at  it  as  I  came  into  town  from  where 
I  live,  but  I  did  not  have  a  copy  of  the 
report  and  have  not  seen  the  report  yet. 

Mr.  YARBOROUGH.  Mr.  President,  I 
thank  the  distinguished  minority  leader 
for  cooperating  with  the  majority  leader. 
They  have  agreed  that  we  may  have  votes 
today.  I  think  I  may  advise  the  dis¬ 
tinguished  minority  leader  that  copies  of 
the  bill  were  in  the  portfolio  of  the  dis¬ 
tinguished  Senator  from  New  York  [Mr. 
Javits],  the  ranking  minority  member  of 
the  committee,  and  that  copies  were  dis¬ 
tributed  at  that  time.  The  minority 
leader  stated  that  at  4  o’clock  only  a 
few  Senators  had  copies,  but  counsel  for 
the  able  Senator  from  New  York  [Mr. 
Javits]  had  a  sizable  number  of  copies. 

Mr.  DIRKSEN.  We  did  not  know 
where  to  get  them. 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  No.  760  and  ask  that  it 
be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

TITLE  vm - STUDY  OF  EMERGENCY  STRIKE  LAWS 

Sec.  801.  The  Secretary  of  Labor  is  hereby 
directed  to  commence  immediately  a  com¬ 
plete  study  of  the  operations  and  adequacy 
of  the  emergency  labor  disputes  provisions  of 
the  Railway  Labor  Act  and  the  Labor-Man¬ 
agement  Relations  Act.  The  Secretary  is 
further  instructed  to  report  to  the  Congress 
by  January  15,  1967,  the  findings  of  such 
study  together  with  appropriate  recom¬ 
mendations  for  such  amendments  to  the 
Railway  Labor  Act  and  the  Labor-Manage¬ 
ment  Relations  Act  as  will  provide  improved 
permanent  procedures  for  the  settlement  of 
emergency  labor  disputes. 

Mr.  JAVITS.  Mr.  President,  I  have 
the  honor  to  ask  unanimous  consent  that 
the  distinguished  Senator  from  Oregon 
[Mr.  Morse]  may  be  joined  with  me  in 
offering  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  Sen¬ 
ate  will  recall  that  when  the  airlines 
labor  dispute  bill  was  before  the  Senate, 
we  spent,  in  the  course  of  the  debate,  a 
great  deal  of  time  on  the  fact  that  there 


was  not  a  remedy  at  law  to  which  the 
President  could  resort  in  the  circum¬ 
stances  we  then  faced,  but  that  we  had 
to  provide  an  ad  hoc  remedy  in  the  face 
of  an  emergency. 

It  will  be  remembered  that  we  ran  into 
the  same  situation  in  the  threatened 
strike  of  the  locomotive  enginemen  and 
firemen  a  few  years  ago.  At  that  time, 
too,  the  Nation  faced  an  emergency  over¬ 
night,  and  Congress  resorted  finally  to 
what  it  did  not  call,  but  what  was  tan¬ 
tamount  to,  compulsory  arbitration — an 
action  that  made  most  of  us  very  un¬ 
happy,  because  I  and  many  other  Sen¬ 
ators  are  against  compulsory  arbitra¬ 
tion  as  a  national  policy,  and  have  been 
for  years. 

In  this  particular  situation  the  joint 
resolution  we  finally  agreed  to  by  using, 
through  the  great  resourcefulness  of  the 
senior  Senator  from  Oregon  [Mr. 
Morse],  the  existing  techniques  of  the 
Railway  Labor  Act,  would  have  made  us 
responsible  as  a  matter  of  law  for  cabling 
the  men  back  for  30  days.  This  would 
be  again  a  most  distasteful  operation  as 
far  as  the  Senator  from  Oregon  and  I 
are  concerned.  I  am  sure  that  it  would 
be  distasteful  to  practically  every  other 
Senator. 

Having  run  into  that  situation  at  the 
national  level  on  two  successive  occa¬ 
sions,  the  senior  Senator  from  Oregon 
and  I  put  our  heads  together  to  see 
whether,  at  long  last,  the  administration 
could  be  brought  to  the  point  of  meeting 
what  we  consider  to  be  its  responsibility 
in  making  some  recommendations  on 
this  score  to  us. 

Various  bills  have  been  introduced. 
The  senior  Senator  from  Ohio  [Mr. 
Latjsche]  has  a  bill  which  would  provide 
for  compulsory  arbitration  in  disputes  of 
this  character.  I  have  introduced  a  bill 
which  would  apply  the  technique  of  re¬ 
ceivership  through  the  Federal  courts 
and  operation  of  the  struck  facilities  to 
the  limited  extent  required  by  the  public 
health  and  safety  under  Federal  receiver¬ 
ship. 

Other  Senators  have  other  ideas  con¬ 
cerning  a  solution  to  this  problem.  The 
upshot  was  that  we  did  not  feel  we  could, 
with  the  time  now  available  for  testi¬ 
mony  in  this  session  of  Congress,  come  to 
a  choice  among  the  various  means  of 
solving  the  problem. 

The  administration  is  really  under  a 
duty  to  give  us  its  views  as  to  how  it  feels 
about  the  matter. 

Based  on  our  mutual  judgment,  we  of¬ 
fered  an  amendment  which  was  incorpo¬ 
rated  in  the  airlines  strike  legislation 
passed  by  the  Senate.  Whatever  may 
have  been  the  controversy  engendered  on 
both  sides,  there  was  no  controversy  on 
this  section.  It  seemed  to  be  univer¬ 
sally  approved.  My  soundings  in  the 
other  body  indicate  that  there  was  rather 
universal  approval  there  as  well. 

This  amendment  to  the  bill  is  offered 
for  the  reason  that  this  is  perhaps  the 
only  bill  from  the  Labor  Subcommittee  of 
the  Committee  on  Labor  and  Public  Wel¬ 
fare  that  we  will  have  the  opportunity  to 
deal  with  at  this  session  of  Congress. 

It  seems  to  me,  therefore,  that  this  is 
an  opportunity  to  do  something  con¬ 
structive-something  which  is  pretty 
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generally  agreed  to  and  which  can  be 
incorporated  in  the  pending  bill. 

I  would  state  as  one  of  the  conferees, 
and  I  undoubtedly  will  be,  if  the  manager 
of  the  bill  rims  into  any  trouble  with  this 
particular  section — if  he  should  agree  to 
accept  it,  and  I  hope  he  will — I  would  be 
the  first  not  to  let  such  trouble  interfere 
with  the  passage  of  the  minimum  wage 
law. 

I  rather  hope,  under  the  circum¬ 
stances — as  everybody  pretty  well  agrees 
that  this  is  the  right  thing  to  do  and  that 
this  is  the  vehicle  through  which  we  can 
do  it — that  we  can  agree  to  take  the 
amendment  to  conference. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MORSE.  Mr.  President,  I  am 
pleased  to  join  with  the  senior  Senator 
from  New  York  in  offering  the  amend¬ 
ment. 

It  does  not  deal  with  minimum  wages 
directly,  but  I  think  the  next  to  the  last 
point  the  senior  Senator  from  New  York 
made  should  be  controlling. 

I  do  not  think  that  we  have  any  other 
vehicle  by  which  we  can  get  this  matter 
before  Congress.  We  certainly  do  not 
have  to  hold  hearings  on  the  question 
of  whether  the  Secretary  of  Labor  should 
be  instructed  to  study  the  problem  of 
labor  legislation  to  handle  emergency  dis¬ 
putes  and,  in  effect,  that  is  all  that  this 
amendment  would  do. 

I  recall  the  position  that  the  Presi¬ 
dent  took  in  his  state  of  the  Union  mes¬ 
sage,  in  which  there  was  a  promise  from 
the  administration  that  it  was  going  to 
submit  legislation  in  this  field. 

Congress  has  a  clear  obligation  now  to 
make  perfectly  clear  to  the  administra¬ 
tion  that  it  has  an  interest  in  having 
such  legislation  submitted.  However, 
what  we  are  saying  to  the  administra¬ 
tion,  in  effect,  is:  “We  think  you  ought 
to  proceed  with  a  study  and  have  the 
results  of  the  study  available  when  we 
reconvene  so  that  this  can  be  inter¬ 
preted.” 

In  my  judgment  this  amendment  in¬ 
structs  the  administration  to  proceed 
with  a  study  to  carry  out  a  promise  that 
the  administration,  in  effect,  made  last 
January. 

I  endorse  the  amendment.  I  have 
served  on  the  committee  with  the  senior 
Senator  from  New  York.  I  hope  that  my 
friend,  the  very  able  chairman  of  the 
committee,  will  agree  to  take  the  amend¬ 
ment  to  conference. 

Mr.  JAVITS.  Mr.  President,  I  repeat 
again  that  I  assure  the  Senator  from 
Texas,  should  this  represent  any  block  in 
getting  the  minimum  wage  bill  through 
because  the  other  body  might  object  to 
something  contained  in  it,  I  would  be 
the  first  to  join  in  taking  the  amendment 
out  of  the  bill. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  shall  yield  first  to  the 
senior  Senator  from  Ohio. 

Mr.  LAUSCHE.  Mr.  President,  during 
the  discussion  of  the  bill  on  the  airlines 
strike,  statements  were  repeatedly  made 
that  we  should  do  something  to  provide 
an  improved,  permanent  remedy  for  the 
solution  of  threatened  strikes  that  affect 
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the  national  interests.  My  judgment  is 
that  the  passing  away  of  the  airlines 
strike  should  not  lull  us  into  a  state  of 
Inactivity.  The  repeated  threat  of  the 
type  of  problems  that  confronted  us  in 
the  airlines  strike  will  be  with  us  in  the 
future.  In  my  judgment,  it  would  be  a 
mistake  to  fail  to  act  in  advance  of  the 
emergencies  that  might  occur. 

The  amendment  offered  by  the  senior 
Senator  from  New  York  [Mr.  Javits] 
merely  requests  that  the  Secretary  of 
Labor  is  directed  to  commence  immedi¬ 
ately  a  complete  study  of  the  operations 
and  adequacy  of  the  emergency  labor 
dispute  provisions  of  the  Railway  Labor 
Act. 

That  is  one  of  the  pointed  issues  that 
we  had  before  us. 

I  think  this  is  a  sound  amendment. 
It  ought  to  be  accepted  by  the  manager 
of  the  bill. 

Mr.  JAVITS.  Mr.  President,  I  thank 
my  friend,  the  senior  Senator  from  Ohio, 
very  much  for  his  support.  He  has  been 
one  of  the  leaders  in  this  effort  and  has 
introduced  a  bill,  to  which  I  referred. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  Mr.  President,  I  yield 
to  the  Senator  from  Colorado. 

Mr.  DOMINICK.  Mr.  President,  I 
wholly  support  the  amendment  offered 
by  the  senior  Senator  from  New  York, 
and  its  purpose. 

It  has  been  more  than  8  months  now 
since  the  President  said  that  he 'was  go¬ 
ing  to  send  up  recommendations  on  this 
very  subject.  Congress  has  not  received, 
to  the  best  of  my  knowledge,  even  one 
postcard  from  the  President  on  this  par¬ 
ticular  subject..  I  suspect  that  we  will 
not  get  any  unless  we  force  it  by  some 
direction  and  legislation. 

I  hope  that  we  will  keep  this  provision 
in  the  bill  when  it  comes  to  conference 
and  that  the  conferees  really  fight  for  its 
retention. 

It  seems  to  me  that  if  we  do  not  get 
any  kind  of  a  definitive  recommendation 
from  the  administration,  or  from  the 
Secretary  of  Labor,  by  January  15 
or  earlier,  Congress  itself  should,  through 
its  Committee  on  Labor  and  Public  Wel¬ 
fare,  initiate  a  study  of  the  procedures 
which  it  thinks  could  handle  this  type 
of  problem  in  which  the  public  interest 
is  so  definitely  involved. 

So  I  urge  not  only  that  this  amend¬ 
ment  be  adopted,  but  that  we  also  pre¬ 
plan  some  hearings  next  year  at  the  lat¬ 
est,  so  that  we  can  go  forward  on  sug¬ 
gestions  of  our  own  in  the  event  the  sug¬ 
gestions  from  the  Secretary  of  Labor 
do  not  materialize. 

Mr.  JAVITS.  I  say  to  my  colleague, 
the  Senator  from  Colorado,  that  should, 
happily,  this  provision  survive  the  legis¬ 
lative  process— and  I  rather  hope  and 
believe  that  it  will,  because  of  the  feeling 
for  it  which  the  Senator  has  so  eloquent¬ 
ly  expressed — it  will  give  us  a  proper 
basis  for  action.  Not  only  is  the  Secre¬ 
tary  asked  to  give  us  a  report  of  his  rec¬ 
ommendations,  but  he  is  also  asked  to 
make  a  study  of  the  past,  as  to  how  this 
has  operated.  Hence,  we  will  have  the 
great  benefit  of  a  really  basic  document 
upon  which  hearings  can  be  intelligently 
held. 


I  thank  my  colleague  very  much. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  COOPER.  I  ask  the  Senator  from 
New  York  whether  the  Secretary  of  La¬ 
bor,  in  his  testimony  before  the  Com¬ 
mittee  on  Labor  and  Public  Welfare,  in 
testifying  on  this  bill — or,  more  particu¬ 
larly,  upon  the  bill  which  was  reported 
to  deal  with  the  airline  strike — indicated 
whether  or  not  he  is  making  any  study 
of  the  issue  which  is  presented  in  this 
amendment. 

Mr.  JAVITS.  We  questioned  him  on 
that  subject,  and  he  said  he  was  giving 
the  matter  thought  and  inquiry.  As  a 
matter  of  fact — I  am  drawing  on  my 
recollection — I  think  he  expressed  no 
feeling  at  all,  but  that  this  was  quite 
proper,  and  he  would  be  ready  to  re¬ 
spond  in  accordance  with  our  request. 

I  should  like  to  say  to  the  Senator 
from  Kentucky  and  the  Senator  from 
Colorado  that  I  really  do  not  consider 
this  putting  any  pressure  on  the  admin¬ 
istration.  With  respect  to  the  airline 
strike,  we,  in  this  body,  discussed  a 
shared  partnership,  as  it  was  so  often 
referred  to,  and  the  administration  is 
very  diffident  about  proceeding  along  this 
line,  but  it  will  proceed  if  we  move,  too. 
And  in  this  way  we  are  moving,  too.  We 
are  saying,  “Let  us  have  it.”  And  I  have 
no  doubt  that  we  will  get  it,  and  every¬ 
thing  the  Secretary  said  would  bear  that 
out. 

Mr.  COOPER.  I  certainly  think  that 
this  amendment  should  be  adopted,  and 
it  should  be  maintained  in  conference; 
because  if  it  is  maintained  in  conference, 
it  would  at  least  express  the  sense  of 
Congress  that  this  study  is  necessary  and 
that  some  action  is  necessary. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MORSE.  May  I  say  to  the  Sen¬ 
ator  from  Kentucky,  that  the  position  of 
the  Secretary  of  Labor  before  the  Com¬ 
mittee  on  Labor  and  Public  Welfare,  dur¬ 
ing  our  discussion  of  proposed  legislation 
dealing  with  the  airlines  strike,  can  best 
and  fairly  be  described  as  an  attitude  of 
not  wishing  to  make  any  commitments 
whatsoever  as  to  future  plans  of  the 
Secretary  or  of  the  administration  in 
this  field. 

It  was  understandable,  for  their  posi¬ 
tion  was  pretty  much  that  of  a  parlia¬ 
mentary  eunuch.  They  were  not  for  leg¬ 
islation,  and  they  were  not-  against 
legislation.  I  thought  they  were  quite 
sterile  in  the  field. 

The  purpose  of  this  amendment  is  for 
Congress  to  express  legislative  right.  We 
cannot  make  them  make  recommenda¬ 
tions  to  us.  But  if  we  respectfully,  as 
this  amendment  does,  request  them  to 
make  recommendations  and  they  do  not, 
then  it  becomes  the  clear  duty  of  Con¬ 
gress  to  go  ahead  and  legislate  in  ac¬ 
cordance  with  its  best  wisdom.  That 
would  not  produce  the  most  cooperative 
relationship,  I  should  think,  between  the 
executive  and  the  legislative  branches. 

My  motivation  in  so  far  as  this  amend¬ 
ment  is  concerned — and  I  have  a  right 
to  speak  of  its  motivation,  because  I 
joined  the  Senator  from  New  York  when 
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it  was  offered  in  connection  with  the  air¬ 
line  strike — and  I  know  it  is  also  the 
motivation  of  the  Senator  from  New 
York — is  to  make  perfectly  clear  to  the 
administration  that  we  stand  in  a  co¬ 
operative  willingness  to  work  with  them 
in  trying  to  develop  the  best  legislation 
that  can  be  developed. 

If  they  do  not  want  to  cooperate,  they 
will  not  carry  out  the  requests  of  this 
amendment.  But  then,  come  January, 
there  is  no  doubt,  in  my  judgment,  about 
what  Congress  will  be  faced  with:  It  will 
have  to  pass  legislation  then  of  its  own 
making. 

Mr.  JAVITS.  Perhaps  it  will  be  of  en¬ 
lightenment  to  Senators  if  I  read  the 
President’s  answer  at  a  press  conference 
on  July  20,  1966,  when  this  controversy 
was  raging.  He  was  asked  about  the 
statement  in  his  state  of  the  Union  mes¬ 
sage  in  January,  to  which  Senator  Morse 
referred,  as  to  this  legislation,  and  he 
said: 

I  must  frankly  say  to  you  that  up  until 
this  point  we  have  been  unsuccessful  in 
getting  legislation  that  the  Secretary  of. 
Labor  and  the  other  members  of  my  Cabinet 
felt  acceptable  and  that  we  felt  would  have 
any  chance  of  passage  in  the  Congress. 

We  are  still  searching  for  the  answer,  and 
we  would  like  to  find  a  solution  that  could 
be  embraced  by  the  administration,  manage¬ 
ment,  labor,  and  the  Congress.  Up  to  this 
point  we  have  not  been  very  successful. 

I  cite  that  only  to  underline  the  point 
that  there  is  no  dearth  of  thinking,  in¬ 
vestigation,  and  inquiry  about  this 
matter. 

I  am  sure  that  they  have  their  report 
all  written  as  to  what  has  happened. 
They  probably  do  not  have  their  recom¬ 
mendation,  and  that  is  exactly  why  this 
amendment  is  offered.  We  want  to  bring 
them  to  the  point  where  they  will  have 
to  think  in  concrete  terms  and  be  of  some 
aid  to  us  in  that  regard. 

I  hope  very  much  that,  under  the  cir¬ 
cumstances  I  have  referred  to,  the  man¬ 
ager  of  the  bill  might  be  willing  to  take 
this  amendment  to  conference. 

(At  this  point  Mr.  Typings  assumed 
the  chair  as  the  Presiding  Officer.) 

Mr.  YARBOROUGH.  Mr.  President, 
the  amendment  proposed  by  the  dis¬ 
tinguished  senior  Senator  from  New 
York  drags  a  new  subject  matter  into  the 
Fair  Labor  Standards  Act  of  1938,  which 
pi’oposes  to  raise  the  minimum  wages  for 
American  workers  and  to  bring  within 
the  protection  of  this  law  7,200,000  work¬ 
ers  not  now  protected  by  minimum 
wages.  It  would  drag  in  a  new  subject 
matter — amendment  of  the  Railway 
Labor  Act  and  the  Labor-Management 
Relations  Act.  I 

If  the  Senate  had  the  rules  of  germane¬ 
ness  that  exist  in  the  House,  the  amend¬ 
ment  would  go  out  on  the  basis  of 
germaneness.  It  is  not  germane.  We 
are  dealing  here  simply  with  an  amend¬ 
ment  to  the  Fair  Labor  Standards  Act. 
The  proposed  amendment  deals  with  the 
Railway  Labor  Act  and  the  Labor- 
Management  Relations  Act,  dealing  with 
labor  disputes.  The  amendment  drags 
up  the  airline  labor  dispute  again. 

From  the  statements  that  we  have 
heard  about  the  President’s  recommenda¬ 
tions,  it  is  patent  that  this  amendment 
deals  with  something  wholly  outside  the 
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realm  of  the  legislation  now  pending  be¬ 
fore  the  Senate. 

The  President’s  Labor-Management 
Advisory  Council  has  made  recommenda¬ 
tions  in  the  field  of  labor-management 
relations  in  the  settlement  of  emergency 
labor  disputes. 

As  indicated  by  the  Senator  from  New 
York,  the  President  indicated  in  his  press 
conference  that  the  various  department 
heads  studying  the  problem  had  not  as 
yet  reached  an  agreement. 

The  proposed  amendmept  directs  the 
Secretary  of  Labor  to  commence  imme¬ 
diately  a  complete  study  of  the  opera¬ 
tions  and  adequancy  of  the  emergency 
labor  disputes  provisions  of  the  Railway 
Labor  Act,  which  is  not  involved  in  the 
bill  pending  before  the  Senate,  and  the 
Labor-Management  Relations  Act,  which 
is  not  involved  in  the  bill  pending  before 
the  Senate. 

The  proposed  amendment  would  fur¬ 
ther  instruct  the  Secretary  to  report 
back  next  year  with  appropriate  recom¬ 
mendations  for  such  amendments  to  the 
Railway  Labor  Act  and  the  Labor-Man¬ 
agement  Relations  Act.  It  does  not  di¬ 
rect  him  to  report  back  proposed  amend¬ 
ments  to  this  law,  but  rather,  recom¬ 
mendations  in  connection  with  other 
laws  “as  will  provide  improved  perma¬ 
nent  procedures  for  the  settlement  of 
emergency  labor  disputes,"  which  brings 
up  the  whole  question  of  compulsory  ar¬ 
bitration  and  free  collective  bargaining. 

Those  are  subjects  with  which  we  are 
not  concerned  in  this  bill.  I  oppose  the 
amendment  because  of  the  utterly  un¬ 
related  matter  that  it  injects  into  the 
act  that  we  are  considering  now.  It  is 
irrelevant  to  this  proposal,  unconnected 
and  unrelated. 

Mr.  JAVTTS.  Mr.  President,  I  think 
that  I  have  covered  the  entire  subject, 
as  i-ef erred  to  by  the  Senator  from  Texas 
[Mr.  Yarborough],  in  the  presentation 
of  the  amendment.  The  amendment  is 
not  entirely  unrelated.  I  cannot  agree 
to  that. 

This  is  a  labor  bill  dealing  with  the 
terms  and  conditions  and  compensation 
of  employees.  It  has  many  provisions 
with  respect  to  overtime  which  relate  to 
unionized  employees,  bus  workers,  and 
many  other  types  of  employees.  The 
union  collective  bargaining  problems  are 
very  real  with  regard  to  the  bill. 

But  I  would  not  pretend  for  a  moment 
that  this  particular  amendment  which  I 
propose  to  add  is  directly  germane  to  the 
matter  of  minimum  wages.  It  has  a 
relevance  to  the  labor  picture,  which  is 
also  dealt  with  in  the  bill. 

I  said  clearly  when  I  started  that  this 
is  probably  the  only  labor  bill  that  will 
be  passed  this  year  and,  hence,  we  are 
suggesting  that  it  be  used  as  a  vehicle 
for  something  which  seems  to  be  gen¬ 
erally  agreed  in  both  bodies  of  the  Con¬ 
gress.  It  follows  on  the  heels  of  an  effort 
to  do  the  same  thing  in  the  Senate,  in 
the  airlines  strike  bill,  but  it  was  aborted 
because  the  legislation  was  deemed  to  be 
not  necessary  in  the  House  of 
Representatives. 

I  stated  for  myself  that  if  it  should 
appear  in  conference  that  this  title  would 
in  any  way  interfere  with  the  adoption 


of  the  minimum  wage  bill,  I  would  be  the 
first  not  to  let  it  stand  in  the  way. 

Under  those  circumstances,  it  seems 
to  me  that  what  we  are  doing  is  entirely 
proper.  This  is  not  at  all  unusual  in  this 
body.  We  have  done  this  time  and  again 
with  bills  that  go  to  various  committees 
to  get  a  particular  measure  taken  care 
of  before  Congress  adjourns  for  the  year. 

The  Senator  from  Texas  [Mr.  Yar¬ 
borough]  is  being  incongruous.  As  I 
remember,  he  sought  to  override  his  own 
GI  bill  of  rights,  which  was  an  excellent 
piece  of  legislation,  by  an  amendment  on 
the  most  ungermane  piece  of  legislation 
which  possibly  could  have  been  attached. 
I  did  not  object.  No  one  else  objected. 
We  are  accustomed  to  that  in  this  body. 
Hence,  I  think  that  this  objection  is  not 
an  appropriate  one  in  a  matter  of  this 
kind  where  time  is  of  the  essence.  If  we 
let  the  situation  go  now,  another  year 
will  pass  and  we  will  have  another  emer¬ 
gency.  For  example,  American  Airlines 
is  on  a  standby  order  now  until  Septem¬ 
ber  28.  Again,  we  are  dealing  with  a  big 
segment  of  the  air  transportation  indus¬ 
try.  Let  us  get  something  started  to  get 
out  of  this  cul  de  sac  in  which  we  are 
lodged. 

As  I  have  said,  this  should  not  be 
allowed  to  interfere  with  the  minimum 
wage  bill.  I  will  move  heaven  and  earth 
to  see  that  it  does  not. 

I  can  see  the  validity  of  the  objection. 
The  Senator  is  proper  in  making  his  ob¬ 
jection  if  he  does  not  wish  to  take  the 
amendment,  and  we  will  have  to  have  the 
Senate  decide  the  matter. 

Mr.  MORSE.  Mr.  President,  legisla¬ 
tion  by  way  of  nongermane  amendments 
in  the  Senate  has  become  a  very  germane 
procedure  of  legislating  in  the  Senate. 
We  do  it  over  and  over  again.  Of  course, 
it  would  be  very  helpful  to  have  this 
amendment  adopted  by  the  Senate  and 
sent  to  conference,  because  it  would  be  a 
very  respectful  notice  sent  to  the  admin¬ 
istration  that  we  think  it  has  a  clear  ob¬ 
ligation  to  make  its  recommendations  by 
January  to  the  Congress  as  to  what,  if 
anything,  it  proposes  to  do  about  the  leg¬ 
islation  for  the  handling  of  emergency 
disputes  when  those  disputes  arise,  either 
under  the  jurisdiction  of  the  Taft-Hart- 
ley  Act  or  the  Railway  Labor  Act. 

I  very  well  understand  the  position 
of  the  Senator  from  Texas  [Mr.  Yar¬ 
borough].  I  have  stood  in  his  place  as 
the  floor  manager  of  a  bill  many  times 
and  made  the  same  sort  of  argument 
which  he  has  made  in  opposition  to  this 
amendment  as  floor  manager  of  the  bill. 

But  the  responsibility  rests  not  on  the 
floor  manager  of  the  bill  but  on  the 
Senate  as  a  whole,  and  I  think  this 
amendment  should  go  to  a  vote. 

Mr.  President,  if  there  are  sufficient 
Senators  to  request  a  rollcall  vote,  I  call 
for  it. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  withhold  that  request 
and  yield  to  me? 

Mr.  MORSE.  I  believe  that  the  Sen¬ 
ator  from  New  York  [Mr.  Javits]  has  the 
floor. 

Mr.  JAVITS.  I  yield. 
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Mr.  YARBOROUGH.  We  have  just 
had  a  very  reassuring  statement  by  the 
Senator  from  New  York  [Mr.  Javits] 
that  if  we  would  accept  the  amendment, 
that  he,  as  the  ranking  minority  mem¬ 
ber  on  the  committee  and  one  who  is 
certain  to  be  on  the  conference  com¬ 
mittee — as  would  the  Senator  from  Ore¬ 
gon  [Mr.  Morse] — would  not  let  it  stand 
in  the  way  of  a  minimum  wage  bill  if  the 
House  did  not  accept  it. 

If  the  distinguished  Senator  from  Ore¬ 
gon  [Mr.  Morse]  makes  the  same  as¬ 
surance,  as  one  of  the  leading  conferees 
on  the  part  of  the  Senate  and  the  major¬ 
ity,  we  can  take  it  to  conference. 

Mr.  MORSE.  I  shall  fight  as  hard  as 
I  can  to  get  it  accepted  in  conference. 
That  is  the  only  commitment  I  can  make. 

Mr.  YARBOROUGH.  I  would  like  to 
ask  the  senior  Senator  from  New  York 
[Mr.  Javits]  if  he  speaks  for  the  minor¬ 
ity  partv. 

Mr.  JAVITS.  No,  I  do  not. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Mr.  President,  I  have 
the  floor.  I  shall  yield  to  the  Senator, 
but  first,  I  wish  to  finish  my  statement. 

I  think  that  my  attitude  is  the  same 
as  that  of  the  Senator  from  Oregon  [Mr. 
Morse],  but  I  do  not  speak  for  him.  I 
speak  for  myself. 

I,  too,  will  fight  very  hard,  to  the  limit 
of  my  power,  to  get  this  accepted  by  the 
conference,  but  I  will  not  allow  the  min¬ 
imum  wage  bill  to  fall  because  of  my 
devotion  to  the  amendment,  if  that  is 
the  way  it  should  develop.  I  would  not 
wish  to  be  responsible,  by  my  devotion 
to  the  amendment,  for  the  minimum 
wage  bill  not  being  enacted.  That  is  the 
meaning  of  my  intention,  and  I  restate 
it.  I  cannot  speak  for  the  Senator,  but 
I  feel  as  the  Senator  from  Oregon  [Mr. 
Morse]  does.  I  will  fight  to  the  limit 
of  my  power. 

Mr.  MUSKIE.  If  the  Senator  reads 
the  twinkle  in  the  eyes  of  the  Senator 
from  Oregon  [Mr.  Morse] — which  will 
not  appear  in  the  Record — he  will  have 
all  the  assurance  he  needs. 

Mr.  MORSE.  Do  not  be  fooled  by 
twinkle. 

Mr.  YARBOROUGH.  My  opposition 
to  the  amendment  has  been  based  on  its 
lack  of  germaneness,  but  it  is  deeper. 
The  amenedment  presupposes  that  we  do 
need  legislation  in  this  field.  We  have 
had  no  testimony  in  this  connection  on 
the  Fair  Labor  Standards  Act.  There 
has  been  no  testimony  whether  an 
amendment  is  needed  to  the  Railway  La¬ 
bor  Act  or  the  Labor-Management  Rela¬ 
tions  Act.  I  personally  am  not  willing 
to  prejudge  the  matter  and  say  that  we 
need  an  amendment  and  we  want  the 
administration  to  tell  us  that. 

I  think  this  is  a  complicated  field  and 
I  would  not  vote  for  any  amendment  un¬ 
til  after  there  was  a  complete  hearing 
and  a  showing  as  to  what  kind  of  amend¬ 
ments  were  needed.  I  think  the  field  of 
free  collective  bargaining  is  one  of  the 
basic  freedoms  in  our  entire  American 
free  enterprise  system. 

On  the  assurance  of  the  distinguished 
Senator  from  New  York  that  he  will  lead 
the  conference  representing  his  party, 
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and  that  he  will  not,  so  far  as  he  is  per¬ 
sonally  concerned,  let  an  amendment 
which  is  on  an  unrelated  and  ungermane 
subject  stand  in  the  way  of  a  minimum 
wage  bill,  I  will  agree  to  take  it  to  con¬ 
ference. 

The  PRESIDING  OFFICER  (Mr. 
Tydings  in  the  chair) .  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  MORSE.  Mr.  President,  I  move 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  disagreed  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8989)  to  promote 
health  and  safety  in  metal  and  nonmet- 
allic  mineral  industries,  and  for  other 
purposes;  asked  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  Mr.  Pow¬ 
ell,  Mr.  Holland,  Mr.  Dent,  Mr.  Pucin- 
ski,  Mr.  Daniels,  Mil  O’Hara  of  Michi¬ 
gan,  Mr.  Ayres,  Mr.  Quie,  and  Mr.  Ash- 
brook  were  appointed  managers  on  the 
part  of  the  House  at  the  conference. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  13448)  to 
amend  title  39,  United  States  Code,  with 
respect  to  mailing  privileges  of  members 
of  the  U.S.  Armed  Forces  and  other  Fed¬ 
eral  Government  personnel  overseas,  anc 
for  other  purposes;  asked  a  conferenyfe 
with  the  Senate  on  the  disagreeing  vores 
of  the  two  Houses  thei-eon,  and  thayMr. 
Morrison,  Mr.  Dulski,  and  Mt/Cor- 
bett  were  appointed  managerypn  the 
part  of  the  House  at  the  conference. 


FEDERAL  METAL  AND yfJONMETAL- 
LIC  MINE  SAFEFiT  ACT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House 
of  Representatives/announcing  its  dis¬ 
agreement  to  the  amendment  of  the 
State  to  the  billAH.R.  8989)  to  promote 
health  and  surety  in  metal  and  non- 
metallic  mineral  industries,  and  for  other 
purposes,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr./YARBOROUGH.  I  move  that 
the  Senate  insist  upon  its  amendment, 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  appoint 
'  le  conferees  on  the  part  of  the  Senate. 
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The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Yar¬ 
borough,  Mr.  Morse,  Mr.  Randolph,  Mr. 
Pell,  Mr.  Nelson,  Mr.  Kennedy  of  New 
York,  Mr.  Javits,  Mr.  Prouty,  and  Mr. 
Fannin  conferees  on  the  part  of  the 
Senate. 


CWA- WESTERN  ELECTRIC  LABOR 
NEGOTIATIONS 

Mr.  JAVITS.  Mr.  President,  recently, 
we  have  heard  widespread  complaints 
that  the  American  system  of  collective 
bargaining  between  labor  and  manage¬ 
ment  has  become  an  inefficient  process 
and  that,  as  a  result,  the  American  pub¬ 
lic  has  been  subject,  if  not  to  actual 
hardship,  then  to  considerable  incon¬ 
venience. 

For  that  reason,  I  find  it  all  the  more 
significant  that  in  the  telephone  in¬ 
dustry  there  appears  to  be  a  most  de¬ 
termined  effort  to  make  collective  bar¬ 
gaining  work. 

I  refer  specifically  to  negotiations  be¬ 
tween  the  Communications  Workers  of, 
rerica  and  the  management  of  tl 
stem  Electric  Co.,  concerning  the 
wastes,  benefits,  and  working  conditions 
of  approximately  23,000  employes  in 
the  co nap  any ’s  installation  division 

I  have.no  inside  information  bs,  to  the 
progress  >of  those  negotiations.  Quite 
properly,  as  befits  the  cofiective  bar¬ 
gaining  process,  they  are  bejng  conducted 
in  the  privacV  of  the  cmuerence  room. 
But  it  is  impressive  than,  after  prelim¬ 
inary  sparring,  the  t/o  sides  are  bar¬ 
gaining  and  makNg/Offers  and  counter¬ 
offers. 

For  Such  a  keY  industry,  and  one  as 
sensitive  as  the/£elephpne  industry,  col¬ 
lective  bargaiynng  has\een  a  difficult 
and  complex  matter  this  year.  The 
guidelines  .ret  forth  by  the  President’s 
Council  oFEconomic  Adviser\established 
the  figure  of  3.2  percent  forVvage  and 
fringe/increases.  The  premisK  of  the 
guidelines,  however,  was  that  thep  would 
be  >even-handed,  applying  equally*,  both 
^wages  and  to  prices,  so  that,  to*,  the 
ttent  that  labor’s  wage  increases  ce 
'formed  to  the  guidelines,  labor  wou\ 
receive  the  benefits  of  a  stable  economj 
without  inflationary  increases  in  the  cost 
of  living.  The  absence  of  any  coherent 
and  successful  Government  policy  pro¬ 
tecting  the  value  of  labor’s  earned  dol¬ 
lars,  however,  requires  a  new  look  at 
these  guidelines;  for,  in  many  cases, 
prices  have  soared,  yet  labor  is  asked  to 
accept  the  full  burden  of  the  guidelines 
while  not  receiving  the  benefits  which 
they  were  intended  to  provide. 

The  sincere  effort  to  make  collective 
bargaining  work  has  been  manifest  in 
the  attitude  of  the  parties  so  far.  The 
union,  for  instance,  ordered  a  vote 
among  its  members  at  Western  Electric 
on  the  question  of  a  strike.  Meanwhile, 
even  though  the  vote  was  called  for,  the 
union  continued  to  talk  with  the  com¬ 
pany.  Even  after  the  strike  vote  showed 
a  7-to-l  majority,  the  officials  of  the 
CWA  continued  their  efforts  to  come  to 
an  agreement  with  the  company.  These 
efforts  are  continuing  right  now. 

Nor,  for  that  matter,  was  the  3.2-per¬ 
cent  figure  intended  to  be  an  absolute 


ceiling  on  wage  and  fringe  benef 
everywhere.  The  leaders  of  CWA  hpCve 
argued,  with  firmness  but  with  patience, 
that  the  guidelines  were  never  intended 
to  become  a  tightwire  to  which/all  in¬ 
creases,  regardless  of  circumstances, 
must  conform.  Even  the  guidelines,  as 
formulated  by  the  Administration,  pro¬ 
vide  for  exceptions. 

I  do  not  mean  to  say ythat  arguments 
based  upon  the  guidelines  are  not  a 
proper  subject  for  thy  bargaining  table. 
Indeed,  I  feel  strongly  that  they  are. 

None  of  us  wants  runaway  inflation, 
and  I  have  little^  doubt  that  that  is  as 
true  of  the  men  at  Western  Electric  in 
the  CWA,  ancr  the  Western  Electric  Co. 
itself,  as  it  is  of  the  rest  of  us.  But  it  is 
difficult  to /believe  that  reasonable  wage 
adjustments  for  highly  skilled  workmen 
and  technicians  within  the  confines  of 
give  and  take  in  collective  bargaining  is 
likely  to  contribute  very  seriously  to  an 
inflationary  picture. 

rather  hope  that  the  wages  in  this 
ughly  complex  industry  would  not  be 
allowed  to  cause  an  erosion  of  the  man¬ 
power  supply  in  those  industries,  with 
serious  implications  for  our  national 
ability  to  maintain  a  communications 
system  operating  at  top  efficiency  in  a 
period  of  national  stress. 

Let  me  express  the  expectation  that 
the  guidelines  will  be  constantly  before 
the  parties,  and  also  the  expectation  that 
they  will  find  a  way  in  which  to  resolve 
their  differences  so  that  we  will  not  have 
reports  in  this  field  of  grave  problems 
arising  which  have  just  been  surmounted 
in  the  airlines  field. 

I  am  therefore  glad  to  report  to  the 
Senate  that  the  CWA,  who  justifiably 
take  pride  in  their  reputation  as  a  re¬ 
sponsible  community  minded  union,  is 
continuing  to  negotiate  with  a  respon¬ 
sible  management  like  that  at  Western 
Electric. 

We  do  not  yet  know  where  the  negotia¬ 
tions  are  going,  but  I  appreciate  the  spirit 
of  responsibility  which  has  been  mani¬ 
fested  by  both  sides. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
le  roll. 

r.  MANSFIELD.  Mr.  President,  I 
as£y unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

ThdSPRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TO  PRINTVADDITTONAL  COPIES  OF 
HEARINGSV-CONFERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Senator  from 
North  Carolina  [Mr.  Jordan],  I  submit  a 
report  of  the  committee  of  conference  on 
the  disagreeing  vote^spf  the  two  Houses 
on  the  amendment  of\he  House  to  the 
concurrent  resolution  (SL  Con.  Res.  90) 
to  authorize  printing  of  additional  hear¬ 
ings.  I  ask  unanimous  consent  for  the 
present  consideration  of  the\eport. 

The  PRESIDING  OFFICER*.  The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  report. 
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August  24,  1966 

I  hoile<fchat,  before  Congress  recesses 
for  the  LaB&ikPay  weekend.  President 
Johnson  will  sufomifca  forthright  pro¬ 
gram  of  coordinatecf'-'&Qtion  to  bring 
down  the  high  interest  rateSrtt^it  prevail 
today  and  to  curb  the  risingSe^t  of 
living.  — 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  employ¬ 
ees,  to  raise  the  minimum  wage,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Kennedy  of  Massachusetts  in  the  chair) . 
The  Senator  from  Indiana  is  recognized. 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
1^0  stated 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follow: 

On  page  49,  lines  14  and  15,  strike  out 
“(other  than  partsman)  or  mechanic”  and 
insert  in  lieu  thereof  the  words  ",  partsman, 
or  mechanic,”. 

On  page  49,  line  16,  insert  after  the  word 
“aircraft”  the  words  “,  or  parts  of  any  of  the 
foregoing,”. 

Mr.  BAYH.  Mr.  President,  the  sole 
purpose  of  this  amendment  is  to  restore 
the  overtime  exemption,  provided  in  the 
bill  as  adopted  by  the  House  of  Repre¬ 
sentatives,  for  partsmen  employed  by 
automobile,  trailer,  truck  or  farm  imple¬ 
ment  dealers.  As  passed  by  the  House 
the  bill  exempted  from  the  overtime  re¬ 
quirement  not  only  salesmen  and  me¬ 
chanics  but  also  partsmen  employed  in 
these  establishments. 

The  Senate  Committee  on  Labor  and 
Public  Welfare,  for  reasons  which  do  not 
seem  to  me  to  be  sound,  has  recom¬ 
mended  eliminating  partsmen  from  this 
exemption.  I  am  firmly  convinced  that 
it  would  be  neither  fair  nor  justifiable 
to  treat  the  occupation  of  partsman  dif¬ 
ferently  than  that  of  salesman  or  me¬ 
chanic  for  these  particular  purposes. 

Because  of  the  nature  of  these  three 
occupations,  it  has  been  traditional  for 
Congress  to  recognize  that  the  ordinary 
regulations  pertaining  to  payment  for 
overtime  work  should  not  prevail.  The 
House  of  Representatives  recognized  this 
fact  and  voted  to  continue  in  force  the 
historic  exemption  of  these  three  kinds 
of  jobs  from  overtime  provisions.  There 
does  not  appear  to  be  any  meaningful 
reason  why  this  practice  should  be 
terminated,  especially  why  only  one  of 
the  three  occupations  should  be  selected 
for  treatment  different  than  the  other 
two. 

Perhaps  it  would  be  helpful  to  make 
clear  the  type  of  work  performed  by  the 
partsman  and  the  effect  which  the  pro¬ 
posed  change  might  have  on  various 
business  establishments.  The  partsman 
classifies,  shelves  and  dispenses  parts 
used  by  mechanics  and  sold  to  customers 
who  come  into  establishments  to  make 
purchases.  In  many  instances  it  is  es¬ 
sential  that  partsmen  work  longer  hours 
or  at  other  than  regular  times.  This  is 
especially  true  in  the  farm  equipment 
business  where  farmers,  during  planting, 


cultivating  and  harvesting  seasons,  may 
call  on  their  dealers  for  parts  at  any  time 
during  the  day  or  evening  and  on  week¬ 
ends.  The  result  is  that  partsmen  during 
some  weeks  of  the  year  may  work  longer 
hours  and  on  an  irregular  schedule. 

This  is  particularly  true  in  the  ex¬ 
perience  I  have  had  in  the  field.  It  is 
my  understanding  that  on  the  average 
farm  implement  dealers,  for  example,  will 
employ  two  or  three  partsmen.  Most  of 
them  are  employed  on  a  year  around 
basis.  They  are  well  trained  and  usually 
adequately  reimbursed,  frequently  on  a 
salary  plus  commission  or  bonus  basis. 
In  the  farm  implement  business  it  is 
often  difficult  to  keep  partsmen  on  a  reg¬ 
ular  time  schedule  because  of  the  sea¬ 
sonal  nature  of  farming  and  the  effect 
which  cold  or  bad  weather  may  have  on 
equipment  maintenance.  Because  of 
these  factors,  it  would  not  be  easy  to 
place  partsmen  on  a  time-clock  basis  and 
to  compute  overtime  compensation  in  an 
equitable  manner. 

By  way  of  illustrating  this  problem,  let 
me  cite  certain  situations  in  my  State  of 
Indiana  which  have  been  brought  to  my 
attention.  The  six  examples  which  I  will 
describe  were  selected  at  random  from 
various  sections  of  the  State  and  present 
information  about  the  employment  situa¬ 
tion  of  different  farm  equipment  dealers 
and  the  effect  a  change  in  the  overtime 
exemption  would  have. 

First.  Princeton,  Ind.:  Dealer  with  13 
employees,  7  of  whom  are  mechanics  and 
2  are  partsmen.  One  partsman  received 
a  guarantee  of  $96  per  week  plus  a  bonus 
on  sales  by  the  parts  department,  which 
last  year  averaged  out  to  an  additional 
$30  per  week.  The  second  partsman  re¬ 
ceived  a  weekly  salary  of  $80  and  earned 
a  bonus  of  some  $20  a  week  extra.  They 
each  averaged  about  48  hours  of  work 
per  week,  but  during  bad  weather  or  out 
of  season  they  worked  short  weeks  and 
were  able  to  take  time  off.  During  peak 
seasons  they  worked  longer  hours  and 
were  on  call  for  evenings  and  weekends 
when  parts  were  needed  by  farmer. 

Second.  Lebanon,  Ind.:  Dealer  with 
five  full-time  and  seven  part-time  em¬ 
ployees.  One  full-time  employee  was  a 
partsman  who  received  $90  per  week 
salary  the  year  round  plus  a  bonus  on 
sales  averaging  about  $25  per  week.  He 
worked  on  the  average  40  hours  per  week 
in  the  winter  and  48  in  the  summer. 

Third.  New  Castle,  Ind.:  Dealer  with 
five  employees,  three  of  whom  were 
mechanics  and  one  a  partsman.  The 
partsman  received  a  salary  of  $100  per 
week  the  year  around  plus  a  bonus  aver¬ 
aging  $25  per  week.  It  is  estimated  that 
this  partsman  averaged  50  hours  per 
week  of  work,  but  he  is  considered  a  part 
of  management  and  allotted  his  time  as 
he  wished. 

Fourth.  Madison,  Ind.:  Dealer  with 
eight  employees,  four  of  whom  are  me¬ 
chanics  and  one  a  partsman.  The  parts¬ 
man  has  a  basic  work  week  of  48  hours, 
but  it  varies  according  to  seasons.  He 
received  an  $80  a  week  guaranteed  wage 
plus  a  bonus  on  parts  sales  which  aver¬ 
aged  $30  per  week  last  year. 

Fifth.  Washingon,  Ind.:  Dealer  with 
seven  full-time  employees  and  two  part- 
time  employees,  four  of  whom  are  me¬ 
chanics  and  a  partsman.  The  partsman 


received  $85  per  week  plus  a  bonus  on 
sales  which  averaged  $20  per  week.  He 
worked  an  average  of  48  hours  per  week, 
but  is  varied  widely  week  to  week. 

Sixth.  Greenfield,  Ind.:  Dealer  with 
10  employees,  6  of  whom  are  mechanics 
and  1  is  a  partsman.  The  latter  received 
a  flat  salary  of  $125  per  week,  but  he  is 
also  considered  a  part  of  management 
and  operates  on  a  profit-sharing  plan 
through  which  he  eventually  plans  to  ac¬ 
quire  the  business. 

These  six  examples  are  typical  of  farm 
equipment  dealers  in  my  State.  It  ap¬ 
pears  obvious  that  it  would  be  imprac¬ 
ticable  to  attempt  to  apply  the  standard 
overtime  procedures  to  these  employees. 
Moreover,  to  single  them  out  for  treat¬ 
ment  different  than  that  historically  ac¬ 
corded  to  salesmen  and  mechanics  would 
be  patently  unfair. 

For  these  reasons  in  this  amendment 
we  seek  to  restore  partsmen  to  the  same 
capacity  as  salesmen  and  mechanics,  as 
contained  in  the  original  bill  which  was 
passed  by  the  House.  There  is  no  ques¬ 
tion  about  the  irregularity  of  the  need  for 
parts  when  one  looks  at  the  agricultural 
industry.  Also,  it  should  be  pointed  out 
that  many  partsmen  with  whom  I  have 
talked  and  discussed  the  matter  say  that 
in  the  case  of  implement  dealers  many 
partsmen  are  on  what  is  called  a  cost- 
bonus  basis  where  they  get  a  percentage 
of  the  cost  of  parts  they  sell  in  addi¬ 
tion  to  a  regular  salary. 

In  addition,  in  closing  I  wish  to  point 
out  that  we  are  only  talking  about  an 
overtime  provision.  The  partsmen,  as 
well  as  the  mechanics,  would  be  covered 
by  the  minimum  wage  provision.  We 
merely  seek  to  include  them  in  the  ex¬ 
emption  with  mechanics  and  salesmen 
from  the  overtime  provisions  of  the  bill. 

Mr.  HRUSKA.  Mr.  President,  I  rise 
in  support  of  the  amendment  which  has 
been  so  well  stated  by  the  Senator  from 
Indiana  [Mr.  Bayh].  I  am  pleased  to  be 
a  cosponsor  of  the  amendment.  The 
other  body  saw  fit,  and  properly  so,  to 
include  partsmen  as  well  as  salesmen  and 
mechanics  employed  by  automobile, 
trailer,  truck  or  farm  equipment  dealers 
in  the  exemption  from  the  overtime  re¬ 
quirements  of  H.R.  13712.  This  action 
was  logical  and  consistent. 

The  Senate  Labor  and  Public  Welfare 
Committee  has  seen  fit  to  delete  these 
partsmen  from  the  exemption.  One  of 
the  reasons  given  at  page  15  of  the  Sen¬ 
ate  report  was  that  it  was  done  in  fair¬ 
ness  to  the  wholesaler’s  distributors  who 
have  no  minimum  wage  or  overtime  ex¬ 
emption. 

It  is  difficult  to  see  the  consistency  in 
this  type  of  argument.  Why  pick  on  the 
partsman?  Why  not  the  mechanic  or 
the  salesman?  Is  the  nature  of  then- 
duties  so  different  in  terms  of  working 
hours  or  job  requirements  that  they  must 
be  treated  differently?  The  answer  is 
“No.” 

The  only  sound  and  consistent  pro¬ 
cedure  would  be  to  include  partsmen 
under  the  exemption.  The  partsman,  as 
well  as  the  mechanic  and  salesman  of 
farm  implement  dealers,  for  example, 
are  subject  to  substantial  seasonal  varia¬ 
tions  in  business.  They  must  serve  the 
farmer  when  the  farmer  needs  them. 
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The  nature  of  the  job  of  the  partsman 
■was  described  by  Charles  R.  Frederick 
in  the  hearings  on  the  Senate  bill  last 
year.  At  page  807  of  part  2  of  the  hear¬ 
ings  he  points  out  the  difficulties  faced 
if  the  partsman  were  excluded  from  the 
overtime  exemption.  The  exact  situa¬ 
tion  referred  to  is: 

How  should  time  be  calculated  when  a 
partsman,  responding  to  an  emergency  call 
of  a  farmer  for  a  badly  needed  part,  goes  to 
the  store  for  that  sole  purpose? 

In  the  same  statement  at  page  803,  the 
requirements  of  a  partsman’s  job  are 
highlighted.  If  a  farmer  needs  a  part  to 
finish  harvesting  a  crop  and  it  is  late  at 
night  or  on  Sunday,  should  he  wait,  and 
risk  spoilage  of  his  crop  ?  He  cannot  and 
he  does  not.  He  calls  the  partsman  and 
he  gets  his  part  to  continue  the  work. 

Are  we  going  to  say  to  the  farmer  who 
needs  a  part  at  night  or  on  Sunday:  You 
cannot  get  a  spark  plug,  or  a  bell,  or  a 
gear,  or  some  other  item  needed  for  your 
machinery,  because  the  partsman  is  not 
exempt,  but  you  can  have  machinery  re¬ 
paired  by  a  mechanic  who  is  exempt,  and 
you  can  buy  a  new  tractor  from  a  sales¬ 
man  who  is  exempt?  That  is  what  we 
are  telling  farmers,  servicemen,  and 
farm  equipment  and  implement  dealers 
to  do. 

The  services  demanded  by  the  farmer 
encompass  the  entire  range  of  employees 
in  a  retail  or  service  establishment.  It  is 
as  Mr.  Frederick  points  out,  “not  prac¬ 
tically  possible  for  dealers  to  operate 
within  the  framework  of  a  40-hour 
week.”  Since  this  is  applicable  to  a  deal¬ 
er’s  salesmen  and  mechanics,  it  is  just  as 
applicable  to  his  partsmen.  The  nature 
of  all  three  jobs  require  that  they  be 
treated  equally.  There  appears  no  sound 
reason  to  single  out  the  partsman  for 
separate  treatment. 

As  I  understand,  more  than  half  of  the 
employees,  in  fact  70  percent  in  the  aver¬ 
age  dealerships,  are  engaged  in  the  op¬ 
erations  of  the  service  shop  and  the  parts 
department.  Both  departments  require 
men  who  are  thoroughly  trained.  Parts¬ 
men  handle  many  different  parts.  They 
are  responsible  for  the  stock,  including 
prompt  identification  and  continuance 
of  supply.  There  are  very  few  trained 
partsmen  from  which  dealers  can  draw. 
This  is  the  reason  why  most  farm  equip¬ 
ment  dealers  hire  and  pay  their  em¬ 
ployees  on  a  year-around  basis.  The 
dealer  cannot  depend  on  being  able  to 
secure  trained  men  in  a  peak  season  if  he 
does  not  continue  to  pay  them  during  the 
slow  season. 

It  is  interesting  to  read  part  of  the 
testimony  of  Mr.  Frederick  concerning 
the  type  of  arrangement  that  dealers 
have  consistently  followed  throughout 
the  years  in  the  matter  of  acquiring  and 
retaining  the  partsmen  that  they  need. 
Mr.  Frederick  stated: 

A  very  recent  survey  indicates  that  92  per¬ 
cent  of  the  employees  are  employed  year- 
around.  Employees  also  receive  many  fringe 
benefits.  The  same  survey  shows  that  98 
percent  are  given  paid  vacations;  87  percent 
are  paid  while  on  sick  leave;  95  percent  have 
accident  and  health  and  life  insurance,  paid 
in  whole  or  in  part  by  dealers.  Additional 
fringe  benefits  common  in  the  industry  are 
uniforms  for  shop  and  parts  personnel,  use 


of  trucks  for  personal  business,  purchasing 
discounts,  and  extra  time  off  for  personal 
business.  A  substantial  number  of  dealers 
offer  additional  incentives  such  as  profit- 
sharing  plans  and  year-end  bonuses. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  BAYH.  I  compliment  the  Sena¬ 
tor  from  Nebraska  [Mr.  Hruska]  for 
making  that  point,  because  I  think  that 
this  goes  to  show  that  partsmen  are  re¬ 
ceiving  a  fair  shake  and  a  square  deal — ■ 
if  I  may  use  that  expression — as  far  as 
overall  compensation  is  concerned. 

I  refer  to  the  fact  that  this  was  the 
result  of  a  survey  we  conducted  of  es¬ 
tablishments  in  Indiana.  I  went  over 
examples  and  I  found  bonuses  and  in¬ 
creased  salaries  based  on  sales  ranging 
from  a  25-percent  to  a  46-percent  in¬ 
crease  above  the  normal  salary.  I  do 
wish  to  inject  that. 

Mr.  HRUSKA.  I  thank  the  Senator. 
His  observation  is  pertinent.  If  one 
were  to  get  into  the  spirit  of  the  times 
because  of  seasonal  demands  on  parts¬ 
men  he  would  see  the  situation  at  first¬ 
hand. 

In  my  State,  where  we  have  sugarbeets, 
a  campaign  is  undertaken  to  harvest 
them.  The  entire  community  enters 
into  the  spirit  of  the  occasion.  They  all 
realize  that  this  is  their  payoff.  The 
same  is  true  in  the  potato  business. 
When  they  dig  potatoes,  they  have  a 
campaign.  The  towns  ring  bells  and 
blow  whistles;  the  chamber  of  commerce 
holds  a  luncheon  to  kick  off  the  effort. 
That  spirit  is  maintained  until  the  crop 
is  safely  harvested.  Under  these  cir¬ 
cumstances,  of  course,  everyone  has  an 
interest  in  the  spirit  of  the  occasion. 
But  there  are  many  times  during  the 
year  when  this  is  not  necessary,  and 
compensating  features  are  brought  into 
the  picture  by  the  employer. 

In  other  words,  they  have  arrived  at  a 
way  of  doing  business,  such  referred  to  in 
the  excerpts  just  read.  They  have  done 
it  in  such  a  way  that  everyone  is  happy. 
Everyone  is  served.  They  are  doing  the 
job.  But  now  the  Federal  Government 
is  going  to  enter  the  picture  and  to  say, 
“You  cannot  do  it  that  way.  We  are 
going  to  disrupt  this  method.” 

The  Federal  Government  will  be 
throwing  sticks  and  stones  in  the  way  of 
an  industry  which  cannot  control  the 
timing  of  production,  an  industry  which 
cannot  defer  its  deadlines  on  harvesting 
a  crop.  I  believe  that  the  Senate  would 
be  doing  a  service  to  the  hard-pressed 
farm  industry,  and  to  the  farm  economy 
in  general,  if  it  would  restore  to  the 
partsman  the  exemption  which  he  en¬ 
joyed  in  the  House-passed  version  of 
H.R.  13712. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Nebraska  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  MANSFIELD.  Let  me  say  that 
the  same  happenings  occur  in  my  part  of 
the  country.  The  partsman  does  occupy 
a  significant  and  unusual  position  in  the 
agricultural  economy.  He  has  to  be 
available  during  the  harvesting  season — 
and  before  and  after,  to  a  lesser  extent — 
at  all  hours  of  the  day.  Farmers  during 
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this  harvesting  season  cannot  wait  for 
the  regular  kind  of  service;  the  partsman 
is  an  essential  link  in  this  special  service. 

I  hope  that  the  amendment  will  carry, 
because  I  believe  it  is  worth  while;  it  is 
also  very  much  needed  in  the  State  of 
Montana. 

Mr.  BAYH.  We  have  pointed  out  the 
discrepancy  between  the  way  we  treat 
the  mechanic  and  the  way  we  treat  the 
partsman.  This  has  brought  demands 
as  to  why  the  mechanic  could  not  pro¬ 
vide  the  service  of  securing  the  parts. 

I  do  not  think  that  anyone  who  has 
had  the  experience  I  have  had  in  the 
rural  areas,  in  this  day  and  age,  on  the 
farm,  realizes  the  degree  of  sophistica¬ 
tion  which  is  now  being  built  into  farm 
machinery.  It  is  no  longer  a  double 
shovel  and  a  mule  pulling  the  workload 
in  the  fields.  It  is  very  complicated  farm 
machinery  that  the  farmer  uses  today. 
Sometimes,  an  infinitesimally  small  dif¬ 
ference  between  parts  can  determine 
whether  a  machine  will  work  or  not. 
Therefore,  the  knowledge  and  ability  of 
the  trained  partsman  is  very  much  in  de¬ 
mand.  I  can  see  a  real  controversy  aris¬ 
ing  in  any  specific  job  where  I  am  out 
combining  late  at  night,  say,  or  corn- 
picking,  and  my  machine  breaks  down. 
If  I  have  to  get  the  partsman  back  on  the 
job — and  he  does  not  get  overtime — and 
he  cannot  get  back  to  the  shop  in  time, 
but  the  mechanic  does — or  the  partsman 
dees  but  the  mechanic  whom  he  repre¬ 
sents  does  not — there  will  be  controversy 
within  the  specific  implement  dealer’s 
shop  unless  both  these  men  are  treated 
the  same,  as  they  have  been  historically. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
the  floor. 

Mr.  YAREOROUGH.  Mr.  President, 
I  think  there  is  a  great  deal  of  misunder¬ 
standing  about  this  amendment.  I 
should  like  to  explain  briefly  what  is  in¬ 
volved. 

Under  present  law,  dealers  in  parts 
have  to  pay  overtime.  They  were  placed 
under  the  law  at  a  prior  date,  but  not  the 
agents  or  those  selling  automobiles  at  re¬ 
tail  were  given  an  exemption  under  prior 
law. 

In  the  past  5  years  since,  the  independ¬ 
ent  automobile  parts  dealer  along  main 
street  in  every  town  and  village  in  Ameri¬ 
ca  has  had  to  pay  overtime  to  his  em¬ 
ployees  who  sell  parts.  The  automobile 
dealer  down  the  street  does  not.  The 
automobile  dealer  is,  therefore,  at  a  great 
competitive  advantage  over  the  inde¬ 
pendent  store  owner,  or  the  hardware 
store  owner  who  sells  parts. 

Thus,  this  amendment  would  provide 
that  the  man  who  retails  parts  in  an 
automobile  dealership  shall  be  under  the 
same  law  as  his  independent  competitor 
across  the  street  in  a  store  which  sells 
automobile  or  farm  parts. 

Complaint  is  made  that  the  mechanics 
are  excluded,  that  they  do  not  have  to  be 
paid  overtime.  The  purpose  of  the 
amendment  is  to  help  the  very  people  it 
purports  to  help.  We  wish  to  bring 
under  overtime  only  those  clerks  in  the 
dealerships  who  are  selling  parts  in  com¬ 
petition  with  the  other  stores  in  town  up 
and  down  the  street. 
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General  Motors,  Chrysler,  and  Ford 
have  expended  great  efforts  in  the  parts 
departments  of  their  auto  dealerships  in 
the  past  5  years.  They  are  sometimes 
said  to  be  squeezing  the  little  partsman 
out  of  business. 

This  amendment  would  try  to  restore 
the  independent  merchant  to  a  competi¬ 
tive  advantage.  It  would  not  affect  the 
salesman.  He  can  go  out  and  sell  an 
Oldsmobile,  a  Pontiac,  or  a  Buick  all  day 
long  and  all  night.  He  is  not  under  any 
overtime. 

The  mechanic  is  not  put  on  any  over¬ 
time. 

My  experience  with  automobiles  has 
been  that  the  mechanic  goes  out  and  an¬ 
swers  calls  in  the  rural  areas.  It  is  not 
the  partsman  who  goes  out.  The 
mechanic  is  not  on  any  overtime.  We 
have  heard  here  of  the  partsman  going 
out  and  repairing  tractors  and  repairing 
automobiles.  I  say  that  the  partsman 
does  not  go  out  and  repair  these  cars  and 
tractors.  The  mechanic  does.  The 
mechanic  does. ,  The  mechanic  is  not  on 
overtime.  The  committee  should  be  com¬ 
mended  for  not  putting  them  under  over¬ 
time.  We  give  no  advantage  to  the  store 
owner.  We  merely  want  to  restore  the 
position  he  was  in,  say,  as  the  retailer, 
the  man  selling  the  parts  over  the  coun¬ 
ter  here.  I  do  not  think  that  most  of 
these  partsmen  work  overtime,  anyway. 

When  I  go  to  an  auto  dealer  along 
about  6  o’clock,  the  mechanics  are  there 
but  the  partsman  has  locked  up  his  wire 
cage. 

I  say  that  Federal  laws  should  not  give 
one  of  them  a  competitive  advantage 
over  the  other.  This  bill  is  merely  for 
the  enactment  of  a  Federal  law  to  be  fair 
to  the  retailers  and  wholesalers  selling 
parts,  to  treat  all  alike.  Under  the  pro¬ 
visions  of  the  law,  we  want  to  treat  the 
retailer  in  that  store  alike. 

Mr.  BAYH.  Perhaps  the  Senator  from 
Texas  has  a  different  experience  from 
mine.  I  have  lived  in  a  part  of  rural 
Indiana  which  did  not  have  these  fac¬ 
tory  owned  parts  establishments  which 
the  Senator  is  concerned  about,  saying 
that  they  do  not  compete  against  the 
small  merchant.  But  I  must  say  that  I 
have  been  in  an  implement  store,  trying 
to  get  my  tractor,  combine,  or  corn- 
picker  repaired,  for  which  the  mechanic 
could  not  find  the  necessary  part;  and  he 
had  to  call  the  partsman,  get  him  out  of 
bed,  and  get  him  to  come  down  to  the 
store  to  show  him  which  part  should  be 
used.  Why  should  not  the  partsman  be 
treated  differently  from  a  mechanic? 

Mr.  YARBOROUGH.  From  what  the 
Senator  is  saying,  if  the  mechanic  does 
not  know  his  job,  or  the  partsman  is  part 
mechanic  also,  then  he  needs  some  fur¬ 
ther  retraining.  Of  course,  I  admit  that 
happens,  sometimes.  It  can  happen  in 
any  store,  wherever  the  mechanic  does 
not  know  what  to  do.  I  have  gone  into 
stores,  such  as  Western  Auto,  and  I  have 
found  the  salesmen  there  sometimes 
knew  more  about  what  was  needed  to 
correct  something  wrong  with  my  car 
than  some  mechanic. 

Of  course,  that  is  not  the  purpose  of 
the  law.  The  purpose  of  the  law  is  to  give 
the  mechanic  freer  range.  If  the  me¬ 
chanic  does  not  know  what  parts  are 


needed  to  repair  a  car,  then  we  need 
better  trained  mechanics.  But  that  does 
not  change  this  law.  This  law  does  not 
put  them  under  that.  The  Federal  law 
would  merely  try  to  treat  everyone 
equally  who  was  selling  these  parts. 

That  is  all  the  amendment  would  do, 
equalize  the  competitive  advantage  and 
not  say  that  the  Federal  law  will  make 
one  man  selling  parts  pay  higher  wages 
to  his  employees  than  his  competitor 
across  the  street. 

Mr.  BAYH.  It  does  not  say  that  the 
partsman  can  come  down  to  the  shop 
with  the  mechanic  and  the  same  two 
men  will  get  paid  a  different  wage  for 
finding  a  part.  The  mechanic  gets  paid 
for  putting  it  in  the  tractor. 

Mr.  YARBOROUGH.  Not  unless  he 
comes  under  a  certain  number  of  rules. 

Mr.  BAYH.  The  provision  does  not 
take  effect  unless  that  criteria  is  met. 

Mr.  YARBOROUGH.  It  takes  effect 
only  if  there  is  overtime.  Even  the  sec¬ 
retaries  in  the  office  would  get  overtime. 

Mr.  BAYH.  There  is  no  purpose  in 
discussing  this  amendment  unless  we  are 
talking  about - 

Mr.  YARBOROUGH.  Suppose  we 
consider  a  dealer  in  a  Pontiac  dealer¬ 
ship:  the  secretaries  get  overtime  right 
now.  The  mechanics  and  the  salesmen 
do  not.  They  do  not  get  overtime  be¬ 
cause  their  work  is  outside.  Why  should 
not  the  partsman,  selling  parts  over  the 
counter,  in  the  shop  of  any  average  deal¬ 
er — a  shop  with  busy  secretaries,  and 
similar  clerical  workers,  receive  over¬ 
time?  If  they  work  overtime,  they 
should  receive  overtime.  The  partsman, 
behind  his  wire  cage,  retailing  his  parts, 
does  not  get  that  overtime.  We  are  try¬ 
ing  to  give  these  employees  an  opportu¬ 
nity  to  get  that  overtime. 

The  salesman  is  not  always  inside. 
The  mechanic  is  not  always  inside  in 
every  ^retail  store.  He  is  not  protected 
by  Federal  Jaw.  The  law  does  not  confer 
a  competitive  advantage  or  disadvantage 
on  some  mechanics.  But,  under  the  law 
now  scheduled,  unless  we  adopt  this 
amendment,  he  will  not  have  a  competi¬ 
tive  advantage,  but  one  group  of  people 
selling  parts  will  have  an  advantage  over 
the  other. 

There  are  two  kinds  of  treatment  for 
people  selling  parts,  depending  upon  the 
nature  of  the  store  selling  them.  If  the 
amendment  of  the  distinguished  Senator 
from  Indiana  is  adopted,  all  it  would  do 
would  be  to  have  Federal  standards  for 
men  selling  parts  back  of  the  counter  in 
a  dealership,  and  another  standard  if  it 
is  an  independent  parts  store. 

I  just  do  not  think  we  should  create  a 
a  law  which  gives  one  group  the  power  to 
benefit  at  the  expense  of  another.  The 
purpose  of  the  measure  is  to  treat  em¬ 
ployers  and  employees  equally.  This 
might  be  called  an  employers  amend¬ 
ment,  an  attempt  to  try  to  treat  them 
equally.  Contrary  to  the  charges  that 
have  been  made,  we  have  considered  em¬ 
ployers  as  well  as  employees.  We  wanted 
the  employers  to  prosper. 

We  did  not  put  this  measure  in  the  bill 
for  people  selling  parts.  That  is  in  the 
law.  All  we  are  doing  is  trying  to  give 
one  group  the  same  competitive  advan¬ 
tage  the  other  has.  The  amendment  of 


the  Senator  from  Indiana  would  give  one 
group  dealing  in  parts  an  advantage  over 
another  group. 

Reference  was  made  to  the  man  who 
has  to  go  out  on  the  snow-covered  field 
and  furnish  the  part  for  a  tractor.  I 
lived  in  a  rural  area  until  I  was  24  years 
of  age.  I  go  back  there.  I  have  always 
thought  that  it  was  the  mechanic  who 
generally  knows  the  part  to  ask  for  that 
fits  into  a  particular  tractor,  in  view  of 
the  different  models  that  exist.  It  is  not 
the  partsman  that  is  the  specialist  at  all ; 
it  is  the  mechanic  generally  who  knows 
what  part  to  use.  He  generally  tells  the 
partsman  that  he  needs  a  certain  part, 
for  example,  to  repair  a  Buick,  1957 
model.  He  does  not  need  to  ask  the 
partsman;  generally,  he  knows  the  part 
that  is  needed.  The  partsman  is  a  re¬ 
tail  clerk.  He  is  not  a  specialist.  The 
mechanic  is  the  specialist.  If  the  parts¬ 
man  were  the  specialist,  he  would  be 
drawing  more  money  than  the  mechanic. 
The  mechanic  gets  paid  more  than  the 
partsman.  The  partsman  works  inside. 
He  hands  parts  out  over  the  counter.  All 
we  do  is  leave  retail  clerks  in  an  equal 
position  or  advantage.  That  is  what  the 
provision  is  designed  to  do. 

Mr.  BAYH.  Mr.  President,  if  I  may 
have  another  word,  I  respectfully  suggest 
to  my  friend  from  Texas  that,  the  way  he 
describes  the  competency  or  qualification 
of  the  partsman,  it  seems  strange  to  me 
that  we  even  have  a  category  of  “parts¬ 
man.”'  It  was  not  in  this  Congress  or 
by  this  committee  or  by  the  Senator  from 
Texas  or  others  of  us  that  this  distinc¬ 
tion  was  made,  and  it  is  traditional  that 
we  have  exempted  partsmen,  mechanics, 
and  salesmen.  Salesmen  are  a  little  dif¬ 
ferent  breed  of  cats,  because  they  go  out 
at  unusual  hours,  trying  to  earn  com¬ 
missions.  But  I  see  no  reason  why,  after 
historically  we  have  put  them  together, 
we  now  say,  “You  are  a  mere  partsman. 
You  are  going  to  be  treated  differently 
from  the  mechanic.”  It  seems  to  me, 
rather  than  treating  them  the  same,  we 
are  treating  the  partsman  differently 
from  the  way  he  and  the  mechanics  have 
been  treated  equally  since  we  have  had 
this  legislation. 

Mr.  YARBOROUGH.  The  answer  is 
that  a  partsman  is  an  inside  man.  The 
reason  for  exempting  the  salesmen  and 
the  mechanics  was  the  difficulty  of  their 
keeping  regular  hours.  The  salesman 
tries  to  get  people  mainly  after  their 
hours  of  work.  In  some  cases  a  man  will 
leave  his  job,  get  his  wife,  and  go  to  look 
at  automobiles.  So  the  hours  of  a  sales¬ 
man  are  different.  The  partsman  is 
basically  an  inside  man.  The  salesman 
has  been  referred  to  as  an  inside  man. 

We  are  not  trying  to  downgrade  the 
knowledge  of  the  partsman.  He  must 
have  knowledge,  just  as  the  clerk  who 
works  in  a  hardware  store  must  know 
what  is  sold.  If  he  had  no  knowledge,  he 
would  not  know  the  difference  between  a 
sixpenny  nail  and  a  twentypenny  nail. 
In  dealing  with  nuts  and  bolts  and  dif¬ 
ferent  parts  that  go  into  automobiles, 
surely  it  takes  people  with  knowledge  of 
those  parts.  Those  people  have  to  have 
experience.  Those  who  work  in  retail 
stores,  who  sell  piece  goods  to  ladies,  sell¬ 
ing  different  kinds  of  cloth,  must  have 
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specialized  knowledge.  This  provision 
does  not  downgrade  the  partsman.  The 
purpose  of  the  measure  was  not  to  give 
one  employer  or  employee  an  economic 
advantage  over  what  his  competitor 
down  the  street  might  have,  but  to  treat 
ail  of  them  alike.  It  was  not  an  attempt 
to  downgrade  the  knowledge  of  one  par¬ 
ticular  group,  but  the  attempt  was  to 
treat  the  two  groups  of  specialists  alike, 
because  if  one  was  called  a  dealer,  he 
would  be  exempt,  and  another  who  was 
called  a  retailer  would  not  come  under 
the  exemption.  This  provision  is  to  treat 
the  partsmen  and  retail  clerks  alike  un¬ 
der  the  law. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  CLARK.  I  should  like  to  ask  the 
Senator  from  Texas  a  couple  of  ques¬ 
tions.  I  am  a  member  of  the  full  com¬ 
mittee,  but  not  of  the  subcommittee. 
Personally,  I  have  followed  the  lead  of 
the  Senator  from  Texas,  who  is  the  ex¬ 
pert  in  our  committee,  in  this  extremely 
technical  legislation.  As  I  understand  it, 
mechanics,  salesmen,  and  partsmen  were 
all  brought  under  the  law - 

Mr.  YARBOROUGH.  We  are  dealing 
with  overtime. 

Mr.  CLARK.  I  understand,  but  I 
would  like  to  get  the  philosophy  of  this 
matter.  Under  the  administration’s  pro¬ 
posal,  mechanics,  salesmen,  and  parts¬ 
men  were  all  brought  in  for  the  first  time 
under  this  minimum  wage  law. 

Mr.  YARBOROUGH.  That  is  right. 

Mr.  CLARK.  This  is  an  extension  of 
coverage  which,  in  my  opinion,  was  long 
overdue.  Is  that  correct? 

Mr.  YARBOROUGH.  It  was. 

Mr.  CLARK.  This  portion  of  the  per¬ 
sons  proposed  to  be  brought  under  the 
minimum  wage  law  was  opposed  by  the 
automobile  lobby.  Is  that  correct? 

Mr.  YARBOROUGH.  That  is  correct. 

Mr.  CLARK.  In  effect,  the  House 
yielded,  to  some  extent,  to  the  importun- 
ings  of  the  automobile  lobby  and  took  out 
from  the  overtime  provisions  these  three 
groups  of  mechanics,  salesmen,  and 
partsmen.  I  think  it  is  a  shame  that  the 
House  did  not  adopt  that  which  the  ad¬ 
ministration  requested.  The  effect  of  it 
was  to  get  from  under  the  minimum  wage 
law,  as  a  concession  to  the  automobile 
lobby,  this  exemption  with  respect  to 
overtime. 

Mr.  YARBOROUGH.  That  is  correct. 

Mr.  CLARK.  In  my  opinion  it  is  a 
shame  that  the  House  made  an  exemp¬ 
tion  for  all  three  categories. 

When  the  bill  came  to  the  Senate,  as 
I  understand,  under  the  leadership  of 
the  Senator  from  Texas,  it  was  felt  it 
was  not  feasible  to  stand  up  and  fight 
against  the  automobile  lobby  to  the  ex¬ 
tent  of  restoring  all  that  the  administra¬ 
tion  sought,  but  in  a  spirit  of  compromise 
the  Senator  from  New  York,  who  is  the 
ranking  minority  member,  and  the  Sen¬ 
ator  from  Texas,  who  is  the  chairman  of 
the  subcommittee,  felt  that  we  should 
at  least  take  the  partsmen  out  from  the 
overtime  exemption.  There  is  not  too 
much  justification  for  leaving  the  me¬ 
chanics  and  salesmen  in  it,  but  a  distinc¬ 
tion  could  be  made  for  the  others.  An 
illustration  was  given  of  the  mechanics 


who  must  go  out  on  the  field  where  there 
is  a  harvesting  of  sugarbeets.  It  is  diffi¬ 
cult  to  keep  their  time  records.  So,  it  was 
said,  we  will  let  the  salesmen  and  me¬ 
chanics  out  from  under  the  overtime 
provision — thus  cutting  down  on  their 
wages  and  putting  them  in  a  wage  cate¬ 
gory  far  lower  than  they  had — but  there 
is  no  excuse  whatever  for  including  parts¬ 
men  in  the  overtime  exemption,  because 
the  partsman,  like  the  stenographer, 
would  be  working  inside. 

I  am  a  “city  slicker.”  I  do  not  live  on 
a  farm.  I  wish  I  did.  But  it  seems  to 
me  it  would  be  a  rare  day  when  one 
would  have  to  take  a  partsman,  who 
seems  to  be  a  clerk  behind  a  counter,  to 
go  along  with  a  mechanic  to  help  find 
out  what  is  needed  on  a  tractor  or  a 
piece  of  machinery  used  in  harvesting 
sugarbeets.  I  am  happy  to  support  the 
Senator  from  Texas. 

Is  that  not  why  the  Senate  committee 
went  a  little  way  in  trying  to  cover  peo¬ 
ple  who  should  be  included  under  this 
bill? 

Mr.  YARBOROUGH.  That  is  correct. 
Reference  has  been  made  to  the  me¬ 
chanic  having  to  wake  up  a  partsman  to 
find  out  what  part  is  necessary  in  a  trac¬ 
tor.  It  is  unlikely  that  a  partsman  would 
be  needed  to  help  the  mechanic  repair  a 
car  and  tell  him  what  is  needed.  I  have 
never  heard  of  it.  It  would  be  done  only 
to  a  very  limited  extent,  and  one  of  the 
rare  places  where  we  have  heard  a  parts¬ 
man  goes  out  with  the  mechanic  at  night 
to  see  what  part  is  needed  is  in  the  Sen¬ 
ate  Chamber. 

Mr.  CLARK.  Will  the  Senator  yield 
further? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  CLARK.  As  I  understand  the  sit¬ 
uation,  we  ought  to  be  worrying  and 
shedding  tears  for  the  employer  of  the 
partsman,  or  extolling  the  work  of  the 
mechanic  or  the  salesman  or  the  parts¬ 
man.  I  have  no  doubt  that  they  are 
laborers  worthy  of  their  hire,  but  why 
should  their  employers  get  the  benefit  of 
paying  them  less  than  the  laborer  is  en¬ 
titled  to,  by  exempting  a  man  who  is  not 
doing  the  kind  of  work  outside  the  store 
which  gives  some  excuse,  at  least,  for 
exempting  the  salesman  and  the  me¬ 
chanic? 

Mr.  YARBOROUGH.  I  will  say  this 
to  the  distinguished  Senator  from  In¬ 
diana  :  since  the  bulk  of  his  remarks  deal 
with  farms  and  farming  practices,  and 
farming  is  different  in  his  area  than  in 
mine,  I  would  be  willing  to  accept  an 
amendment  that  would  except  dealers  in 
farm  implements. 

But  we  have  here  involved  aircraft,  the 
great  number  of  gasoline-propelled  ve¬ 
hicles  in  this  country,  which  are  auto¬ 
mobiles  and  trucks,  and  other  fuel- 
driven  machines. 

If  that  is  an  impediment  to  the  rural 
economy,  I  would  be  the  first  to  wish  to 
support  the  Senator’s  amendment.  Per¬ 
haps  there  is  something  that  we  did  not 
learn  in  the  committee.  Frankly,  we  did 
not  learn  in  the  committee  that  this  was 
an  impediment  to  rural  communities.  If 
it  is,  and  if  it  represents  any  impairment 
of  the  farmers’  ability  to  produce,  I  am 
willing  to  accept  the  amendment,  if 
limited  to  farm  implements. 
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Mr.  BAYH.  If  the  Senator  will  yield, 
I  have  never,  to  my  knowledge — unless  I 
did  so  inadvertently — stated  that  the 
parts  man  is  going  to  accompany  the 
mechanic  out  to  the  countryside.  But 
if  he  comes  into  the  shop  at  an  hour  at 
which  he  would  not  normally  work,  he 
is  working,  if  he  comes  in  to  get  that 
part. 

I  wash  to  emphasize,  as  far  as  equality 
is  concerned — and  we  have  been  stress¬ 
ing  equality  of  treatment — I  think 
frankly  we  have  a  lot  of  points  on  our 
side  that  greater  equality  of  treatment 
would  be  achieved  by  accepting  my 
amendment,  because  the  difference  be¬ 
tween  the  parts  man  and  the  secretary — 
the  secretary  being  covered  and  the  parts 
man  not — is  that  the  parts  man,  in  a 
great  many  instances,  is  covered  by  a 
bonus  or  a  percentage  of  the  amount  of 
sales  that  he  makes. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  the  floor. 

Mr.  HRUSKA.  Mr.  President,  it  has 
been  suggested  by  the  Senator  from 
Pennsylvania  that  there  is  no  use  shed¬ 
ding  tears  for  the  employer  of  the  parts 
man.  I  understood  the  explanation  for 
the  elimination  of  the  parts  man  from 
the  exemption,  it  was  because  of  tears 
which  are  being  shed  by  the  committee 
for  the  wholesalers-distributors,  which 
prompted  the  committee  to  strike  parts 
men  from  the  exemption. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HRUSKA.  Surely. 

Mr.  YARBOROUGH.  They  are  the 
very  ones  whom  this  amendment  would 
help — General  Motors,  International 
Harvester,  and  all  the  rest.  The  amend¬ 
ment  would  be  helpful  to  them.  We  are 
talking  about  helping  the  hardware 
dealer,  or  the  man  on  Main  Street  when 
we  support  the  committee  bill. 

Mr.  HRUSKA.  Or  the  implement 
dealer.  Not  the  distributor,  but  the 
dealer. 

Mr.  YARBOROUGH.  Not  the  dealer. 
It  is  the  big  distributors  who  would  be 
helped  by  the  amendment  which  the 
Senator  from  Indiana  suggests. 

Mr.  HRUSKA.  The  committee  may 
have  a  different  idea  of  the  English 
language  than  I,  but  according  to  the 
committee  report,  it  narrowed  the  ex¬ 
emption  from  the  provisions  in  the  House 
bill  to  lessen  the  disadvantage  to  the 
wholesalers-distributors  who  have  no 
exemption. 

I  am  thinking  about  the  relatively 
small  farming  communities  and  the 
county  seats  that  have  no  wholesalers- 
distributors,  but  rather  a  repair  shop,  a 
service  shop,  or  a  small  dealership.  If 
you  want  to  get  at  those  distributor 
places  zero  in  on  them,  but  do  not  in¬ 
clude  the  many  service  places  and  small 
dealerships,  which  have  to  depend  upon 
a  competent  partsman  to  make  their 
business  run. 

Mr.  YARBOROUGH.  All  these  retail¬ 
ers,  these  stores,  one  might  call  them — 
a  better  term  would  be  “stores” — selling 
parts  up  and  down  the  street.  Surely 
they  wanted  to  be  exempt.  They  did  not 
ask  us  to  bring  in  the  partsman.  They 


August  24,  1966  CONGRESSIONAL  RECORD  —  SENATE 


19649 


said,  “Exempt  us,  too.”  That  would  take 
partsmen  all  over  the  country  out  from 
under  the  coverage  of  the  law. 

Mr.  HRUSKA.  But  they  are  running 
a  different  type  of  business.  They  are 
not  subject  to  being  called  up  in  the  mid¬ 
dle  of  the  night,  or  on  Sundays  and 
holidays,  as  are  the  small  dealers. 

Mr.  YARBOROUGH.  But  many  of 
them  cannot  survive  now,  because  a  man 
goes  to  buy  his  automobiles  and  finds  his 
mechanics  and  servicemen  there,  and 
more  and  more,  the  parts  departments 
of.  these  dealerships  are  growing  up 
That  is  their  competitive  right,  to  build 
up  their  parts  departments.  That  is 
part  of  the  American  system. 

But  our  effort,  in  the  committee,  was  to 
try  not,  under  the  Federal  law,  to  give 
one  man  retailing  parts  an  advantage 
over  the  others.  All  we  are  trying  to 
do  is  to  keep  the  competition  equal,  in¬ 
sofar  as  the  Federal  law  is  concerned; 
and  not  to  have  the  Federal  Government 
passing  a  law  saying  that  if  you  retail 
parts  from  one  type  of  store,  you  have  got 
to  pay  overtime  if  you  work  your  parts- 
man  over  8  hours  a  day  or  48  hours  a 
|  week.  If  we  pass  the  House  provision, 

1  we  are  saying  that  in  another  type  of 

business,  you  can  work  your  employees 
50  or  56  hours  a  week,  and  will  not  have 
to  pay  any  overtime. 

It  was  the  thought  of  the  committee 
that  if  the  Federal  Government  is  reach¬ 
ing  its  long  hand  in  here,  if  they  are 
doing  the  same  thing,  and  one  calls  his 
business  a  store  and  the  other  says,  “I  am 
an  automobile  dealer,”  that  we  should 
treat  the  partsmen,  at  least,  both  alike. 

Mr.  HRUSKA.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

Mr.  JAVITS.  Mr.  President,  before 
the  Senator  does  that,  will  he  yield  to 
me? 

Mr.  HRUSKA.  Surely. 

Mr.  JAVITS.  I  would  like  to  point  out 
one  thing  to  the  Senator.  I  was,  as  a 
matter  of  fact,  a  party  to  this  effort  to 
compromise.  We  could  have  gone  either 
way,  up  or  down.  We  chose  to  go  up  for 
both,  instead  of  down  for  both,  because 
|  the  case  made  for  the  parties  was  equally 
persuasive  by  the  dealerships  as  well  as 
by  the  wholesalers. 

But  I  should  like  to  point  something 
out  to  the  Senator  which  I  gather  has 
not  actually  been  done;  that  is  the  only 
reason  I  rise. 

We  did  take  care  of  one  other  big 
problem  of  the  dealers. 

Mr.  President,  may  I  be  recognized 
independently?  The  Senator  from  Ne¬ 
braska  has  been  called  from  the  floor, 
and  will  yield  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  point 
I  wish  to  make  is  that  we  did  take  care 
of  a  very  real  problem  of  the  automobile 
dealers  in  eliminating  the  idea  that  if 
their  mechanics,  their  salesmen,  and 
their  partsmen  were  employed  in  a  sep¬ 
arate  structure  from  the  one  in  which 
they  conducted  the  garage  or  service  sta¬ 
tion,  that  that  would  deprive  them  of  the 
exemption  which  they  had.  The  report, 
at  page  32,  contains  language  which  I 
proposed,  to  make  it  clear  that  the  ex- 
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emption  will  extend  to  the  employer  even 
if  certain  of  the  employees  are  separately 
housed.  This  is  a  tremendous  advantage, 
because  it  was  a  problem,  very  greatly 
complained  about,  to  the  dealers. 

Then  our  factual  inquiry  demonstrated 
that  as  far  as  the  automobile  partsmen 
were  concerned,  they  did  work  regular 
hours,  they  were  not,  like  the  mechanic 
and  the  salesman,  subject  to  call  at  any 
time  that  a  fellow’s  car  broke  down,  but 
the  parts  departments  generally  re¬ 
mained  open  at  stated  times,  even  in  the 
smallest  establishments.  And  therefore, 
the  thing  to  do  was  not  to  deprive  of  the 
overtime  partsmen  of  the  wholesalers  by 
grading  them  down  to  the  level  of  the 
retail  dealers,  but  rather  to  grade  the 
whole  thing  up. 

I  do  not  subscribe  to  the  idea  that  this 
is  for  any  automobile  lobby,  and  I  do  not 
subscribe  to  the  idea  that  these  amend¬ 
ments  are  designed  to  favor  anybody. 
They  merely  equalize  competition,  and 
at  the  same  time  give  the  worker  his  due, 
which  is  overtime  pay,  in  a  perfectly 
normal  operation  which  we  found,  as  a 
matter  of  fact,  does  not  have  the  vicissi¬ 
tudes  and  the  uncertainties  which  can 
be  ascribed  to  the  jobs  of  the  mechanic 
or  the  salesman.  I  think  it  is  a  perfectly 
fair  compromise.  It  is  constructive.  I 
hope  very  much  that  the  Senate  will 
agree  with  that  view.  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President,  I  modify 
my  amendment  which  is  at  the  desk. 

I  understand  the  Senator  from  Texas, 
who  has  a  long  tradition  of  agricultural 
background,  is  willing  to  accept  this  type 
of  amendment. 

I  modify  my  amendment  so  as  to  make 
it  read : 

On  page  49,  lines  14  and  15,  strike  out 
“  (other  than  partsman)  ”. 

On  page  49,  line  16,  insert  after  the  word 
“aircraft”  “and  partsmen  primarily  engaged 
in  selling  or  servicing  farm  implements”. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  the 
amendment  will  refer  to  the  selling  or 
servicing  of  farm  implements,  is  that 
correct? 

Mr.  BAYH.  The  Senator  is  correct. 

The  main  thrust  of  this  amendment 
would  be  to  eliminate  the  argument  pre¬ 
viously  made  with  respect  to  that  indus¬ 
try  or  to  dealerships  dealing  in  that  in¬ 
dustry. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  my  modified  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
modified  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  49,  lines  14  and  15,  strike  out 
“(other  than  partsman)  ”. 

On  page  49,  line  16,  insert  after  the  word 
“aircraft”  “and  partsmen  primarily  engaged 
in  selling  or  servicing  farm  implements”. 

Mr.  YARBOROUGH.  Mr.  President,  I 
accept  the  amendment  as  modified  by 
the  distinguished  Senator  from  Indiana. 

Mr.  HRUSKA.  Mr.  President,  I  deeply 
appreciate  the  willingness  of  the  chair¬ 


man  to  accept  the  modified  amendment. 
I  am  sure,  after  consultation  with  the 
Senator  from  Indiana,  it  will  serve  the 
purpose  we  are  trying  to  achieve. 

I  fully  support  the  modification  and  I 
thank  the  chairman  of  the  subcom¬ 
mittee. 

Mr.  YARBOROUGH.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  and 
the  Senator  from  Indiana. 

When  this  matter  was  discussed  in  the 
committee  and  in  the  subcommittee,  I 
never  heard  the  farm  element  men¬ 
tioned.  This  was  primarily  a  competitive 
situation  among  dealers  on  the  streets 
of  the  cities  and  towns,  which  dealers 
were  selling  parts  of  automobiles. 

I  am  glad  we  brought  this  matter  up, 
so  that  we  could  be  certain  that  farm 
communities  would  not  be  disadvantaged 
by  the  requirement  that  tractors  and 
other  farm  implements  be  serviced  on 
the  farm.  This  is  a  clarification  that  is 
beneficial  to  the  bill. 

Mr.  BAYH.  I  thank  the  Senator  from 
Texas  for  his  cooperation  and  under¬ 
standing.  It  has  been  enlightening  to  all 
of  us  to  have  an  oportunity  to  explore 
the  alternative  opportunities  and  con¬ 
sider  the  impacts  that  would  result.  The 
amendment  will  reach  the  major  objec¬ 
tive  we  are  trying  to  attain;  that  is,  a 
removal  of  the  burden  that  would  be 
placed  on  rural  America.  I  thank  the 
Senator  from  Texas  for  his  assistance. 

Mr.  YARBOROUGH.  I  thank  the 
Senator  from  Indiana  for  his  contribu¬ 
tion.  He  has  been  most  helpful  in  the 
preparation  of  the  bill. 

Mr.  JAVTTS.  Mr.  President,  I  am  de¬ 
lighted  that  this  problem  has  been 
solved.  I  assure  the  Senator  from  Ne¬ 
braska  and  the  Senator  from  Indiana 
that,  as  the  Senator  from  Texas  has  said, 
our  eye  was  not  on  this  particular 
target — the  farm  implement  dealer.  I 
am  much  pleased  that  we  have  found  it 
possible  to  satisfy  what  appears  to  be  a 
legitimate  need. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment,  as  modified,  of  the  Senator  from 
Indiana. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  am  told 
that  a  problem  arises  from  language  on 
page  15  of  the  report.  The  problem  re¬ 
lates  to  the  paragraph  entitled  “Clarifi¬ 
cation  and  Consolidation  of  Exemptions 
Relating  to  Seasonal  Industries  and  the 
Handling  and  Processing  of  Farm 
Products.”  We  included  certain  condi¬ 
tions  which,  if  they  exist,  will  require 
overtime  exemption  for  canning,  pack¬ 
ing,  et  cetera.  The  last  three  lines  on 
page  15  read  as  follows: 

Perishable  refers  to  commodities  subject 
to  deterioration  or  spoilage  under  ordinary 
circumstances  unless  some  affirmative  action 
is  taken  within  a  short  time  to  preserve  them 
from  spoilage  or  decay. 

I  ask  the  Senator  from  Texas  whether 
the  word  “short”  is  an  essential  qualifi¬ 
cation  to  that  definition  or  criterion,  or 
whether  the  sentence  is  complete  with¬ 
out  it. 

Mr.  YARBOROUGH.  Mr.  President, 
it  is  fortunate  that  the  distinguished 
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Senator  from  New  York  has  raised  this 
question,  because  there  is  a  conflict  in 
the  language  in  the  report.  At  the  top 
of  page  31  of  the  report,  the  paragraph 
reads: 

Perishable  covers  products  subject  to  decay 
or  spoilage.  A  commodity  is  not  to  be  re¬ 
garded  as  a  perishable  at  the  time  of  delivery 
unless  under  ordinary  circumstances  some 
affirmative  and  continuous  step  such  as  re¬ 
frigeration  or  canning  is  necessary  to  pre¬ 
serve  it  from  spoilage  or  decay. 

The  last  sentence  on  page  15,  as 
pointed  out  by  the  distinguished  senior 
Senator  from  New  York,  reads: 

Perishable  refers  to  commodities  subject 
to  deterioration  or  spoilage  under  ordinary 
circumstances  unless  some  affirmative  action 
is  taken  within  a  short  time  to  preserve 
them  from  spoilage  or  decay. 

It  was  the  intention  of  the  committee, 
at  the  sessions  I  conducted,  that  the  def¬ 
inition  of  “perishable”  should  be  that  at 
the  top  of  page  31,  and  that  should  be 
considered  the  correct  definition.  The 
staff  worked  under  great  pressure.  It 
was  a  tremendous  job.  This  80-page 
report  was  compiled  in  a  few  days,  and 
it  was  printed  last  night.  It  was  filed 
yesterday  afternoon,  and  the  report  was 
on  the  desks  of  Senators  by  8:30  this 
morning.  There  is  a  conflict  in  the 
the  language,  and  it  was  not  intended 
that  the  definition  of  “perishable”  at  the 
bottom  of  page  15  include  the  words 
“within  a  short  time.” 

Mr.  President,  for  the  clarification  of 
the  Record,  I  ask  unanimous  consent 
that  the  last  line  on  page  15  be  cor¬ 
rected  by  deleting  the  words  “within  a 
short  time.” 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  YARBOROUGH.  With  that  de¬ 
letion,  the  last  sentence  of  page  15  will 
now  read  as  follows: 

Perishable  refers  to  commodities  subject  to 
deterioration  or  spoilage  under  ordinary  cir¬ 
cumstances  unless  some  affirmative  action 
is  taken  to  preserve  them  from  spoilage  or 
decay. 

I  agree  with  the  distinguished  Senator 
from  New  York.  That  was  the  under¬ 
standing  of  the  committee. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Clark  in  the  chair) .  Will  the  Senator 
repeat  his  request? 

Mr.  JAVITS.  There  was  a  unanimous 
request,  Mr.  President,  to  correct  the  re¬ 
port  at  page  15,  in  the  last  line  thereof, 
and  we  would  like  a  ruling  on  that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Texas?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  KUCHEL.  Mr.  President,  during 
the  time  I  have  been  permitted  to  be  a 
Member  of  the  Senate,  I  have  been  in¬ 
terested  in  and  deeply  concerned  with 
the  plight  of  the  American  farmworker. 
I  come  from  a  State  which  has  more  pro¬ 
tective  farm  legislation  than  any  other 
State  in  the  country.  I  come  from  a 
State  where  the  average  hourly  wage  for 
farm  labor,  without  board  or  room,  was 
$1.42  as  of  January,  1966. 

Let  the  Record  clearly  show,  Mr. 
President,  that  the  hourly  wage  rate  for 
farm  labor  in  some  of  the  other  States 
of  the  Union  is  as  low  as  65  cents. 

During  the  administration  of  former 
President  Eisenhower,  the  Department  of 
Labor  issued  a  report  in  which  it  said: 

On  balance  It  appears  both  desirable  and 
feasible  to  extend  Federal  minimum  wage 
legislation  to  agriculture,  at  an  economically 
appropriate  rate,  in  order  to  establish  a  wage 
standard  for  agriculture  and  bring  about  an 
improvement  in  the  wage  structure  of  hired 
farm  labor.  To  do  so,  a  Federal  minimum 
wage  would  need  to  be  applied  to  a  substan¬ 
tial  proportion  of  hired  farm  labor,  in  many 
areas,  and  particularly  in  the  low-wage 
regions  of  surplus  farm  labor.  It  need  not 
apply  to  all  hired  farmworkers  in  order 
to  establish  an  effective  minimum  wage 
standard  in  agriculture.  (Problems  In¬ 
volved  in  Applying  a  Federal  Minimum  Wage 
to  Agriculture  Workers,  Department  of  Labor 
Report,  April  1960.) 

I  am  happy  to  observe  that  the  bill 
before  us  provides  some  coverage,  how¬ 
ever  small,  to  the  American  farmworker. 
I  observe  that  section  302  of  the  bill  pro¬ 
vides  that  employees  shall  receive  not 
less  than  $1  an  hour  during  the  first  year 
following  the  coming  into  effect  of  the 
Fair  Labor  Standards  Act  Amendment 
of  1966,  not  less  than  $1.15  an  hour  dur¬ 
ing  the  second  year  from  such  date,  and 
not  less  than  $1.30  an  hour  thereafter. 

It  then  goes  on  to  provide  for  payment 
on  the  basis  of  piecework  under  the  fol¬ 
lowing  verbiage.  I  quote  from  page  53, 
line  16: 

Provided,  That  in  the  case  of  workers  em¬ 
ployed  in  agriculture  in  hand  harvest  work 
by  an  employer  on  a  piece-rate  basis,  if  dur¬ 
ing  any  workweek  the  average  of  the  aggre¬ 
gated  earnings  of  such  workers  exceeds  the 
minimum  hourly  wage  as  prescribed  above, 
the  employer  shall  be  considered  to  be  in 
compliance  with  this  section:  Provided  fur¬ 
ther,  That  no  employee  employed  on  such 
piece-rate  basis  is  paid  less  than  75  per 
centum  of  the  minimum  wage  applicable 
under  this  paragraph. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record,  the 
comments  of  the  committee  on  the  provi¬ 
sions  of  the  bill  dealing  with  farm  labor 
as  they  appear  on  pages  19  through  21. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AGRICULTURAL  MINIMUM  WAGE 

The  wages  paid  many  farmworkers  are  far 
below  the  minimum,  wage  standards  estab¬ 
lished  by  the  act.  The  minimum  wage  for 
covered  agricultural  workers  will  be  $1  an 
hour  beginning  February  1,  1967;  $1.15  an 
hour  beginning  February  1,  1968;  and  $1.30 
an  hour  beginning  February  1,  1969.  Room, 
board,  and  other  facilities  customarily  fur¬ 
nished  employees  by  employers  are  “wages” 
according  to  their  fair  value  or  reasonable 
cost  as  provided  for  in  section  3(m)  of  the 
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act.  In  the  case  of  hand  harvest  workers 
paid  on  a  piece  rate  basis,  the  employer  will 
be  considered  as  complying  with  the  act  if 
the  hourly  average  of  the  aggregate  earnings 
of  all  such  workers  during  any  workweek 
exceeds  the  minimum  hourly  wage.  How¬ 
ever,  in  no  event  may  any  individual  worker 
be  paid  less  than  75  percent  of  the  applica¬ 
ble  minimum  wage. 

The  committee  is  fully  aware  of  its  respon¬ 
sibility  in  extending  the  minimum  wage 
standards  of  the  Fair  Labor  Standards  Act 
to  agricultural  employment  for  the  first  time. 
The  initial  rate  established  for  farmworkers 
is  the  same  rate  set  for  all  newly  covered 
workers— $1  an  hour  in  February  1967.  The 
bill  further  provides  that  the  increases  in  the 
minimum  wage  for  farmworkers  will  parallel 
the  increases  provided  for  newly  covered  non¬ 
farmworkers — in  February  1968,  to$1.15;  and 
in  February  1969,  to  $1.30.  While  the  com¬ 
mittee  has  provided  for  two  additional  in¬ 
creases  for  nonfarm  newly  covered  workers 
so  that  all  nonfarmworkers  will  be  required 
to  be  paid  at  least  $1.60  by  February  1969,  no 
schedule  of  escalation  has  been  included  to 
raise  farmworkers  to  the  Federal  minimum 
wage  of  $1.60.  It  is  the  intention  of  this 
committee  that  all  workers  under  the  act 
be  subject  to  a  single  minimum  wage.  The 
committee  action  in  limiting  the  pattern  of 
escalation  for  agriculture  at  this  time  to  $1.30 
in  February  1969  is  to  insure  that  there  be 
a  careful  evaluation  of  the  effects  of  apply¬ 
ing  a  minimum  wage  to  agriculture.  The 
committee  expects  that  agriculture  will  ad¬ 
just  without  adverse  effects  as  have  other 
industries  under  the  act  and  that  additional 
increases  will  be  provided  in  the  future. 

A  1965  survey  of  1.4  million  hired  farm¬ 
workers  indicated  that  70  percent  earned  less 
than  $1.25  an  hour;  50  percent  earned  less 
than  $1  an  hour;  and  34  percent  earned  less 
than  75  cents  an  hour.  Average  hourly  earn¬ 
ings  in  agriculture  were  $1.01  an  hour  on 
July  1,  1966,  in  the  United  States.  In  some 
States  the  average  falls  below  60  cents  an 
hour  and  there  are  reports  of  wages  of  30 
cents  an  hour.  About  2.1  million  persons  did 
farm  wage  work  only  and  about  1.3  million 
were  employed  at  both  farm  and  nonfarm 
wage  work  in  1964.  Those  workers  who  did 
farm  wage  work  only  averaged  about  100  days 
of  farm  wage  employment  and  earned  $689 
during  the  year.  Workers  employed  at  both 
farm  and  nonfarm  wage  work  did  an  average 
of  98  days  of  nonfarm  wage  work  and  49 
days  of  farm  work  and  earned  total  wages 
of  $1,379.  There  were  2.5  million  households 
in  the  United  States  that  contained  at  least 
1  person  who  did  farmwork  for  wages  in 
1964.  Over  half  of  these  households  had  an¬ 
nual  income  below  $3,000. 

The  two  top  classes  of  farms  (class  I  equals 
$40,000-plus  and  class  II  equals  $20,000  to 
$39,999,  total  value  of  farm  products  sold 
commercially)  include  only  9  percent  of  all 
farms,  but  they  produce  50  percent  of  all 
farm  output.  These  two  top  classes  of  farms 
pay  out  more  than  70  percent  of  the  total 
annual  farm  wage  bill.  In  fact,  class  I  farms 
alone  pay  out  more  than  half  of  the  annual 
commercial  farm  wage  bill.  Very  recent 
sample  studies  indicate  that  this  concentra¬ 
tion  of  agricultural  production  and  hired 
labor  on  large  farms  has  been  increasing. 
Such  cost  increases,  focused  primarily  upon 
the  largest  agri-business  enterprises  who  tend 
to  be  the  price  leaders,  would  tend  to  create 
a  more  favorable  competitive  situation  for 
family  farm  operators.  The  imputed  wage 
for  the  family  farm  operator  and  his  family 
would  no  longer  be  so  drastically  under¬ 
mined  by  the  tragic  wages  of  workers  on  the 
largest  farms. 

Between  1950  and  1960  output  per  agri- 
cutural  man-hour  increased  69  percent  com¬ 
pared  with  23  percent  in  nonagricultural 
employment.  From  1960  to  1964,  the  output 
per  man-hour  in  agriculture  increased  23 
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percent  compared  with  13  percent  in  non- 
agricultural  industries.  The  labor  of  1  farm¬ 
worker  supplied  the  farm  products  needed  of 
11  persons  in  1940,  15  persons  in  1950,  26 
persons  in  1960,  and  33  persons  in  1964.  This 
has  been  accomplished  through  the  use  of 
improving  farming  techniques.  Mechanical 
harvesting  has  made  enormous  strides  and 
use  of  fertilizers  and  other  chemical  agents 
has  grown  rapidly.  Despite  this  gain  in  pro¬ 
ductivity,  wages  of  farmworkers  have  lagged 
far  behind  those  of  workers  in  nonagricul- 
tural  industries.  Not  only  have  farm  labor 
wages  lagged  behind  those  of  other  workers, 
but  a  widening  of  the  gap  between  agricul¬ 
tural  and  nonagricultural  wages,  has  in  fact, 
occurred  despite  the  fact  that  output  per 
man-hour  in  agriculture  was  2.7  times  as 
great  in  1964  as  in  1947,  while  in  nonagricul¬ 
tural  industries  it  was  1.6  times  as  great. 

The  policy  of  the  Pair  Labor  Standards  Act 
Is  to  provide  a  wage  which  will  enable  a 
worker  to  maintain  a  decent  standard  of  liv¬ 
ing.  If  prices  were  to  rise  equally  or  faster 
than  the  rise  in  wages,  the  real  earnings  of 
workers  would  remain  stable  or  decline.  If 
the  price  of  farm  products  were  to  rise  more 
than  wages  as  a  result  of  the  coverage  of 
farmworkers,  the  intent  of  the  legislation 
would  be  negated.  Thus,  the  committee 
looked  at  the  relation  of  the  cost  of  field 
labor  to  the  price  of  farm  products  to  the 
consumer.  The  conclusion  is  clear.  Field 
labor  is  a  very  small  percentage  of  costs  to 
the  consumer.  The  cost  of  bringing  seasonal 
agricultural  wages  up  to  the  level  of  about 
$1.25  an  hour  is  approximately  equal  to  1 
cent  per  unit  for  most  vegetables  and 
fruits — per  pound  or  per  dozen  or  per  head 
or  whatever  the  ordinary  unit  may  be.  If 
retail  prices  go  up  more  than  that  and 
if  the  increase  is  blamed  on  rising  labor  costs 
in  the  field,  the  American  housewife  should 
demand  a  complete  and  immediate  congres¬ 
sional  inquiry. 

Mr.  KUCHEL.  Mr.  President,  over  a 
year  ago,  on  July  29,  1965,  I  introduced 
a  bill  in  the  nature  of  an  amendment  to 
the  Fair  Labor  Standards  Act,  which 
would  do  two  things.  First,  it  would  re¬ 
move  the  exemption  in  the  present  law 
under  minimum  wage  laws  and  would 
apply  minimum  wage  standards  to 
workers  on  farms  which  require  more 
than  300  man-days  of  hired  farm  labor 
during  any  one  of  the  four  preceding 
quarters  of  the  year.  During  the  first 
year  after  the  adoption  of  my  bill,  a 
minimum  wage  of  not  less  than  $1  an 
hour  would  apply.  In  the  second  year, 
a  minimum  wage  of  $1.15  an  hour  would 
apply.  In  the  third  year,  the  national 
minimum  would  be  applied.  That  is,  the 
national  minimum  set  by  the  Congress. 

Second,  my  bill  would  provide  limita¬ 
tions  on  the  use  of  agricultural  child 
labor  outside  of  school  hours  and  when 
school  is  not  in  session.  If  this  amend¬ 
ment  were  adopted,  a  child  would  be  per¬ 
mitted  to  work  in  agriculture  outside 
school  hours,  with  exceptions  for  on  a 
family  farm,  only  if  he  were  14  years  or 
older. 

I  am  glad  the  committee  has  seen  fit 
to  take  some  action  along  the  lines  of  my 
recommendations. 

Mr.  President,  the,  amendment  that  I 
am  about  to  offer  is  quite  clear  and  to  the 
point.  It  would  provide,  as  does  the  bill 
before  us,  that  in  the  first  year  of  this 
bill’s  operation  as  a  law,  a  dollar  an  hour 
will  be  the  minimum  wage  for  agricul¬ 
tural  labor.  It  woud  provide  that  in  the 
second  year,  as  does  this  bill,  the  min¬ 
imum  wage  for  agricultural  labor  shall 


be  $1.15  per  hour.  It  would  provide,  as 
does  this  bill,  that  in  the  third  year  of 
operation  of  this  bill  as  a  statute,  $1.30 
an  hour  shall  be  the  minimum  wage  for 
agricultural  labor. 

But  it  goes  on  to  provide  that  in 
the  fourth  year  the  minimum  wage  for 
agricultural  labor  shall  be  $1.45;  and  in 
the  fifth  year  $1.60  an  hour  shall  be  the 
minimum  wage  for  agricultural  labor. 

Mr.  President,  I  do  not  seek  to  change 
the  500  man-day  requirement,  although 
my  bill  a  year  ago  would  have  provided 
for  a  300  man-day  requirement. 

I  do  not  seek  to  change  the  provisions 
of  the  piecework  part  of  this  section  in 
the  bill. 

I  do  seek  to  provide  that  what  we  are 
about  to  do  in  the  Senate  with  respect 
to  an  ultimate  minimum  wage  of  $1.60 
an  hour  for  people  who  work  in  industry, 
in  businesses  and  in  retail  stores  in 
America,  will  also  be  provided  as  a  min¬ 
imum  for  people  who  work  on  the  farms. 

In  the  years  that  I  have  been  in  the 
Senate  I  have  listened  to  Senators  bring 
forth  legislation  to  help  the  migratory 
farm  worker.  We  have  appropriated 
money  under  various  provisions  of  the 
law  to  help  the  migratory  worker  in 
America  and  his  family.  I  have  voted 
for  every  single  one  of  those  proposals 
as  they  have  come  forward  in  the 
Senate. 

But  here  is  an  opportunity  for  Sena¬ 
tors  to  demonstrate  by  their  vote 
whether  or  not  they  are  going  to  give 
the  benefit  of  a  minimum  wage,  however 
low  it  may  be,  to  a  farm  worker  on  ex¬ 
actly  the  same  basis  as  they  are  going 
to  give  it  to  a  man  working  in  a  store 
down  the  street,  or  anyplace  else  in  this 
country. 

AMENDMENT  NO.  763 

Mr.  President,  I  send  to  the  desk  an 
amendment  which  I  ask  to  be  received, 
printed,  and  placed  on  the  desks  of 
Senators  tomorrow. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  text  of  the  amendment 
appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  53,  beginning  with  line  12  strike 
out  through  the  word  “thereafter”  in  line 
16,  and  substitute  the  following:  “not  less 
than  $1.00  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966,  not  less  than  $1.15  an 
hour  during  the  second  year  from  such  date, 
not  less  than  $1.30  an  hour  during  the  third 
year  from  such  date,  not  less  than  $1.45  an 
hour  during  the  fourth  year  from  such  date, 
not  less  than  $1.60  an  hour  during  the  fifth 
year  from  such  date,  and  not  less  than  the 
minimum  wage  rate  prescribed  by  section  6 
(a)  (1)  thereafter”. 

Mr.  KUCHEL.  Mr.  President,  I  yield 
the  floor. 

Mr.  FANNIN.  Mr.  President,  I  call 
up  my  amendment  (No.  769)  and  ask 
that  it  be  stated.  I  do  this  with  the 
understanding  that  it  will  become  the 
pending  business  and  will  not  be  voted 
upon  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  I  do  not  under¬ 


stand  that  the  Senator  from  Arizona  is 
making  a  unanimous-consent  request. 
I  understand  that  he  is  announcing  to 
the  Senate  he  does  not  expect  to  have  the 
amendment  voted  upon  today.  Let  me 
say  to  the  Senator  that  I  am  prepared 
to  join  him  in  whatever  is  necessary  to 
see  that  that  happens.  I  do  not  believe 
that  he  intends  any  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  infor¬ 
mation  of  the  Senate. 

The  legislative  clerk  read  the  amend¬ 
ment  as  follows: 

On  page  52,  at  the  beginning  of  line  15, 
to  strike  out  the  word  “year”  and  insert 
“two  years”. 

Mr.  FANNIN.  Mr.  President,  I  wish  to 
express  my  appreciation  to  the  Senator 
from  New  York  for  his  comments. 

Mr.  President,  this  amendment  is  a 
simple,  prudent  step  to  minimize  the  in¬ 
flationary  impact  and  disruption  inher¬ 
ent  in  legislating  an  increase  in  the 
minimum  wage  to  $1.60. 

As  reported  by  the  committee,  the  bill 
provides  for  a  20-cent  increase  that 
would  become  effective  only  12  months 
after  the  economy  had  absorbed  the  15- 
cent  increase  to  $1.40.  Pennies  may  not 
sound  like  much,  but  consider  the  fact 
that  this  proposed  increase  is  equivalent 
to  an  annual  rise  of  14.3  percents— a  dras¬ 
tic  upward  movement  that  is  without 
precedent  in  nearly  three  decades  of 
minimum  wage  legislative  history. 

My  amendment  would  not  disturb  the 
15-cent  boost  to  $1.40,  but  would  stretch 
out  the  absorption  period  to  24  months — 
the  same  length  of  time  voted  by  the 
House. 

Actually,  if  we  followed  the  pattern 
of  increases  and  effective  dates  estab¬ 
lished  in  prior  amendments  to  the  mini¬ 
mum  wage  law,  a  36-month  period  would 
be  more  appropriate. 

Even  the  24-month  period  called  for 
in  this  amendment  would  exceed  the  his¬ 
toric  pattern  and  most  certainly  would 
shatter  the  remnants  of  the  administra¬ 
tion’s  guidelines.  It  would  produce  an 
annual  increase  of  7.2  percent — a  fig¬ 
ure  that  is  more  than  double  the  guide¬ 
line  concept. 

The  36-month  period  by  contrast 
would  have  produced  an  annual  increase 
of  only  4.7  percent,  and  this  is  consid¬ 
erably  more  in  keeping  with  the  guide¬ 
line  concept  as  well  as  past  experience. 

Mr.  President,  with  all  of  the  various 
statistics  and  percentages  that  have  been 
employed  on  all  sides  of  this  matter,  it 
is  easy  to  obscure  the  fundamental  point. 

As  the  late  George  Bernard  Shaw  once 
observed : 

If  you  took  all  the  economists  in  the  coun¬ 
try  and  laid  them  end  to  end,  they  wouldn’t 
reach  a  conclusion. 

Nevertheless,  there  should  be  no  doubt 
in  anyone’s  mind  by  this  time  that  seri¬ 
ous  inflation  exists  in  the  economy  to¬ 
day — and  it  is  getting  worse  every  month. 
There  may  be  debate  about  the  extent 
but  not  the  substance. 

It  is  reasonable  to  assume  that  the 
more  skilled  workers,  who  have  always 
enjoyed  wages  above  the  minimum,  will 
continue  to  insist  on  their  historic  dif¬ 
ferential.  If  this  bill  is  not  amended, 
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we  will  be  legislating  an  immediate  14.3 
percent  increase  over  the  first  year  in  the 
average  manufacturing  wage. 

This  flies  in  the  face  of  economic  pru¬ 
dence  and  the  mountains  of  evidence 
that  attest  to  inflation’s  threatening  pro¬ 
portion. 

Surely,  as  legislators,  we  have  a  re¬ 
sponsibility  to  do  everything  we  can  to 
exercise  the  kind  of  sensible  economic 
restraint  that  we  urge  upon  both  man¬ 
agement  and  labor. 

In  my  judgment,  it  would  be  a  serious 
mistake  to  step  up  the  minimum  wage 
so  quickly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
my  view  is  that  liberalization  and  ex¬ 
pansion  of  the  mimimum  wage  law  is 
needed.  I  support  the  pending  legisla¬ 
tive  proposal. 

I  shall,  of  course,  listen  to  arguments 
on  amendments  as  they  are  offered  and 
shall  vote  in  accordance  with  my  judg¬ 
ment  and  conscience  for  or  against  such 
amendments. 

Mr.  President,  28  years  ago,  following 
the  great  depression.  Congress  enacted 
the  Fair  Labor  Standards  Act,  declaring 
that  it  would  be  national  policy  to 
achieve  minimum  wage  levels  necessary 
for  the  maintenance  of  the  health, 
efficiency,  and  well-being  of  American 
workers. 

This  is  one  of  the  many  imprints  which 
that  great  President,  Franklin  D.  Roose¬ 
velt,  left  upon  the  pages  of  the  history 
of  this  country  and  which  will  doubt¬ 
less  endure  forever.  President  Roosevelt 
called  this  beneficent  legislation  the  key¬ 
stone  of  the  labor  policy  of  his  adminis¬ 
tration. 

Mr.  President,  it  was  far  more  than 
that.  For  the  first  time  the  working¬ 
man  or  workingwoman  at  the  bottom  of 
the  economic  ladder  was  given  the  assur¬ 
ance  of  a  decent  standard  of  living. 
Since  that  time,  Congress  has  three 
times  acted  to  boost  the  minimum  wage. 
In  1949,  it  was  increased  to  75  cents  an 
hour;  in  1955,  to  $1  an  hour;  and  in  1961, 
to  $1.25  an  hour.  Whatever  fears 
existed  in  the  past  that  a  higher  mini¬ 
mum  wage  would  adversely  affect  mar¬ 
ginal  employers  were  found  to  be  ground¬ 
less  and  have  long  disappeared. 

The  pending  bill  will  increase  the  mini¬ 
mum  wage  for  those  already  covered  to 
$1.40  an  hour  effective  next  February 
and  then  to  $1.60  effective  February 
1968.  For  those  not  presently  covered, 
the  bill  provides  a  minimum  wage  of  $1 
effective  next  February  and  15  cents  an 
hour  each  suceeding  year  until  it  reaches 
$1.60.  For  agricultural  workers,  it  pro¬ 
vides  a  minimum  wage  of  $1  effective 
next  February  and  15  cents  an  hour  each 
year  until  it  reaches  $1.30. 

At  the  present  time,  there  are  17,667,- 
000  workers  not  covered  by  our  minimum 


wage  laws.  Under  the  bill,  as  reported 
by  the  Senate  Committee  on  Labor  and 
Public  Welfare,  7,180,000  of  these  work¬ 
ing  men  and  women  will  come  under  the 
beneficent  provisions  of  the  minimum 
wage  law  if  this  legislative  proposal  be¬ 
comes  the  law  of  the  land. 

Mr.  President,  we  are  fortunate  in  that 
we  live  in  the  richest  nation  in  the  world. 
We  have  the  greatest  material  resources 
any  nation  has  ever  known.  In  the 
midst  of  this  abundance,  almost  one- 
fourth  of  our  people  are  living  at  or  near 
the  poverty  level,  unable  to  afford  good 
health  care,  decent  housing,  adequate 
food,  and  proper  clothing.  Most  are  em¬ 
ployed,  but  no  matter  how  long  or  how 
hard  they  may  work,  they  are  not  paid 
enough  for  their  labor  to  meet  the  basic 
needs  of  daily  living. 

The  Department  of  Labor  estimates 
that  a  worker  requires  more  than  $2  an 
hour  to  support  a  family  of  four  with  a 
minimum  decent  standard  of  living.  It 
is  clear,  therefore,  that  under  present 
circumstances  even  $1.60  an  hour  can 
hardly  be  considered  a  satisfactory  living 
wage. 

The  goods  and  services  of  employers 
who  pay  adequate  wages  must  compete 
with  those  produced  by  unscrupulous  em¬ 
ployers  who  pay  substandard  wages.  A 
realistic  minimum  wage  will  bring  added 
prosperity  to  our  businessmen,  as  well  as 
to  their  employees.  It  will  protect  and 
develop  their  markets.  People  will  have 
more  money  to  spend,  and  will  spend  it 
on  necessities.  The  fairminded  em¬ 
ployer  will  no  longer  be  at  a  disadvantage 
with  those  who  would  depress  wages  to 
their  lowest  point. 

Mr.  President,  this  Nation  can  no 
longer  tolerate  having  millions  of  its 
citizens  condemned  to  a  caste  which  vir¬ 
tually  prevents  bettering  their  lives  and 
those  of  their  families.  One  of  the  great 
promises  of  America  is  the  promise  that 
here  all  persons  may  live  in  comfort  and 
dignity.  This  promise  must  be  fulfilled. 
Substandard  wages  should  be  eliminated 
from  the  American  scene.  They  are  a 
relic  of  the  past  and  cannot  be  condoned 
in  this,  the  wealthiest  nation  on  earth. 

We  may  boast  of  our  high  standard  of 
living  and  point  with  pride  to  our  produc¬ 
tive  economy,  but  our  boast  will  ring  a 
little  hollow  and  our  pride  will  be  some¬ 
what  tarnished  when  there  are  millions 
of  citizens  living  in  poverty  in  the  midst 
of  plenty. 

We  must  help  bring  more  of  the  fruits 
of  the  economy  to  all  Americans  by  in¬ 
creasing  the  minimum  wage  and  expand¬ 
ing  its  coverage.  Thereby,  we  shall  help 
bring  to  millions  of  American  men,  wom¬ 
en,  and  childen  just  a  little  more  of  God’s 
sunlight. 

-  I  am  happy  to  support  the  bill.  I  shall 
gladly  vote  for  any  amendments  that 
may  improve  or  liberalize  it.  In  the  end 
I  shall  cast  my  vote  for  this  bill. 

Mr.  YARBOROUGH.  Mr.  President, 
an  amendment  has  been  offered  today,  to 
be  voted  on  tomorrow,  to  stretch  out  the 
effective  date  of  the  increase  in  the  sec¬ 
ond  stage  of  the  minimum  wage  from  1 
to  2  years. 

Under  the  bill  as  reported  by  the  com¬ 
mittee,  the  29  million  who  would  be  cov¬ 
ered  by  the  minimum  wage  would  have 
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an  increase  to  $1.40  an  hour  on  February 
1,  1967. 

Then  there  would  be  a  second  step  up 
to  $1.60  an  hour  on  February  1,  1968. 

An  amendment  has  been  offered  to 
stretch  out  that  second  step  in  that  guar¬ 
anteed  minimum  wage  to  2  years,  to 
February  1, 1969. 

I  would  like  to  pause  for  a  moment  and 
point  out  what  we  are  talking  about  by 
the  minimum  wage  law;  the  29  million 
who  are  covered,  and  the  7,200,000  new 
people  to  be  covered  under  the  minimum 
wage  law. 

At  $1  an  hour,  if  a  man  works  8  hours  a 
day  in  some  of  these  hotels,  motels,  doing 
hard,  backbreaking  work,  5  days  a  week, 
40  hours  a  week,  52  weeks  of  the  year, 
without  taking  a  single  vacation  or  a  day 
off  on  account  of  illness  or  for  any  other 
reason,  his  total  wage  will  be  $2,080  a 
year — $1,000  below  the  poverty  level. 

All  groups  in  this  country  agree  that 
one  making  less  than  $3,000  a  year  is  in 
the  poverty  bracket,  because  that  much 
is  needed  to  provide  a  family  with  food, 
shelter,  clothing,  and  medicines — not 
counting  insurance  and  funeral  expenses. 
But  for  the  bare  essentials  of  survival, 
for  food,  shelter,  and  clothing,  all  of  that, 
that  $2,080  would  go,  and  it  is  below  the 
poverty  level. 

Under  the  present  law,  where  29  mil¬ 
lion  workers  are  covered,  if  they  work  52 
weeks  a  year,  8  hours  a  day,  5  days  a 
week,  without  taking  a  day  off,  without 
being  sick — if  they  get  sick  these  wage 
workers  do  not  get  paid — without  taking 
a  vacation  of  even  1  day,  they  will  receive 
$2,600  under  the  present  minimum  wage 
law. 

When  that  hourly  wage  is  increased  to 
$1.40,  and  they  still  work  8  hours  a  day, 
5  days  a  week,  52  weeks  a  year,  without 
a  day  off,  they  will  get  $2,912  a  year.  If 
they  are  ill  or  are  laid  off,  they  get  that 
much  less.  Most  of  these  people  want 
to  work  every  day  because  they  need  all 
they  can  make  to  support  their  families 
just  to  survive.  Yet,  even  when  they  re¬ 
ceive  that,  they  are  still  below  the  pov¬ 
erty  level. 

Before  they  can  get  to  the  $3,000  pov¬ 
erty  level,  they  must  come  to  the  next 
step,  $1.60  an  hour.  Then  if  they  work 
8  hours  a  day,  5  days  a  week,  52  weeks  a 
year,  at  $1.60  an  hour,  without  taking 
any  time  off,  they  will  get  $3,328  a  year, 
and  for  the  first  time  the  minimum  wage 
law  will  bring  them  to  a  level  that  is  a 
little  above  the  poverty  level. 

We  hear  it  said  that  people  above  a 
certain  age  and  certain  disadvantaged 
people  are  those  who  live  on  this  poverty 
level.  But  the  fact  is  that  the  minimum 
wage  at  present  does  not  provide  earn¬ 
ings  above  the  poverty  level. 

It  is  hoped  to  bring  the  29  million,  and 
an  additional  7  million,  for  a  total  of  36 
million,  to  the  point  where  they  can  re¬ 
ceive  wages  above  the  poverty  level  of 
$3,000  a  year. 

Now  we  are  asked  to  stretch  this  out 
for  another  year  before  the  people  can 
get  to  a  level  just  above  the  poverty  level. 

I  have  in  my  hand  an  editorial  from 
the  New  York  Times  of  August  23,  1966, 
entitled  “Aiding  the  Working  Poor.”  It 
reads : 
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Among  the  Americans  hardest  hit  by  the 
recent  upsurge  of  consumer  prices  are  the 
millions  of  workers  at  the  bottom  of  the 
wage. ladder,  many  of  whom  already  earn  so 
little  that  they  must  rely  on  public  relief  to 
supplement  their  weekly  pay  envelopes. 
These  workers  will  be  the  chief  beneficiaries 
if  the  Senate  acts  swiftly  to  approve  the 
liberalized  minimum-wage  bill  unanimously 
voted  last  week  by  its  Labor  Committee. 

The  bill  would  raise  the  present  Federal 
wage  floor  of  $1.25  an  hour  to  $1.40  next  Feb. 
1.  A  year  later  the  minimum  would  go  to 
$1.60.  The  effective  date  for  the  second  step 
increase  is  a  year  earlier  than  that  set  in 
the  bill  passed  by  the  House  last  May.  Un¬ 
questionably,  the  argument  will  be  made  on 
the  Senate  floor  that  the  House  date  should 
be  reinstated  lest  the  double  increase  in  the 
span  of  a  single  year  aggravate  inflationary 
pressures. 

That  is  exactly  the  argument  we  are 
hearing,  that  this  increase  ought  to  wait 
for  2  years,  because  of  inflationary  pres¬ 
sures  and  because  it  will  increase  the 
cost  of  living. 

Adverting  to  the  New  York  Times 
editorial : 

We  believe  that  holding  down  wages  for 
the  disadvantaged  is  a  poor  way  to  combat 
inflation.  The  cost  of  living  is  currently 
going  up  at  an  annual  rate  of  3.5  percent, 
and  another  sharp  rise  was  recorded  last 
month.  New  York,  with  its  hundreds  of 
thousands  of  low-wage  workers  in  Harlem, 
Bedford-Stuyvesant  and  other  slum  areas, 
had  a  July  increase  more  than  double  the 
national  rate,  chiefly  because  of  the  higher 
subway  fare.  A  complex  of  other  factors, 
including  high  wage  settlements  for  workers 
now  earning  three  or  four  times  the  Federal 
minimum,  threatens  to  push  living  costs  up 
even  faster.  The  impact  of  this  upsurge  is 
particularly  cruel  on  those  already  at  the 
borderline  of  subsistence. 

That  is  where  these  people  who  are 
protected  by  the  minimum  wage  law 
are — on  the  borderline  of  existence. 

Continuing  from  the  editorial : 

Economists  make  out  a  persuasive  case 
that  the  whole  concept  of  the  minimum 
wage  needs  re-examination.  In  many  in¬ 
stances  the  effect  of  a  higher  wage  floor  is 
to  speed  the  automation  of  work  now  done 
by  the  unskilled  and  undereducated — 

And  no  one  is  more  conversant  with 
that  problem  than  is  the  Senator  who 
is  presently  presiding  in  the  chair  [Mr. 
Clark],  who  has  given  more  effort  and 
study  to  this  problem  than  has  any  other 
man  in  the  Senate — 

the  groups  with  the  highest  unemployment 
ratio.  But  the  consideration  of  some  type 
of  Government-guaranteed  minimum  family 
income  or  social  wage  to  aid  such  workers  is 
in  too  preliminary  a  stage  to  represent  any 
answer  to  the  erosion  of  their  meager  in¬ 
comes  by  1966  inflation. 

We  hope  the  Senate  will  not  only  author¬ 
ize  the  timetable  proposed  by  its  committee 
but  will  persuade  the  House  conferees  to 
Join  in  faster  action.  We  hope,  too,  that 
recommendations  for  extending  protection 
to  seven  million  more  workers,  including 
some  400,000  on  the  farms,  will  also  get  quick 
concurrence. 

Mr.  President,  I  concur  in  that  New 
York  Times  editorial. 

I  have  here  a  letter  which  reached  me 
today,  signed  by  Mr.  Gardner  Ackley, 
Chairman  of  the  President’s  Council  of 
Economic  Advisers,  dated  August  24, 
1966,  reading  as  follows: 


Dear  Senator  Yarborough  :  This  is  written 
in  answer  to  your  request  for  our  views  on 
the  Fair  Labor  Standards  Amendments  Act 
of  1966. 

It  has  been  charged  that  the  bill  was 
inflationary,  so  we  asked  the  White  House 
and  the  President’s  Council  of  Economic 
Advisers  whether  it  was  inflationary. 
They  wrote: 

The  President’s  Council  of  Economic  Ad¬ 
visers  believes  that  the  enactment  of  H.R. 
13712,  as  amended  by  the  Senate  Labor  Com¬ 
mittee,  will  benefit  the  welfare  of  the  Na¬ 
tion.  The  enactment  of  the  bill  will  repre¬ 
sent  a  major  step  in  the  process  of  elimin¬ 
ating  substandard  wages  and  working  condi¬ 
tions,  without  imposing  significant  or  abrupt 
cost  increases  on  employers.  Thus,  the  con- 
'  tent  of  H.R.  13712,  as  amended,  reconciles 
the  goals  of  our  social  policy  with  the  vitai 
objectives  of  noninflationary  prosperity  for 
the  American  economy. 

Providing  the  protection  of  the  minimum 
wage  to  the  American  worker  has  been  an 
important  element  in  our  national  policy 
for  almost  30  years.  Underlying  this  policy 
has  been  the  recognition  that  some  segments 
of  our  labor  markets  work  imperfectly  and 
that  many  workers  are  at  a  disadvantage  in 
bargaining  with  their  employers.  But  in 
recent  years,  the  protection  has  applied  to 
a  smaller  proportion  of  private  nonsuper- 
visory  workers  than  was  the  case  in  1938, 
when  the  Fair  Labor  Standards  Act  was 
passed.  Moreover,  the  level  of  the  mini¬ 
mum  wage  has  not  kept  pace  with  our  eco¬ 
nomic  advances.  The  enactment  of  H.R. 
13712,  as  amended,  will  rectify  these  de¬ 
velopments.  The  extension  of  the  coverage 
of  the  Fair  Labor  Standards  Act  will  bring 
for  the  first  time  the  protection  of  the  mini¬ 
mum  wage  to  millions  of  workers  in  services, 
in  the  minimum  for  those  already  covered 
by  the  FLSA  will  make  an  important  con¬ 
tribution  toward  the  elimination  of  labor 
conditions  that  are  inconsistent  with  the 
rising  standards  of  earnings  that  charac¬ 
terize  the  majority  of  the  American  labor 
force. 

The  recent  appearance  of  stronger  up¬ 
ward  price  pressures  in  the  economy  natur¬ 
ally  raises  anew  the  question  of  the  desir¬ 
ability  of  lifting  minimum  wages  at  this 
particular  time.  However,  in  our  judgment, 
current  circumstances  are  hot  such  as  to 
dictate  further  delay.  In  the  first  place, 
the  provisions  of  the  bill  will  become  effec¬ 
tive  in  stages;  the  timing  makes  possible 
a  gradual  adjustment  without  causing  dis¬ 
ruptive  cost  pressures. 

Second,  the  minimum  wage  for  the  newly 
covered  worker  begins  with  a  very  modest 
figure  of  $1.00  and  rises  gradually  over  a 
period  of  4  years. 

Third,  the  fact  is  that  under  our  present 
circumstances  of  virtually  full  employment, 
market  forces  are  bound  to  raise  the  wages 
of  the  lowest  paid  workers  faster  than  those 
of  other  workers.  When  the  alternative  for 
the  low-paid  was  unemployment,  employers 
in  low-wage  industries  were  able  to  retain 
their  labor  force  even  though  their  wage 
rates  were  considerably  below  the  average. 
Under  present  circumstances  of  strong  labor 
demand,  wages  paid  in  these  industries  have 
to  rise  faster  than  wages  generally  if  these 
industries  are  to  retain  their  workers. 

Fourth,  and  finally,  the  lowest-paid  work¬ 
ers  are  among  those  most  hurt  by  the  rise 
that  has  already  occurred  in  living  costs. 
Although  a  sound  economic  policy  should 
not  provide  for  all  wages  to  rise  more  rapidly 
merely  because  the  rise  in  living  costs  has 
aocelerated,  equity  requires  that  the  lowest- 
paid  should  have  some  additional  compensa¬ 
tion  for  the  faster  rise  in  consumer  prices. 

The  minimum  wage  increase  proposed  by 
H.R.  13712,  as  amended,  for  those  already 


covered  by  the  FLSA  reflects  appropriate  con¬ 
cern  for  the  standards  of  noninflationary  be¬ 
havior  of  wages.  As  you  know,  the  Coun¬ 
cil’s  wage  guidepost  provides  for  a  specific 
exception  in  those  cases  “where  wages  are 
particularly  low — -that  is,  near  the  bottom  of 
the  economy’s  wage  scales.”  The  wages  of 
those  actually  affected  by  minimum  wage 
protection  obviously  fall  into  this  category 
of  exceptions  to  the  guidepost  and  there¬ 
fore  should  appropriately  move  up  at  a  more 
rapid  pace  than  the  economy’s  productivity 
trend. 

I  wish  to  digress  for  a  moment,  Mr. 
President,  from  the  reading  of  this  letter 
from  Chairman  Gardner  Ackley,  to  state 
that  I  do  not  believe  that  even  with  this, 
if  we  have  a  boost-up  to  these  minimum 
wages,  that  the  wages  are  going  up,  then, 
at  a  more  rapid  pace  than  our  produc¬ 
tivity  trend,  so  rapid  is  that  productivity 
trend. 

But  even  if  that  be  true,  as  Gardner 
Ackley  points  out,  these  wages  are  so  low 
that  it  is  justified  to  move  them  up  faster, 
to  get  them  up  to  a  fair  standard. 

Returning  to  the  letter: 

Only  in  this  way  can  our  least  advantaged 
workers  move  closer  to  the  average  standards 
of  prosperity  enjoyed  by  the  Nation’s  labor 
force.  When  one  takes  account  of  the  time 
span  since  the  last  increase  in  the  minimum 
wage  in  1963  and  the  timing  of  the  in¬ 
creases  scheduled  by  H.R.  13712,  as  amended, 
the  rate  of  increase  appears  to  take  reason¬ 
able  account  of  this  particular  exception  to 
the  guideposts. 

In  view  of  all  these  factors,  enactment  of 
H.R.  13712,  as  amended,  will  make  an  im¬ 
portant  contribution  to  the  social  and  eco¬ 
nomic  welfare  of  the  American  people. 

Sincerely, 

Gardner  Ackley. 

Mr.  President,  I  think  this  letter  from 
the  Chairman  of  the  President’s  Council 
of  Economic  Advisers  and  the  editorial 
from  the  New  York  Times  completely 
answer  this  effort  to  stretch  out  the  effec¬ 
tive  date  of  the  wage  increase  under  the 
minimum  wage  law. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield  to  the 
distinguished  Senator  from  Oregon. 

Mr.  MORSE.  I  wish  to  associate  my¬ 
self  with  the  remarks  of  the  Senator 
from  Texas.  He  is  a  very  modest  man, 
but  I  also  wish  to  say,  as  one  of  the 
privates  in  his  legislative  army  in  our 
Labor  Subcommittee,  that  I  am  proud  to 
follow  his  generalship. 

Mr.  YARBOROUGH.  Oh,  Mr.  Presi¬ 
dent,  everybody  knows  the  distinguished 
Senator  from  Oregon  is  a  general  in  these 
fights. 

Mr.  MORSE.  I  wish  to  say  that  the 
Senator  from  Texas  has  done  a  superb 
job  in  taking  this  very  difficult  bill 
through  the  committee  and  subcommit¬ 
tee.  On  various  subject  matters  we 
marched  up  the  mountain  and  marched 
down,  and  marched  up  again.  I  think 
with  one  of  our  agricultural  amendments 
we  went  up  and  down  four  times — well, 
we  went  up  four  times,  down  three,  and 
finally  stayed  up.  We  adopted  the  Morse 
amendment,  which  makes  it  possible  for 
boys  and  girls  in  this  country  to  earn  a 
little  pin  money  during  the  summer,  and 
also  develop  valuable  educational  train- 
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ing  in  the  importance  of  earning  their 

way.  x  .  . 

I  agree  with  the  comments  made  by 
the  Senator  from  Texas,  reinforced  by 
the  letter  from  Dr.  Ackley.  There  is 
nothing  inflationary  about  this  bill  in 
that  it  seeks  to  correct  inequities.  Where 
there  are  inequities  that  can  be  proved 
in  the  wage  structure,  the  inequities 
should  be  corrected.  All  during  World 
War  n,  we  had  the  same  problems  on  the 
War  Labor  Board,  in  protecting  the 
people  of  the  country  from  an  in¬ 
flationary  tornado;  but  we  had  the  obli¬ 
gation  to  correct  wage  inequities  that 
were  shown  by  the  evidence  to  exist. 

These  low  paid  workers  in  this  coun¬ 
try,  not  covered  by  a  minimum  wage  and 
earning  less  than  the  minimum  wage, 
are,  by  and  large,  exploited  people.  I 
think  it  very  well  that  the  Senator  from 
Texas  has  read  Dr.  Ackley’s  letter,  and 
has  made  very  clear  that  in  working  for 
this  legislation  we  are  not  working  for  an 
inflationary  bill. 

There  are  some  corrections  in  the  bill 
that  I  think  need  to  be  made.  I  shall 
offer  some  amendments  in  regard  to 
them.  But  the  general  framework  of  the 
bill  I  enthusiastically  support;  and  I  was 
very  proud  to  back  up  my  chairman  in 
the  committee  in  regard  to  the  general 
framework  of  the  bill. 

Mr.  YARBOROUGH.  Mr.  President,  I 
thank  the  distinguished  senior  Senator 
from  Oregon  for  his  kind  remarks  here. 
We  all  know  that  in  his  knowledge  of  the 
field  of  labor  law,  he  has  no  peer  in  the 
Senate.  I  think  his  service  on  the  War 
Labor  Board  during  World  War  II,  his 
deanship  of  the  Oregon  Law  School,  and 
his  long  study  of  labor  law  would  nat¬ 
urally  lead  one  to  conclude  that  his 
knowledge  of  American  labor  law  ex¬ 
ceeds  that  of  any  of  the  rest  of  us. 

On  the  Labor  Subcommittee  and  the 
full  Committee  on  Labor  and  Public  Wel¬ 
fare,  I  had  his  strong-armed  support. 
Without  it,  this  bill,  I  have  no  doubt, 
would  not  be  on  the  floor  of  the  Senate 
at  this  time.  As  chairman  of  the  Labor 
Subcommittee,  I  thank  him  for  his  very 
powerful  and  effective  aid.  We  hope  we 
can  move  the  bill  forward.  I  appreciate 
the  Senator’s  kind  remarks,  but  we  all 
know  who  the  giant  on  labor  law  in  the 
Senate  is. 

Mr.  BIBLE.  Mr.  President,  the  Pair 
Labor  Standards  Amendments  of  1966 
will  never  receive  the  national  attention 
that  the  recent  antipoverty  legislation 
enjoyed.  But  I  believe  the  improvement 
and  expansion  of  minimum  wage  protec¬ 
tion  fires  the  most  effective  shot  yet  in 
the  war  against  poverty — and  we  are  not 
spending  billions  of  tax  dollars  to  do  it. 

What  is  more,  I  think  the  benefits  de¬ 
rived  from  this  minimum  wage  legisla¬ 
tion  will  provide  a  far  more  significant 
and  enduring  weapon  against  poverty. 

Certainly,  Mr.  President,  there  is  a  di¬ 
rect  relation  between  poverty  and  the 
absence  of  minimum  wage  protection.  I 
cite  from  the  committee  report: 

There  is  a  significant  correlation  between 
poverty  earnings  and  exclusion  from  the  pro¬ 
tective  provisions  of  the  act.  Among  family 
heads  employed  in  industries  generally  cov¬ 
ered  by  the  act,  only  5  to  10  percent  had  an¬ 
nual  incomes  under  $3,000  in  1964.  The  fig¬ 
ure  is  6  to  13  percent  in  industries  where 


there  is  partial  coverage  of  the  act.  But  in 
industries  where  there  is  little  or  no  cover¬ 
age,  the  portions  jumped  to  29  and  47  per¬ 
cent,  respectively. 

The  report  also  calls  it  a  shocking  fact 
that  41  percent  of  all  children  living  in 
poverty  were  in  families  where  there  is  a 
worker  who  has  a  full-time  job  through¬ 
out  the  year.  In  other  words,  employ¬ 
ment  alone  is  no  bulwark  against  poverty 
when  some  wages  do  not  receive  mini¬ 
mum  protection. 

It  is  difficult  indeed  it  explain  the 
philosophy  that  it  is  all  right  for  this 
group  to  endure  poverty-level  wages  but 
not  all  right  for  that  group.  If  there  is 
any  problem  created  by  minimum  wage 
legislation  it  is  this  inequity — and  this 
legislation  strikes  at  that  inequity. 

To  my  mind,  the  major  thrust  of  the 
amendments  is  not  the  eventual  increase 
to  $1.60  an  hour  they  provide  but  the 
extension  of  this  protection  to  an  esti¬ 
mated  7.2  million  additional  workers. 
This  protection  should  be  made  as  uni¬ 
form  as  our  complex  economy  will 
permit. 

By  relieving  the  plight  of  the  “work¬ 
ing  poor,”  then,  we  are  striking  a  telling 
blow  against  poverty  and  the  bonds  of 
poverty.  It  may  well  be  that  this  single 
piece  of  legislation  can  accomplish  more 
in  this  direction  than  all  the  titles  com¬ 
bined  in  the  Economic  Opportunity  Act — 
and  at  far  less  burden  to  taxpayer  and 
the  Treasury.  Furthermore,  these  ac¬ 
complishments  do  not  carry  the  stigma 
of  “Government  handout”  and  the  po¬ 
litical  controversy  of  Government  relief 
programs. 

As  has  the  original  act  of  1938,  this  will 
enable  countless  underprivileged  Amer¬ 
icans  to  enjoy  dignity  as  well  as  security. 

We  hear  the  same  complaints  and 
warnings  against  this  measure  that  were 
advanced  against  the  original  legisla¬ 
tion — cries  of  economic  disaster  and  Gov¬ 
ernment-created  unemployment.  By 
forcing  an  increase  in  some  wages,  the 
critics  say,  we  will  make  it  impossible  for 
many  employers  to  stay  in  business. 
Rather  than  a  low-paying  job,  the  worker 
will  have  none  at  all. 

This  argument  has  never  had  sub¬ 
stance.  History  has  proven  it  false.  On 
the  contrary,  minimum  wage  protection 
has  given  a  broader  and  firmer  base  to  a 
growing  economy.  By  expanding  this 
protection,  we  are  expanding  those  bene¬ 
fits. 

As  has  been  pointed  out,  the  cost  of  in¬ 
creased  wages  is  insignificant  against  an 
economy  that  today  boasts  a  gross  na¬ 
tional  product  of  $732  billion.  But  its 
benefits  are  far  from  insignificant.  They 
amount  to  an  estimated  total  of  $2  bil¬ 
lion  in  additional  purchasing  power  of¬ 
fered  to  the  additional  poor  who  will  re¬ 
ceive  this  wage  protection. 

I  spoke  earlier  of  inequities  in  mini¬ 
mum  wage  protection  and  the  need  to 
make  this  protection  more  uniform.  This 
not  only  helps  the  individual  worker  but 
ends  what  amounts  to  discrimination 
against  States  and  areas  that  already 
enjoy  high  wage  standards. 

My  own  State  of  Nevada  provides  an 
excellent  example.  With  an  average 
weekly  wage  of  more  than  $120  it  has 
been  difficult  for  Nevada  to  compete  for 
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industry  with  States  that  consistently 
offer  low  wage  conditions. 

Naturally,  an  industrial  investor  is 
lured  to  an  area  where  he  can  manufac¬ 
ture  his  product  for  less  money.  If  the 
prevailing  wages  are  lower,  he  can  cut 
costs.  Thus,  a  high  standard  area  such 
as  Nevada  has  a  built-in  penalty  so  far  as 
attracting  new  industry.  By  raising  wage 
standards  nationally,  we  give  high  stand¬ 
ard  areas  a  competitive  chance  instead  of 
a  penalty. 

Mr.  President,  I  hope  the  Senate  will 
act  with  dispatch  and  wisdom  and  enact 
this  landmark  legislation.  By  doing  so 
it  will  render  a  vote  of  confidence  in  our 
Nation and  its  economy. 


ORDER  FOR  ADJOURNMENT  UNTIL 
A  10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask\  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  10  o’clock  to¬ 
morrow  morning. 

The PRESIDIN G  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  all  commit¬ 
tees  may  meet  until  12  o’clock  noon  to¬ 
morrow.  \ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE — 
ENROLLED  BILL  SIGNED 

A  message  from\  the  House  of  Repre¬ 
sentatives,  by  Mr.  ulackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (H.R.  14921)  making  appro¬ 
priations  for  sundry  independent  execu¬ 
tive  bureaus,  boards,  commissions,  cor¬ 
porations,  agencies,  offices,  and  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  for  the  fiscalX  year  ending 
June  30,  1967,  and  for  other  purposes, 
and  it  was  signed  by  the  wee  President. 


CIVIL  RIGHTS  ACT  OF  1966 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  H.R.  14765,  the  new  civil  rights  bill 
has  passed  the  House  of  Representatives 
and  very  shortly  will  come  beiore  the 
Senate  for  what  undoubtedly  will  be 
thorough  and  prolonged  debate.  \ 

The  most  objectionable  provision  in 
the  bill  is  that  which  would  forbia  dis¬ 
crimination  in  the  sale  or  rental  of  prop¬ 
erty — the  so-called  open-housing  sec¬ 
tion.  Although  the  version  passed  by  me 
House  is  much  weaker  than  what  toe 
President  asked  for,  it  destroys  private 
property  rights  which  Americans  hava 
enjoyed  historically.  ' 

Proponents  of  open  housing  argue 
that  it  will  move  the  Negro  one  step 
closer  to  “first-class  citizenship”  by  en¬ 
abling  him  to  escape  his  ghetto  condi¬ 
tions.  Such  hollow  reasoning  does  not 
take  into  account  the  economic  realities 
surrounding  the  Negro.  Without  an 
improvement  in  the  Negro’s  economic 
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HIGHLIGHTS:  House  Rules  Coidmittee  cleared  child  nutrition  bill.  Senate  committee 
reported  food  for  freedony'bill.  Rep.  Abernethy  opposed  limitations  on  farm  program 
benefits  based  on  size  cA  operation. 


SENATE 


1.  FOOD  FOR  FREEDOM.  The  Agriculture  and  Forestry  Committee  repofied  with  an  amend¬ 
ment  H.  R./14929,  the  food  for  freedom  bill  (S.  Rept.  1527).  p\19663 


2.  RESEARC 
S.  34 

nological  research  (S.  Rept.  1523). 


The  Interior  and  Insular  Affairs  Committee  reported  with  Amendments 
,  to  authorize  Interior  to  enter  into  contracts  for  scientif i\and  tech- 

p.  19663 


CREATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  an  amend- 
'ment  S.  1607,  to  establish  the  Point  Reyes  National  Seashore  in  the  State  ol 
Calif.  (S.  Rept.  1526).  p.  19663 
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4. 


11. 


14. 


PACIFIC  ISLANDS.  The  Interior  and  Insular  Affairs  Committee  reported  with 
amendments  S.  3504,  to  increase  authorizations  for  the  operation  of  the  civij 
government  of  the  Trust  Territory  of  the  Pacific  Islands  (S.  Rept.  1524). 
19663 
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5. 


TRANSPORTATION.  Agreed  to  the  conference  report, on  S.  3700,  to  amend ytfoe  Urban 
Mass  Transportation  Act  of  1964.  pp.  19732-4 


6.  RECLAMATION .\  Concurred  in  House  amendments  to  S.  490,  to  authorize  the  Secre¬ 

tary  of  the  Interior  to  construct  the  Manson  unit,  Chelan  division,  Chief 
Joseph  Dam  project,  Wash.  The  bill  includes  a  provision  prohibiting,  for  ten 
years,  the  delivery  of  water  from  the  project  for  the  production  of  basic 
agricultural  commodities  in  surplus  supply,  unless  the  Secretary  of  Agriculture 
authorizes  production  in  the  interest  of  national  secy^lty.  This  bill  will  now 
be  sent  to  the  President,  p.  19760 

Received  from  Interior  a  draft  of  proposed  legislation  to  amend  the  Small 
Reclamation  Projects  Act;\to  Interior  and  Insular Affairs  Committee,  p.  19662 

x  ,  r 

7.  WATER  RESOURCES.  Agreed  to  ttve  conference  report  on  S.  3034,  to  authorize  thef* 

Interior  Department  to  engagein  studies  of/the  feasibility  of  certain  water  I 
resource  development  proposals. NThis  bilz  will  now  be  sent  to  the  President, 
pp.  19761-3 

8.  MANPOWER.  Sen,  Nelson  welcomed  GOP  \^port  for  the  proposed  Scientific  Manpower 

Utilization  Act  of  1965.  pp.  19779/ 


9.  SCHOOL  LUNCH;  APPROPRIATIONS.  Spfu  Hart 
of  school  lunch  funds,  pp.  19778-9 


(pressed  disappointment  in  reduction 


10.  FOREIGN  AGRICULTURE.  Sen.^T'ower  discussed  lanH.  reform  in  Latin  America  and 

stated  that  the  key  to  tKe  economic  development\of  Latin  America  is,  therefore, 
the  bringing  into  promotion  of  lands  presently  unproductive,  pp.  19714-6 


RICE.  Sen.  Mondale/inserted  an  article  outlining  the\efforts  of  the  Inter¬ 
national  Rice  Research  Institute  in  the  Philippines  tos^increase  rice  yields 
through  developing  improved  seed  varieties  and  more  effective  farming  tech-  \  _ 
niques.  pp. /^9712-3 


12.  RESEARCH.  /Sen.  Jackson  stressed  the  need  for  this  Nation  to 
and  efficiently  in  oceanographic  research  and  development. 


>ve  forward  quickly 
pp\  19705-6 


13.  MILK/"  Sen.  Proxmire  stated  that  if  additional  funds  are  necessary ^or  the 

sonool  milk  program  they  should  be  taken  from  public  works  moneys.  \p,  19702 


SOIL  SURVEYS.  Concurred  in  House  amendments  to  S.  902,  to  authorize  this  De¬ 
partment  to  provide  soil  information  assistance  to  States  and  other  publ: 
agencies  to  assist  them  in  community  planning  and  resources  development,  lh^- 
eluding  planning  for  such  facilities  as  highway  construction,  recreational 
facilities,  and  water  and  sewage  facilities.  This  bill  will  now  be  sent  to  tl 
President,  p.  19742 


15.  LABOR  STANDARDS.  Continued  debate  on  H.  R.  13712,  to  increase  minimum  wages  an< 
to  extend  such  coverage  to  additional  employees.-  (pp.  19727-32,  19742-59, 
19763-76,  .  Rejected,  37-51,  Holland  amendment  to  strike  those  provisior 

in  the  bill  extending  minimum  wage  coverage  to  agricultural  workers.  Rejected, 
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22-64,  Kuchel  amendment,  (submitted  as  a  substitute  for  the  Holland  amendment), 
which  would  have  established  an  escalating  scale  of  minimum  hourly  wages  for 
agricultural  workers  for  the  first  five  years  of  the  bill  and  thereafter  put 
farm  labor  minimum  wages  on  a  parity  with  industrial  labor  covered  by  the  bill, 
pp.  19748-76 


16. 


18. 


PUBLIC  LAW  480.  Received  a  GAO  report  on  review  of  precautions  taken  to  protect 
commercial  dollar  sales  of  agricultural  commodities  to  foreign  countries  pur¬ 
chasing  the  same  type  of  commodities  under  Public  Law  480;  to  Government 
Operations  Committee,  p,  19661 

VEMCLES.  Received  a  GAO  report  on  potential  reductions  in  cost  of  automotive 
travel  by  Federal  employees  where  use  of  Government -owned  vehicles  is  feasible; 
to  Government  Operations  Committee,  p.  19662 

/ 

USER  CHA1&5ES.  Received  from  this  Department  a  draft  bill  to  provide  for  recov¬ 
ery  of  administrative  costs  of  marketing  orders  and  agreements;  to  Agriculture 
and  Fore stry\Commit tee.  p.  19661 


PERSONNEL;  INVASION  OF  PRIVACY.  Sen.  Ervin  announced  the  addition  of  numerous 
cosponsors  to  S.  3J03,  to  protect  the  employees  of  the  executive  branch  of  the 
U.  S.  Government  in\the  enjoyment  of  their  constitutional  rights  and  to  prevent 
unwarranted  invasions\of  their  privacy.  He  also  spoke/ in  favor  of  the  bill  and 
inserted  several  articles  on  the  subject,  pp.  19681/6 


20.  HOUSING.  Sen.  Clark  was  added  as  a  cosponsor  to 
or  biannual  national  housing\goal .  p.  19686 


3714,  to  establish  an  annual 
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21,  CHILD  NUTRITION.  The  Rules  CornmitteK  reported  a  resolution  for  the  considera¬ 
tion  of  H.  R.  13361,  to  establish  a  cooperative  Federal-State  child  nutrition 
program  under  the  direction  of  the  De/aXtment  of  Agriculture,  p.  19872 

'2.  RECREATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  amendment 
S.  936,  to  establish  the  Sleeping  Bear  Dune  ^National  Lakeshore,  Mich.,  (H. 

Rept.  1895)  and  H.  R.  8678,  to/establish  the  Pictured  Rocks  National  Lakeshore, 
Mich.  (H.  Rept.  1896).  p.  19872 

23.  AUTO  SAFETY.  Conferees  agreed  to  file  a  report  on  s\v3005,  to  establish  motor 

vehicle  safety  standards;  p.  D810 

24.  MILITARY  CONSTRUCTION/'  Agreed  to  conference  report  on  S.^SIOS,  the  military 

construction  billj/mich  includes  a  provision  to  reimburse  \CC  for  family  hous¬ 
ing.  pp.  19809-^ 

25.  DEFENSE  APPROPRIATION  BILL.  Agreed  to  the  conference  report  on  tlv£s  bill,  H.  R. 

15941.  pp.  *9792-809 

26.  MANPOWER.  /The  Education  and  Labor  Committee  voted  to  report  (but  did  i^t  actual¬ 

ly  repo/t)  H.  R.  16715,  to  amend  the  Manpower  Development  and  Training  A^t  of 
1962. /p.  D808 


27.  CONTRACTORS.  The  Judiciary  Committee  voted  to  report  (but  did  not  actually  re 
port)  H.  R.  4497,  to  require  certain  contractors  with  the  U.  S.  to  give  an 
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affidavit  with  respect  to  payments  of  subcontractors,  p.  D809 


28.  RESEARCH;  CONSERVATION.  A  subcommittee  of  the  Merchant  Marine  and  Fisheries 
Committee  approved  for  full  committee  action  H.  R.  11475,  amended,  to  provide 
for  the  control  or  elimination  of  jellyfish  and  other  such  pests  in  the <  coastal 
waters  of  the  U.  S. ,  and  H.  R.  13447,  amended,  to  authorize  the  Secretary  of 
the  Interior  in  cooperation  with  the  States  to  preserve,  protect,  develop, 
restore,  and  make  accessible  estuarine  areas  of  the  Nation  which  are  valuable 


for  sport  and  commercial  fishing,  wildlife  conservation,  recreat 
beauty,  p.  1)809 


and  scenic 


29.  WEIGHTS  AND  MEASURES.  The  "Daily  Digest"  states  that  the  RuYes  Committee  "De¬ 
nied  a  rule"  on  s\  774,  to  authorize  a  study  of  the  practicability  of  the  adop¬ 
tion  by  the  U.  S.  o'f,  the  metric  system  of  weights  and  measures.  p.  809 


30. 


31. 


LABOR  STANDARDS.  Rep.  foent  spoke  in  support  of  his  biXl  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to\astablish  procedures  to  relaeve  domestic  industries 
and  workers  injured  by  increased  imports  from  low-swage  areas,  p.  19791 


MARKETING.  Rep.  May  expressed\concern  over  the  /higher  food  and  grocery  prices 
that  would  result  from  enactment/  of  the  packaging  and  labeling  bill  stating 
that  "in  education--not  legislation--lies  the  answer  to  eliminate  consumer  con¬ 
fusion  in  the  market  place."  pp.  L9826-7 


32.  ACREAGE  ALLOTMENT.  Rep.  Andrews,  N.  D^k/^  criticized  "the  increase  in  wheat 
acreage  allotments  for  next  year,"  and'Secretary  Freeman's  announcement  that 
next  year  there  will  be  "unlimited  fykx 1 ey\pro duct ion. "  p.  19827 


33.  TRANSPORTATION.  Rep.  Findley  announced  his  sivpport  of  legislation  to  create  a 
Department  of  Transportation  st/ting  that  it  might,  however,  need  some  correc 
tive  amendments,  p.  19827 

Rep.  Schriver  discussed  s/me  of  the  "faults"  oX,the  Department  of  Transpor¬ 
tation  bill.  pp.  19829-30 


/  \ 

34.  NATIONAL  PARKS.  Rep.  Bo/and  paid  tribute  to  the  National  Park  Service  on  its  { 
50th  anniversary.  pp./l9862-3  ' 


35.  WATER  POLLUTION.  Rep.  Don  H.  Clausen  discussed  the  "problemsvof  water  pollu¬ 
tion"  and  inserted  the  text  of  his  bill  to  provide  a  tax  ince^ive  to  industry 
for  the  construction  of  waste  treatment  works,  pp.  19832-36 


36.  INFLATION.  Re£.  Curtis  criticized  the  administration  for  "refusing\£o  shoulder 
its  share  of  the  burden  of  fighting  inflation..."  pp.  19824-5 

Rep.  Harvey,  Ind.  ,  inserted  an  article,  "Letting  Inflation  Inflate^  p. 
19825 


37.  WATER  JJESOURCES.  Rep.  Saylor  criticized  the  handling  of  the  Nation's  waterN^e- 
sour'ces  and  inserted  a  Library  of  Congress  compilation  showing  the  many  agen\ 
cies  involved  in  dealing  with  water  resources.  pp.  19849-58 


August  25,  1966 


CONGRESSIONAL  RECORD  —  SENATE 


eglslation  will  not  prevent  tragedy. 
Everyone  knows  that.  But  it  will  reduce  the 
unlawful  acquisition  of  guns,  and  their  use 
by  mad  persons  and  hardened  criminals. 
Most  spates  have  no  strict  laws  against  the 
purchas\of  guns,  but  some  do,  and  it  would 
be' wise  ir\the  majority  would  enact  similar 
legislation  at  once. 

Last  Marcnv  the  President  asked  for  legis¬ 
lation  curbing,  mail-order  sales.  In  May, 
Senator  Dodd's  \ubcommittee  presented  the 
bill  which  Mr.  Johnson  approved,  yet  today, 
it  is  sleeping  in  tn^  Senate  Judiciary  com¬ 
mittee. 

Majority  Leader  Mansfield  told  Sen¬ 

ator  Dodd  to  push  hardVfor  his  bill  and  Sen¬ 
ator  Everett  McK.  Dirk!^en,  minority  lead¬ 
er,  expressed  the  need  fok  such  legislation. 
Other  Senators,  of  both  paries,  committed 
themselves  to  its  support.  Others  said,  weak¬ 
ly,  that  it  was  deplorable  \o  trade  on 
aroused  emotions. 

Now  we  have  the  President’s  ’Word  that 
he  is  going  to  press  for  enactment.  The 
nation  needs  action  now  before  \nother 
deranged  person  will  have  the  opportunity  to 
acquire  an  arsenal  of  death  througl\the 
U.S.  mails. 

[From  the  Danbury  News-Times, 

Aug.  5,  1966] 

Control  of  Gun  Sales  Is  Needed 

This  week’s  tragedy  on  the  campus  of  the 
University  of  Texas  is  further  evidence  of 
the  need  for  stronger  state  legislation  on  the 
sale  of  guns  and  for  effective  federal  legisla¬ 
tion  governing  the  mail  order  sale  of  guns. 

The  bill  proposed  by  Sen.  Dodd  of  Con¬ 
necticut  to  put  controls  on  the  mail  order 
and  over-the-counter  sale  of  firearms  has 
been  before  the  Senate  Judiciary  Committee 
since  May,  with  no  indication  of  when  it  will 
be  cleared  for  Senate  action. 

The  so-called  gun  lobby  is  a  powerful  bloc. 
It  has  worked  to  prevent  congressional  action 
for  many  months,  ever  since  the  assassina¬ 
tion  of  President  Kennedy. 

It  is  about  time  that  Congress  takes  action. 
If  the  Dodd  Bill  is  too  strong  or  too  weak, 
then  it  should  be  properly  amended. 

Then  this  bill,  or  one  more  acceptable, 
should  be  enacted. 

We  agree  with  President  Johnson  that  a 
gun  control  law  might  not  prevent  all  such 
tragedies  as  the  one  in  Austin. 

And  we  do  agree  with  him  that  there 
should  be  restrictions  on  the  sale  of  firearms 
"to  those  who  cannot  be  trusted  in  their  use 
and  possession.” 

Furthermore,  we  ask  with  him,  “How  many 
lives  might  be  saved  as  a  consequence?” 


[From  the  Danbury  News-Times,  Aug. 

1966] 

Effective  Gun  Laws  Are  Necess/ry 
The  Second  Amendment  of  the  U.s/Consti- 
tution  is  not  nearly  so  well  knowpr  as  other 
articles  in  the  Bill  of  Rights.  It 

“A  well  regulated  Militia,  beidig  necessary 
to  the  security  of  a  free  Stat^]  the  right  of 
the  people  to  keep  and  bar /Arms,  shall  not 
be  infringed.” 

As  a  reading  of  the  enttfe  article  shows,  it 
concerns  the  militia,  or  tk  we  know  it  today, 
the  National  Guard.  Za  time  of  war,  when 
the  National  Guard  >Ias  been  mobilized,  the 
duty  of  the  militijy  has  devolved  upon  the 
State  Guard. 

Because  the  se6ond  half  of  the  article  has 
to  be  read  in  tb4  context  of  the  entire  article, 
we  disagree  Wth  one  of  today’s  letter  writers 
who  asserts/that  federal  firearms  regulations 
would  interfere  with  the  constitutional  rights 
of  all  Anrerican  citizens. 

We  find  nothing  in  the  article  which  pre- 
the  federal  government  from  adopting 
fie  and  effective  legislation  controlling 
thy  sale  of  guns  by  mail  or  across  state  lines. 
7or  do  we  hold  with  another  letter  writer 
at  newspapers  “scream”  about  stricter  gun 


laws  in  the  expectation  of  selling  more  papers. 
For  all  we  know,  our  stand  on  effective  gun 
legislation  may  have  cost  us  the  sale  of  a 
paper  or  two. 

We  do  say  that  if  there  had  been  effective 
federal  legislation  In  1963,  Lee  Harvey  Os¬ 
wald  might  not  have  so  easily  obtained  the 
mail  order  gun  with  which  President  Kennedy 
was  assassinated. 

We  do  say,  too,  that  the  recent  tragedy  In 
Texas  emphasizes  the  need  for  legislation 
which  will  make  it  less  likely  that  guns  will 
find  their  way  into  the  hands  of  juveniles, 
psychopaths  and  others  who  do  not  have 
the  sense  of  responsibility  which  should  go 
with  their  possession. 

We  have  called  for  proper  gun  legislation 
when  there’s  been  a  public  outcry  about  guns 
and  when  there  has  been  public  silence. 

If  the  country  does  not  get  legislation 
which  is  properly  restrictive,  then  the  day 
will  come  when  it  gets  legislation  which  is 
overly  restrictive. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn¬ 
ing  business  is  closed. 
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FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  the  clerk. 

The  Legislative  Clerk.  A  bill  (H.R. 
13712)  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  to  extend  its  protection 
to  additional  employees,  to  raise  the 
minimum  wage,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  the  bill. 

Mr.  YARBOROUGH  obtained  the 
floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield,  without  losing  the 
floor? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  MANSFIELD.  I  suggest  the  ab¬ 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KUCHEL.  Mr.  President - 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Texas  has  the  floor. 

Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  from  Texas  yield  to  me? 

Mr.  YARBOROUGH.  I  yield  to  the 
distinguished  Senator  from  California. 

Mr.  KUCHEL.  Mr.  President,  I  have 
an  amendment,  which  I  am  told  by  the 
chairman  will  be  accepted;  and  I  wonder 
if  my  able  friend  the  Senator  from  Ari¬ 
zona,  whose  amendment  is  pending,  will 
consent  that  my  amendment  be  called 
up.  It  will  only  take  a  moment  or  two. 
Mr.  FANNIN.  I  have  no  objection. 
Mr.  KUCHEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 


of  the  Senator  from  Arizona  be  tem¬ 
porarily  laid  aside,  and  that  the  Senate 
proceed  to  the  consideration  of  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KUCHEL.  I  send  my  amendment 
to  the  desk  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  61,  insert  between  lines  10  and  11, 
as  a  section  307 : 

“Sec.  307.  Subsection  (d)  of  section  4  of 
the  Act,  as  amended,  is  amended  by  adding 
at  the  end  of  the  subsection  the  following: 

“  ‘The  Secretary  of  Labor,  after  consulta¬ 
tion  with  the  Secretary  of  Defense  and  the 
Secretary  of  State,  shall  (1)  undertake  a 
6tudy  with  respect  to  (d)  wage  rates  payable 
to  Federal  employees,  in  the  Canal  Zone  en¬ 
gaged  in  employment  of  the  kind  described 
in  paragraph  (7)  of  section  202  of  the  Classi¬ 
fication  Act  of  1949  (5  U.S.C.  1082(7))  and 
(b)  the  requirements  of  an  effective  and  eco¬ 
nomical  operation  of  the  Panama  Canal,  and 
(2)  report  to  the  Congress  not  later  than 
July  1,  1968,  the  results  of  his  study  together 
with  such  recommendations  as  he  may  deem 
appropriate.’  ” 

EXTENSION  OF  MINIMUM  WAGE  COVERAGE  TO 

CERTAIN  EMPLOYEES  IN  THE  PANAMA  CANAL 

ZONE 

Mr.  KUCHEL.  Mr.  President,  since 
its  construction  in  the  administration  of 
Theodore  Roosevelt,  the  Panama  Canal 
has  been  a  vital  artery  for  the  commerce 
of  the  Pacific  coast  of  the  United  States. 
In  1965,  5,823,000  long  tons  of  cargo  were 
carried  between  the  ports  of  our  eastern 
and  western  coasts  through  the  canal, 
and  6,882.000  long  tons  were  carried  be¬ 
tween  west  coast  ports  and  Europe.  I 
believe  it  is  fair  to  say  that  no  achieve¬ 
ment  since  the  construction  pf  the  trans¬ 
continental  railroad  has  so  immediately 
improved  the  economic  relations  of  my 
State  of  California  with  the  great  in¬ 
dustrial  centers  of  the  eastern  seaboard. 
Even  in  this  modern  age,  there  remains 
heavy  industrial  products  that  cannot 
be  economically  transported,  or  indeed 
transported  at  all,  except  by  water.  The 
recent  disruption  of  airline  travel  has 
underscored  the  basic  truth  that  despite 
advancements  in  modern  conveyance  it 
is  still  3,000  long  miles  across  this  con¬ 
tinent.  Our  vital  national  communica¬ 
tions  remain  heavily  dependent  on  the 
Panama  Canal. 

Section  306  of  H.R.  13712,  as  reported 
by  the  Senate  Committee  on  Labor  and 
Public  Welfare,  would  extend  national 
minimum  wage  coverage  at  rates  equiv¬ 
alent  to  those  applied  in  the  continental 
United  States  to  12,400  employees  in  the 
Panama  Canal  Zone  who  maintain  and 
operate  the  Panama  Canal.  Of  these 
employees,  10,400  are  residents  of  the 
Republic  of  Panama  whose  incomes  are 
earned  chiefly  from  the  revenues  of  the 
canal  and  expended  in  the  economy  of 
the  Republic. 

There  are  7,300  employees  of  the  Pan¬ 
ama  Canal  Company  and  the  Canal  Zone 
Government  who  now  receive  wages  well 
over  $1.60  an  hour.  Almost  all  of  these 
are  citizens  of  Panama.  The  Depart¬ 
ment  of  the  Army  estimates  that  the 
gross  cost  of  annual  wage  increases  re¬ 
quired  under  this  bill  by  February  1, 
1971,  may  run  as  high  as  $13  million. 
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Operating  expenses  of  the  Panama 
Canal  Company  for  the  year  ending 
June  30,  1965,  were  $118,806,000.  Since 
the  overwhelming  burden  of  the  in¬ 
creased  cost  would  be  borne  by  the  Com¬ 
pany  and  its  related  activities,  it  is  fair 
to  estimate  that  the  increase  in  wages 
will  raise  operating  expenses  of  the  Pan¬ 
ama  Canal  by  nearly  10  percent  in  the 
next  10  years.  The  Department  of  the 
Army  estimates  that  a  portion  of  the 
costs  extending  minimum  wage  coverage 
can  be  recovered  from  sources  of  income 
other  than  canal  tolls  and  that  barring 
unforeseen  expenses  anticipated  reve¬ 
nues  should  cover  operating  costs  over 
the  next  several  years  without  a  toll 
increase.  For  the  sake  of  this  vital 
waterway,  I  hope  this  turns  out  to  be  the 
case. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  at  the  conclusion  of  my  re¬ 
marks  a  letter  addressed  to  me  by  the 
Secretary  of  the  Army  be  inserted  in  the 
Record. 

Both  in  terms  of  sound  wage  policy 
and  of  our  great  national  interest  in 
maintaining  the  Panama  Canal,  how¬ 
ever,  I  have  grave  doubts  about  the  wis¬ 
dom  of  extending  coverage  in  this 
instance : 

First,  the  economic  situation  in  the 
Canal  Zone  is  greatly  different  from  that 
in  the  continental  United  States  and 
other  island  territories  which  might  be 
covered  under  this  act.  The  present  bill 
continues  the  policy  of  exempting  the 
Virgin  Islands  and  Puerto  Rico  from  the 
national  minimum  wage  levels  of  the  con¬ 
tinental  United  States  in  order  that  their 
economies  may  be  protected  against  an 
unduly  rapid  increase  in  production  costs. 

The  Canal  Zone  is  different  again  from 
the  islands  of  Puerto  Rico  and  the  Virgin 
Islands  because  it  is  closely  related  with 
the  economy  of  the  Republic  of  Panama 
where  the  minimum  prevailing  wage  has 
been  estimated  at  as  little  as  $0.42  per 
hour — roughly  one-fourth  of  the  national 
minimum  wage  of  $1.60  to  be  established 
by  this  act. 

The  economics  of  the  proposed  exten¬ 
sion  of  minimum  wage  coverage  to  the 
Canal  Zone  are  questionable,  if  only  be¬ 
cause  it  will  set  up  a  built-in  wage  dif¬ 
ferential  among  citizens  of  the  Republic 
of  Panama — a  differential,  Mr.  President, 
which  may  serve  to  exacerbate  the  ten¬ 
sions  between  the  zone  and  the  Republic. 
I  doubt  that  it  is  sound  minimum  wage 
policy  to  create  a  system  of  wage  dis¬ 
crimination. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  included  in  my  remarks  a 
table  showing  the  composition  of  the 
work  force. 

Second,  the  primary  national  interest 
of  the  United  States  in  this  area  is  the 
maintenance  and  operation  of  the  Pan¬ 
ama  Canal.  This  is  paramount  above  all 
other  considerations.  The  Department 
of  the  Army  states  that  under  ideal  con¬ 
ditions  it  will  be  able  to  proceed  with  the 
minimum  wage  increase  and  not  increase 
canal  tolls,  provided  there  are  no  serious 
additional  increases  in  operating  ex¬ 
penses.  It  might  be,  however,  that  the 
burden  of  this  increase  in  wages  will  re¬ 
quire  a  reduction  in  services  and  a  cut¬ 
back  in  the  critically  important  capital 


Improvement  program,  which  includes 
the  widening  and  deepening  of  the  canal 
waterway.  At  this  point  whether  for 
operation  or  Investment  it  is  not  clear 
how  all  of  these  costs  will  be  met.  The 
Congress  may  well  be  called  upon  to  ap¬ 
propriate  funds  to  secure  the  continued 
and  efficient  operation  of  the  canal. 

I  propose  in  this  amendment  that  the 
operation  of  the  minimum  wage  law  is 
provided  for  in  the  pending  bill  be  sub¬ 
jected  to  a  thorough  study  by  the  De¬ 
partment  of  Labor,  in  consultation  with 
the  Departments  of  State  and  Defense, 
and  that  the  Secretary  of  Labor  report  to 
Congress  not  later  than  July  1,  1968,  to 
advise  on  the  effects  of  this  legislation  on 
wage  rates,  on  the  operation  of  the  canal, 
and  on  U.S.  relations  with  the  Republic 
of  Panama;  and  to  propose  any  revisions 
in  the  law  to  Congress  which  may,  in 
his  opinion,  be  necessary  to  achieve 
sound  and  economic  operation  of  the 
canal. 

I  ask  unanimous  consent  that  a  letter 
addressed  to  me  from  the  Department 
of  the  Army,  dated  August  24,  1966,  to¬ 
gether  with  a  table  showing  the  em¬ 
ployees  affected,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
and  the  table  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Department  of  the  Army, 
Washington,  D.C.,  August  24,  1966. 
Hon.  Thomas  H.  Ktjchel, 

U.S.  Senate 

Dear  Mr.  Kttchei.:  This  is  in  reference  to 
your  request  for  an  analysis  of  the  fiscal  ef¬ 
fect  on  the  Panama  Canal  Company  and 
Canal  Zone  Government  of  section  306  of 
H.R.  13712,  as  amended  by  the  Senate  Com¬ 
mittee  on  Labor  and  Public  Welfare,  with 
particular  reference  to  possible  effect  of  the 
section  on  Panama  Canal  tolls. 

H.R.  13712  amends  the  Fair  Labor  Stand¬ 
ards  Act  to  extend  its  protection  to  addi¬ 
tional  employees  and  to  increase  the  mini¬ 
mum  wage  of  covered  employees.  The  mini¬ 
mum  wage  provisions  of  the  FLSA  are  now 
expressly  applicable  in  the  Canal  Zone.  At 
the  present  time,  however,  the  Act  is  applica¬ 
ble  only  to  the  some  2,400  private  employees 
in  the  Zone.  In  the  Canal  Zone,  as  else¬ 
where,  the  Act  presently  has  no  application 
to  Government  employees,  of  whom  there 
are  some  18,000  in  the  Canal  Zone. 

As  the  bill  passed  the  House  its  effect  in 
the  Canal  Zone  would  have  been  to  increase 
the  minimum  hourly  wage  of  some  2,400 
employees  of  private  firms  from  $1.25  to  $1.40 
in  1967  and  from  $1.40  to  $1.60  in  1968.  In¬ 
asmuch  as  many  of  the  privately  employed 
persons  in  the  Canal  Zone  are  employed  by 
contractors  on  contracts  with  the  Panama 
Canal  Company  and  Canal  Zone  Government 
these  Increased  wage  costs  can  be  expected 
to  increase  contract  costs  of  the  Panama 
Canal  and  Canal  Zone  Government  by  about 
$420,000  in  1967  and  $560,000  in  1968. 

Section  306  of  H.R.  13712,  as  the  bill  passed 
the  House,  would  have  made  the  minimum 
wage  provisions  of  the  FLSA  applicable  to 
certain  employees  of  the  Federal  Govern¬ 
ment  and  of  non- appropriated  fund  activi¬ 
ties  in  the  50  States  and  the  District  of 
Columbia  only. 

As  amended  by  the  Senate  Committee  the 
coverage  of  section  306  was  extended  to  in¬ 
clude  certain  outlying  possessions,  including 
the  Canal  Zone,  so  that  for  the  first  time 
certain  employeee  of  Government  agencies 
and  of  non-appropriated  fund  activities  in 
the  Canal  Zone  would  be  subject  to  the 
minimum  wage  provisions  of  the  Act. 

In  the  Canal  Zone  a  wage  system  for  Gov- 


August  25,  1966 

eminent  employees  has  been  established  to 
meet  the  obligations  of  the  United  States 
under  Item  1  of  the  Memorandum  of  Under¬ 
standings  Reached  which  accompanied  the 
1955  treaty  between  the  United  States  and 
the  Republic  of  Panama.  One  of  the  prin¬ 
cipal  features  of  that  system  is  the  relation 
of  basic  rates  of  pay  for  certain  grade  levels 
to  locality  rates  rather  than  to  rates  of  pay 
in  the  United  States. 

These  local  Canal  Zone  rates  are  in  gen¬ 
eral  substantially  in  excess  of  rates  for  sim¬ 
ilar  employment  in  the  Republic  of  Panama. 
The  minimum  wage  for  employees  of  Federal 
Agencies  in  the  Canal  Zone  is  854  an  hour 
compared  to  minimum  rates  of  42^  and  62  4 
in  the  rural  areas  and  principal  cities,  re¬ 
spectively,  in  the  Republic  of  Panama. 

Under  the  Senate  Committee  amendment 
of  section  306,  the  minimum  wage  coverage 
of  the  FLSA  would  be  extended  to  some  7,300 
employees  of  the  Panama  Canal  Company 
and  Canal  Zone  Government  now  receiving 
less  thn  the  $1.60  an  hour,  substantially  all 
of  whom  are  Panamanian  citizens.  Of  this 
group,  5,460  employees  receive  less  than  $1.40 
an  hour,  and  882  receive  less  than  the  $1  an 
hour.  The  Committee  amendment  would 
treat  these  employees  as  newly  covered  un¬ 
der  the  minimum  wage  provisions  so  as  to 
increase  the  minimum  wage  payable  to  $1.00 
an  hour  in  1967  and  thereafter  in  annual 
increments  of  15  4  an  hour  until  the  rate  of 
$1.60  is  reached  in  February  1971. 

Depending  on  the  pattern  of  increases 
throughout  the  whole  wage  schedule  which 
would  prove  necessary  on  full  study,  the 
gross  cost  of  the  increases  would  average 
from  $1.9  to  $2.6  million  a  year  from  Feb¬ 
ruary  1,  1967  through  February  1,  1971.  The 
annual  gross  cost  as  of  the  latter  date  is  esti¬ 
mated  at  from  $9.4  to  $13  million.  Of  this 
amount  some  40  to  50  percent  could  be  re¬ 
covered  through  increases  in  charges  to 
American  citizen  employees  and  others  for 
goods  and  services,  as  well  as  in  charges  for 
ancillary  services  (such  as  tugboat  and  line¬ 
handling  charges)  to  shippers  using  the 
Canal;  so  that  the  net  increased  annual  cost 
to  the  Company  as  of  February  1,  1971  Is 
estimated  at  a  total  of  about  $5  to  $6  million 
in  yearly  increments  of  about  $1.2  to  $1.5 
million. 

Estimates  of  the  financial  results  of  opera¬ 
tion  of  the  Panama  Canal  Company  and 
Canal  Zone  Government  over  the  next  several 
years  indicate  that  the  net  cash  inflow  from 
operations  will  approximately  equal  operat¬ 
ing  expenses,  including  the  proposed  increase 
in  minimum  wage  levels,  and  requirements 
for  funding  essential  capital  plant  replace¬ 
ments  and  improvements. 

These  estimates  are  based  on  assumptions 
that: 

(1)  The  existing  trend  of  increased  traffic 
moving  through  the  Canal  will  continue 
through  FT  1971; 

(2)  No  other  exceptional  increases  in  ex¬ 
penses  or  reduction  in  revenues  will  occur; 
and 

(3)  It  will  prove  possible  to  secure  needed 
additional  electric  power  generating  capacity 
from  the  Republic  of  Panama  or  other  out¬ 
side  sources. 

If  either  or  both  of  assumptions  (1)  and 
(2)  proved  to  be  invalid,  and  operating  ex¬ 
penses  of  the  Company,  including  the  in¬ 
creased  payroll  expense  resulting  from  the 
amendment  of  section  306,  exceeded  income 
from  tolls  and  other  sources,  then  under  the 
tolls  formula  now  provided  by  the  law  the 
Company  would  necessarily  be  required  to 
increase  tolls.  The  amount  of  the  increase 
would  be  determined  by  the  amount  of  the 
difference  between  operating  expenses  and 
revenue.  At  current  levels  of  traffic  an  in¬ 
crease  of  1<  a  vessel  ton  (Panama  Canal 
measurement)  would  produce  about  $830,000 
in  additional  revenue. 

Should  assumption  (3)  prove  to  be  in¬ 
valid  and  additional  capital  expenditures  be 
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required  for  electric  power  generating  fa¬ 
cilities  (or  other  capital  items  not  included 
in  current  minimum  projections),  the  Pan¬ 
ama  Canal  Company  would  necessarily  have 
to  request  appropriations  for  the  cost  of  such 
items  or  reduce  the  scope  of  the  capital  pro¬ 
gram  below  current  minimum  projections. 
The  amount  of  such  appropriations  would 
be  added  to  the  net  direct  investment  of  the 
United  States  in  the  Panama  Canal  on  which 
the  Company  pays  annual  interest  charges 
to  the  United  States  Treasury  at  rates  de¬ 
termined  annually  by  the  Secretary  of  the 
Treasury,  currently  3.655%.  Such  Interest 
payments  would,  of  course,  pro  tanto  in¬ 
crease  operating  costs  that  must  be  recov¬ 
ered  from  tolls  and  other  revenue. 

All  the  projections  discussed  above  are 


based  on  treatment  of  Government  employees 
in  the  Canal  Zone  as  “newly  covered”  em¬ 
ployees  under  section  6(b)  of  the  Fair  Labor 
Standards  Act,  as  now  provided  by  section 
306  of  H.R.  13712  as  reported  by  the  Senate 
Committee.  If  such  employees  were  treated 
as  presently  covered  so  as  to  be  entitled  to 
minimum  wage  rates  of  $1.60  within  one 
year  from  the  effective  date  of  the  Act,  a 
tolls  increase  and  appropriations  for  capital 
expenditures  would  almost  certainly  be  re¬ 
quired  at  that  time. 

The  Bureau  of  the  Budget  has  advised  that 
there  is  no  objection  to  the  submission  of 
this  letter  to  you. 

Sincerely, 

David  E.  McGiffekt, 

Under  Secretary  of  the  Army. 


Canal  Zone  employees  affected  by  U.S.  minimum  wage  compared  with  total  gainfully 

employed  in  the  Republic  of  Panama 


Category  of  employees 

Approximate 

number 

Current 

minimum 

wage 

Place  of  residence 

Private  firms  in  Canal  Zone _  _  -  .  - - 

2,  200 

$1.25 

Republic  of  Panama. 

Panama  Canal  Company/Canal  Zone  Government  and 

2, 000 

.85 

Canal  Zone. 

military  agencies. 

Republic  of  Panama. 

Panama  Canal  Company/Canal  Zone  Government  and 

10, 300 

.85 

military  agencies. 

Do. 

Nonappropriated  fund  employees  of  military  agencies - 

1,000 

.85 

Total  gainfully  employed,  Republic  of  Panama  (1961  esti- 

300,  000 

$0.42-  .62 

Do. 

mate). 

Mr.  KUCHEL.  I  am  glad  to  say  that 
I  have  discussed  my  amendment  with  my 
able  friend  from  Texas,  the  manager  of 
the  bill,  who  concurs  that  a  study  such 
as  provided  for  in  this  amendment  would 
be  in  the  public  interest. 

Mr.  YARBOROUGH.  Mr.  President, 
we  accept  the  amendment  offered  by  the 
distinguished  senior  Senator  from  Cali¬ 
fornia.  An  amendment  was  adopted  in 
the  committee  that  made  the  minimum 
wage  provisions  applicable  to  Federal 
employees  in  the  Panama  Canal  Zone. 
Later,  in  the  course  of  the  committee’s 
discussions,  that  amendment  was  modi¬ 
fied  to  provide  that  the  newly  covered 
workers  rates  should  apply  instead  of  the 
present  higher  rates.  So  the  workers 
in  the  Canal  Zone,  under  the  amended 
bill  reported  by  the  committee,  would  be 
covered  by  the  newly  covered  workers 
provisions,  providing  a  minimum  wage 
of  $1  next  February,  not  less  than 
$1.15  a  year  later,  and  so  on. 

Should  that  wage  scale  prove  dis¬ 
advantageous,  this  study  would  be  com¬ 
pleted  in  sufficient  time  to  give  Congress 
an  opportunity  to  reconsider  what  is 
basically  a  4-year  wage  scale. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  KUCHEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to ;  and  I  am  sure 
that  my  able  friend,  the  Senator  from 
Texas,  will  move  to  lay  that  motion  on 
the  table. 

Mr.  YARBOROUGH.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  from  Arizona  yield  to  me? 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MANSFIELD.  Now  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
Senate  will  now  return  to  the  considera¬ 
tion  of  the  amendment  of  the  Senator 
from  Arizona  [Mr.  Fannin]. 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  from  Arizona  yield  to  me,  so 
that  I  may  call  up  a  relatively  minor 
amendment,  which  I  trust  the  manager 
of  the  bill  may  be  willing  to  accept? 

Mr.  FANNIN.  I  yield. 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  amend¬ 
ment  of  the  Senator  from  Arizona  be 
temporarily  laid  aside,  and  that  the 
Senate  proceed  to  the  consideration  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERTSON.  Mr.  President,  all 
of  us  are  Interested  in  recreation.  We 
spend  millions  of  dollars  for  recreational 
purposes  each  year.  The  pending  bill 
very  properly  gives  some  exemption  from 
the  wage  and  hour  provisions  to  recrea¬ 
tional  hotels. 

In  Bath  County,  in  my  State  of  Vir¬ 
ginia,  we  have  one  of  the  finest  recrea¬ 
tional  hotels  in  the  South,  and  it  is  the 
only  enterprise  they  have  in  the  county. 
It  has  not  one  golf  course,  but  three,  the 
Cascade  course  being  one  of  the  finest 
in  the  Nation.  It  has  the  finest  riding 
horses  and  bridle  paths  anywhere  in  the 
South.  It  has  tennis  courts.  It  has  10 
miles  of  privately  stocked  fishing  waters. 
In  the  winter,  it  has  skiing.  It  is  a  year- 
around  resort  facility.  I  do  not  know 
of  any  resort  anywhere  that  has  as  many 
recreational  facilities  as  the  Homestead 
at  Hot  Springs.  It  also  has  a  skeet 
range.  One  can  find  there  almost  any 
type  of  recreation. 

They  have  to  operate  all  the  year 
around,  because  if  they  do  not  keep  their 
trained  workers  employed,  they  could 
not  open  up  again  when  the  busy  season 
comes. 

So  the  amendment  that  I  wish  to  offer. 


I  think  in  this  connection,  is  in  full  keep¬ 
ing  with  the  bill  and  with  the  policy  of 
the  National  Government.  This  amend¬ 
ment,  I  might  say,  has  the  approval  of 
the  distinguished  Senator  from  Arizona 
[Mr.  Fannin],  the  distinguished  Senator 
from  Georgia  [Mr.  Talmadge],  the  dis¬ 
tinguished  Senator  from  Mississippi  [Mr. 
Stennis],  and  it  has  the  approval  of  my 
junior  colleague  [Mr.  Byrd], 

Mr.  JORDAN  of  North  Carolina.  It 
also  has  the  approval  of  the  junior  Sena¬ 
tor  from  North  Carolina. 

Mr.  ROBERTSON.  And  of  other 
Senators.  In  order  to  be  fair,  not  to 
tourist  hotels,  not  to  hotels  in  any  of  the 
cities,  not  to  hotels  in  industrial  areas, 
but  to  a  resort  hotel  which  can  qualify 
as  a  recreational  institution,  we  propose 
this  change,  just  to  be  fair  about  it  and 
to  carry  out  what  I  think  is  the  national 
policy : 

On  page  41,  line  3,  delete  “average  receipts 
for  any  6  months”  and  insert  in  lieu  thereof 
“actual  receipts  for  any  5  months.” 

That  gives  them  a  little  more  favor¬ 
able  break,  because  if  you  average  the 
top  to  count  this  33  percent  which  they 
must  count,  every  time  you  will  throw 
improper  receipts  into  the  off  period.  So 
let  us  be  fair  about  it,  and  just  charge 
them  with  what  they  are  actually  getting. 
This  amendment  was  framed  with  refer¬ 
ence  to  the  recreational  concessions  in 
the  national  parks. 

I  do  not  think  any  of  them  operate  for 
7  months.  Most  of  them  only  operate 
for  4  or  5  months.  Six  months  is  a  fair 
period  for  any  recreational  opportuni¬ 
ties.  So  we  provide  “actual  receipts  for 
any  5  months.”  We  then  provide  for 
“the  actual  receipts  for  the  other  7 
months.” 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERTSON.  I  yield. 

Mr.  DOUGLAS.  Mr.  President,  was  it 
about  the  Homestead  Hotel  that  Sarah 
Cleghorn  wrote: 

The  golf  links  lie  so  near  the  mill 
That  almost  every  day 
The  laboring  children  can  look  out 
And  see  the  men  at  play. 

Mr.  ROBERTSON.  I  do  not  know 
about  that.  However,  they  do  have  three 
golf  links,  and  the  Cascade  Golf  Links 
is  where  Sammy  Snead  was  taught.  We 
are  rather  proud  of  Sammy  Snead. 

In  addition  to  golf  links,  we  have  prac¬ 
tically  everything  there  in  the  way  of 
recreation. 

The  amendment  would  take  care  of 
the  few  facilities  of  this  kind  in  the  coun¬ 
try  that  are  truly  recreational. 

They  are  not  convention  or  city  hotels. 
They  are  located  in  rural  areas. 

This  resort  is  the  only  business  in  the 
little  mountain  county  of  Bath.  The 
same  thing  is  true  in  my  own  county  of 
Rockbridge.  We  have  one  hotel  located 
there. 

This  amendment  would  take  care  of 
the  recreational  hotels. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERTSON.  I  yield. 

Mr.  FANNIN.  Mr.  President,  I  sup¬ 
port  the  amendment  of  the  senior  Sena¬ 
tor  from  Virginia.  The  recreational 
hotels  about  which  he  is  speaking  are 
in  competition  with  hotels  in  Bermuda 


CONGRESSIONAL  RECORD  —  SENATE 


19730 

and  offshore  Islands.  These  offshore 
island  hotels  are  not  in  a  position  in 
which  they  must  pay  high  wages.  They 
pay  substantially  lower  rates  of  pay. 

It  would  be  very  unfair  to  the  resort 
hotels  in  this  country  if,  under  the  pend¬ 
ing  bill,  they  were  required  to  pay  rates 
that  are  being  paid  by  city  hotels.  The 
hotels  do  not  all  operate  under  the  same 
competitive  conditions. 

The  amendment  of  the  senior  Senator 
from  Virginia  is  a  very  worthwhile  and 
commendable  amendment. 

Mr.  ROBERTSON.  Mr.  President,  I 
thank  the  Senator. 

We  are  only  asking  that  the  manager 
of  the  bill  take  the  amendment  to  con¬ 
ference.  The  amendment  is  in  line  with 
the  House  provisions.  In  fact,  this 
amendment  is  a  little  less  liberal  than 
the  House  provision. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield? 

Mr.  ROBERTSON.  I  yield. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  support  the  amendment  of 
the  Senator  from  Virginia.  I  know  what 
the  Senator  is  talking  about. 

North  Carolina  has  some  famous  re¬ 
sorts  at  Pinehurst  and  Grove  Park  at 
Asheville.  We  have  many  other  resorts. 

It  has  gotten  to  the  place  at  which 
the  rates  are  too  high  and  it  is  cheaper 
to  fly  to  Bermuda  and  other  resorts.  The 
resorts  located  in  our  country  would  have 
to  raise  the  price  and  as  a  result  would 
not  have  the  guests. 

Mr.  ROBERTSON.  It  would  be  legis¬ 
lating  unemployment. 

Mr.  JORDAN  of  North  Carolina.  I 
support  the  amendment  of  the  Senator 
from  Virginia  and  hope  that  the  dis¬ 
tinguished  Senator  from  Texas  will  ac¬ 
cept  the  amendment. 

Mr.  ROBERTSON.  Mr.  President,  I 
send  to  the  desk  my  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  41,  line  3,  delete  “average  receipts 
for  any  six  months”  and  insert  in  lieu  thereof 
“actual  receipts  for  any  five  months."  On 
page  41,  line  5,  delete  “average  receipts  for 
the  other  six  months”  and  insert  in  lieu 
thereof  “actual  receipts  for  the  other  seven 
months." 

Mr.  YARBOROUGH.  Mr.  President, 
the  Senate  committee  did  not  change 
this  provision  in  the  bill,  although  there 
has  been  reference  to  indicate  that  the 
Senate  committee  changed  the  provision. 
This  is  a  provision  of  the  bill  that  came 
over  from  the  House.  The  section  to 
which  the  distinguished  Senator  refers 
does  not  include  hotels.  This  section  re¬ 
fers  to  amusement  parks  like  Glen  Echo. 
It  refers  to  an  amusement  park  which  is 
open  in  the  summer  or  in  the  winter. 
The  section  has  no  application  to  hotels. 

I  want  the  language  clarified.  I  am 
not  saying  that  I  will  agree  to  take  the 
amendment  to  conference,  but  if  we 
should  take  the  amend  to  conference,  I 
would  not  want  the  Record  to  show  that 
an  amendment  to  that  section  of  the  bill 
applied  to  hotels. 

The  section  to  which  the  Senator  re¬ 
fers  applies  only  to  amusement  and  rec¬ 
reational  establishments.  The  legisla¬ 


tive  history  shows  that  the  language 
means  amusement  parks. 

In  reference  to  the  competitive  situ¬ 
ation  mentioned  by  the  Senator  from 
Arizona,  people  do  fly  to  these  resorts. 
The  representatives  of  the  hotel  indus¬ 
try,  the  majority  of  those  testifying, 
want  this  provision  applied  to  all  hotels. 
They  say  that,  with  planes  and  with  good 
highways,  there  are  no  remote  hotels. 
National  conventions  are  held  in  the  so- 
called  resort  hotels. 

I  am  not  taking  a  position  on  this,  but 
I  am  stating  what  the  competitive  posi¬ 
tion  is. 

The  resort  hotels  already  have  many 
attractions  to  offer.  They  are  located  at 
the  seashore  and  in  the  mountains. 

The  majority  of  the  representatives  of 
the  hotel  industry  said : 

Let  the  resort  hotels  pay  the  standard 
wages.  If  they  are  permitted  to  pay  sub¬ 
standard  wages,  and  we  must  pay  higher 
wages,  we  will  be  destroyed.  We  will  have  to 
turn  our  hotels  into  homes  for  the  aged. 

I  am  referring  to  the  debate  that  was 
had  in  the  other  body.  Testimony  was 
given  before  the  House  committee.  We 
also  heard  testimony  on  this  subject. 

The  majority  of  the  representatives  of 
the  industry  wanted  to  have  the  same 
minimum  wage  law  applied  to  all  hotels 
wherever  they  were  located.  They  said 
that,  with  modern  airplanes  and  helicop¬ 
ters,  people  can  get  to  any  hotel.  The 
so-called  remote  hotels  are  competing 
not  only  for  resort  trade,  but  also  for 
major  conventions. 

I  point  out  that  the  hotels  are  brought 
under  the  minimum  wage  law  for  the 
first  time  in  this  bill.  They  are  exempt 
from  overtime  provisions. 

In  a  resort  hotel  at  Shenandoah,  Hot 
Springs,  the  Louisiana  coast,  or  some 
other  seacoast  area,  if  the  employees 
work  12  hours  a  day  and  they  have  two 
shifts  for  a  certairf  job,  there  is  still  no 
provision  for  overtime  over  8  hours  a  day. 
The  hotel  is  required  to  pay  only  so  much 
an  hour. 

The  hotels  have  received  favorable 
consideration  in  the  pending  bill  in  that 
no  overtime  provisions  are  applicable. 
The  hotels  can  pay  the  minimum  wage 
without  overtime. 

I  suggest  to  the  distinguished  Senator 
that,  since  the  section  would  not  apply 
to  hotels,  but  only  to  amusement  parks, 
he  withhold  his  amendment. 

Mr.  ROBERTSON.  Mr.  President,  if 
the  manager  of  the  bill  is  not  willing  to 
accept  the  amendment  at  this  time,  I  will 
withhold  it. 

I  asked  pel-mission  to  offer  the  amend¬ 
ment  at  this  time  on  the  assumption 
that  it  would  be  accepted.  The  amend¬ 
ment  was  offered  to  that  section  of  the 
bill  because  the  manager  of  the  bill  on 
the  House  side  said  that  section  201 
would  include  recreational  hotels.  We 
thought  he  knew  what  was  in  the  bill 
that  he  was  handling. 

Mr.  YARBOROUGH.  Mr.  President, 
I  feel,  since  this  has  been  gone  into  so 
thoroughly  and  since  the  section  to  which 
the  distinguished  Senator  offers  his 
amendment  does  not  apply  to  hotels, 
that  the  amendment  is  not  applicable. 

If  that  section  applied  to  hotels,  and 
we  accepted  it  on  that  theory,  then  we 
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would  have  thrown  two  provisions  of  the 
law  into  conflict  and  brought  almost  in¬ 
extricable  confusion  into  the  law. 

Under  those  circumstances,  I  am  re¬ 
gretful  to  say  to  my  friend,  the  Senator 
from  Virginia — who  is  my  personal 
friend  and  a  great  Senator — that  I  can¬ 
not  accept  the  amendment.  I  consider 
the  Senator  from  Virginia  one  of  the  two 
greatest  orators  in  the  Senate,  but  I  re¬ 
gret  to  say  that  I  cannot  accept  this 
amendment.  I  would  like  to  accept  it, 
but  cannot  do  so  under  the  circum- 
stances 

Mr.  ROBERTSON.  Mr.  President,  I 
appreciate  the  tribute  that  has  been 
paid  to  me. 

I  admit  that  I  am  no  expert  on  this 
type  of  legislation.  It  has  always  been  a 
very  technical  matter.  I  have  never 
been  satisfied  with  the  way  in  which  it 
was  handled.  I  am  not  prepared  to  say 
that  the  amendment  is  offered  to  the 
wrong  section. 

The  reason  the  amendment  was  of¬ 
fered  to  section  201  is  that  the  manager 
on  the  House  side  said  that  the  section 
included  the  recreational  hotels.  I  will 
check  again  on  that  language. 

If  I  can  convince  the  manager  of  the 
bill  that  the  amendment  is  offered  to  the 
right  section,  will  he  accept  the  amend¬ 
ment  if  it  is  the  intention  of  the  House 
that  that  language  should  apply? 

The  questions  were  raised  by  Repre¬ 
sentative  Udall  to  protect  recreational 
hotels  in  Arizona. 

Mr.  YARBOROUGH.  Mr.  President, 
I  say  frankly  that  a  bigger  question  with 
us  than  the  number  of  months  or  the 
amounts  contained  in  the  amendment  is 
that  section  3  of  the  bill  from  line  24 
on  page  40  to  line  6  on  page  41  has  been 
uniformly  interpreted  as  not  applying  to 
hotels,  but  only  to  amusement  parks  and 
recreational  areas.  It  has  been  inter¬ 
preted  as  not  being  applicable  to  hotels 
of  any  type. 

More  serious  than  the  text  of  the 
amendment  that  the  Senator  offers,  and 
how  the  receipts  would  be  averaged  with 
respect  to  an  amusement  park,  is  the 
statement  that  we  would  bring  hotels 
under  that  section.  They  are  not  under 
that  section,  as  our  committee  has  inter¬ 
preted  the  law  and  as  the  counsel  for 
the  committee  has  intei-preted  the  law. 
For  the  first  time,  we  would  draw  a 
dividing  line  between  hotels,  and  ex¬ 
empt  one  hotel  and  not  exempt  another 
hotel  a  few  miles  away.  If  a  hotel  were 
moved  out  of  the  city  and  away  from 
city  taxes,  it  would  be  exempt  from  the 
law. 

Mr.  ROBERTSON.  It  gives  a  recrea¬ 
tional  hotel  in  Bath  County,  Va.,  which 
operates  12  months  in  a  year,  equal  treat¬ 
ment  with  a  concession  in  Arizona  or 
some  national  park,  which  operates  only 
6  months  in  the  year.  If  the  average  is 
taken  for  the  peak  and  put  in  the  off¬ 
season  area,  they  could  not  qualify  under 
the  one-third  provision.  But  these  con¬ 
cessions  do  not  operate  more  than  4,  5, 
or  6  months  in  a  year.  A  hotel  that 
wants  to  operate  12  months  of  the  year 
would  be  put  out  of  business. 

Mr.  YARBOROUGH.  The  hotels  are 
exempt  from  overtime  by  this  provision. 
If  a  hotel  works  long  hours  and  works 
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its  employees  16  hours  a  day,  with  no 
overtime - 

Mr.  ROBERTSON.  This  is  beyond 
the  overtime.  This  would  add  greatly 
to  what  they  must  pay. 

The  manager  of  the  Homestead  showed 
me  a  fine  group  of  colored  waiters  in  the 
dining  room.  He  said: 

I  recruited  them.  I  trained  them.  I  doubt 
if  one  has  a  high  school  education.  Those 
boys  are  now  making  $150  a  week  as  waiters 
in  this  dining  room. 

Mr.  YARBOROUGH.  At  the  mini¬ 
wage,  they  would  be  required  to  pay  only 
$40  a  week,  for  8  hours  a  day. 

Mr.  ROBERTSON.  If  the  minimum 
wage  made  them  raise  their  general  rates 
to  the  point  where  they  lost  a  lot  of  cus¬ 
tomers  to  Bermuda  and  Jamaica,  those 
boys  would  not  be  in  the  dining  room. 
You  would  legislate  them  out  of  business. 

Mr.  YARBOROUGH.  If  they  worked 
80  hours  a  week,  the  minimum  wage 
would  be  $80. 

Mr.  ROBERTSON.  Those  waiters 
sing  spirituals  on  Sunday  mornings  and 
wait  on  tables.  They  do  not  come  in  to 
look  at  empty  chairs.  You  will  legislate 
them  out  of  a  job. 

Mr.  YARBOROUGH.  If  they  kept 
that  dining  room  open  16  hours  a  day, 
7  days  a  week,  that  would  be  112  hours. 
If  they  average  $150  a  week  now,  this 
law  would  not  affect  them.  They  could 
work  16  hours  a  day,  7  days  a  week,  and 
with  the  law  at  a  dollar  an  hour,  if  they 
are  making  $150  a  week,  I  do  not  see  why 
they  are  worrying  about  this  law. 

Mr.  ROBERTSON.  I  remember  a 
time  during  the  depression  when  they 
had  more  employees  at  the  hotel  than 
they  had  guests.  The  question  is  not 
what  the  waiters  are  to  be  paid  or  what 
they  receive.  The  question  is  whether 
the  hotel  can  stay  open  and  maintain  a 
full  corps  of  waiters  to  wait  on  the 
guests.  These  hotels  have  to  compete 
with  the  hotels  at  the  offshore  islands. 
The  jets  fly  people  there  quickly. 

Mr.  YARBOROUGH.  I  am  not  stat¬ 
ing  the  case  for  either  group  of  hotels 
but  we  have  considered  this  in  the  com¬ 
mittee. 

The  hotels  in  the  cities  say  that  the 
resort  hotels  take  business  away  from 
them.  One  can  shoot  a  rifle  down  the 
main  street  on  a  Sunday  and  not  bit 
an  automobile.  The  owners  of  hotels  in 
the  cities  claim  that  the  people  go  to  the 
resort  hotels  because  of  the  rapid  trans¬ 
portation  made  available  by  jet  planes 
and  the  highways. 

The  distinguished  Senator  has  been 
building  a  wonderful  highway  system, 
and  the  people  go  to  the  mountains  and 
the  beaches,  where  the  hotels  do  not 
have  to  pay  city  taxes.  If  we  drew  two 
kinds  of  wage  structures  and  required 
a  hotel  in  the  city  to  pay  one  wage  struc¬ 
ture  and  a  hotel  at  the  mountains  or 
the  beach  to  pay  a  lower  wage  structure, 
the  latter  hotel  would  have  a  greater 
competitive  advantage  and  could  out-bid 
the  city  hotel  on  conventions. 

Mr.  ROBERTSON.  I  thank  the  Sen¬ 
ator. 

(At  this  point  Mr.  Russell  of  South 
Carolina  assumed  the  chair.) 

Mr.  COTTON.  Will  the  Senator 
yield? 


Mr.  YARBOROUGH.  I  yield. 

Mr.  COTTON.  In  my  State,  we  have 
resort  hotels,  as  well  as  other  types  of 
hotels,  of  course.  I  find  myself  con¬ 
siderably  in  sympathy  with  the  senti¬ 
ments  expressed  by  the  distinguished 
Senator  from  Texas  about  drawing  dis¬ 
tinctions  between  hotels — seasonal  and 
regular. 

But  in  studying  the  report  and  the 
way  that  the  hotel  problem  was  handled, 
the  Senator  from  New  Hampshire  finds 
himself  in  a  quandary.  The  interest 
that  the  Senator  from  New  Hampshire 
has  in  this  is  not  to  draw  any  distinction 
between  the  types  of  hotels,  but  to  deter¬ 
mine  whether  a  distinction  can  be  made 
and  provided  for  as  among  seasonal  em¬ 
ployees. 

The  Senator  from  New  Hampshire 
foresees  that  if  those  employees  must  be 
compensated  under  the  minimum  wage' 
law,  if  they  must  receive  the  compensa¬ 
tion  that  is  paid  to  professional,  experi¬ 
enced  waiters,  it  simply  means  that  those 
students  will  be  deprived  of  employ¬ 
ment,  because  the  hotel  could  not  afford 
to  give  them  that  employment. 

Mr.  YARBOROUGH.  I  point  out  to 
the  distinguished  Senator  that  in  many 
of  those  cases  the  students  in  these  re¬ 
sort  areas  obtain  food  and  lodging.  In 
computing  the  minimum  wage  of  $1  an 
hour,  that  food  is  considered  a  part  of 
the  wages,  if  their  meals  are  furnished. 
If  they  are  furnished  a  room — whether 
it  be  at  a  motel  or  a  hotel  or  some  other 
type  of  resort  area,  where  they  furnish 
lodgings  for  these  students,  as  they  often 
do,  in  the  case  of  summer  employment  in 
these  areas — that  is  counted  as  part  of 
the  wages. 

So  that  the  requirement  that  they  be 
paid  $1  an  hour  means  that  the  value 
of  the  food  and  lodging  is  computed,  and 
the  value  of  whatever  else  is  furnished. 
Then  the  employer  would  be  required  to 
pay  enough  to  bring  the  wage  up  to  $1 
an  hour.  But  he  would  not  be  required, 
under  this  bill,  to  pay  a  dollar  an  hour 
in  addition  to  room  and  board.  In  most 
of  these  areas,  room  and  board  are  im¬ 
portant. 

Mr.  COTTON.  I  thank  the  Senator 
from  Texas.  I  should  like  to  trespass  on 
his  patience  and  go  a  little  further  afield, 
because  I  am  trying  to  resolve  my  own 
doubts  about  some  aspects  of  the  bill. 

President  Franklin  D.  Roosevelt,  when 
he  submitted  the  first  Federal  minimum 
wage  law,  stated  that,  in  his  opinion,  it 
should  apply  to  those  who  worked  in 
factories.  I  find  that  in  representing  a 
State  composed  of  comparatively  small 
communities — that  is,  having  no  huge 
metropolitan  areas — there  is  a  danger 
of  depriving  worthy  persons  of  employ¬ 
ment  if  the  act  is  extended  to  smaller 
service  and  mercantile  establishments. 

For  instance,  I  have  in  mind  a  small 
department  store  in  the  county-seat 
town  where  I  live.  A  number  of  elderly 
widows  who  are  not  too  well  provided 
for,  and  who  need  to  supplement  their 
earnings,  work  for  a  certain  number  of 
hours  a  day  in  the  ladies’  department  of 
the  store.  If  the  minimum  wage  were 
applied  to  that  situation,  the  store,  of 
course,  would  have  to  dispense  with  their 
services  and  hire  one  or  two  professional 


or  experienced  clerks  to  work  regular 
hours  and  receive  the  regular  wage. 

In  the  same  way,  I  have  observed 
elderly  men  working  on  shrubbery 
around  the  local  hotel  or  perhaps  around 
roominghouses.  They  do  light  work  for 
a  few  hours  a  day  to  supplement  their 
income.  I  can  see  how  many  of  those 
persons  would  be  deprived,  as  I  fear 
students  might  be  deprived,  of  oppor¬ 
tunities  for  employment. 

I  really  had  reached  the  point  where  I 
was  prepared  to  vote  for  the  bill  if  I  were 
satisfied  its  coverage  was  not  so  far  ex¬ 
tended  as  to  actually  deprive  worthy  peo¬ 
ple  of  light  and  part-time  employment, 
and  thereby  working  a  hardship  on  many 
such  people.  I  would  like  to  have  the  re¬ 
action  of  the  Senator  to  my  concern  on 
that  point. 

Mr.  YARBOROUGH.  I  want  to  say 
to  the  distinguished  Senator  from  New 
Hampshire  [Mr.  Cotton]  that  I  feel  that 
his  fears  of  unemployment  of  students 
was  well  expressed  by  him,  but  I  do  not 
feel  that  there  is  a  danger  that  students 
will  lose  employment  for  the  summer. 
Their  productivity  is  high  and  their  en¬ 
ergy  is  great.  I  am  sure  that  the  Senator 
has  had  the  experience  which  I  have  had 
with  the  summer  interns. 

The  average  student,  who  is  20  to  21 
years  of  age,  is  so  much  better  educated 
than  the  student  of  20  to  21  years  of  age 
in  my  generation  that  it  is  a  different 
kind  of  person  with  whom  to  deal.  I  do 
not  believe  there  is  danger  of  unemploy¬ 
ment  of  students  in  the  minimum  wage 
bill.  They  are  going  to  be  earning  more 
than  is  provided  in  the  minimum  wage. 

Now,  with  respect  to  the  elderly,  I  do 
have  concern  because  as  their  produc¬ 
tivity  goes  down — many  work  for  sub- 
marginal  wages — there  is  some  danger 
there. 

If  a  big  establishment  is  involved,  they 
do  not  use  elderly  people.  They  are  in 
such  a  competitive  position  they  want 
people  who  can  work  harder  and  longer. 
But  in  the  small  establishment  which  the 
Senator  mentions  there  is  an  exemption 
in  the  law. 

In  the  first  year  after  the  effective  date 
of  the  law,  if  the  gross  income  is  less 
than  $500,000  a  year  they  are  exempt 
from  the  provision.  Thereafter,  if  the 
gross  income  is  less  than  $250,000  a  year 
they  ax*e  exempt.  Not  counting  Sundays, 
with  that  gross  income,  the  exemption 
amounts  to  about  $800  a  day  in  gross  in¬ 
come.  It  takes  a  good  sized  establish¬ 
ment,  whether  it  be  a  retail  establish¬ 
ment  or  an  operation  of  any  kind,  to  take 
in  over  $800  a  day. 

The  probabilities  are  that  if  the  estab¬ 
lishment  is  that  big,  they  hire  people 
with  great  productivity. 

Mr.  COTTON.  I  am  not  sure,  with 
present  prices  going  up,  that  an  estab¬ 
lishment  has  to  rival  Sears,  Roebuck  in 
size  to  be  taking  in  $800  a  day.  In  many 
middle-sized  communities  that  situation 
would  prevail. 

Mr.  DOUGLAS.  Under  Democratic 
prosperity. 

Mr.  COTTON.  I  shall  not  go  into 
that.  I  am  interested  now  in  the  hu¬ 
manitarian  side  of  the  picture. 

Mr.  YARBOROUGH.  I  commend  the 
Senator  for  walking  across  the  aisle.  We 
are  together  on  this. 
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In  the  Committee  on  Aging  we  are 
studying  this  problem.  I  share  the  Sen¬ 
ator’s  concern.  If  we  are  going  to  elimi¬ 
nate  jobs  for  aging,  this  problem  will 
receive  further  consideration. 

With  respect  to  the  concern  of  the 
Senator  about  resort  places,  I  had  the 
privilege  of  serving  for  7  years  with 
the  Senator  on  the  Committee  on  Com¬ 
merce.  A  part  of  our  work  was  to  build 
up  tourism  in  America  and  stop  the  out¬ 
flow  of  gold.  I  share  the  Senator’s  con¬ 
cern.  We  do  not  want  to  price  tourist 
attractions  out  of  the  market  domesti¬ 
cally  or  in  the  foreign  field. 

I  think  that  this  exemption  for  recre¬ 
ational  parks  would  come  under  that 
provision,  with  special  consideration  for 
the  ski  lifts,  but  all  hotels  were  left  on 
the  same  basis.  No  overtime  applies  to 
the  hotel. 

Mr.  COTTON.  I  will  not  say  that  I' 
am  entirely  satisfied,  but  I  shall  not 
take  the  time  of  the  Senator  at  this 
point. 

Mr.  DOUGLAS.  Mr.  President,  would 
the  Senator  object  if  I  paid  him  a  com¬ 
pliment?  I  have  listened  to  this  discus¬ 
sion  for  the  last  40  minutes  and  I  think 
that  his  manner  and  conduct  well  ex¬ 
emplifies  the  Latin  phrase  “suaviter  in 
modo,  fortiter  in  re.”  “Suave  and  con¬ 
siderate  in  personal  dealings;  brave  in 
the  affairs  of  life.” 

When  I  heard  the  Senator  from  Texas 
deal  with  our  dear  friend  from  Virginia 
I  realized  once  again  that  he  possessed 
“suaviter  In  modo”  to  an  extraordi¬ 
nary  degree.  We  have  always  known  the 
bravery  and  strength  of  the  Senator 
from  Texas  and  he  is  once  again  demon¬ 
strating  that. 

Mr.  YARBOROUGH.  Mr.  President, 
I  appreciate  the  tribute  from  the  dis¬ 
tinguished  Senator  from  Illinois  [Mr. 
Douglas],  which  is  not  deserved.  I  feel 
that  because  we  have  only  gone  a  little 
into  this  bill  I  do  not  know  what  he  has 
in  store  later. 

Mr.  ROBERTSON.  Mr.  President,  I 
ask  unanimous  consent  that  my  amend¬ 
ment  previously  sent  to  the  desk,  ger¬ 
mane  to  section  201  of  the  bill,  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  as 
follows: 

On  page  41,  line  3,  delete  “average  receipts 
for  any  six  months”  and  insert  in  lieu  thereof 
“actual  receipts  for  any  five  months”. 

On  page  41,  line  5,  delete  “average  receipts 
for  the  other  six  months”  and  insert  in  lieu 
thereof  “actual  receipts  for  the  other  seven 
months”. 

Mr.  ROBERTSON  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  immedi¬ 
ately  after  the  amendment  which  I  pre¬ 
viously  offered  today  to  H.R.  13712,  the 
following  substitute  to  make  it  abun¬ 
dantly  clear  that  the  exemption  of  rec- 
reactional  activities  would  include  those 
of  a  hotel  operated  primarily  for  recrea¬ 
tional  purposes. 


There  being  no  objection,  the  amend¬ 
ment  (No.  773)  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  40,  line  25,  after  the  comma  in¬ 
sert  the  following:  “including  any  hotel 
patronized  by  a  majority  of  its  guests  pri¬ 
marily  for  recreational  purposes,”. 

On  page  41,  line  3,  strike  out  “average” 
and  substitute  “actual”. 

On  page  41,  line  3,  strike  out  “six”  and 
substitute  “five”. 

On  page  41,  line  5,  strike  out  “average” 
and  substitute  “actual”. 

On  page  41,  line  5,  strike  out  “six"  and  sub¬ 
stitute  “seven”. 
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000,000  on  July  1,  1966’  and  inserting  in  : 
thereof  to  ‘$30,000,000  on  July  1,  196^/ to 
$40,000,000  on  July  1,  1967,  and  to  $5 
000  on  July  1,  1968'. 

“assistance  for  certain  technical  studies 

AND  TRAINING  PROGRAMS/ 


“Sec.  2.  (a)  The  Urban  Mass/ 
tion  Act  of  1964  is  amended — • 


ransporta- 


ORDER  OF  BUSINESS 

Mr.  SPARKMAN.  Mr.  President,  I 
wish  to  call  up  the  conference  report  on 
the  mass  transit  bill,  S.  3700. 

Mr.  ROBERTSON.  Mr.  President,  I 
,ask  unanimous  consent  that  my  amend- 
lent  to  section  201  be  temporarily  laid 
side  with  the  understanding  that  I  may 
calk  it  up  later,  if  I  am  so  advised,  andy 
thatWhen  we  dispose  of  the  conferenc 
reporMhe  business  before  us  will  be  t/e 
originak  business  on  which  we  sta 
this  debate;  namely,  the  amendment  of 
the  Senator  from  Arizona  [Mr.  Fannin], 
The  PRESIDING  OFFICER. /is  there 
objection?  'Dae  Chair  hearjj/io  objec¬ 
tion  and  it  is  soWdered. 


URBAN  MASS  TRANSPORTATION 
ACT  OF  1964  AMENDMENTS— CON¬ 
FERENCE  REPORT' 

Mr.  SPARKMAN.  Mk  President,  I 
submit  a  report/f  the  committee  of  con¬ 
ference  on  the  disagreeing  \otes  of  the 
two  Houses/on  the  amendment  of  the 
House  to  t/e  bill  (S.  3700)  to  anaend  the 
Urban  Mass  Transportation  Act  1964. 
I  ask  u/mimous  consent  for  the  present 
consideration  of  the  report. 

(e  PRESIDING  OFFICER.  The 
p/t  will  be  read  for  the  information 
le  Senate. 

The  legislative  clerk  read  the  report, 
as  follows : 

Conference  Report  (H.  Rept.  No.  1869) 
The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  biU  (S.  3700) 
to  amend  the  Urban  Mass  Transportation 
Act  of  1964,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  in¬ 
sert  the  following: 

“authorization 

“Section  1.  (a)  The  first  sentence  of  sec¬ 
tion  4(b)  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  striking  out 
‘$150,000,000  for  fiscal  year  1967’  and  in¬ 
serting  in  lieu  thereof  ‘$150,000,000  for  each 
of  the  fiscal  years  1967,  1968,  and  1969’. 

‘(b)  Section  6(b)  of  such  Act  (redesig¬ 
nated  section  6(c)  by  section  3  of  this  Act) 
is  amended  by  striking  out  ‘and  to  $30,- 


“(1)  by  redesignating  sections  9  through 
12  as  sections  12  through  15,  respectively; 
and 

“(2)  by  inserting  afjfCr  section  8  the  fol¬ 
lowing  new  sections: 

“  ‘GRANTS  FOR  /TECHNICAL  STUDIES 

“  ‘Sec.  9.  The  ^Secretary  is  authorized  to 
make  grants  to/tates  and  local  public  bod¬ 
ies  and  agencies  thereof  for  the  planning, 
engineering, /nd  designing  of  urban  mass 
transportation  projects,  and  for  other  tech¬ 
nical  studies,  to  be  included,  or  proposed  to 
be  included,  in  a  program  (completed  or  un¬ 
der  aouve  preparation)  for  a  unified  or  of¬ 
ficial  coordinated  urban  transportation 
sy/fem  as  a  part  of  the  comprehensively 
.nned  development  of  the  urban  area, 
.ctivities  assisted  under  this  section  may 
include  (1)  studies  relating  to  management, 
operations,  capital  requirements,  and  eco¬ 
nomic  feasibility:  (2)  preparation  of  engi¬ 
neering  and  architectural  surveys,  plans,  and 
specifications,  and  (3)  other  similar  or  re¬ 
lated  activities  preliminary  to  and  in  prepara¬ 
tion  for  the  construction,  acquisition,  or  im¬ 
proved  operation  of  mass  transportation  sys¬ 
tems,  facilities,  and  equipment.  A  grant 
under  this  section  shall  be  made  in  accord¬ 
ance  with  criteria  established  by  the  Secre¬ 
tary  and  shall  not  exceed  two-thirds  of  the 
cost  of  carrying  out  the  activities  for  which 
the  grant  is  made. 

“  ‘GRANTS  FOR  MANAGERIAL  TRAINING  PROGRAMS 

“  ‘Sec.  10.  (a)  The  Secretary  is  authorized 
to  make  grants  to  States,  local  bodies,  and 
agencies  thereof  to  provide  fellowships  for 
training  of  personnel  employed  in  man¬ 
agerial,  technical,  and  professional  positions 
in  the  urban  mass  transportation  field.  Fel¬ 
lowships  shall  be  for  not  more  than  one  year 
of  advanced  training  in  public  or  private  non¬ 
profit  institutions  of  higher  education  offer¬ 
ing  programs  of  graduate  study  in  business 
or  public  administration,  or  in  other  fields 
having  application  to  the  urban  mass  trans¬ 
portation  industry.  The  State,  local  body, 
or  agency  receiving  a  grant  under  this  sec¬ 
tion  shall  select  persons  for  such  fellowships 
onNthe  basis  of  demonstrated  ability  and  for 
the  \pntribution  which  they  can  reasonably 
be  expected  to  make  to  an  efficient  mass 
transportation  operation.  Not  more  than 
one  hunched  fellowships  shall  be  awarded  in 
any  year.\The  grant  assistance  under  this 
section  toward  each  such  fellowship  shall 
not  exceed  $ui.000,  nor  75  percent  of  the  sum 
of  (1)  tuition  iwad  other  charges  to  the  fel¬ 
lowship  recipient  (2)  any  additional  costs 
incurred  by  the  \ducational  institution  in 
connection  with  thk  fellowship  and  billed  to 
the  grant  recipient,  and  (3)  the  regular  sal¬ 
ary  of  the  fellowship  rWpient  for  the  period 
of  the  fellowship  (to  tire  extent  that  salary 
is  actually  paid  or  reimbursed  by  the  grant 
recipient) . 

M‘(b)  Not  more  than  12i4\per  centum  of 
the  fellowships  authorized  pursuant  to  sub¬ 
section  (a)  shall  be  awarded  fomthe  training 
of  employees  of  mass  transportation  com¬ 
panies  in  any  one  State. 

“‘(c)  The  Secretary  may  make  Callable 
to  finance  grants  under  this  section  not  to 
exceed  $1,500,000  per  annum  of  the  gfcmt 
funds  appropriated  pursuant  to  section  4( 
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quire  higher  yielding  loans  outside  the 
£gage  field. 

could  happen,  but  It  Is  extremely 
unlik&y.  Let  me  explain. 

Under\the  $1  billion  special  assistance  au¬ 
thority,  raMA  will  have  no  authority  to 
buy  existing  mortgages.  The  bill  before  us 
limits  the  fqnds  for  the  purchase  of  FHA 
and  VA  mortgages  secured  by  new  residential 
units.  No  old  ihortgages  could  be  purchased 
with  this  money' 

Under  the  other ''part  of  the  bill — the  $3.76 
billion  authority  toVurchase  mortgages  un¬ 
der  the  Secondary  Mortgage  Market — it  is 
possible  but  quite  unlikely  that  these  funds 
would  end  up  in  other  types  of  investments. 
In  the  first  place,  under  existing  regulations 
FNMA  does  not  buy  any  ''mortgages  more 
than  4  months  old.  I  assume  that  this  reg¬ 
ulation  or  some  similar  regulation  will  con¬ 
tinue  in  effect  during  the  preseirk  emergency. 
If  this  is  done,  the  answer  to  th\  Senator's 
question  is  obvious. 

If,  for  some  reason,  the  FNMA  should  re¬ 
move  this  4-month  restriction  it  is  unlikely 
that  lenders  would  be  willing  to  sell  mort¬ 
gages  out  of  their  portfolio  at  the  priceVf- 
fered  by  FNMA.  These  prices  are  now  aboi 
95  for  5%  percent  mortgages  and  most  lend^v 
ers  would  not  be  willing  to  sell  at  this  price. 
In  fact  the  price  for  other  mortgages  bearing 
interest  rates  below  the  5%  percent  are  even 
lower.  A  5%  percent  FHA  mortgage  is  priced 
at  91.  An  investor  would  have  to  take  a 
very  large  loss,  for  example,  if  he  wanted  to 
sell  old  mortgages.  From  an  economical 
standpoint  this  would  not  make  any  sense 
and  therefore  I  think  that  even  if  the  FNMA 
should  change  its  current  practice  it  is  un¬ 
likely  that  many  investors  would  find  it  eco¬ 
nomically  feasible  to  sell  mortgages  at  such 
low  prices. 

[From  the  Washington  Post,  Aug.  24,  1966] 
$4.7  Billion  Housing  Bill 
Goes  to  Senate 

Senate-House  conferees  agreed  yesterday  on 
a  compromise  bill  to  pump  an  additional 
$4.76  billion  of  Government  Mortgage  Pur¬ 
chase  Funds  into  the  sagging  home-building 
industry. 

In  coming  to  a  quick  agreement  on  the 
legislation  at  their  meeting,  the  conferees 
wrote  in  the  highest  possible  figure  by  accept¬ 
ing  all  the  devices  carried  in  both  the  House 
and  Senate  versions. 

Sponsors  said  the  compromise  measure 
probably  will  be  called  up  In  the  Senate 
Wednesday  and  could  be  signed  into  law  by 
the  end  of  this  week. 

The  new  funds  would  be  channeled, 
through  the  Federal  National  Mortgage  Assc 
ciation.  They  would  apply  to  FHA-insu^ 
and  VA-guaranteed  mortgages. 

The  extra  FNMA  purchasing  autjjfbrity 
would  be  made  available  In  these  ways > 

$2  billion  by  authorizing  the  Association  to 
issue  debentures  up  to  15  times  its  capital 
instead  of  10  times  as  under  present  law. 
This  was  in  both  versions. 

$1.76  billion  by  authorizing  the  Treasury  to 
subscribe  to  an  additional /$1 10  million  of 
FNMA  preferred  stock.  TJUs  also  would  be 
subject  to  the  new  15-to/l  ratio.  This  pro¬ 
vision  was  in  the  Housp'measure,  not  in  the 
Senate. 

$1  billion  by  authorizing  FNMA  to  draw  an 
additional  $500  million  from  the  Treasury 
$500  million  from' special  funds  available  to 
the  President.  JThe  money  would  be  for  the 
Agency’s  special  assistance  function.  This 
provision  wpfi  in  the  Senate  bill,  not  the 
House. 

Mr.  .WILLIAMS  of  Delaware.  Mr. 
President,  as  I  understand  It,  the  only 
wajythe  Senate  can  approach  the  prob¬ 
lem!  Is  first  to  vote  on  agreeing  to  the 
ference  report. 


Aiken 
Allott 
Anderson 
Bass 
Bayh 
Bible 
Brewster 
Burdick 
Byrd,  W.  Va. 
Cannon 
Carlson 
Case 
Church 
Clark 
Cooper 
Curtis 
Dirksen 
Dodd 
Dominick 
Douglas 
Eastland  / 
Ellender 
Ervin 
Fannin, 

Fong  / 

Ful  bright 


/ 


oggs 


If  It  should  be  rejected,  a  motion  could 
be  made  to  send  the  bill  back  to  confer¬ 
ence  with  Instructions.  I  believe,  first, 
a  vote  would  come  on  the  conference  re¬ 
port,  and  if  it  Is  agreed  to,  there  would 
be  no  other  opportunity  to  get  a  vote.  Is 
that  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WILLIAMS  of  Delaware.  Mr. 

President,  I  hope  that  the  conference 
report  will  be  rejected.  If  it  is,  I  shall 
move  to  send  it  back  to  conference  with 
instructions  to  insist  on  the  Senate 
amendments. 

Mr.  President,  once  more  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President,  I  should 
like  to  reiterate  my  commendation  of 
the  Senator  from  Alabama  for  his  han¬ 
dling  of  this  measure.  We  have  pro¬ 
duced  in  conference  a  highly  construc¬ 
tive  piece  of  legislation  which  I  think  will 
do  a  great  deal  to  alleviate  positive  mort¬ 
gage  money  in  this  country.  To  me,  it 
"  ^presents  one  of  the  most  significant  __ 
is  of  legislation  passed  by  Congress.  /  Va- 
h.  SPARKMAN.  I  thank  the  Senator' 
fromyTexas  and  I  share  his  hopes  as,  to 
the  ultimate  effects  of  this  significant 
legislation.  / 

The  PRESIDING  OFFICER/  The 
question  is\n  agreeing  to  the  conference 
report. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  cl^rk  called  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  frojnSAlaska  [Mr.  Bart¬ 
lett],  the  Senate^  fram  Alaska  [Mr. 
Greening],  the  .SenatoiNfrom  Missouri 
[Mr.  Long],  the  Senator 'trom  Motana 
[Mr.  Metcalf/;  the  Senator  from  Oregon 
[Mr.  Morse/  the  Senator  froni  Connec¬ 
ticut  [Mr/RiBicoFF],  the  Senator  from 
New  Jersey  [Mr.  Williams],  the  Senator 
from  Ohio  [Mr.  Young]  ,  and  the  Senator 
fromuwest  Virginia  [Mr.  Randolph  ]\are 
absent  on  official  business. 

also  announce  that  the  Senator  fro: 
idiana  [Mr.  Hartke]  and  the  Senator 
'from  Arizona  [Mr.  Hayden]  are  neces¬ 
sarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  In¬ 
diana  [Mr.  Hartke],  the  Senator  from 
Connecticut  [Mr.  Ribicoff]  ,  the  Senator 
from  New  Jersey  [Mr.  Williams],  the 
Senator  from  Ohio  [Mr.  Young],  the 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph],  the  Senator  from  Missouri  [Mr. 

Long],  and  the  Senator  from  Oregon 
[Mr.  Morse],  would  each  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr. 

Murphy]  are  absent  because  of  Illness. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 

Simpson]  are  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Utah  [Mr.  Bennett],  the  Senator  from 
Idaho  [Mr.  Jordan],  and  the  Senator 
from  California  [Mr.  Murphy]  would 
each  vote  “yea.” 


The  result  was  announced — yeas  78, 
nays  7,  as  follows: 

[No.  220  Leg.] 

YEAS— 78 


Gore 

Griffin 

Harris 

Hart 

Hickenlooper 

Hill 

HoUand 
Hruska 
Inouye 
Jackson  / 
Javits 

Jordan,  N/u. 


Mon  toy  ay 
Morton/ 
Moss 
Mund 
Muskie 
Nplson 
feuberger  J 
’astore 
Pearson 
Pell 

Proxmire 
Bussell,  S.C. 


Kennedy,  Mass.  Russell,  Ga. 
Kennedy,  N.Y.  Saltonstall 


/ 


Kuct/l 

Scott 

Loqgi,  La. 

Smathers 

M/gnu  son 

Smith 

Mansfield 

Sparkman 

/McCarthy 

McClellan 

McGee 

Stennis 

Symington 

Talmadge 

McGovern 

Thurmond 

McIntyre 

Tower 

Miller 

Tydings 

Mondale 

Yarborough 

Monroney 

Young,  N.  Dak. 

NAYS— 7 

Lausche 

Robertson 

Prouty 

Williams,  Del. 

NOT  VOTING— 15 


Randolph 
Ribicoff 
Simpson 
Williams,  N.J. 
Young,  Ohio 


Bartlett  Jordan,  Idaho 

Bennett  Long,  Mo. 

Gruening  Metcalf 

Hartke  Morse 

Hayden  Murphy 

So  the  conference  report  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
should  like  to  ask  the  distinguished  Sen¬ 
ator  from  Alabama  [Mr.  Sparkman]  a 
question. 

On  the  basis  of  the  conference  report 
just  agreed  to,  what  effect  will  that  have 
on  a  lumber  industry  In  the  Rocky 
Mountain  region  and  the  west  coast, 
which  is  approaching  a  state  of  crisis  in 
some  areas? 

Mr.  SPARKMAN.  I  should  think  it 
would  have  a  stimulating  effect.  In  fact, 
I  would  say  it  will  have. 

I  might  mention  the  fact  that  there  is 
no  industry  that  does  more  in  providing 
jobs  and  getting  funds  into  the  hands  of 
the  homebuilder,  the  homeowner,  and 
those  interested  in  it,  than  the  home- 
uilding  industry,  because  it  reaches  out 
ihto  just  about  all  the  reaches  of  our 
economy,  even  back  to  cutting  logs  in 
the  \oods. 

MrAMANSFIELD.  And  that  is  the 
lumber  industry. 

Mr.  SPARKMAN.  Yes.  I  had  a  state¬ 
ment  at  qne  time — I  do  not  know 
whether  I  can  find  it  now  or  not;  if  I  do, 
I  shall  be  happy  to  put  it  in  the  Record — 
that  shows  the\ffect  on  the  economy  of 
building,  say,  a  Villion  homes. 

The  statement  follows: 

The  constructionVf  a  million  homes 
is  estimated  to  pro  vide  markets  for  10 
billion  board  feet  of  smictural  lumber, 
1  billion  square  feet  of\oft  wood  and 
plywood,  1.2  billion  board  feet  of  flooring, 
3.5  billion  bricks,  1.8  billiorv  pounds  of 
cement,  1.5  million  tons  of  ste^l,  10  mil¬ 
lion  doors,  5  million  kitchen  \abinets, 
20  million  wall-plug  outlets,  10\iillion 
electric  switches. 

Mr.  MANSFIELD.  Mr.  Presided^  I 
asked  the  question  for  the  Record 
cause,  while  I  knew  that  it  would  havb 
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an  effect,  it  is  nice  to  have  it  in  black  and 
white,  and  especially  from  the  lips  of  the 
distinguished  chairman  of  the  Senate 
conferees;  because  in  western  Montana, 
while  the  lumber  industry  is  still  in  fairly 
good  shape,  if  something  like  this  had 
not  been  done,  it  would  be  in  pretty  bad 
shape  in  the  not  too  distant  future. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  LAUSCHE.  Will  there  be  any  area 
in  the  country  in  which  the  adoption  of 
the  conference  report  will  not  have  a 
stimulating  effect  on  the  development  of 
business? 

Mr.  SPARKMAN.  I  di\not  believe  so. 
I  think  it  will  be  nationwid 

Mr.  LAUSCHE.  Does  th&t  mean  that 
the  passage  of  the  bill  will  .accelerate 
the  rise  of  costs,  and  contribute  to  the 
conquest  that  inflation  is  making  on  our 
economy? 

Mr.  SPARKMAN.  I  do  not  agree'with 
that.  We  discussed  that  matter  in  'the 
course  of  discussing  the  conference  rfe 
port. 

Mr.  MANSFIELD.  Quite  the  contrary, 
would  not  the  Senator  say? 

Mr.  SPARKMAN.  Yes,  because  hous¬ 
ing,  decent  shelter,  is  as  much  an  essen¬ 
tial  as  food,  medicine,  and  clothing.  We 
do  not  think  of  those  things  as  being  in¬ 
flationary.  Why  should  we  think  of  this 
as  being  inflationary? 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  will  the  Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  WILLIAMS  of  Delaware.  I  am 
sure  the  Senator  agrees  that  money 
pumped  into  the  economy,  regardless 
from  what  source  it  comes,  does  have 
some  inflationary  impact.  If  we  pump 
$3  billion  additional  into  the  economy — 
and  I  supported  the  first  proposal  of  $3 
billion — it  would  have  had  some  effect. 
The  bill  as  just  passed  provides  for  $4,650 
million,  or  about  $1.25  billion  more  than 
the  Senate  bill  and  more  than  the  Presi¬ 
dent  recommended;  and  it  will  have  that 
much  more  impact.  Certainly,  as 
this  new  money  increases  the  demand  for 
refrigerators  and  all  the  other  appli¬ 
ances,  it  will  automatically  and  inevit¬ 
ably  have  some  effect  on  the  economy/ 
Whether  the  advantages  are  offset  by  the 
disadvantages  is  another  point.  But 
nevertheless,  Congress  cannot  appropri¬ 
ate  any  amount  of  money  without  having 
an  impact;  and,  as  the  President/pointed 
out  yesterday,  this  continuous'  increase 
in  Government  spending  is  what  is  caus¬ 
ing  the  threat  of  price  c^trols,  wage 
controls,  and  a  tax  increi 

That  is  the  reason  wh; 
to  see  the  Senate  p; 
morning  providing 
than  the  President/wanted,  more  than 
he  said  he  needed./ An  extra  $1.25  billion 
which  the  President  yesterday  said  would 
be  highly  inflationary  if  this  were  done. 

I  repeat  as/in  my  hope  and  expecta¬ 
tion  that  tl>4  President  will  use  his  veto 
pen.  He  has  said  that  he  is  against  this 
spending/ and  if  he  is  against  it  there  is 
only  op4  thing  for  him  to  do,  and  that 
is  to  yeto  some  of  these  measures.  I,  as 
a  loyal  supporter  of  economy,  will  be  here 
tying  his  banner  when  the  veto  mes- 
comes  back. 


was  reluctant 
a  bill  here  this 
.25  billion  more 


Mr.  YARBOROUGH.  Mr.  President, 
the  Senator  from  Alabama  had  the  floor 
immediately  before  the  unanimous-con¬ 
sent  request  by  the  majority  leader.  I 
have  a  question  to  ask  the  distinguished 
Senator  from  Alabama.  I  yield  myself 
3  minutes  on  the  bill  at  this  time,  since 
we  are  operating  on  controlled  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
I  point  out  to  the  distinguished  Senator 
from  Alabama  that  the  communications 
from  my  State  over  the  past  weeks,  re¬ 
ceived  from  people  in  different  walks  of 
life,  point  out  that  the  drying  up  of 
mortgage  money  for  homebuilding  has 
virtually  slowed  homebuilding  to  a 
standstill.  The  greatest  threat  has  been 
the  decline  in  homebuilding  and  the 
absence  of  mortgage  money.  That  is  a 
greater  danger  than  inflation.  That 
statement  has  come  to  me  from  bankers, 
officials  of  savings  and  loan  associations, 
homebuilders,  and  people  in  the  supply 
business. 

Does  not  the  distinguished  Senatoj 
:om  Alabama  believe  that  the  conff 
ertoe  report  that  he  sponsors  today 
hel^to  stabilize  the  economy  ratheiyfhan 
unsettle  it? 

Mr ,\>P ARKMAN .  I  certainl/do. 

Mr.  YARBOROUGH.  Doe/  not  the 
Senator  believe  that  it  will  pe  a  strong 
stabilizing  factor  ? 

Mr.  SPARKMAN.  I  certainly  do.  An 
economy  cannot  be  healthy  if  an  appreci¬ 
able  part  of  it  is  unhemthy,  and  that  is 
the  situation  wnich/exists,  so  far  as 
homebuilding  andYhomeownership  are 
concerned.  An  unhealthy  condition  does 
exist  in  homebqflding^and  homeowner- 
ship. 

Mr.  YARBOROUGH.  \Mr.  President, 
the  communications  I  nave  received 
state  thaVyoung  people,  duetto  a  short¬ 
age  of  uioney,  are  not  able  \o  get  the 
downpayments  with  which  th  buy  a 
home/  Many  young  people  haveVonfer- 
recLwith  lending  institutions  and  home¬ 
builders.  They  leave  with  a  sense  of 
;tration  and  a  belief  that  the  opp) 
''tunities  which  they  had  a  year  ago  ha! 
dried  up  and  have  prevented  them  from> 
becoming  homeowners. 

I  ask  the  distinguished  Senator 
whether  the  conference  report  which  has 
just  been  agreed  to  will  help  to  unfreeze 
the  money  for  the  building  of  homes  and 
help  the  flow  of  commerce  in  that  direc¬ 
tion. 

Mr.  SPARKMAN.  That  is  our  hope. 

Mr.  YARBOROUGH.  Mr.  President, 
I  thank  the  Senator  for  his  great  con¬ 
tribution  in  this  regard. 


Byrnes  of  Wisconsin,  Mr.  Curtis,  anc 
Mr.  Urr  were  appointed  managers  on  the 
part  of  the  House  at  the  conference./ 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4665)  relating  to 
the  income  tax  treatment  of  exploration 
expenditures  in  the  case  of  mining; 
asked  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Mills,  Mr.  King 
of  California,  Mr.  Boggs,  Mr.  Keogh,  Mr. 


SOIL  SURVEY  PROGRAM  FOR/GUID¬ 
ANCE  IN  COMMUNITY  PLANNING 
AND  RESOURCE  DEVELOPMENT 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
902)  to  provide  that/the  Secretary  of 
Agriculture  shall  conduct  the  soil  survey 
program  of  the  U.S/Department  of  Agri¬ 
culture  so  as  to  retake  available  soil  sur¬ 
veys  needed  by  /States  and  other  public 
agencies,  including  community  develop¬ 
ment  distripfe,  for  guidance  in  com¬ 
munity  planning  and  resource  develop¬ 
ment,  and  for  other  purposes,  which 
were  oiypage  3,  line  10,  strike  out  “full”; 
and  o/ page  3,  after  line  15,  Insert: 

provision  by  the  Secretary  of  such 
assistance  shall  not  interfere  with  the  fur¬ 
ling  of  engineering  services  by  private 
igineering  firms  or  consultants  for  on-site 
'sampling  and  testing  of  sites  or  for  designs 
and  construction  of  specific  engineering 
works. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  employ¬ 
ees,  to  raise  the  minimum  wage,  and  for 
other  purposes. 

UNANIMOUS -CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Senator  from  Arizona  has 
been  most  patient  and  most  considerate, 
and  I  think  it  is  only  fair  to  him  and  to 
the  Senate  to  propound  the  unanimous- 
consent  request,  which  I  have  discussed 
with  the  distinguished  minority  leader, 
.he,  manager  of  the  bill;  the  Senator 
from  Texas  [Mr.  Yarborough]  ,  the  rank¬ 
ing  minority  member  and  manager  on 
the  Republican  side  [Mr.  Javits],  the 
distinguished  Senator  from  Louisiana 
and  chairman  of  the  Committee  on 
Agriculture  and  Forestry  [Mr.  Ellen- 
der],  and  the  distinguished  Senator 
from  Florida  and  chairman  of  the  Agri¬ 
culture  Subcommittee  on  Appropriations 
[Mr.  Holland],  as  well  as  other  Sena¬ 
tors. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  debate  on  any  amendment  to 
the  pending  bill  be  limited  to  1  hour,  to 
be  equally  divided  between  and  con¬ 
trolled  by  the  proponent  of  the  amend¬ 
ment  and  the  manager  of  the  bill,  with 
the  exception  of  the  Javits  child  labor 
amendment,  on  which  there  is  to  be  al¬ 
lotted  2  hours  to  be  similarly  divided  and 
controlled,  and  the  Ellender-Holland 
agricultural  amendment,  on  which  there 
will  be  3  hours  equally  divided  and  con¬ 
trolled;  and  that  debate  on  final  passage 
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be  limited  to  5  hours,  with  the  1  and  the 
2  hours  I  have  mentioned  taken  away. 

Mr.  SMATHERS.  Mr.  President,  re¬ 
serving  the  right  to  object,  may  I  ask 
the  majority  leader  a  question?  I  did 
not  hear  the  first  part  of  the  unanimous- 
consent  request.  Does  it  prohibit  or  pre¬ 
clude  further  amendments  being  offered? 

Mr.  MANSFIELD.  No;  it  does  not. 

Mr.  SMATHERS.  We  can  still  offer 
them.  I  have  no  objection. 

Mr.  JAVITS.  Mr.  President,  reserv¬ 
ing  the  light  to  object,  as  I  understand 
it,  although  the  majority  leader  said 
that  the  5  hours  was  to  be  on  passage  of 
the  bill,  that  does  not  prevent  that  time 
from  being  allocated  on  any  amend¬ 
ment  or  at  any  time  during  the  consider¬ 
ation  of  the  bill. 

Second,  Mr.  President,  I  ask  the  ma¬ 
jority  leader,  as  a  part  of  his  unani¬ 
mous-consent  request,  to  make  a  reser¬ 
vation  as  to  the  germaneness,  which  will 
be  accepted  for  the  purpose  of  the 
unanimous-consent  request,  of  an  age- 
discrimination-in-employment  amend¬ 
ment  which  I  shall  propose  for  myself 
and  other  Senators. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  regular  rule  be  included 
in  the  request.  Also,  what  the  distin¬ 
guished  Senator  from  New  York  has  said 
relative  to  additional  time  on  the  bill 
being  allocated  to  his  amendment  and  to 
that  of  the  Senator  from  Florida  and  the 
Senator  from  Louisiana  will  be  adhered 
to;  and  if  any  additional  time  is  needed, 
they  need  have  no  hesitation  to  ask  for 
it,  and  I  am  confident  the  request  will  be 
granted. 

Mr.  JAVITS.  On  those  or  other 
amendments? 

Mr.  MANSFIELD.  On  those  and  other 
amendments. 

Mr.  JAVITS.  And  the  time  will  be 
equally  divided  between  the  majority  and 
the  minority,  and  controlled  by  the  man¬ 
ager  on  each  side? 

Mr.  MANSFIELD.  On  that  request, 
I  would  request  that  time  be  under  the 
control  of  the  majority  and  the  minority 
leaders  or  whomever  they  may  designate. 

Mr.  FT  .LENDER,-  Mr.  President,  as  I 
understand,  the  Senator  has  reduced  the 
number  of  hours  from  9  to  5? 

Mr.  MANSFIELD.  From  8  to  5,  be¬ 
cause  of  an  extra  hour  for  the  Senator 
from  New  York  and  2  extra  hours  for 
the  Senator  from  Louisiana  and  the  Sen¬ 
ator  from  Florida;  and  more  time  will  be 
provided  if  needed. 

Mr.  ELLENDER.  I  understood  that  on 
the  amendment  of  the  Senator  from 
Florida  and  myself,  the  time  would  be  3 
hours,  and  on  that  of  the  Senator  from 
New  York,  2  hours.  That  would  be 
separate  and  apart  from  the  9  hours 
allowed  on  the  bill? 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  time  be  raised  from  5  to  8 
hours  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  JAVITS.  Mr.  President,  is  it  un¬ 
derstood  that  the  time  on  the  bill,  the  8 
hours,  is  to  be  equally  divided  between 
the  majority  and  the  minority  leaders? 

The  PRESIDING  OFFICER.  Or  some¬ 
one  designated  by  them. 


Mr.  MANSFIELD.  Yes. 

Mr.  President,  before  the  question  is 
put,  I  see  the  distinguished  Senator  from 
Florida  is  now  in  the  Chamber.  I  wish 
to  make  sure  that  he  understands  the 
request. 

Mr.  HOLLAND.  Mr.  President,  reserv¬ 
ing  the  right  to  object;  do  I  correctly 
understand  that  on  the  amendment 
which  would  exempt  agricultural  labor 
from  the  coverage  of  the  bill,  3  hours  have 
been  allowed? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MANSFIELD.  Yes.  More  time 
on  the  amendment  can  be  allowed  under 
the  8  hours  asked  for  on  the  bill  itself. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  majority  leader.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  unanimous-consent  re¬ 
quest  is  agreed  to. 

The  unanimous-consent  agreement, 
subsequently  reduced  to  writing,  reads 
as  follows: 

Unanimous-Consent  Agreement 

Ordered,  That  during  the  further  con¬ 
sideration  of  the  bill  (H.R.  13712) ,  an  act 
to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  extend  its  protection  to  additional 
employees,  to  raise  the  minimum  wage,  and 
for  other  purposes,  debate  on  any  amend¬ 
ment  [except  one  (No.  759)  to  be  offered  by 
the  Senator  from  New  York,  Mr.  jAvrrs, 
which  is  to  be  debated  for  2  hours,  and  one 
(No.  766)  to  be  offered  by  Senators  Holland- 
Kllender,  which  is  to  be  debated  for  3 
hours] ,  motion,  or  appeal,  except  a  motion 
to  lay  on  the  table,  shall  be  limited  to  1 
hour,  to  be  equally  divided  and  controlled 
by  the  mover  of  any  such  amendment  or 
motion,  and  the  Senator  from  Texas  [Mr. 
Yarborough]  :  Provided,  That  in  the  event 
the  Senator  from  Texas  [Mr.  Yarborough]  is 
in  favor  of  any  such  amendment  or  motion 
the  time  in  opposition  thereto  shall  be  con¬ 
trolled  by  the  minority  leader  or  some  Sen¬ 
ator  designated  by  him:  Provided  further. 
That  no  amendment  that  is  not  germane  to 
the  provisions  of  the  said  bill  shall  be 
received,  except  amendments  numbered  759, 
764,  766. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  8  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders:  Provided,  That  the 
said  leaders,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  motion,  or  appeal. 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
10  minutes. 

Mr.  FANNIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  FANNIN.  Mr.  President,  of  con¬ 
cern  to  me  as  I  offer  my  stretch-out 
amendment  to  the  minimum  wage  bill 
are  the  historical  objectives  of  this  legis¬ 
lation.  What  we  are  trying  to  achieve 
are  fair  increased  wages,  but  without  the 
loss  of  jobs  and  without  an  adverse  im¬ 
pact  on  small  businesses  or  industries 
with  marginal  earnings. 

The  same  small  business  organizations 
that  we  are  supposed  to  be  protecting 
through  the  efforts  of  the  Senate  Select 


Committee  on  Small  Business  and 
through  the  expenditure  of  millions  of 
dollars  by  the  Small  Business  Admin¬ 
istration  will  be  those  hardest  hit. 

We  also  devote  a  great  deal  of  atten¬ 
tion  to  the  plight  of  the  fringe  worker 
who  is  finding  job  opportunities  disap¬ 
pearing  as  we  enter  the  computer  age. 
We  have  created  programs  to  help  them. 
Yet  the  passage  of  this  bill  will  guaran¬ 
tee  that  tens  of  thousands  of  men  and 
women  now  employed  in  retail  stores  will 
find  their  jobs  disappearing. 

Surveys  show  that  many  retailers  will 
have  to  drastically  reduce  their  number 
of  employees  and  place  the  remaining 
ones  on  a  shorter  work  week,  again  in  an 
effort  to  bring  costs  into  line.  If  my  col¬ 
leagues  have  been  reading  their  mail  they 
know  the  pleadings  of  many  of  their  con¬ 
stituents.  One  of  many  respondents  said 
that  his  store  would  be  left  with  a  profit 
of  0.8  percent  before  taxes  and  he  is  one 
of  the  small  businessmen  that  we  say  we 
are  dedicated  to  aid. 

My  objection  to  making  the  $1.60  an 
hour  minimum  wage  requirement  appli¬ 
cable  in  February  1968,  is  prompted  by 
my  sincere  concern  that  this  early  date 
will  defeat  completely  the  very  purpose 
of  the  Fair  Labor  Standards  Act.  The 
preamble  of  the  act  states: 

To  correct  and  as  rapidly  as  possible  elim¬ 
inate  in  industries  engaged  in  commerce  or 
the  production  of  goods  for  commerce  of 
*  *  *  labor  conditions  detrimental  to  the 
maintenance  of  the  minimum  standard  of 
living  necessary  for  health,  efficiency  and 
general  well-being  of  workers  in  such  indus¬ 
tries  without  substantially  curtailing  em¬ 
ployment  or  earning  power.  (Public  Law 
No.  718,  75th  Cong.,  3d  sess.,  ch.  676,  S.  2475.) 

Too  great  an  increase  would  in  my 
opinion  cause  severe  hardship  on  the 
very  people  it  purports  to  protect — the 
unskilled,  uneducated,  and  especially 
our  youth.  It  will  deny  them  the  job 
opportunities  they  require  since  employ¬ 
ers  seeking  to  maintain  wage  levels  com¬ 
mensurate  with  productivity  will  neces-. 
sarily  be  forced  to  seek  employees  with 
higher  skills  and  greater  productivity. 
The  result  of  a  minimum  wage  going  too 
far;  too  fast,  will  be  to  further  increase 
the  national  problems  in  our  welfare  pro¬ 
grams. 

The  bill  provides  for  a  20-cent  increase 
that  would  become  effective  only  1  year 
after  the  economy  has  absorbed  the  15- 
cent  increase  to  $1.40.  This  proposed 
increase  is  equivalent  to  an  annual  rise 
of  14.3  percent — a  drastic  upward  move¬ 
ment  that  is  without  precedent  in  nearly 
three  decades  of  minimum  wage  legis¬ 
lative  history. 

My  amendment  would  not  disturb  the 
15-cent  boost  to  $1.40,  but  would  stretch 
out  the  absorption  period  to  24  months — • 
the  same  length  of  time  voted  by  the 
House. 

If  we  followed  the  pattern  of  increases 
and  effective  dates  established  in  prior 
amendments  to  the  minimum  wage  law, 
a  36-month  period  would  be  more  ap¬ 
propriate. 

Even  the  24-month  period  called  for 
in  this  amendment  would  exceed  the  his¬ 
toric  pattern  and  would  shatter  what  is 
left  of  the  administration’s  guidelines. 
It  would  produce  an  annual  increase  of 
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7.2  percent — a  figure  that  is  more  than 
double  the  guideline  concept. 

The  36-month  period  by  contrast 
would  have  produced  an  annual  increase 
of  only  4.7  percent,  and  this  is  consider¬ 
ably  more  in  keeping  with  the  guideline 
concept  as  well  as  past  experience. 

In  the  period  1947-63,  minimum  hour¬ 
ly  wage  rates  were  raised  substantially — 
in  fact,  much  more  on  a  percentage  basis 
than  the  average  for  all  wages.  Gross 
hourly  earnings  of  production  workers 
in  manufacturing  doubled  in  this  period 
from  $1.22  to  $2.46  per  hour.  In  the 
same  period  legal  minimum  wage  rates 
increased  nearly  threefold. 

There  are,  of  course,  two  sides  to  every 
issue.  Those  of  us  who  support  mini¬ 
mum  wage  legislation  base  our  support 
on  social  and  humanitarian  factors. 

But,  nevertheless,  our  support  for  this 
legislation  should  not  be  so  fervent  as  to 
arbitrarily  fix  a  minimum  wage  increase 
more  rapidly  than  average  wages  in 
American  industry. 

Raise  the  minimum  wage  too  fast  and 
you  do  not  achieve  the  objective. 

We  all  know  that  our  most  acute  em¬ 
ployment  problem  facing  us  today  and 
for  some  years  to  come  is  found  in  our 
teenagers.  We  must  not  deny  these  po¬ 
tential  employees  the  job  opportunities. 
I  believe  a  24-month  period  is  a  reason¬ 
able  approach  to  assure  a  decent  mini¬ 
mum  wage  of  $1.60  but  not  at  so  rapid 
a  pace  as  in  the  pending  bill. 

Mr.  President,  based  on  the  existing 
administration’s  3.2-percent  guideposts, 
the  minimum  wage  called  for  in  this  bill 
is  without  question  excessive.  I  do  not 
believe  that  this  3. 2 -percent  guidepost 
is  sacrosanct.  I  therefore  would  support 
the  $1.40  an  hour  minimum  wage  for 
Februai'y  1967,  and  even  the  eventual 
requirement  of  $1.60;  but  in  all  good 
conscience  I  feel  that  to  apply  this  rate 
in  February  1968,  is  unjust  to  all  con¬ 
cerned,  and  exceeds  so  greatly  the  non¬ 
inflationary  guideposts,  that  we  must 
adopt  my  amendment. 

We  now  have  full-employment  econ¬ 
omy  which  is  in  danger  of  overheating. 
Any  excessively  imposed  wage  fixing  poli¬ 
cies  at  this  time  will  pose  an  added  and 
serious  threat  to  our  economic  stability. 

I  would  like  to  call  to  the  attention  of 
Senators  that  on  May  18,  1965,  when  the 
President  sent  his  labor  message  to  Con¬ 
gress  he  supported  revisions  in  our  mini¬ 
mum  wage  law  and  he  supported  an  in¬ 
crease,  but  with  the  proviso  that — 

The  question  is  not  whether  the  minimum 
wage  should  he  increased  but  when  and  by 
how  much.  The  Congress  should  consider 
carefully  the  effects  of  higher  minimum  wage 
rates  on  the  incomes  of  those  employed,  and 
also  on  ccets  and  prices,  and  on  job  oppor¬ 
tunities — particularly  for  the  flood  of  teen¬ 
agers  now  entering  our  labor  force. 

With  this  very  appropriate  comment  in 
mind  from  our  President,  I  doubt  the 
wisdom  of  legislation  which  would  make 
the  $1.60  minimum  wage  applicable  in 
February  1968. 

Mr.  President,  a  14.3-percent  increase 
will  prove  extremely  detrimental. 

Mr.  President,  I  reserve  the  balance  of 
my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  YARBOROUGH.  Mr.  President, 
the  proposed  amendment,  which  would 
stretch  out  the  applicability  of  the  sec¬ 
ond-step  Increase  of  the  minimum  wage 
from  $1.40  to  $1.60  an  hour  from  1968  to 
1969,  therefore  postponing  for  1  year 
the  effective  date  of  the  second  step  of 
this  Increase,  would  further  worsen  our 
poverty  problem  In  America. 

I  favor  the  amendment  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare, 
raising  the  minimum  wage  to  $1.60  an 
hour  by  February  1968,  and  I  urge  the 
Senate  to  retain  the  committee  amend¬ 
ment. 

If  a  person  worked  8  hours  a  day,  5 
days  a  week,  and  had  no  illness  and  no 
layoffs  and  no  loss  of  time  and  no  vaca¬ 
tion,  and  he  worked  52  weeks  a  year,  at 
the  rate  of  $1.40  an  hour  he  would  earn 
$2,912  in  a  year.  Until  we  get  him  up 
to  the  $1.60  an  hour,  he  has  not  even 
reached  the  poverty  level  of  income. 

By  the  vast  profits  made  in  America 
today  and  the  high  rate  of  income  of  our 
people,  we  are  zeroing  poverty  in.  We 
are  acknowledging  and  supporting  pov¬ 
erty  by  law,  unless  we  raise  the  minimum 
wage  standard  to  at  least  above  the  pov¬ 
erty  level. 

If  $1.60  an  hour,  which  is  the  maxi¬ 
mum  rate  that  this  bill  would  raise 
wages  to,  were  earned  8  hours  a  day,  5 
days  a  week,  for  52  weeks  in  a  year,  with¬ 
out  any  loss  of  time  by  layoff,  by  short¬ 
ages  of  work,  by  illness,  or  anything  else, 
a  worker  would  earn  $3,328  a  year.  That 
is  all  he  would  earn.  And  we  must  get 
it  up  to  the  $1.60  level  before  we  reach 
what  is  generally  regarded  as  the  level 
of  poverty.  That  is  not  the  only  consid¬ 
eration  in  considering  what  is  the  level 
of  poverty. 

When  the  Fair  Labor  Standards  Act 
was  enacted  in  1938,  it  was  generally 
recognized  that  such  legislation  must  be 
periodically  updated  to  meet  the  chang¬ 
ing  needs  of  our  dynamic  industrial  so¬ 
ciety.  The  cost  of  providing  a  nutrition¬ 
ally  adequate  diet,  shelter,  and  the  other 
essentials  for  a  family  of  four,  as  de¬ 
termined  by  welfare  agencies,  as  a  basis 
for  food  allotments  for  needy  families, 
was  $4,000  a  year  in  1963.  The  poverty 
level  was  approximately  $3,000  to  $3,200 
a  year  during  1963,  and  adequate  diet 
and  decent  housing  would  have  been  dif¬ 
ficult  to  achieve  at  this  level  of  income. 

Assuming  an  increase  in  the  cost  of 
living  of  3  percent  a  year,  generally  con¬ 
sidered  to  be  a  low  estimate,  the  expec¬ 
tation  of  a  15  percent  increase  from  1963 
to  1968  would  set  the  poverty  level  at 
about  $3,500,  and  the  level  necessary  for 
a  nutritionally  adequate  diet  and  decent 
shelter  at  $4,600  annually.  And  we  do 
not  even  approach  that  amount  in  the 


maximum  levels  we  come  to.  An  increase 
to  $1.60  an  hour  by  1969,  if  this  were 
postponed  another  year,  as  proposed  by 
the  pending  amendment,  would  not  even 
keep  pace  with  the  rise  in  cost  of  the 
poverty  standard  of  living. 

This  does  not  even  keep  up  with  the 
poverty  standard  of  living,  much  less  the 
overall  standard  of  living  of  the  Ameri¬ 
can  people. 

A  fully  employed  worker,  working  all 
year,  without  illness  or  layoff,  at  $1.60 
an  hour  would  earn  a  gross  annual  in¬ 
come  of  $3,328  a  year.  His  take-home 
pay,  after  the  deductions  required  for 
social  security,  carfares,  and  the  other 
expenses  necessary  to  produce  his  in¬ 
come,  would  be  well  below  the  amount 
considered  the  poverty  level  today,  much 
less  in  1968. 

Men  need  self-respect  and  the  respect 
of  their  wives  and  children.  Men  do 
not  want  or  need  public  assistance. 
They  would  rather  earn  money.  I  know. 
In  my  youth,  I  worked  in  the  harvest 
fields  of  the  West.  I  followed  the 
harvest  north  and  slept  on  the  ground. 
I  have  worked  in  the  old  fields  of  the 
West,  sleeping  in  bunkhouses,  with  over 
a  hundred  men,  on  narrow  ledges.  I 
have  worked  at  sea  as  a  seaman.  I  have 
worked  on  the  cotton  farms. 

I  know  the  working  people  of  Amer¬ 
ica.  They  do  not  want  charity.  They 
want  jobs  and  the  chance  to  earn  a 
decent  living,  and  they  need  a  decent 
living  wage  in  return  for  their  labor. 

Where  is  the  incentive  for  work,  when 
a  week’s  work  does  not  even  provide  for 
a  week’s  necessities?  A  wage  which  pro¬ 
vides  insufficient  food,  inadequate  cloth¬ 
ing,  and  miserable  shelter  hardly  breeds 
self-respect,  and  sets  little  example  for 
the  children  of  poverty.  How  can  these 
children  be  taught  the  values  and  satis¬ 
factions  of  work  well  done,  when  wel¬ 
fare  handouts  provide  as  much  or  more 
than  the  returns  of  hard  labor? 

We  hear  many  complaints  about  wel¬ 
fare  handouts  being  larger  than  wages. 
Shame  on  the  situation.  The  wages 
should  be  bigger.  They  should  be  suf¬ 
ficient  to  keep  skin  and  bones  together. 
It  is  not  because  the  welfare  payment  is 
so  large;  it  is  because  the  wages  of  labor 
are  so  low. 

Gentlemen,  even  $1.60  an  hour  barely 
provides  a  poverty  level  of  living  today. 
How  can  we  project  it  as  too  much  for 
1968?  Dare  we  wait  for  1969  to  bring 
it  up  to  that  level? 

Mr.  President,  I  point  out  the  table  at 
page  16  of  the  report,'  and  ask  that  this 
table  be  printed  at  this  point  in  the 
Record — the  minimum  wage  provisions. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Estimated  number  of  em- 

ployees  earning  less  than 

Estimated  annual  wage  hill 

specified  rates  on  effec- 

Increase  on  effective  date 

Specified  rate 

tive  date 

Number 

Percent 

Amount 

Percent 

(thousands) 

(millions) 

$1.40_ . . . . . _ . 

3,794 

12 

$804 

0.5 

$1.60 . . . . . 

5, 887 

18 

1,958 

1.1 
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Mr.  YARBOROUGH.  Mr.  President, 
the  table  points  out  that  of  the  29.6 
million  people  covered  by  the  minimum 
wage  law,  3.794  million  earn  below  the 
$1.40  minimum  for  next  year.  Of  the 
29.6  million  workers  who  will  be  covered 
when  this  law  becomes  effective  on  Feb¬ 
ruary  1  of  next  year,  all  will  be  earning 
more  than  $1.40  an  hour  except  3.794 
million,  which  is  12  percent  of  the  work¬ 
ing  force.  That  amounts  to  only  one- 
half  of  1  percent  increase  in  the  cost 
of  wages  of  all  those  people,  out  of  the 
whole  economy. 

We  would  take  the  $1.60  step  in  1968; 
and  then,  of  the  29.6  million  workers 
covered  by  the  old  law,  5.887  million  will 
be  earning  less  than  that,  and  it  will 
bring  their  wages  up,  and  that  is  1.1  per¬ 
cent  of  the  wages  of  this  group. 

Mr.  JAVITS.  Mr.  President,  with  the 
Senator  yield  to  me? 

Mr.  YARBOROUGH.  I  yield  5  min¬ 
utes  to  the  Senator  from  New  York  [Mr. 
Javits]  in  opposition  to  the  amendment. 

THE  "STRETCH-OUT"  AMENDMENT 

Mr.  JAVITS.  Mr.  President,  this  was 
a  subject  which  was  very  ardently  dis¬ 
cussed  in  the  committee,  primarily  be¬ 
cause  it  represents  a  change  in  the  bill 
from  the  other  body.  I  started  with  no 
predilections  about  it  either  way.  I  fi¬ 
nally  came  to  the  conclusion  that  I  had 
to  support  the  reduction  of  the  time 
within  which  the  $1.60  minimum  would 
take  effect  from  2  years  to  1  year.  That 
is  the  difference. 

My  reason  is  as  follows:  I  believe  that 
the  minimum  wage  of  $1.60  can  be  justi¬ 
fied  now,  and  that  we  are  not  in  the 
position  where  we  have  to  wait  for  eco¬ 
nomic  conditions  to  catch  up  to  the  $1.60 
minimum. 

In  my  judgment,  the  most  critical  data 
appear  at  page  3  of  the  committee  report, 
and  reveal  the  following  facts.  Where 
we  are  dealing  with  industries  covered 
under  the  act,  there  are  only  about  10 
percent  of  those  with  incomes  under 
$3,000  a  year.  The  last  figures  which  we 
have  are  for  1964.  But  where  we  get 
to  the  industries  where  there  is  little  or 
no  coverage,  the  proportion  jumps  at 
least  30  percent. 

I  think  that  $1.60,  as  to  workers  al¬ 
ready  covered,  is  justified  now  by  the 
facts,  and,  therefore,  I  do  not  see  why  we 
should  wait  any  longer  to  apply  the  basic 
safeguards  which  are  required.  I  do  not 
consider  that  we  have  inflationary  ques¬ 
tions  concerned  here  because  this  is  a 
minimum  we  are  dealing  with,  and  the 
productivity  of  the  country  can  certainly 
well  accommodate  a  basic  minimum 
which  is  compatible  with  minimum  sub¬ 
sistence.  If  it  cannot,  we  have  no  busi¬ 
ness  being  in  existence  as  a  country.  Of 
course,  we  know  that  productivity  can  ac¬ 
commodate  such  a  minimum. 

The  argument  is  made  that  if  the  mini¬ 
mum  is  raised,  it  will  cause  a  whole  struc¬ 
ture  of  increases  above  that  by  reason  of 
the  fact  that  employees  in  higher  brack¬ 
ets  will  seek  increases — a  kind  of  “ripple 
effect.”  The  history  of  the  minimum 
wage  development  does  not  indicate  this 
to  be  the  fact. 

Superficially  and  theoretically  it  may 
be  so  argued.  Actually  and  practically  it 
does  not  represent  the  facts  and  the  his¬ 
tory  of  the  increases  in  minimum  wages 
which  have  preceded  this  one. 


I  believe  that  1  year  from  February  1, 
1966,  is  ample  time  to  prepare  to  deal 
with  a  substantially  higher  minimum  of 
$1.60.  I  am  convinced  of  the  economic 
justification  which  is  present  now,  and 
the  only  reason  for  deference  is  to  allow 
people  to  conform  themselves  to  the  new 
requirements,  to  consider  how,  perhaps, 
low-level  wage  employees  might  become 
more  productive  to  justify  this,  and  so 
forth. 

It  seems  to  me,  knowing  business  prac¬ 
tices  as  I  do,  that  1  year  is  more  than 
ample  for  the  purpose.  Hence,  my  argu¬ 
ment  against  the  amendment  is  that  no 
basic  reason  has  been  shown  for  a  defer¬ 
ence  beyond  1  year,  because  the  eco¬ 
nomics  are  ready  now  for  $1.60. 

The  only  argument  is  one  of  practical 
conformance  in  terms  of  getting  business 
to  accommodate  to  a  new  standard,  and 
practical  conformance  is  given  ample 
latitude  in  the  space  of  1  year. 

I  think  the  amount  fixed  as  a  minimum 
is  a  modest  one.  It  does  not  go  to  the 
$1.75  figure  that  many  contended  for,  or 
the  $2  figure  that  others  contended  for. 
It  contended  itself  with  the  maximum 
which  could  be  beyond  dispute. 

Mr.  President,  even  the  proponents 
of  the  amendment  does  not  dispute  this. 
Hence,  I  believe  the  amendment  should 
be  rejected  and  we  should,  on  the  part  of 
the  Senate,  go  to  conference  in  what  is 
a  proper  posture  for  us,  and  the  same 
time  give  business  the  opportunity  to 
accommodate  itself  in  a  practical  way 
within  the  year  provided  in  the  bill. 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER  (Mr.  Gore 
in  the  chair) .  The  Senator  is  recognized 
for  5  minutes. 

Mr.  FANNIN.  Mr.  President,  we  have 
heard  a  great  deal  about  the  poverty 
level,  and  the  statement  has  been  made 
that  we  must  move  to  $1.60  as  soon  as 
possible,  since  any  delay  will  perpetuate 
poverty.  Why  wait  for  even  1  year,  at 
$1.40? 

It  is  not  realistic  to  have  that  much 
delay  in  such  a  period  of  time.  We  are 
all  concerned  about  jobs  and  without 
jobs  we  would  have  drastic  poverty.  But 
when  talking  about  raising  the  level  at 
this  rate,  and  why  its  should  not  be,  the 
answer  is  obvious  to  those  familiar  with 
American  wage  patterns  because  those 
who  earn  a  minimum  wage,  in  an  over¬ 
whelming  number  of  cases,  are  secondary 
wage  earners — teenagers,  housewives, 
and  wage  earners  starting  their  careers 
at  first  jobs.  They  are  often  not  heads 
of  families  whose  earnings  must  support 
the  “average”  4  months  cited  by  the  Of¬ 
fice  of  Economic  Opportunity.  If  the 
wage  floor  goes  up  too  fast,  these  are  the 
people  who  will  be  unable  to  find  work 
and  be  forced  into  the  despair  of  unem¬ 
ployment.  If  this  were  not  the  case,  then 
Congress  could  waive  its  legislative  wand, 
establish  the  minimum  wage  at  $4  per 
hour  immediately,  and  solve  every  eco¬ 
nomic  ill  we  face  in  the  country. 

In  the  Los  Angeles  Times  of  July  20, 
1966,  an  article  on  this  subject  was 
printed  which  went  to  the  heart  of  the 
matter  we  are  discussing.  The  author, 
Ernest  Conine,  has  this  to  say  about  min¬ 
imum  wages  and  their  effect  on  the 
lower  paid  workers : 


Labor  leaders  like  to  talk  as  though,  they 
champion  higher  minimum  wages  out  of 
concern  for  the  unfortunates  at  the  bottom 
of  the  pay  ladder. 

Actually,  the  motivation  Is  less  altruistic. 
The  union’s  push  for  higher  wage  floors  be¬ 
cause  the  effect  is  to  push  up  wage  rates  for 
everybody.  Including  skilled  workers  who 
already  earn  $10,000  a  year  or  more. 

There’s  nothing  evil  about  all  this,  of 
course:  but  the  visible  benefits  of  a  minimum 
wage  increase  should  not  blind  us  to  the 
detrimental  effects — chief  among  which  Is 
the  intensification  of  hard  core  unemploy¬ 
ment — so  that  these  may  be  dealt  with. 

This  is  precisely  why  we  must  be  care¬ 
ful  not  to  raise  the  w’age  floor  too  fast. 
We  must  not  create  unemployment  for 
unskilled  people  while  other  govern¬ 
mental  agencies  are  trying  desperately  to 
create  jobs  for  them.  At  the  same  time 
we  must  avoid  pushing  up  the  wages  of 
workers  well  above  the  floor  in  a  man¬ 
ner  that  would  cause  higher  prices. 

Figures  from  the  Bureau  of  Census, 
furnished  when  this  issue  was  debated 
in  the  other  body,  make  it  clear  that  the 
average  family  in  this  country  has  more 
than  a  single  wage  earner.  Even  if  all 
the  wage  earners  in  the  family  earned 
only  the  minimum  the  $1.40  level  to 
which  we  will  move  next  February  will 
raise  the  families  in  the  low  income 
group  well  above  the  $3,000  poverty  level. 
We  will  not  perpetuate  poverty  by  hold¬ 
ing  at  the  $1.40  level  for  24  months;  in¬ 
deed,  if  we  can  help  bank  inflationary 
fires,  we  will  help  make  life  better  for 
those  who  must  spend  everything  they 
earn  to  live. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  the 
information  to  which  I  have  just  re¬ 
ferred. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

U.S.  Department  op  Commerce, 

Bureau  of  the  Census, 
Washington,  D.C.,  June  8,  1966. 
Hon.  Thomas  G.  Morris, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Morris:  Secretary  Connor  has 
asked  me  to  reply  to  your  letter  of  May  25, 
requesting  information  on  the  average  num¬ 
ber  of  wage  earners  per  family  for  all  fam¬ 
ilies  and  low-income  families  in  the  United 
States.  The  requested  average  number  of 
earners  is : 


Average  number  of  earners 

An 

families 

Low- 

income 

families 

1964 

Average  (mean)  per  family,  in¬ 
cluding  no  earners . .  . 

1.6 

1.1 

Average  (mean)  per  family  with  1 
or  more  earners _ _ _ 

1.7 

1.5 

1963 

Average  (mean)  per  family,  in¬ 
cluding  no  earners _ 

1.6 

1.1 

Average  (mean)  per  family  with  1 
or  more  earners . . . 

1.6 

1.5 

The  average  (mean)  number  of  earners 
was  derived  from  table  6  in  the  enclosed  copy 
of  the  Consumer  Income,  Current  Population 
Reports,  Series  P-60,  Numbers  43  and  47. 
Earners  include  all  persons  in  the  family 
with  wages  or  salary  and  self-employment 
income. 

These  figures  represent  estimates  derived 
from  sample  surveys  of  households  conducted 
by  the  Bureau  of  the  Census  in  March  1965 
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and  1964.  Because  the  estimates  are  based 
on  a  sample,  they  are  subject  to  sampling 
variability. 

Sincerely  yours, 

A.  Ross  Eckler, 
Director,  Bureau  of  the  Census. 
Enclosures. 


Annual  earnings  computations  (40  hour 
workweek,  52  weeks) 


Low-income  category 

Poverty 
level*  1 

Income 
at  $1.40 
rate 

$1,  500 

$2,912 

3,000 

3.203 

3,000 

4,368 

i  Source:  Project  Head  Start,  community  action  pro¬ 
gram,  Office  of  Economic  Opportunity,  Washington, 
D.C.,  “An  Invitation  To  Help’’  (p.  13). 

As  shown  by  the  above  figures,  when  the 
minimum  reaches  $1.40,  income  of  workers 
covered  by  minimum  wage  legislation  will 
exceed  poverty  levels. 

Mr.  FANNIN.  Mr.  President,  as  this 
information  shows,  the  average  low  in¬ 
come  family  has  1.5  wage  earners.  At 
$1.40  per  hour,  this  means  that  that  fam¬ 
ily  will  receive  an  annual  income  of 
$4,368 — well  above  the  poverty  level  of 
$3,000.  Even  if  you  include  low  income 
families  who  are  on  relief  in  your  com¬ 
putations,  the  $1.40  level  produces  an  an¬ 
nual  income  of  $3,203. 

In  other  words,  when  we  talk  about 
minimum  wages  and  poverty — when  we 
say  that  there  are  people  who  are  em¬ 
ployed  full  time  and  still  earning  less 
than  a  poverty  income — we  are  talking 
about  coverage,  not  rate.  The  Senator 
from  Texas  talked  yesterday  about  peo¬ 
ple  working  full  time  at  very  low  wages — 
40  to  60  cents  an  hour.  Raising  the 
minimum  wage  will  not  help  these  peo¬ 
ple,  because  the  present  floor  of  $1.25  is 
above  their  present  wage.  They  don’t 
need  to  have  the  floor  raised  too  quickly 
for  everybody  else;  they  need  to  be  cov¬ 
ered  themselves.  I  realize  that  there  are 
good  and  sufficient  reasons  for  withhold¬ 
ing  coverage  from  certain  workers,  and 

I  support  such  exemptions.  But  I  say 
that  we  should  hear  no  more  of  this  ar¬ 
gument  about  the  rate  being  the  key  to 
eliminating  poverty.  As  soon  as  the 
rate  goes  to  $1.40,  as  the  census  figures 
show,  families  and  individual  workers 
will  be  earning  annual  incomes  in  excess 
c-f  the  poverty  levels,  if  they  are  covered 
by  the  minimum  wage. 

Mr.  KENNEDY  of  New  York.  Mr. 
President,  I  strongly  oppose  the  amend¬ 
ment  offered  by  the  Senator  from  Ari¬ 
zona  [Mr.  Fannin], 

The  arguments  that  he  makes  con¬ 
cerning  the  guidelines  and  the  difficulty 
the  economy  will  have  in  absorbing  these 
wage  increases  are  unpersuasive  in  my 
judgment. 

The  workers  whom  the  bill  would 
benefit  are  people  who  do  not  receive  a 
living  wage.  The  $1.40  an  hour  which 
the  bill  provides  beginning  next  Febru¬ 
ary  1  amounts  to  $2,912  a  year — less  than 
the  generally  accepted  poverty  line.  The 
$1.60  an  hour  which  would  go  into  effect 
the  following  year  is  only  $3,328  a  year. 
To  challenge  coverage  of  this  kind  on  the 
ground  that  it  transcends  the  guidelines 
is  not  really  to  the  point,  for  the  guide¬ 
lines  were  never  intended  to  preclude 
increases  of  the  magnitude  needed  to 


bring  a  living  wage  to  those  who  earn 
a  substandard  income. 

And  the  overall  cost  of  going  up  to 
$1.60  an  hour  by  February  1,  1968,  is 
miniscule  in  an  economy  which  has  a 
gross  national  product  of  $732  billion. 
The  cost  will  be  less  than  three-tenths 
of  1  percent  of  our  gross  national  pro¬ 
duct.  The  important  thing  that  the  bill 
would  do  is  give  thousands  of  people 
now  working  at  substandard  wages  some 
additional  purchasing  power — a  slightly 
fairer  return  for  the  work  that  they  put 
in.  This  is  the  kind  of  investment  that 
all  of  us — on  either  side  of  the  aisle  and 
whatever  our  political  thinking — should 
be  willing  to  make  for  those  less  fortu¬ 
nate  than  we.  For  it  is  an  effort  to 
improve  living  standards  which  is  based 
on  work  and  on  pay  given  for  services 
rendered.  I  believe  that  that  is  the  kind 
of  antipoverty  effort  that  all  of  us  can 
agree  about. 

Mr.  President,  I  therefore  oppose  the 
Fannin  amendment.  To  adopt  it,  in  my 
judgment,  would  be  a  great  mistake,  a 
failure  in  our  responsibility  to  improve 
the  conditions  of  the  “working  poor”  of 
our  Nation. 

Mr.  FANNIN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  YARBOROUGH.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Arizona. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SYMINGTON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Califor¬ 
nia  [Mr.  Murphy],  If  he  were  present 
and  voting,  he  would  vote  “yea.”  If  I 
were  at  liberty  to  vote,  I  would  vote 
“nay.”  I  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  SCOTT  (after  having  voted  in  the 
negative).  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
Utah  [Mr.  Bennett]  .  If  he  were  present 
and  voting,  he  would  vote  “yea.”  If  I 
were  at  liberty  to  vote,  I  would  vote 
“nay.”  I  withdraw  my  vote. 

Mr.  MANSFIELD  (after  having  voted 
in  the  negative) .  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator  from 
West  Virginia  [Mr.  Randolph],  If  he 
were  present  and  voting,  he  would  vote 
“yea.”  If  I  were  at  liberty  to  vote,  I 
would  vote  “nay.”  I  withdraw  my  vote. 

Mr.  INOUYE.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Bartlett],  the 
Senator  from  Alaska  [Mr.  Gruening], 
the  Senator  from  Missouri  [Mr.  Long], 
the  Senator  from  Montana  [Mr.  Met¬ 
calf],  and  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph]  are  absent  on  of¬ 
ficial  business. 

I  also  announce  that  the  Senator  from 
Tennessee  [Mr.  Bass],  the  Senator  from 
Indiana  [Mr.  Hartke],  the  Senator  from 
Arizona  [Mr.  Hayden],  the  Senator  from 
Alabama  [Mr.  Hill],  the  Senator  from 
Louisiana  [Mr.  Long]  and  the  Senator 
from  Minnesota  [Mr.  McCarthy]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
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and  voting,  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  Mis¬ 
souri  [Mr.  Long]  and  the  Senator  from 
Minnesota  [Mr.  McCarthy]  would  each 
vote  “nay.” 

On  this  vote,  the  Senator  from  Alas¬ 
ka  [Mr.  Bartlett]  is  paired  with  the 
Senator  from  Idaho  [Mr.  Jordan].  If 
present  and  voting,  the  Senator  from 
Alaska  would  vote  "nay,”  and  the  Sena¬ 
tor  from  Idaho  would  vote  “yea.” 

On  this  vote,  the  Senator  from  Ala¬ 
bama  [Mr.  Hill]  is  paired  with  the  Sen¬ 
ator  from  Tennessee  [Mr.  Bass].  If 
present  and  voting,  the  Senator  from 
Alabama  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Tennessee  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Jordan]  is  paired  with  the  Senator 
from  Alaska  [Mr.  Bartlett],  If  present 
and  voting,  the  Senator  from  Idaho 
would  vote  "yea”  and  the  Senator  from 
Alaska  would  vote  "nay.” 

On  this  vote,  the  Senator  from  Wyo¬ 
ming  [Mr.  Simpson]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  Long].  If 
present  and  voting,  the  Senator  from 
Wyoming  would  vote  “yea”  and  the  Sen¬ 
ator  from  Louisiana  would  vote  “nay.” 

The  positions  of  the  Senator  from 
Pennsylvania  [Mr.  Scott],  the  Senator 
from  Utah  [Mr.  Bennett]  and  the  Sen¬ 
ator  from  California  [Mr.  Murphy]  have 
been  previously  stated. 

The  result  was  announced,  yeas  40, 


nays  42,  as  follows: 

Allott 

[No.  221  Leg.] 
YEAS — 40 
Fulbright 

Pearson 

Boggs 

Griffin 

Robertson 

Byrd,  Va. 

Harris 

Russell,  Ga. 

Carlson 

Hickenlooper 

Saltonstall 

Church 

Holland 

Smathers 

Cooper 

Hruska 

Sparkman 

Cotton 

Jordan,  N.C. 

Stennis 

Curtis 

Lausche 

Talmadge 

Dirksen 

McClellan 

Thurmond 

Dominick 

McIntyre 

Tower 

Eastland 

Miller 

Williams,  Del. 

Ellender 

Monroney 

Young,  N.  Dak. 

Ervin 

Morton 

Fannin 

Mundt 

Aiken 

NAYS— 42 

Hart 

Muskie 

Anderson 

Inouye 

Nelson 

Bayh 

Jackson 

Neuberger 

Bible 

Javits 

Pastore 

Brewster 

Kennedy,  Mass.  Pell 

Burdick 

Kennedy,  N.Y. 

Prouty 

Byrd,  W.  Va. 

Kuchel 

Proxmire 

Cannon 

Magnuson 

Ribicoff 

Case 

McGee 

Russell,  S.C. 

Clark 

McGovern 

Smith 

Dodd 

Mondale 

Ty  dings 

Douglas 

Montoya 

Williams,  N.J. 

Fong 

Morse 

Yarborough 

Gore 

Moss 

Young,  Ohio 

NOT  VOTING— 18 

Bartlett 

HiU 

Metcalf 

Bass 

Jordan,  Idaho 

Murphy 

Bennett 

Long,  Mo. 

Randolph 

Gruening 

Long,  La. 

Scott 

Hartke 

Mansfield 

Simpson 

Hayden 

McCarthy 

Symington 

So  Mr.  Fannin’s  amendment  was  re¬ 
jected. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 
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Mr.  JAVTTS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  wish  to  state  for  the  record  that 
on  the  previous  vote  I  had  a  pair  with 
the  Senator  from  Wyoming  [Mr.  Simp¬ 
son]  .  If  he  had  been  present  and  voting, 
he  would  have  voted  “yea”  and  if  I  had 
been  at  liberty  to  vote,  I  would  have 
voted  “nay.” 

Mr.  DODD.  Mr.  President,  it  cannot 
be  disputed  that,  collectively,  the  people 
of  this  country  enjoy  the  highest  stand¬ 
ard  of  living  anywhere  in  the  world. 

Yet  in  the  midst  of  this  abundance 
and  prosperity,  it  is  painfully  obvious 
that  many  people,  many  families  still 
lack  the  resources  to  maintain  more 
than  a  minimal  existence.  More  often 
than  not  these  people  do  not  have  the 
things  that  most  of  us  consider  to  be 
the  necessities  of  life,  much  less  the  nu¬ 
merous  luxuries  and  niceties  which  the 
majority  of  us  have  come  to  take  so  for 
granted. 

I  am  not  speaking  here  only  of  the 
unemployed  and  the  welfare  recipients. 
Hundreds  of  thousands  of  these  indi¬ 
viduals  work  at  full  time  jobs,  and  often 
even  seek  a  second  job,  in  order  to  pro¬ 
vide  their  families  a  subsistence  level 
Income. 

The  administration’s  antipoverty 
campaign  has  directed  the  attention  of 
the  entire  Nation  to  the  most  extreme 
cases  of  deprivation  and  want  and  has 
initiated  a  program  to  help  eliminate 
this  blight  from  the  American  scene. 

The  heart  of  this  poverty  program, 
and  of  the  Nation’s  social  policy  in  gen¬ 
eral,  is  the  sound  and  realistic  principle 
of  self-help. 

Certainly,  there  is  nothing  more  es¬ 
sential  to  the  concept  of  economic  self- 
help  than  the  opportunity  for  a  man  to 
earn  a  decent  living  wage  for  a  reason¬ 
able  day’s  work. 

This  to  my  mind  is  the  issue  before 
us  as  we  consider  new  minimum  wage 
legislation.  We  are  concerned  here  not 
with  problems  of  big  labor  or  big  busi¬ 
ness,  but  of  the  individual  employees  in 
small  businesses  and  industries,  of  mi¬ 
grant  farm  workers,  of  hotel  and  restau¬ 
rant  workers,  of  hospital  and  laundry 
employees. 

We  are  concerned  here  with  persons 
whose  low  wages  do  not  reflect  the  rising 
standards  enjoyed  by  the  majority  of  the 
American  labor  force.  Many  of  these 
people  fall  into  a  category  described  by 
President  Johnson  as  the  “working 
poor.” 

I  strongly  support  the  minimum  wage 
bill  now  before  us  as  a  needed  response 
to  this  lamentable  situation. 

In  simplest  terms,  these  proposed 
amendments  to  the  Pair  Labor  Stand¬ 
ards  Act  of  1938  would  extend  minimum 
wage  protection  to  7.2  million  new  work¬ 
ers  and  would  raise  the  current  mini¬ 
mum  wage  in  stages  to  $1.60  per  hour. 

It  is  important  to  note,  I  think,  that 
82  percent  of  the  30  million  workers 
now  covered  by  Federal  minimum  wage 
regulations  already  earn  more  than  the 
proposed  $1.60  per  hour. 

Thus  this  bill  would  have  little  or  no 
impact  on  them. 


It  would  be  of  tremendous  significance 
to  the  18  percent  who  fall  short  of  this 
wage  level  and,  more  importantly,  to  the 
families  of  the  more  than  7  million  serv¬ 
ice,  trade  and  agricultural  workers  who 
would  be  covered  for  the  first  time.  Of 
these,  it  is  estimated  that  905,000  now 
earn  less  than  a  dollar  an  hour,  includ¬ 
ing  such  extreme  cases  as  field  workers 
who  receive  as  little  as  30  cents  an  hour 
for  their  backbreaking  labor. 

Obviously,  many  of  the  7.2  million  who 
would  be  covered  by  H.R.  13712  are  now 
among  the  lowest  paid  workers  in  the 
country. 

These  are  decent  hardworking  Ameri¬ 
cans  who  continue  to  be  short-changed 
as  the  general  wage  level  rises — these 
workers  often  belong  to  no  unions,  have 
no  strong  industrial  organization  behind 
them,  are  represented  by  no  lobbies  in 
Washington,  and  they  will  remain  at  a 
disadvantage  in  bargaining  for  better 
wages  unless  Congress  does  something  to 
help. 

I  believe  this  minimum  wage  legisla¬ 
tion  is  the  best  approach  to  the  problem. 
And  while  such  action  is  not  formally 
part  of  the  antipoverty  program,  I  be¬ 
lieve  it  can  be  a  most  effective  weapon 
against  the  economic  immobility  which 
perpetuates  the  poverty  cycle  and  its 
concurrent  frustrations  and  hopeless¬ 
ness. 

Under  the  terms  of  H.R.  13712  as  re¬ 
ported,  the  minimum  wage  would  be  in¬ 
creased  in  two  steps  to  $1.60  in  February 
1968.  For  newly  covered  employees,  it 
would  begin  at  $1  and  reach  $1.60 
1971.  Tire  single  exception  to  this  is  the 
minimum  wage  for  agriculture  workers, 
which  would  begin  at  $1  and  be  raised 
in  two  additional  steps  to  an  eventual 
$1.30  in  1969. 

Surely  this  is  not  unreasonable  in  a 
country  where  the  productivity  of  work¬ 
ers  has  increased  dramatically  in  recent 
years,  where  the  real  value  of  the  gross 
national  product  increased  more  than 
4.3  percent  from  1960  to  1964,  where  the 
GNP  for  1965  was  $681.2  billion,  and 
where  corporate  profits  reached  $75.7  bil¬ 
lion  for  the  same  year. 

The  last  minimum  wage  bill  was 
passed  in  1961,  and  the  $1.25-per-hour 
floor  did  not  go  into  effect  until  1963.  I 
think  I  can  safely  say  that  increases  in 
the  cost  of  living  in  this  period  have 
more  than  absorbed  this  last  wage  in¬ 
crease. 

Surely  an  increase  of  $.45  over  5  years, 
from  1963  until  the  $1.60  wage  becomes 
effective  in  1968,  is  not  unreasonable. 

Opponents  of  H.R.  13712  argue  might¬ 
ily  that  it  would  be  inflationary  to  assure 
workers  an  eventual  $68  for  a  40-hour 
workweek. 

To  these  persons  I  would  cite  the  let¬ 
ter  of  Arthur  Okun,  Acting  Chairman  of 
the  President’s  Council  of  Economic 
Advisors,  regarding  this  legislation. 
Stressing  the  fact  that  the  level  of  the 
minimum  wage  has  not  kept  pace  with 
our  economic  advances  Mr.  Okun  says: 

An  Important  feature  of  H.R.  13713  Is  that 
its  enactment  wiU  not  hamper  our  policy 
designed  to  preserve  stability  of  costs  and 
prices.  First  the  provisions  of  the  bill  will 
become  effective  in  two  stages;  the  timing 
makes  possible  a  gradual  adjustment  with¬ 
out  causing  disruptive  cost  pressures. 

Secondly,  the  minimum  wage  for  the 


newly  covered  worker  begins  with  a  very 
modest  figure  of  $1  and  rises  gradually  over 
a  period  of  4  years. 

Thus,  the  content  of  H.R.  13713  reconciles 
the  goals  of  our  social  policy  with  the  vital 
objectives  of  non-inflationary  prosperity  for 
the  American  economy. 

The  second  specter  always  raised  by 
critics  of  minimum  wage  legislation  is 
that  it  will  create  new  unemployment. 
As  the  committee  points  out  in  its  report, 
our  long  record  of  economic  growth  and 
high  employment  dispels  this  textbook 
argument  just  as  it  does  the  inflation 
issue. 

I  am  proud  to  say  that  in  my  own 
home  State  of  Connecticut,  we  already 
have  minimum  wage  laws  covering  as 
many  as  340,000  workers  who  are  not  now 
protected  by  the  Federal  minimum  wage. 
These  include  such  categories  as  restau¬ 
rants,  hotels,  hospitals,  laundries,  and 
retail  and  service  establishments  which 
would  be  brought  under  the  provisions 
of  the  new  national  regulations. 

There  are,  however,  a  few  important 
areas  which  are  not  yet  covered  in  the 
State,  such  as  agriculture  workers,  and 
not  all  categories  receive  the  full  $1.25 
provided  by  Federal  coverage. 

I  would  like  to  see  these  individuals  in 
my  State  and  workers  throughout  the 
Nation  assured  a  decent  living  wage, 
regardless  of  their  specific  occupation. 

I  believe  that  we  need  new  minimum 
wage  legislation.  I  believe  that  H.R. 
13712  is  a  good  effective  bill.  And  I  will 
continue  to  oppose  any  efforts  to  limit 
coverage  under  this  measure,  to  string 
out  the  wage  increases  over  a  longer  pe¬ 
riod  of  time,  or  to  significantly  weaken 
the  provisions  of  the  measure  in  any 
other  way. 

Mr.  HOLLAND,  Mr.  YARBOROUGH, 
and  Mr.  FULBRIGHT  addressed  the 
Chair.  , 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield  time  on  the  bill 
in  order  that  the  Senator  from  Arkansas 
may  engage  in  a  colloquy? 

Mr.  HOLLAND.  Mr.  President,  I  shall 
be  glad  to  do  so.  Then  I  have  a  colloquy 
which  T  would  also  like  to  be  taken  out 
of  the  time  on  the  bill. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Do  I  understand 
correctly  that,  under  existing  law,  an  in¬ 
dividual  outlet  or  establishment  of  a 
retail  chain  store  enterprise  is  exempt 
from  coverage  if  gross  annual  sales  of 
the  individual  establishment  do  not  ex¬ 
ceed  $250,000? 

Mr.  YARBOROUGH.  That  is  my  un¬ 
derstanding  of  the  law.  Each  retail  out¬ 
let  is  considered  as  a  separate  store, 
business,  or  unit. 

Mr.  FULBRIGHT.  And  this  is  true  re¬ 
gardless  of  what  might  be  the  aggregate 
gross  annual  sales  of  the  enterprise  as  a 
whole? 

Mr.  YARBOROUGH.  That  is  correct. 

Mr.  FULBRIGHT.  Do  I  also  under¬ 
stand  correctly  that  the  pending  bill 
would  make  no  change  in  this  provision 
of  existing  law? 

Mr.  YARBOROUGH.  That  is  correct. 

Mr.  HOLLAND.  Mr.  President,  I  won¬ 
der  if  I  may  engage  in  a  colloquy  with  the 
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Senator  from  Texas,  from  time  on  the 
bill? 

Mr.  YARBOROUGH.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SHADE  TOBACCO 

Mr.  HOLLAND.  Mr.  President,  on 
May  25,  1966,  during  the  course  of  debate 
on  this  legislation  in  the  House,  Con¬ 
gressman  Fuqua,  of  Florida,  asked  this 
question  of  the  manager  of  the  bill  [Mr. 
Dent!. 

Would  enactment  of  this  legislation  in  any 
way  change  the  exemptions  contained  in  sec¬ 
tion  13(a)  (14)  of  the  act  for  employees  em¬ 
ployed  in  the  growing  and  harvesting  of 
shade  tobacco? 

Mr.  Dent’s  reply  was  that  he  had  con¬ 
tacted  the  Department  of  Labor  and  the 
Director  of  the  Bureau,  and  was  informed 
to  the  effect  that  growing  and  harvesting 
of  shade  grown  tobacco  on  through  to  the 
shed  processing  is  exempt  under  special 
exemption  all  the  way  through  to  the 
stemming  process  and  will  not  be  covered 
by  this  legislation. 

If  this  is  the  correct  interpretation,  it 
would  be  correct  to  say  that  these  work¬ 
ers  will  remain  exempt  while  growing  and 
harvesting  as  well  as  processing  this 
product  up  to  the  stemming  process. 

I  would  like  to  ask  the  manager  of  the 
bill  if  this  is  his  understanding  under 
the  bill  we  are  considering. 

Mr.  YARBOROUGH.  I  say  to  the  dis¬ 
tinguished  Senator  from  Florida  that 
that  is  a  correct  statement  of  the  bill  as  I 
understand  it.  That  is  my  understand¬ 
ing  of  the  law.  There  is  a  special  exemp¬ 
tion  for  growing  and  harvesting  of  shade- 
grown  tobacco. 

Mr.  HOLLAND.  I  thank  the  distin¬ 
guished  Senator  from  Texas. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  HOLLAND.  The  Senator  from 
Texas  has  the  floor. 

Mr.  YARBOROUGH.  I  yield  to  the 
Senator  from  Kentucky. 

Mr.  COOPER.  I  ask  the  Senator, 
Does  his  interpretation  apply  only  to 
shade-grown  tobacco,  or  as  well  to  other 
types  of  tobacco  as  well,  specifically  bur- 
ley  and  dark  tobacco? 

Mr.  YARBOROUGH.  It  applies  spe¬ 
cifically  to  shade-grown  tobacco. 

Mr.  COOPER.  I  am  very  happy  that 
the  exemption  does  apply  to  shade-grown 
tobacco  but  will  the  Senator  tell  me 
what  distinction  is  made  between  the 
exemption  of  shade-grown  tobacco  and 
exemptions  of  other  types  of  tobacco? 

Mr.  YARBOROUGH.  The  colloquy  I 
had  with  the  distinguished  Senator  from 
Florida  was  merely  to  state  that  the 
Senate  had  not  changed  the  House  bill 
in  that  respect,  or  the  understanding  or 
interpretation.  This  provision  came 
from  the  House  bill,  and  it  is  a  part  of 
the  present  act.  We  merely  followed  the 
present  law.  This  has  been  the  law  for 
a  long  time.  It  is  printed,  as  a  part  of 
the  present  complete  law,  at  page  61  of 
the  report,  as  follows: 

Any  agricultural  employee  employed  In  the 
growing  and  harvesting  of  shade-grown  to¬ 
bacco  who  is  engaged  in  the  processing  (in¬ 
cluding,  but  not  limited  to,  drying,  curing, 
fermenting,  bulking,  rebulking,  sorting, 
grading,  aging,  and  baling)  of  such  tobacco, 


prior  to  the  stemming  process,  for  use  as 
cigar  wrapper  tobacco. 

That  provision  has  existed  in  the  law 
for  many  years. 

Mr.  COOPER.  I  thank  the  Senator. 
I  do  not  wish  to  hold  up  the  Senator  from 
Florida.  ' 

Mr.  YARBOROUGH.  We  did  not 
change  the  existing  law.  This  has  been 
settled  law  for  many  years. 

Mr.  COOPER.  I  shall  ask  the  Senator 
later  about  other  types  of  tobacco. 

Mr.  YARBOROUGH.  We  did  not  dis¬ 
turb  the  existing  law  in  that  respect. 

Mr.  HOLLAND.  Mr.  President,  I  re¬ 
affirm  the  statement  of  the  Senator  from 
Texas  that  this  is  merely  a  continuation 
of  the  present  provisions  of  the  law, 
based,  however,  if  I  may  say  so,  on  the 
many  detailed  processing  requirements 
in  the  early  stages  of  handling  of  Shade- 
grown  tobacco,  which  are  not  required, 
for  instance,  for  Flue-cured  tobacco, 
which  is  raised  in  my  State  in  far  greater 
quantities  than  the  Shade  grown.  But 
the  Shade-grown  tobacco  requires  this 
multiplicity  of  processes  which  are  in¬ 
volved  in  the  handling  of  the  raw  prod¬ 
uct. 

Mr.  President,  I  call  up  amendment  No. 
766,  which  I  propose  for  myself,  Mr.  El- 
lender,  Mr.  Fannin,  Mr.  Pearson,  Mr. 
Hruska,  Mr.  Williams  of  Delaware,  Mr. 
Bass,  Mr.  Jordan  of  North  Carolina,  Mr. 
Young  of  North  Dakota,  and  Mr.  Rus¬ 
sell  of  South  Carolina. 

The  PRESIDING  OFFICER  (Mr.  Ken¬ 
nedy  of  New  York  in  the  chair) .  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed¬ 
ed  to  read  the  amendment. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  be¬ 
cause  it  is  only  technical.  It  refers  to 
omitted  portions  of  the  bill,  and  I  shall 
be  glad  to  explain  the  meaning  of  the 
various  points  in  my  statement. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Florida  [Mr.  Holland]  is  as  follows: 

AMENDMENT  NO.  766 

Beginning  with  line  14  on  page  38,  strike 
out  through  line  16  on  page  39. 

Beginning  with  line  9  on  page  41,  strike 
out  through  line  11  on  page  43. 

On  page  43,  line  12,  strike  out  “(d)”  and 
substitute  "Sec.  203.”. 

On  page  44,  line  12,  strike  out  “paragraph 
(13)  (added  by  section  203(c)  of  this  Act)” 
and  substitute  “paragraph  (12)”. 

On  page  44,  line  14,  strike  out  "(14)”  and 
substitute  “  ( 13 )  ”. 

On  page  44,  line  21,  strike  out  “(15)”  and 
substitute  “(14)”. 

On  page  44,  line  25,  strike  out  “(16)”  and 
substitute  “(15)”. 

On  page  47,  line  21,  strike  out  "paragraph 
(16)”  and  insert  "paragraph  (15)”. 

On  page  47,  line  23,  strike  out  “(17)”  and 
insert  “(16)”. 

On  page  53,  strike  out  lines  7  to  25,  in¬ 
clusive. 

On  page  54,  line  3,  strike  out  “Sec.  303” 
and  insert  “Sec.  302”. 

On  page  54,  lines  5  and  6,  strike  out  “(other 
than  an  employee  to  whom  subsection  (a)  (5) 
applies)  ”. 

On  page  54,  line  23,  strike  out  "Sec.  304” 
and  insert  “Sec.  303”. 

On  page  58,  lines  9  and  10,  strike  out  "sub¬ 
section  (a)  (5)  or”. 
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On  page  58,  lines  16  and  17,  strike  out 
“subsection  (a)  (5)  or”. 

On  page  58,  lines  18  and  19,  strike  out 
"subsection  (a)  (5)  or  subsection  (b),  as  the 
case  may  be”  and  substitute  “subsection 
(b)”. 

On  page  59,  line  20,  strike  out  "Sec.  305” 
and  insert  “Sec.  304”. 

On  page  60,  line  8,  strike  out  “Sec.  306” 
and  insert  “Sec.  305”. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  an  hour  and 
a  half  on  the  amendment.  How  much 
time  does  he  yield  himself? 

Mr.  HOLLAND.  I  yield  myself  15  min¬ 
utes  at  this  time. 

Mr.  President,  the  meaning  of  this 
amendment  is  that  it  would  strike  out,  if 
enacted,  all  portions  of  the  pending  bill 
which  would  bring  agricultural  producers 
under  the  provision  of  the  Wage  and 
Hour  Act — that  is,  the  field  producers 
as  distinguished  from  producers  in  proc¬ 
essing  plants. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  name  of  the  distinguished 
Senator  from  South  Carolina  [Mr.  Thur¬ 
mond]  be  added  as  one  of  the  cosponsors 
of  this  amendment. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  this 
amendment  stems  not  only  from  long 
practice,  not  only  from  the  fact  that 
agriculture  has  never  been  included 
within  the  provision  of  the  Wage  and 
Hour  Act  in  general,  but  particularly 
from  the  fact  that  every  experience  that 
agricultural  producers  have  had  with  the 
Department  of  Labor,  without  exception 
so  far  as  I  know,  has  been  an  unfortu¬ 
nate  experience,  and  one  which  they  re¬ 
gret,  so  as  to  make  them  look  with  appre¬ 
hension  upon  the  giving  of  rather 
plenary  authority  to  the  Department  of 
Labor,  the  Secretary  of  Labor,  and  the 
Administrator  of  the  Wage  and  Hour 
Act  over  the  field  employees  of  agricul¬ 
ture  in  all  its  phases. 

From  my  own  experience,  I  know 
something  of  these  unfortunate  experi¬ 
ences,  because  when  the  Wage  and  Hour 
Act  was  first  enacted,  I  was  practicing 
law  in  the  State  of  Florida,  and  one  of 
the  first  regulations  promulgated  by  the 
Administrator  was.  the  so-called  area  of 
production  regulation,  which,  in  effect, 
allowed  an  exemption,  even  to  the  work¬ 
ers  for  cooperatives,  only  within  a  short 
radius  around  the  plant  where  the  pack¬ 
ing  was  done,  though  it  was  done  for  the 
producers  themselves  who  had  produced 
the  fruit.  It  happened  that  I  brought  a 
suit  against  the  Department  of  Labor 
and  the  Wage  and  Hour  Administrator 
on  this  matter  and  prevailed  in  the  lower 
court,  but  was  knocked  out  at  the  higher 
levels  on  the  grounds  of  jurisdiction, 
pure  and  simple,  requiring  that  the  par¬ 
ties  should  come  to  Washington  to  in¬ 
stitute  suits  upon  such  matters. 

That  particular  regulation  worked 
then  and  has  continued  to  work  grave 
hardships  upon  many  of  our  agricultural 
industries  in  my  State  and  in  other 
States,  so  as  to  leave  a  very  bad  taste 
in  the  mouths  of  bona  fide  producers  in 
my  State. 

The  second  matter  of  which  I  wish  to 
take  note  is  something  well  known  to 
every  Senator,  and  that  is  the  regula- 
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tlons  and  the  administration  by  the  pres¬ 
ent  Secretary  of  Labor  on  the  matter  of 
certifying  the  need  for  and  the  right  to 
have  brought  Into  this  country  laborers 
from  Mexico,  Canada,  or  the  British 
West  Indies,  as  a  supplemental  labor 
force  to  be  added  to  the  domestic  labor 
force  when  conditions  require  it,  to  en¬ 
able  the  harvesting  of  our  perishable 
crops.  We  were  very  greatly  disappoint¬ 
ed  by  the  lack  of  understanding  of  this 
important  question  on  the  part  of  the 
Secretary  of  Labor  and  his  employees. 
It  is  needless  for  me  to  cite  the  fact,  be¬ 
cause  it  is  well  known  here,  that  there 
have  been  many  losses  sustained  by  rea¬ 
son  of  the  very  drastic  administration 
of  what  should  have  been  a  mere  admin¬ 
istrative  detail  granted  by  the  law  to  the 
Secretary  of  Labor — the  mere  certifying 
of  the  need  for  labor  and  the  number  of 
laborers  who  should  be  brought  in. 

Senators  will  remember  that  only  last 
year,  in  an  issue  made  here  on  the  floor 
of  the  Senate,  there  was  a  tie  in  the 
votes  of  the  Senators  present  on  the  pro¬ 
posal  to  transfer  much  of  the  authority 
of  the  Secretary  of  Labor  in  regard  to 
this  matter  to  the  Secretary  of  Agricul¬ 
ture.  That  particular  vote  had  to  be 
decided  by  the  Vice  President  casting  his 
tie-breaking  vote.  That  alone  should 
show  the  apprehension  and  the  lack  of 
approval  on  the  part  of  many  Senators 
and  of  much  of  the  agricultural  indus¬ 
try,  for  that  matter,  of  entrusting  to  the 
Department  of  Labor  important  jurisdic¬ 
tion  over  agriculture.  Because  after  all, 
Mr.  President,  the  problems  of  the  in¬ 
dustries  which  primarily  are  subject  to 
wage  and  hour  control  differ  greatly  from 
the  problems  of  agricultural  producers, 
which  I  shall  not  enumerate  here. 

Every  Senator  knows  w'hat  they  are — 
the  problems  of  weather,  frost,  sleet, 
hall,  flood,  drought,  insect  infestation, 
perishability  of  many  of  the  crops, 
heavy  competition  from  Mexico  and  the 
British  West  Indies  as  to  other  crops, 
and  heavy  competition  from  other  in¬ 
dustries  in  the  same  field. 

There  are  so  many  things  in  which  ag¬ 
ricultural  production  simply  is  not  the 
same  as  is  the  handling  of  a  manufactur¬ 
ing  enterprise  under  a  roof  or  any  other 
job  of  that  kind,  or  even  many  white- 
collar  jobs,  which  jobs  have  now  been 
brought  under  the  Wage  and  Hour  Act. 

I  think  it  is  fair  to  say  that  there  is 
very  great  apprehension  in  the  agricul¬ 
tural  community  of  this  Nation  because 
of  this  attempt  to  place  the  employment 
of  agricultural  personnel  in  a  very  large 
way  under  the  jurisdiction  of  the  Sec¬ 
retary  of  Labor  and  the  Department  of 
Labor. 

Mr.  President,  I  think  another  fact 
should  make  it  very  clear  that  this  ap¬ 
plication  is  well  understood,  at  least  in 
some  quarters.  When  one  looks  at  the 
recommendation  of  the  President  of  the 
United  States  on  this  subject,  he  will 
find  that  the  President  very  carefully 
left  out  of  his  recommendation  for  an 
extension  of  the  Wage  and  Hour  Act 
any  extended  coverage  of  agricultural 
workers. 

I  think  the  President  was  much  wiser 
in  that  regard  than  have  been  those  who 


now  attempt  to  place  agricultural  labor 
under  the  control  of  the  Secretary  of 
Labor. 

Mr.  President,  our  amendment  would 
simply  strike  those  provisions  of  the 
pending  bill — Hit.  13712 — extending 
minimum  wage  coverage  to  farm 
workers. 

We  are  all  aware  that  the  history  of 
wage-hour  legislation  is  that  of  progres¬ 
sive  escalation  year  after  year;  more  nar¬ 
rowly  circumscribed  exemptions;  broader 
coverage;  increased  minimum  wages; 
and  reduction  of  overtime  exemptions. 
Let  no  one  be  under  any  illusions.  Once 
covered,  agriculture  will  eventually  go 
the  same  way  and  will  have  the  same 
standards  required  of  industry  imposed 
on  it.  The  coverage  of  this  bill  is  merely 
a  “foot  in  the  door”  approach. 

I  think  most  Senators  know  that  is  the 
case.  If  they  do  not  realize  that  this  is 
the  case,  they  ought  to  read  the  recom¬ 
mendation  of  the  Secretary’s  Advisory 
Committee  on  Agriculture,  which  com¬ 
mittee  advises  the  Secretary  that  they 
think  all  agricultural  labor  ought  to  be 
placed  on  a  labor  basis  that  is  compara¬ 
ble  to  industrial  labor.  On  the  very  face 
of  it,  that  recommendation  ignores  the 
important  differences  between  agricul¬ 
tural  and  industrial  labor. 

Once  the  principle  of  minimum  wage 
coverage  of  agriculture  is  accepted,  there 
is  little  doubt  but  that  it  will  be  expanded 
and  the  minimum  wage  increased. 

Thus,  this  amendment  is  absolutely 
necessary  to  the  maintenance  of  a  strong, 
productive  American  agriculture. 

The  essential  point  of  this  issue  is  the 
impact  of  minimum  wage  coverage  on 
farmworkers  and  farmers.  No  one  can 
seriously  argue  that  employment  is  not 
affected  by  wage  levels.  Every  employer 
finds  that  a  point  is  reached  at  which 
additions  to  the  work  force  will  not  re¬ 
turn  their  cost  at  the  going  wage.  The 
number  of  jobs  in  most  industries,  within 
certain  limits,  varies  with  the  cost  of 
labor  inputs.  We  also  know  that  capital 
goods  are  competitive  with  labor.  The 
utilization  of  labor  and  capital  depends 
on  the  price  and  availability  of  each. 
Increasing  wage  rates  obviously  enhance 
the  incentives  for  substituting  capital  for 
labor. 

Mr.  President,  the  total  farm  popula¬ 
tion  in  the  United  States  as  published  by 
the  Department  of  Labor  in  January 
1966,  shows  that  in  1940  the  farm  popu¬ 
lation  was  30.5  milion,  in  1960  it  was 
down  to  15.5  milion  and  in  1964  it  was 
down  to  12.9  million. 

In  addition,  from  the  same  source,  the 
average  annual  hired  farm  labor  employ¬ 
ment  in  1940  was  2,679,000;  in  1960  the 
average  was  1,869,000;  and  in  1965  the 
average  was  1,484,000. 

In  July  1966  the  number  of  hired  farm¬ 
workers  was  13  percent  below  the  cor¬ 
responding  month  of  1965. 

Farm  wage  rates,  on  the  other  hand, 
have  shown  a  marked  increase  over  the 
years.  In  1964  the  per  hour  rate  without 
room  and  board,  as  reported  by  the  De¬ 
partment  of  Agriculture,  was  $1.08.  In 
1965,  it  rose  to  $1.14.  And  in  July  1966, 
it  was  $1.26.  In  Florida  this  year  the 
average  wage  for  citrus  workers,  our 


No.  1  agricultural  industry,  is  $1.97  an 
hour. 

The  figure  of  $1.97  an  hour  is  taken 
from  a  letter  from  Mr.  Willard  Wirtz,  the 
Secretary  of  Labor.  I  shall  not  disclose 
the  person  to  whom  the  letter  was  ad¬ 
dressed.  The  letter  is  dated  March  17, 
1966. 

This  is  what  the  Secretary  of  Labor 
says  about  the  Florida  citrus  worker; 

Industry  records  show  an  average  wage  of 
$1.97  an  hour;  our  own  audits  of  citrus  pay¬ 
rolls  show  a  slightly  higher  figure.  The  in¬ 
dications  are  that  less  than  10  percent  of 
the  workers  at  any  one  time  made  less  than 
the  old  minimum  of  $1.15  an  hour.  With  the 
exception  of  one  grower’s  payment  of  an  ad¬ 
ditional  $47  to  his  crew  in  one  pay  period, 
there  has  been  no  need  for  make-up  pay. 

That  quotation  is  from  a  letter  of  the 
Secretary  of  Labor  under  date  of  March 
17,1966. 

I  think  it  is  important  also  to  note  that 
most  farmworkers  are  not  regularly  at¬ 
tached  to  the  Nation’s  labor  force. 

According  to  a  Department  of  Agri¬ 
culture  report,  “The  Hired  Farm  Work¬ 
ing  Force  of  1964,”  of  a  total  work  force 
in  that  year  of  3,370,000  persons,  2,293,- 
000  or  68  percent  worked  less  than  75 
days.  Only  20  percent  of  the  total 
worked  150  days  or  more. 

That  report  also  shows  that  only 
1,036,000  persons  had  farmwork  as 
their  chief  activity.  Of  the  remainder, 
12  percent  were  engaged  in  nonfarm 
work;  3  percent  were  unemployed;  and 
54  percent  were  not  in  the  labor  force — 
this  group  consisting  largely  of  women 
keeping  house  and  children  attending 
school. 

These  facts  on  the  farmwork  force 
give  us  the  necessary  background  to  con¬ 
sider  the  issue  of  extending  minimum 
wage  coverage  to  this  work  force. 

If  there  is  added  to  the  average  farm 
wage  rates,  the  value  of  perquisites 
furnished,  most  workers  earn  above  the 
minimums  proposed  by  the  pending  bill. 
However,  this  does  not  mean  that  a 
minimum  wage  would  be  unimportant 
in  this  area.  On  the  contrary  it  would 
detrimentally  affect  both  farmworkers 
and  farmers. 

The  provisions  of  this  bill  are  aimed 
primarily  at  those  fanners  with  high 
seasonal  labor  requirements.  While 
these  producers  may  not  need  to  employ 
many  workers  for  most  of  the  year,  they 
do  require  intensive  labor  inputs  at  har¬ 
vest. 

Mr.  President,  here  is  another  of  the 
very  great  injustices  of  this  bill.  The 
bill  bases  its  coverage  of  agricultural 
workers  upon  an  average  of  seven 
workers  employed  by  the  farmer  for  one 
quarter  in  the  year.  If  he  had  that 
average  of  seven  workers  for  one  quarter 
in  the  year — or  about  500  man-hours  of 
work — he  would  be  covered  for  the  entire 
year,  and  for  all  of  his  labor  force. 

That  farmer  would  be  required  to  keep 
all  of  the  records  which  are  required  to 
be  kept  in  accordance  with  the  regula¬ 
tions  of  the  Wage  and  Hour  Division. 
He  would  be  subject  to  investigation  and 
inspection  by  the  field  agents  of  the 
Wage  and  Hour  Division.  He  would  be 
put  to  very  considerable  additional  ex¬ 
pense  in  addition  to  having  his  workers 
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brought  under  the  bill  at  a  time  when 
there  are  comparatively  few  workers 
engaged. 

May  I  say,  Mr.  President,  that  because 
the  nature  of  such  farm  work  is  seasonal 
and  temporary,  farmers  generally  hire 
all  available  persons  at  harvest.  They 
accept  whatever  qualifications  that  the 
employees  bring  to  the  job.  And  because 
agriculture  is  not  susceptible  to  the  type 
of  work  regulation  that  assembly  line 
production  in  industry  permits,  farmers 
have  a  most  limited  opportunity  to  set 
work  standards. 

With  the  establishment  of  an  agri¬ 
cultural  minimum  wage,  the  least  capa¬ 
ble  of  the  farm  work  force  would  find 
jobs  closed  to  them.  For  the  most  part, 
these  persons  are  unable  to  find  employ¬ 
ment  in  other  industries.  Thus  the 
chance  for  any  type  of  employment 
would  virtually  be  closed  to  them.  We 
have  already  seen  the  extent  to  which 
farm  labor  has  declined.  This  trend  will 
certainly  be  accelerated  if  a  minimum 
wage  is  applied  to  agricultural  workers. 
As  farmers  seek  to  reduce  their  labor 
force  and  costs,  the  process  of  mechani¬ 
zation  will  surely  be  speeded.  Mechani¬ 
zation  and  the  employment  of  labor- 
saving  devices  generally  means  greater 
efficiency.  It  should  be  encouraged. 

But  to  force  it  by  creating  an  artificial 
scarcity  of  labor  is  premature  and  costly. 
Not  only  will  such  action  reduce  job  op¬ 
portunities  in  agriculture,  but  also,  many 
small  farms  will  be  forced  out  of  business 
in  the  process. 

The  PRESIDING  OFFICER  (Mr.  Mon¬ 
toya  in  the  chair) .  The  15  minutes  of 
the  Senator  have  expired. 

Mr.  HOLLAND.  I  yield  another  10 
minutes  to  myself,  Mr.  President. 

Mechanization  does  not  proceed  at  its 
own  pace,  independently.  Although 
many  factors  are  involved  in  capital  in¬ 
vestments,  the  employment  of  machinery 
is  most  responsive  to  labor  availability 
and  economic  costs. 

This  is  illustrated  by  a  comment  in  the 
Department  of  Agriculture’s  January  10, 
1966,  issue  of  Farm  Labor: 

Since  the  use  of  foreign  workers  has  been 
restricted  by  the  repeal  of  Public  Law  78,  the 
need  for  and  use  of  mechanical  harvesters 
have  increased  considerably. 

Obviously,  farmers  invest  in  labor 
saving  equipment  when  it  is  economical 
for  them  to  do  so  vis-a-vis  labor  avail¬ 
abilities  and  costs. 

Contrary  to  the  arguments  of  some, 
small  farmers  will  not  be  benefited  by 
raising  farm  wages.  Although  the  case  is 
frequently  made  that  small  farmers  com¬ 
pete  with  large  producers  and  that  the 
income  of  the  small  farmer  will  be  helped 
by  establishing  a  minimum  farm  wage, 
the  contention  is  fallacious. 

The  practical  fact  is  that  coverage  of 
farms  which  meet  the  man-day  test  re¬ 
quired  in  this  bill — that  is,  the  500  man 
days  of  work  in  one-quarter  of  the  year — 
will  force  smaller  farms  to  pay  the  rates 
of  their  larger  neighbors  in  order  to  com¬ 
pete  for  labor  or  else  to  use  the  least 
efficient  workers. 

This  really  is  the  way  the  thing  will 
work  out.  The  least  efficient  labor  force 
will  be  available  to  the  small  farmer. 
Producers  of  high  labor  requirement 


crops,  regardless  of  size,  compete  with 
each  other  and  nearly  all  of  them  hire 
their  harvest  labor. 

There  will  be  exceptions,  but  as  a  gen¬ 
eral  rule  the  hired  labor  Input  per  unit 
of  production  on  small  farms  engaged 
In  producing  a  high-labor  requirement 
crop,  such  as  fruits  and  vegetables,  will 
usually  be  greater  than  on  larger  farms. 
The  reason  this  Is  so  Is  that  the  larger 
farmer  probably  has  mechanized  a  larger 
portion  of  his  total  operation,  and  has 
later  models  and  larger  equipment. 

Furthermore,  if  the  upward  trend  in 
farm  wage  rates  is  accelerated,  the  large 
farmer  will  be  the  one  who  can  purchase 
labor-saving  equipment.  The  larger 
farmer  usually  has  a  better  chance  of 
borrowing  money  or  otherwise  acquiring 
the  necessary  capital.  The  crucial  ele¬ 
ment,  however,  is  that  many  small  farm¬ 
ers  do  not  have  the  volume  of  produc¬ 
tion  necessary  to  economically  spread 
the  cost  of  equipment.  For  them  the 
cost  of  equipment  per  unit  of  production 
is  excessive. 

The  current  outlook  for  farm  labor  in¬ 
dicates  that  during  the  next  2  or  3  years, 
farm  wages  will  rise  more  rapidly  than 
they  have  in  recent  years,  employment  of 
farm  labor  will  decline  more  sharply, 
farmers  will  make  heavy  investment  in 
labor-saving  machinery  and  equip¬ 
ment — on  a  crash  and,  therefore,  inef¬ 
ficient  basis — marginal  and/or  small 
producers  of  high  labor  requirement 
crops  will  drop  out  in  substantial  num¬ 
bers,  there  will  be  a  significant  migra¬ 
tion  of  production  and  processing  of  such 
crops  from  the  United  States  to  Mexico, 
the  British  West  Indies,  and  the  Latin- 
American  area  generally,  and  a  corre¬ 
sponding  decline  in  employment  in  re¬ 
lated  processing  and  marketing  concerns. 

I  might  add,  Mr.  President,  that  there 
has  already  been  a  notable  increase  in 
migration  of  production  and  in  migra¬ 
tion  of  processing,  to  Mexico,  to  various 
parts  of  Latin  America,  and  to  the  Brit¬ 
ish  West  Indies. 

All  of  these  trends  would  be  accel¬ 
erated  by  the  enactment  of  minimum 
wage  legislation — not  primarily  because 
of  the  increase  in  wages  resulting  from 
such  action,  but  because  of  the  burden¬ 
some  impracticality  of  applying  mini¬ 
mum  wage  regulations  to  an  industry  in 
which  so  much  employment  is  irregular, 
casual  and  temporary,  where  there  is 
such  a  wide  variation  in  the  productivity 
of  the  work  force,  where  family  employ¬ 
ment — and  payrolling — are  common,  and 
where  perquisites  such  as  housing,  meals, 
utilities,  transportation,  and  so  forth, 
would  have  to  be  evaluated. 

Mr.  President,  I  believe  that  one  of 
the  less  reasonable  provisions  of  this 
bill  is  that  requiring  the  Secretary  of 
Labor  to  fix  the  value  of  housing,  meals, 
utilities,  transportation,  and  so  forth — • 
perquisites  which  come  to  the  workers — 
to  be  added  to  the  cash  the  worker  re¬ 
ceives,  in  determining  what  his  wage 
was.  How  can  either  the  Secretary  or 
his  field  force  do  such  a  job? 

In  speaking  of  migration  of  production 
and  processing  from  the  United  States 
to  other  areas,  there  is  still  another  fac¬ 
tor  which  certainly  deserves  discussion 
in  connection  with  this  amendment,  and 
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that  is  the  matter  of  foreign  competi¬ 
tion. 

On  June  23, 1  introduced  Senate  Joint 
Resolution  171,  providing  for  the  re¬ 
moval  of  certain  agricultural  products 
from  the  Presidential  list  of  items  to  be 
considered  for  tariff  reductions  under 
the  Trade  Expansion  Act  of  1962.  At 
that  time,  I  warned  the  Senate  of  what, 
in  my  opinion,  were  some  of  the  more 
serious  consequences  of  extending  min¬ 
imum  wage  coverage  to  farm  workers. 

Certainly,  anything  that  adds  to  the 
costs  of  American  farmers  will  be  to  the 
advantage  of  their  competitors.  Amer¬ 
ican  agriculture’s  competition  is  world¬ 
wide  and  aggressive. 

Consider  just  the  impact  of  Mexican 
agricultural  exports  to  the  United 
States.  U.S.  imports  of  just  fresh 
market  fruits  and  vegetables  rose  from 
5,999  car  and  carlot  equivalents  in  1955 
to  21,502  in  1965 — or  almost  four  times 
as  much. 

The  State  of  Florida  is  a  major  pro¬ 
ducer  of  citrus,  strawberries,  and  toma¬ 
toes  among  other  agricultural  commodi¬ 
ties.  The  upsurge  in  Mexican  orange 
and  tangerine  production  is  illustrated 
by  the  jump  in  the  number  of  trees — 
from  14,500,000  in  Mexico  in  1961  to 
34,900,000  currently.  Fresh  tomato  ex¬ 
ports  from  Mexico  rose  to  a  record  265 
million  pounds  in  1965,  and  all  indica¬ 
tions  are  that  Mexican  tomato  exports 
will  rise  again  in  1966.  The  trend  in 
strawberry  exports  is  equally  alarming. 
Our  1965  imports  of  fresh  strawberries 
was  6,442,000  pounds.  Frozen  straw¬ 
berry  imports  were  53,866,000  pounds. 
Just  4  years  ago  imports  of  these  com¬ 
modities  were  895,000  pounds  and  32,- 
281,000  pounds,  respectively. 

It  might  be  interesting  to  note  the 
minimum  wages  in  Mexico  for  an  8-hour 
day. 

For  1965-66  these  are  reported  as  $1.72 
per  day  on  the  west  coast  of  Mexico, 
$1.48  in  Veracruz,  and  $1.42  in  Monte- 
morelos.  Social  security  adds  about  10 
percent  to  these  rates.  Skilled  wages  are 
higher,  but  few  are  paid  over  $3  per  day. 
Of  course,  these  trends  in  U.S.  imports 
will  continue  if  costs  of  production  in 
this  country  continue  to  increase.  We 
really  do  neither  the  farmworker  or  the 
fanner  any  good  at  all  if  the  effects  of 
our  action  contributes  to  the  depriva¬ 
tion  of  their  livelihoods.  Let  me  sub¬ 
stantiate  this  by  quoting  three  eminent 
economists,  Prof.  James  Tobin,  the  late 
President  Kennedy’s  economic  adviser, 
Prof.  Arthur  Bums,  former  head  of  Pres¬ 
ident  Eisenhower’s  Council  of  Economic 
Advisers,  and  Prof.  Gottfried  Haberler 
of  Harvard  University. 

Professor  Tobin  said : 

People  who  lack  the  capacity  to  earn  a  de¬ 
cent  living  need  to  be  helped,  but  they  will 
not  be  helped  by  minimum-wage  laws,  trade- 
union  wage  pressures  or  other  devices  which 
seek  to  compel  employers  to  pay  them  more 
than  their  work  Is  worth.  The  more  likely 
outcome  of  such  regulations  is  that  the  in¬ 
tended  beneficiaries  are  not  employed  at  all. 

Professor  Burns  said: 

The  broad  result  of  the  substantial  increase 
of  the  minimum  wage  in  recent  years  has 
therefore  been  a  curtailment  of  Job  oppor¬ 
tunities  for  the  less  skilled  workers. 
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And  Professor  Haberler  said: 

Raising  ttie  minimum  wage  would  thus  be 
an  Irresponsible  antisocial  measure,  reduc¬ 
ing  job  opportunities  of  the  poor,  promotion 
inflation  and  retarding  growth. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HOLLAND.  Mr.  President,  I  yield 
myself  5  additional  minutes. 

Mr.  President,  we  frequently  hear  sev¬ 
eral  arguments  in  support  of  agricultural 
minimum  wages  as  well  as  for  increased 
minimums  generally. 

One  of  these  is  that  purchasing  power 
will  be  increased.  The  fact  is  that  in¬ 
creases  in  wage  rates  to  one  group  of 
people  represent  cost  and  price  increases 
to  others.  Wage  increases  do  not  neces¬ 
sarily  increase  total  demand  for  goods 
and  services.  They  only  redistribute  de¬ 
mand.  The  increased  contribution  to 
total  demand  of  those  who  get  an  in¬ 
creased  wage  is  largely  offset  by  the  re¬ 
duced  demand  of  those  who  pay  the  in¬ 
creased  price  for  them. 

Another  argument  propounded  by  the 
advocates  of  minimum  wage  coverage  for 
farmworkers,  is  that  wage  rates  have 
lagged  behind  productivity  in  agricul¬ 
ture.  It  is  true  that  agriculture  has 
shown  amazing  gains  in  productivity 
over  the  years.  But  the  greatest  gains 
in  productivity  have  come  in  those  crops 
which  lend  themselves  to  mechanization 
and  the  use  of  other  labor  saving  devices. 
This  improvement  has  been  particularly 
noteworthy  in  such  crops  as  grains,  soy¬ 
beans,  and  cotton,  for  example.  But 
there  remain  a  large  number  of  com¬ 
modities  where  productivity  Increases 
have  been  relatively  small.  These  in¬ 
clude  citrus  fruits,  strawberries,  most 
deciduous  fruits,  asparagus,  and  sugar¬ 
cane.  These  are  among  those  crops 
which  require  substantial  amounts  of 
hand  labor.  Interestingly,  this  bill  would 
apply  to  a  minimum  wage  to  those  com¬ 
modities  for  which  productivity  in¬ 
creases  are  actually  the  smallest  of  any 
segment  of  American  agriculture. 

A  third  point  which  will  be  raised  is 
that  minimum  wages  in  agriculture  will 
tend  to  equalize  competition  between 
various  areas  and  regions.  This  might 
be  true,  temporarily.  But  in  the  long 
run,  farm  wage  rates  in  labor  demand 
States  will  have  to  be  higher  than  in 
supply  States.  And  the  reason  for  this 
is  simple.  Workers  located  in  the  sup¬ 
ply  States  must  have  some  incentive  in 
the  demand  States  to  attract  them.  So 
as  a  practical  matter,  to  the  extent  that 
wage  rates  are  forced  upward  in  cer¬ 
tain  areas  of  the  country,  they  also  will 
likely  be  increased  in  the  higher  wage 
demand  States.  Little  will  be  gained  in 
those  States  by  the  passage  of  an  agri¬ 
cultural  minimum  wage. 

The  effects  of  an  agricultural  mini¬ 
mum  wage  may  be  summarized  as  fol¬ 
lows:  it  would  force  many  smaller  pro¬ 
ducers  out  of  business. 

Increased  cost  of  production  is  forcing 
many  small  producers  out  year  after  year. 
I  do  not  have  to  state  here  what  every 
Senator  knows:  That  that  has  taken 
place.  Small  producers  have  been  liter¬ 
ally  melting  from  the  scene. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


Mr.  HOLLAND.  Mr.  President,  I  yield 
2  additional  minutes  to  myself. 

In  addition,  it  would  require  some  pro¬ 
ducers  to  shift  to  less  labor  intensive 
crops  at  a  possible  reduction  in  income 
to  them  and  likely  would  aggravate  the 
surplus  problems  of  certain  other  crops; 

It  would  undermine  incentive  methods 
of  payment  which  would  require  growers 
to  pay  some  workers  more  than  their 
productivity  warrants  and  to  increase 
their  supervision; 

It  would  add  greatly  to  farmers’  record¬ 
keeping  requirements; 

It  would  increase  competition  from 
foreign  produced  agricultural  commodi¬ 
ties;  and 

It  would  reduce  employment  oppor¬ 
tunities,  particularly  for  that  portion  of 
the  work  force  most  in  need  and  least 
capable. 

At  a  time  when  our  economy  is  char¬ 
acterized  by  reduced  unemployment, 
high  prices,  and  a  war  footing,  it  would 
be  folly  for  us  to  add  to  inflationary  fires. 

I  for  one  think  it  highly  significant 
that  the  President’s  message  to  this  Con¬ 
gress  on  the  wage-hour  amendments  did 
not  recommend  the  inclusion  of  farm 
labor  in  the  Fair  Labor  Standards  Act. 
Agriculture  is  unique  among  American 
Industries.  By  its  very  nature  it  does 
not  lend  itself  to  minimum  wage  legis¬ 
lation. 

I  urge  the  Senate  to  accept  our  amend¬ 
ment. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  South 
Carolina. 

Mr.  President,  I  yield  myself  such  time 
as  may  be  necessary  for  me  to  receive 
and  answer  the  comments  of  the  Sena¬ 
tor  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  listened  very  closely  to  the  address 
by  the  able  Senator  from  Florida,  I  wish 
to  take  this  opportunity  to  commend 
the  Senator  from  Florida  for  his 
penetrating  and  comprehensive  address 
which  he  has  just  delivered  to  the 
Senate.  I  think  that  it  Is  one  of  the 
finest  addresses  that  I  have  heard  on 
this  subject.  I  wish  to  associate  myself 
with  the  remarks  of  the  Senator. 

Mr.  President,  I  want  to  say  further 
that  today  the  farmers  are  caught  in  a 
price  squeeze.  They  have  to  pay  more 
for  what  they  buy:  farm  machinery, 
automobiles,  clothing,  and  just  about 
everything  they  buy.  But  they  are  not 
getting  as  much  more  in  proportion.  In 
some  cases  they  are  getting  even  less. 
This  price  squeeze  is  having  very  detri¬ 
mental  effect  on  the  farmers  of  our 
country. 

In  my  judgment,  if  we  bring  agricul¬ 
tural  workers  under  the  Fair  Labor 
Standards  Act  we  are  going  to  set  back 
agriculture,  and  we  are  going  to  increase 
the  price  of  food  to  the  consumer  because 
that  is  bound  to  result.  So,  in  the  end, 
Mr.  President,  it  seems  to  me  that  we 
are  doing  a  great  injustice  to  the  farmers 
and  to  the  public. 

I  sincerely  hope  the  amendment  of  the 
distinguished  Senator  from  Florida  [Mr. 
Holland],  in  which  I  had  the  pleasure 


to  join  him  as  cosponsor,  will  be  adopted 
by  the  Senate. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina  for  his  gracious  remarks. 

I  wish  to  add  that  every  time  more 
small  farmers  are  knocked  out  of  ex¬ 
istence  and  every  time  the  farm  labor 
force  is  reduced — and  that  would  be  the 
effect  of  this  minimum  wage — you  add  to 
the  horde  of  people  pouring  into  the 
cities.  I  have  heard  our  distinguished 
liberal  friends  argue  to  the  high  heaven 
that  the  real  problem  of  this  Nation  is 
in  the  ghettos  of  the  cities,  and  the  in¬ 
ability  of  the  cities  to  take  care  of  the 
huge  migration  of  people  from  the  coun¬ 
try. 

What  are  Senators  thinking  of  when 
they  adopt  a  bill  that  would  great  accel¬ 
erate  this  flow  of  people — unable  bo  make 
a  living  in  the  country — to  cities  where 
they  are  not  wanted  and  where  there  is 
no  room  for  them? 

Mr.  THURMOND.  I  thank  the  Sen¬ 
ator  for  what  he  has  had  to  say  on  this 
subject. 

Mr.  PEARSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield  to  the  Senator 
from,  Kansas. 

Mr.  PEARSON.  I  am  pleased  to  be  a 
cosponsor  of  the  amendment  and  wish 
to  compliment  the  Senator  from  Florida 
for  his  comprehensive  statement. 

To  the  Senator  from  Florida  I  should 
like  to  direct  this  inquiry.  He  stated  in 
his  prepared  speech  that  in  1938,  when 
the  measure  was  first  passed,  farmers 
were  exempt  at  that  time,  and  in  the 
four  times  since  that  measure  has  been 
amended,  the  farmers  have  been  exempt 
on  every  occasion.  Is  that  correct? 

Mr.  HOLLAND.  That  is  correct.  If 
that  was  sound  judgment  on  the  part  of 
Congress  at  that  time — and  I  think  it 
was — it  is  even  sounder  judgment  now. 
With  all  the  migration  of  production 
outside  the  country,  and  the  migration  of 
the  processing  out  of  the  country,  and 
all  of  the  enlargement  of  our  competition 
with  farm  crops  with  similar  production 
elsewhere  in  the  world,  and  the  many 
other  ills  affecting  agriculture  in  general, 
I  believe  that  this  is  the  worst  time,  since 
the  bill  has  come  up,  for  any  suggestion 
to  be  made  to  have  it  extended  to  cover 
agricultural  workers. 

Mr.  PEARSON.  Let  me  Inquire  of  the 
Senator,  each  time  this  legislation  has 
been  amended  it  has  been  for  purposes 
of  increasing  minimum  wages  or  extend¬ 
ing  its  coverage;  is  that  not  correct? 

Mr.  HOLLAND.  That  is  certainly 
true.  It  has  come  to  be  an  almost  an¬ 
nual  acceleration.  We  see  it  in  the  pend¬ 
ing  bill.  Two  or  three  years  ago,  we 
passed  a  bill  for  the  first  time  going 
across  State  lines  to  cover  stores  which 
limited  the  value  of  their  annual  busi¬ 
ness  to  $500,000  a  year.  In  the  pending 
bill,  it  is  proposed  to  cut  that  in  half  and 
reduce  the  amount  of  business  to  $250,000 
a  year,  which  wilT  greatly  increase  the 
number  of  employees  who  will  be  covered 
by  this  law,  if  it  is  enacted. 

I  call  attention  again  to  the  fact  that 
they  are  certainly  intrastate  workers 
rather  than  interstate  workers. 
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Mr.  PEARSON.  Let  me  also  inquire 
of  the  Senator  if  farmers  now  included 
in  the  bill  will  not,  in  future  years,  when 
other  amendments  are  added  to  the  act, 
also  be  accelerated  more  and  more  into 
the  minimum  wage,  hours  of  labor,  and 
so  forth? 

Mr.  HOLLAND.  I  certainly  do.  I 
have  already  quoted  in  my  remarks  the 
recommendation  of  the  so-called  Advi¬ 
sory  Council  to  Agriculture  which  serves 
the  Secretary  of  Agriculture  suggesting 
that  they  should  be  put  on  rates  and 
paid  a  comparable  rate  with  those  now 
engaged  in  industry.  This  is  just  get¬ 
ting  the  foot  in  the  door,  or  the  camel’s 
nose  under  the  tent  flaps,  and  everyone 
knows  it.  If  we  deliberately  take  this 
step,  we  certainly  will  have  only  our¬ 
selves  to  thank  for  what  will  surely 
follow. 

Mr.  PEARSON.  I  want  to  thank  the 
Senator  from  Florida  and  ask  him  if  he 
would  yield  me  5  minutes  at  this  time. 

Mr.  HOLLAND.  I  want  to  thank  the 
Senator  from  Kansas  and  also  the  Sena¬ 
tor  from  South  Carolina  for  joining  me 
in  cosponsoring  the  amendment.  I  shall 
be  glad  to  yield  to  the  Senator  from 
Kansas,  as  soon  as  Senators  who  want 
to  ask  me  questions  on  the  amendment 
are  finished. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  will  the  Senator  from  Florida 
yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  YOUNG  of  North  Dakota.  I,  too, 
wish  to  commend  the  Senator  from  Flor¬ 
ida  for  an  excellent  speech.  I  am  par¬ 
ticularly  interested  in  the  last  part  of 
his  very  fine  address  in  which  he  stated, 
as  I  recall,  that  agriculture  does  not  lend 
itself  to  this  kind  of  wage  control. 

This  is  very  true.  Oftentimes  a  farmer 
has  to  depend  on  members  of  his  family, 
children,  older  men  and  women  to  do  the 
work,  or  unskilled  workers  in  this  field. 
One  skilled  person  can  do  five  times  as 
much  work  as  an  unskilled  farmworker. 
In  order  to  get  his  crop  harvested,  a 
farmer  must  sometimes  depend  on  this 
kind  of  labor.  Therefore,  if  we  increase 
minimum  wages  so  high,  the  farmer  will 
have  no  alternative  but  to  let  his  crops 
go  unharvested  or  force  him  to  very 
uneconomic  operation. 

The  farmer  is  about  the  only  man  in 
business  who  has  no  way  of  passing  on 
the  added  costs  of  his  operation  to  the 
price  of  his  commodity. 

Thus,  it  presents  an  entirely  different 
problem  from  any  other  industry.  Any¬ 
one  who  has  had  any  experience  with 
farming  realizes  that. 

The  Senator  from  Florida,  of  course, 
comes  from  a  great  agricultural  State, 
a  State  which  has  to  depend  a  great  deal 
on  farm  labor,  and  sometimes  from  with¬ 
out  the  State.  Some  of  the  legislation 
Congress  has  enacted  to  restrict  the 
availability  of  farm  labor  has  meant 
that  agriculture  has  been  expanded  in 
Mexico  and  other  countries  to  the  point 
of  taking  over  a  sizable  amount  of  the 
markets  in  this  country.  If  we  go  fur¬ 
ther  and  further  in  this  direction,  this 
will  most  certainly  be  the  case.  Partic¬ 
ularly  with  respect  to  some  commodi¬ 
ties — milk,  for  example,  the  time  may 
not  be  far  off  when  milk  will  be  sold  at 


much  higher  prices  and  then  be  in  short 
supply.  It  will  mean  much  higher  prices 
to  consumers  and  especially  of  such 
crops  as  fruits  and  vegetables. 

Mr.  HOLLAND.  I  thank  the  distin¬ 
guished  Senator  from  North  Dakota.  I 
want  the  Record  to  show  that  I  do  not 
believe  the  farmer  has  any  better  friend 
in  Congress  than  the  distinguished  Sen¬ 
ator  from  North  Dakota. 

The  same  comments  can  be  made 
about  the  Senator  from  Kansas  [Mr. 
Pearson],  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond], 

The  Senator  from  Kansas  raised  the 
question  as  to  the  progressive  nature  of 
any  approach  made  in  the  bill,  that  we 
are  simply  going  up  and  up.  I  have 
spoken  in  this  Chamber  of  the  fact  that 
I  have  mentioned  the  recommendation 
from  the  National  Agricultural  Advisory 
Commission  to  the  Secretary  of  Agri¬ 
culture.  I  want  to  read  this  part  of  the 
resolution  of  that  commission  on  this 
subject. 

It  says : . 

We  recommend  minimum  wages  and  im¬ 
proved  working  conditions  in  terms  adapted 
to  agricultural  pursuits  be  extended  by 
stages. 

I  repeat — 

.  .  .  by  stages  to  hired  farm  workers  on  a 
national  basis  until  comparability  with  in¬ 
dustrial  minimums  is  attained. 

That  is  the  way  they  are  going.  That 
is  the  way  they  are  heading,  in  the  offer¬ 
ing  of  the  pending  legislation. 

I  thank  the  Senator  from  Kansas  for 
bringing  up  that  point. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  from  Florida 
yield? 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  JORDAN  of  North  Carolina.  I 
appreciate  the  distinguished  Senator 
from  Florida  yielding  to  me  at  this  point, 
because  I  cosponsored  the  amendment 
which  he  has  offered. 

Mr.  HOLLAND.  And  I  am  really  very 
happy  to  have  the  Senator  as  a  cospon¬ 
sor. 

Mr.  JORDAN  of  North  Carolina.  The 
Senator  from  Florida  has  done  a  mag¬ 
nificent  job  in  bringing  out  the  facts  on 
this  particular  facet  of  the  whole  ques¬ 
tion. 

I  had  the  pleasure  and  the  honor  of 
serving  on  the  Committee  on  Agriculture 
and  Forestry  with  the  distinguished 
Senator  from  Florida,  and  he  knows  that 
we  all  know  the  committee  spent  days 
and  days  trying  to  save  our  farmers,  and 
trying  to  enact  legislation  to  help  them. 

I  cannot  come  to  the  floor  today  and 
vote  for  something  which  will  put  our 
farmers  out  of  business. 

Mr.  HOLLAND.  Yet  that  is  what  we 
are  being  asked  to  do. 

Mr.  JORDAN  of  North  Carolina.  Yes, 
that  is  what  the  bill  would  probably  do. 

North  Carolina  has  a  great  number  of 
small  farmers.  They  grow  a  great  many 
peaches.  These  are  handpicked.  A 
great  many  apples  in  the  mountains  are 
also  handpicked,  as  well  as  berries  in  the 
eastern  part  of  the  State.  There  are  also 
a  great  many  strawberries  grown  in 
North  Carolina,  but  today  we  are  losing 
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that  market  to  the  foreign  market.  We 
know  that  Mexico  has  taken  to  flying  a 
great  many  strawberries  into  the  United 
States,  because  our  labor  costs  have  risen 
so  high  that  Mexican  farmers  can  still 
grow  them  cheaper  down  there  and  yet 
fly  them  into  this  country. 

Mr.  HOLLAND.  The  Senator  is  cor- 
reCt 

Mr.  JORDAN  of  North  Carolina.  If 
this  situation  keeps  on,  particularly  in 
small  crops  such  as  those  grown  in  Flor¬ 
ida — celery,  and  that  kind  of  produce — 
the  foreign  markets  will  take  them  over, 
because  we  cannot  compete.  Thus,  we 
will  be  contributing  to  putting  our  farm¬ 
ers  out  of  business  instead  of  trying  to 
help  them.  Cotton  will  take  care  of  itself 
because  the  big  machines  can  do  it  eco¬ 
nomically,  as  well  as  the  wheat  combines. 
That  is  not  the  problem,  though,  it  is  to 
our  small  farmers  which  we  will  be  put¬ 
ting  out  of  business.  In  the  first  place, 
the  small  farmers  do  not  have  the  book¬ 
keeping  system  to  keep  up  with  all  these 
wages,  in  addition  to  the  bookkeeping 
which  social  security  taxes  entail,  and 
unemployment  compensation.  The  small 
farmer  cannot  keep  up  with  all  that.  J 
He  cannot  survive  for  long.  " 

I  want  to  commend  the  Senator  from 
Florida  for  the  fine  speech  he  has  made 
and  for  presenting  his  amendment, 
which  I  wholeheartedly  support. 

Mr.  HOLLAND.  I  thank  my  generous 
friend  from  North  Carolina  for  his  kind 
comments. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  happy  to  yield 
to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  At  this  point,  Mr. 
President,  I  want  to  commend  the  Sen¬ 
ator  from  Florida  for  a  very  fine  presen¬ 
tation.  The  Senator  from  Florida  and  I 
have  been  very  much  interested  in  this 
problem  for  a  long  time.  Few  Senators 
understand  the  many  facets  of  agricul¬ 
ture  and  its  problems  as  well  as  the  Sen¬ 
ator  from  Florida. 

Mr.  President,  if  I  might  take  just  half 
a  minute,  the  Senator  from  North  Caro¬ 
lina  [Mr.  Jordan]  just  mentioned  that  A 
cotton  was  not  a  problem,  that  the  me-  " 
chanical  cottonpickers  can  take  care  of 
cotton.  By  far  a  majority  of  cotton 
growers  do  not  own  cottonpickers  and 
cannot  gain  access  to  mechnieal  cotton- 
pickers.  They  will  be  adversely  affected 
by  the  pending  bill. 

Would  the  Senator  from  Florida  allow 
me  5  minutes  on  his  time  later? 

Mr.  HOLLAND.  I  will  be  very  glad  to 
yield  to  the  Senator  but  wish  first  to  wait 
until  Senators  have  finished  asking  me 
questions. 

Mr.  STENNIS.  I  will  wait  until  they 
have  finished  and  then  I  should  like  to 
have  5  minutes. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  if  the  Senator  will  yield  for  a 
correction,  I  thoroughly  agree  with  the 
Senator  from  Mississippi  that  on  the 
small  cotton  farm  of  2,  3,  or  4  acres,  the 
cotton  is  hand  picked.  But  the  big 
plantations  have  pickers,  and  they  will 
not  be  out  of  business  as  a  result  of  this  i 
bill.  It  is  the  small  farmer  who  will  be. 

Mr.  HOLLAND.  It  is  very  clear  that 
this  bill  is  aimed  primarily  at  the  small 


CONGRESSIONAL  RECORD  —  SENATE 


19753 


August  25,  1966 

people.  I  have  said  that  before.  It  does 
not  cover  the  big  herdsmen  throughout 
the  country,  for  example. 

Mr.  STENNIS.  The  Senator  Is  cor¬ 
rect.  Relatively  few  cotton  growers  have 
that  kind  of  machinery  available.  No  one 
has  Invented  a  machine  to  chop  cotton 
in  addition  to  all  the  other  tasks  neces¬ 
sary  in  growing  a  crop. 

Mr.  HOLLAND.  I  thank  the  Senator, 
and  I  now  yield  to  the  distinguished  Sen¬ 
ator  from  North  Carolina  [Mr.  Ervin], 

Mr.  ERVIN.  Mr.  President,  I  want  to 
associate  myself  with  the  fine  presenta¬ 
tion  and  the  sound  position  taken  by  the 
distinguished  Senator  from  Florida. 
During  his  long  service  as  a  member  of 
the  Agriculture  and  Forestry  Committee, 
he  has  served,  the  American  farmer  well. 
I  know  of  no  one  better  versed  in  the 
problems  in  the  field  covered  by  the 
amendment  he  has  offered,  with  which  t 
associate  myself. 

Mr.  HOLLAND.  I  thank  my  friend 
for  his  overgenerous  remarks  which,  I 
am  afraid,  are  based  on  friendship,  but 
I  appreciate  them  nevertheless. 

I  am  glad  now  to  yield  10  minutes  to 
the  Senator  from  Kentucky  [Mr. 
Cooper],  after  which  I  shall  yield  to  the 
Senator  from  Mississippi  [Mr.  Stennis]  . 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  Forty- 
four  minutes  of  the  time  allotted  to  the 
Senator  from  Florida  remain. 

Mr.  HOLLAND.  I  yield  10  minutes  to 
the  Senator  from  Kentucky  [Mr. 
Cooper].  After  that  I  shall  yield  5  min¬ 
utes  to  the  Senator  from  Mississippi 
[Mr.  Stennis]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized  for 
10  minutes. 

Mr.  COOPER.  Mr.  President,  I  rise  to 
speak  in  support  of  the  amendment 
which  has  been  offered  by  the  distin¬ 
guished  Senator  from  Florida,  of  which 
I  am  a  cosponsor.  It  is  fine  that  he  has 
offered  the  amendment.  He  has  served 
for  years  as  an  outstanding  member  of 
the  Committee  on  Agriculture  and  For¬ 
estry  and  also  on  the  Agriculture  Sub¬ 
committee  of  the  Committee  on  Appro¬ 
priations.  Having  the  opportunity  to 
serve  with  him  on  the  Committee  on  Ag¬ 
riculture  and  Forestry,  I  know  his 
wide  knowledge  of  agriculture  and  its 
problems. 

The  bill  before  us,  would,  in  various 
sections,  for  the  first  time  bring  agricul¬ 
tural  workers  under  the  coverage  of  the 
Fair  Labor  Standards  Act.  Our  amend¬ 
ment  would  strike  these  sections  of  the 
bill  and  maintain  the  existing  exemption 
of  agricultural  workers. 

Those  of  us  who  come  from  agricul¬ 
tural  States  know  that  the  character¬ 
istics  of  employment  upon  farms  differ 
sharply  from  those  who  work  in  industry, 
work  in  service  establishments,  and 
employment  in  retail  stores  and  busi¬ 
nesses  of  our  communities.  This  is  so 
obvious  and  apparent  that  it  seems  need¬ 
less  to  speak  of  it. 

Those  who  work  in  such  business  en¬ 
terprises  go  to  work  and  cease  work  at 
stated  times.  Their  schedules  of  work 
continue  in  good  and  bad  weather  and 
their  hours  of  work  can  be  determined. 


But  those  of  us  who  live  in  the  rural 
areas  of  our  country,  and  many  of  us 
do — so  does  the  distinguished  Senator 
from  Texas  [Mr.  Yarborough],  who 
manages  this  bill — know  that  these 
characteristics  do  not  apply  to  the  farms 
of  our  country.  There  is  no  set  time 
for  going  to  work  or  ceasing  work  except 
as  the  necessity  of  the  farm  requires. 
Men  and  women  may  go  to  work  before 
daylight  and  work  long  hours  after  day¬ 
light.  At  other  times,  because  of  weath¬ 
er,  they  may  work  just  a  few  hours  in  a 
day.  The  work  may  be  seasonal.  One 
farmer  may  employ  5  farmworkers  or  25 
at  certain  times  in  the  crop  year,  but 
when  the  season  is  past  he  may  need  no 
one  except  his  own  family,  or  perhaps 
someone  to  help  him  with  certain  chores 
now  and  then. 

The  Department  of  Labor — and  I  say 
the  Department  of  Labor — for  as  the 
Senator  from  Florida  [Mr.  Holland]  has 
said  this  is  a  Department  of  Labor  bill — 
is  attempting  to  legislate  in  the  field  of 
agriculture.  The  difficulty  of  the  De¬ 
partment  of  Labor  in  finding  a  standard 
of  uniformity  for  farms,  by  which  to 
bring  them  under  the  Wage  and  Hour 
Act,  simply  establishes  that  the  stand¬ 
ards  which  apply  to  certain  businesses 
do  not  apply  to  farms. 

Today,  under  the  law,  retail  businesses 
are  exempted  if  the  volume  of  sales  is 
under  $1  million.  The  bill  before  us 
would  reduce  that  standard  to  $250,000. 
Whatever  the  type  of  business,  large  or 
small,  if  it  attains  a  certain  dollar  volume 
of  sales,  its  employees  are  covered  under 
the  Fair  Labor  Standards  Act. 

There  is  uniformity  between  business 
establishments.  But  you  cannot  secure 
such  a  standard  of  uniformity  between 
farms.  The  Department  of  Labor  at¬ 
tempts  to  set  as  a  uniform  standard  the 
use  by  an  employer  of  500  man-days  of 
labor  in  a  quarter  in  the  preceding  cal¬ 
endar  year.  In  such  a  case,  the  em¬ 
ployees  of  the  farmer  would  be  covered 
for  minimum  wages. 

So,  if  our  amendment  is  not  adopted, 
farms  whose  sales  are  less  than  $250,000 
annually  and  much  less  might  be  cov¬ 
ered,  while  other  businesses  whose  sales 
were  less  than  $250,000  would  not  be 
covered.  This  is  unfair. 

It  is  estimated  500  man-days  of  work 
in  a  quarter  would  mean  that  on  the 
average  only  farms  employing  seven  or 
more  workers  would  be  affected.  But 
this  would  not  always  be  so,  for  the  farm 
is  treated  as  if  it  were  a  business  where 
people  work  5  days  a  week,  and  as  if 
nothing  is  done  on  the  farm  on  Saturday 
and  Sunday.  The  cows  are  not  milked, 
the  chickens  fed,  the  crops  are  not  tend¬ 
ed.  And  what  about  dairy  farms,  where 
work  continues  7  days  a  week?  The 
truth  is  that  these  new  sections  of  the 
bill  would  cover  some  farms  employing 
fewer  than  seven  employees. 

There  is  another  section  in  the  bill 
that  I  do  not  believe  has  been  mentioned 
on  the  floor,  and  I  now  refer  to  it.  What 
is  a  man-day?  In  one  section  the  cri¬ 
terion  of  coverage  is  stated  to  be  an  ag¬ 
gregate  of  500  man-days  in  any  one 
calendar  quarter.  In  another  section  of 
the  bill,  section  103  (u),  a  man-day  is 
defined  as  any  day  during  any  portion  of 


which  an  employee  performs  any  agricul¬ 
tural  labor. 

I  am  sure  the  manager  will  agree  with 
me,  as  I  propose  a  theoretical  case,  which 
might  not  occur  but  could  occur.  If  for 
3  months  there  were  to  be  a  drought,  or 
floods,  or  continuing  rains,  and  if  a  7- 
man  force  came  to  the  farm  for  work 
everyday,  and  stayed  an  hour  in  the 
morning,  worked  an  hour,  and  then  went 
their  way,  at  the  end  of  3  months,  if 
they  had,  as  a  group,  worked  500  hours, 
it  would  be  counted  as  500  man-days 
under  the  act,  and  the  farm  employer 
and  his  employees  would  then  come  un¬ 
der  the  coverage  of  the  act. 

This  illustrates  the  vagueness  and  the 
unfairness  of  the  standard.  It  shows 
that  the  Department  of  Labor  is  at¬ 
tempting  to  apply  to  farm  operators  the 
same  standards  that  it  applies  to  busi¬ 
ness,  although  they  are  entirely  different. 

I  will  ask  the  Senator  from  Texas  if 
it  is  not  correct  that  the  definition  of  a 
man-day  is  any  part  of  a  day  actually 
worked? 

Mr.  YARBOROUGH.  That  is  correct. 
If  a  man  came  to  the  field  and  worked 
only  a  half-hour,  he  would  be  considered 
as  having  worked  that  day.  If  he 
worked  18  hours  a  day,  he  would  still  be 
considered  as  having  worked  1  day.  So 
if  a  man  works  13,  14,  15,  or  16  hours — 
and  I  have  worked  in  the  wheat  harvest 
that  much  or  longer — It  is  still  counted 
as  1  man-day.  This  provision  was 
drawn  up  to  favor  the  farmers,  and  not 
to  favor  the  employees. 

Mr.  COOPER.  If  a  man  employs 
someone  to  do  his  chores  for  a  few  hours 
every  day,  that  also  is  a  man-day,  is  it 
not? 

Mr.  YARBOROUGH.  Yes,  if  he  works 
as  a  hired  employee  for  part  of  a  day. 
That  is  to  keep  the  employer  and  em¬ 
ployee  from  having  to  keep  a  timeclock 
or  a  bunch  of  records. 

Mr.  COOPER.  Then  would  not  the 
Senator  agree  that  the  proposition, 
spelled  out  in  the  report  and  speeches, 
that  it  would  only  affect  the  farmer  who 
employed,  on  the  average,  seven  or  more 
employees,  is  not  an  absolute  figure? 

Mr.  YARBOROUGH.  I  think  that  is 
correct.  To  me  it  is  inconceivable  that  a 
farmer  would  hire  somebody  to  come  and 
feed  his  hogs  in  the  morning,  somebody 
else  at  noon,  and  someone  else  in  the 
afternoon,  and  be  willing  to  say,  ‘T  have 
had  3  full  days  of  employees.”  Conceiv¬ 
ably,  he  could  have  a  man  for  an  hour 
each  day,  and  seven  men  per  day,  but  I 
never  saw  a  farmer  like  that. 

Mr.  COOPER.  If  a  farmer  had  a  sea¬ 
sonal  crop,  he  might  have  15  or  20  em¬ 
ployees  for  a  short  period,  but  the  rest 
of  the  year,  if  he  employed  only  1  or  2 
he  would  still  come  under  the  provision? 

Mr.  YARBOROUGH.  No;  this  is  by 
quarters. 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  COOPER.  Will  the  Senator  yield 
2  more  minutes? 

Mr.  HOLLAND.  I  yield  2  additional 
minutes  to  the  distinguished  Senator 
from  Kentucky. 

Mr.  COOPER.  Mr.  President,  I  wish 
there  were  time  to  discuss  at  greater 
length  the  unfair  provisions  and  effect 


CONGRESSIONAL  RECORD  —  SENATE 


19754 

of  this  new  amendment.  A  uniform 
standard  is  impossible  for  farms. 

The  prices  which  farmers  receive  for 
their  production  in  relationship  to 
parity  is  lower  than  at  any  time  before 
World  War  II.  We  want  farm  labor  to 
be  paid  fairly,  and  wages  for  farm  labor 
have  advanced,  and  on  many  farms, 
houses  and  gardens  are  available  to 
labor.  But  a  farmer  with  low  prices  can 
only  pay  what  his  produce  can  bear. 

He  will  be  forced  to  go  out  of  business 
or,  if  he  is  able  to  do  so,  mechanize  his 
farm.  This  bill  will  drive  away  from 
the  farm  the  young,  the  old,  and  the  un¬ 
skilled,  and  they  will  march  toward  the 
cities,  where  there  are  too  many  un¬ 
skilled  and  untrained  people  today. 

I  have  supported  minimum  wage  bills. 
I  have  supported  organized  labor  in 
their  worthy  objectives.  But  we  know 
that  this  is  a  movement  toward,  finally, 
the  organization  of  farm  labor  over  this 
country.  This,  for  the  Department  of 
Labor,  is  a  back-door  way  of  doing  it. 

I  should  like  to  see  some  people  in  this 
country  remain  free  from  the  conform¬ 
ity  which  is  enveloping  our  country. 
The  farmer  has  been  an  individualist. 
He  has  been  a  refreshing  figure  in  our 
country.  But  we  seem  to  drive  always 
further  and  further  toward  conformity. 
I  hope  very  much  that  our  amendment 
will  be  adopted,  and  the  present  exemp¬ 
tion  from  agriculture  will  be  maintained. 

Mr.  PEARSON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HOLLAND.  Mr.  President,  I  have 
agreed  to  yield  5  minutes  to  the  Senator 
from  Mississippi  [Mr.  Stennis],  after 
which  I  shall  be  happy  to  yield  5  min¬ 
utes  to  the  distinguished  Senator  from 
Kansas. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  speaking  primarily  to 
Senators  who  are  not  familiar  with  farm¬ 
ing  operations  and  the  actual  problem 
the  farmer  is  up  against,  I  point  out, 
first,  that  the  farmer  sells  only  the  raw 
product,  usually — the  raw  product,  where 
the  profit  is  never  large.  The  profit 
comes  in  the  processing,  all  the  additions 
and  refinements,  the  retailing,  and  the 
things  that  go  on  after  the  farmer  has 
relinquished  his  crop.  All  he  receives 
comes  from  the  initial  sale  of  the  raw 
product. 

The  next  thing  I  wish  to  point  out,  Mr. 
President,  is  that  there  is  a  tremendous 
difference  in  the  productive  or  yield 
capacity  of  different  types  of  land.  We 
are  legislating  here  for  the  very  poor 
land;  it  may  be  poor,  but  it  is  all  the 
people  who  depend  on  it  for  a  living  have. 
A  farmer’s  land  may  be  medium  produc¬ 
tion,  or  it  might  be  of  higher  fertility,  or 
of  the  highest;  but  the  poor  land  is 
bound  by  this  law,  just  the  same  as  all 
the  rest. 

Further  the  farmer  also  has  to  carry 
the  burden  of  seasonal  fluctuations.  In 
an  industry,  if  the  owner  puts  a  certain 
amount  of  material  into  a  machine,  he 
knows  about  what  will  come  out  of  it. 
A  farmer  never  knows,  when  he  plants, 
what  the  season  is  going  to  mean  to  him, 
or  what  the  yield  will  be,  or  whether 
there  will  be  any  yield. 

Another  thing — and  we  might  as  well 
admit  it — is  the  fact  that  we  are  talking 
about,  generally  speaking,  with  all  defer¬ 


ence  to  them,  a  poorer  type  of  worker. 
His  production  per  hour  1s  lower,  and 
generally  he  has  less  ability  and  less 
judgment. 

So,  by  enacting  this  legislation,  we 
would  be  piling  one  burden  and  one 
uncertainty  on  top  of  another.  The 
farmer  is  called  on  to  carry  all  the  load. 
Mention  has  been  made  here  of  the  cot¬ 
ton  farmers.  Mr.  President,  only  a  very 
small  percentage  of  the  people  who  live 
on  the  land  and  produce  cotton  have  me¬ 
chanical  cotton  pickers,  or  have  access 
to  mechanical  cotton  pickers.  The  pick¬ 
ing  must  be  done  by  hand.  There  are 
many  other  things  about  a  cotton  crop 
that  have  to  be  done  by  hand,  or  largely 
by  hand,  like  cleaning  out  the  grass,  and 
the  thinning  out  of  the  cotton,  or  chop¬ 
ping  it,  as  it  is  called.  We  are  getting 
right  down  to  the  hub  of  things,  where 
these  matters  count,  and  poor  land  or 
medium  land  cannot  carry  the  load  that 
we  would  be  imposing  by  this  bill. 

I  refer  to  my  home  community  where 
we  had  many  small  farmers  when  I  was  a 
small  boy. 

There  was  a  day  when  that  was  a  very 
happy,  thriving,  industrious  community. 
Everybody  worked.  A  man’s  word  was 
his  bond.  Everybody  paid  his  debts,  and 
almost  everybody  went  to  church.  There 
might  have  been  poverty,  according  to 
present  standards  as  we  have  heard  them 
stated  recently,  but  we  did  not  know  it; 
and  we  were  not  expecting  anything  from 
a  Government  program. 

Now  that  situation  has  changed,  of 
course,  and  the  very  ones  who  are  now 
preaching  about  the  sin  of  poverty  are,  or 
a  great  many  of  them,  supporting  this 
bill,  which  would  create  the  very  condi¬ 
tions  about  which  they  complain.  Be¬ 
cause  if  the  freight  is  more  than  the 
traffic  will  bear,  we  are  going  to  destroy 
the  employer,  and  we  will  leave  the  em¬ 
ployee  who  is  willing  to  work  without  a 
job. 

Nothing  could  be  more  serious.  No 
legislation  will  come  before  the  Senate 
this  year  that  is  of  any  more  serious  con¬ 
sequence  to  these  little  people  than  this 
very  measure  we  are  talking  about  here, 
which  will  finish  crushing  the  little  life 
remaining  in  the  small  farm,  and  then, 
as  those  people  drift  to  the  cities,  we  will 
hear  complaints  from  the  very  groups 
some  of  whom  are  spansoring  this  bill 
about  the  overburdened  condition  of  the 
cities,  because  they  have  to  take  care  also 
of  the  people  who  are  coming  in  from  the 
farm. 

Mr.  President,  where  are  we  going? 
We  are  going  in  opposite  directions  on 
this  bill,  and  I  hope  there  will  be  enough 
Senators  who  will  realize  that  fact,  who 
will  face  the  realities  of  life  and  will 
vote  to  let  the  exemptions,  as  they  apply 
under  present  law,  continue  to  apply. 

I  thank  the  Senator  for  yielding. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  Senator  for  his  remarks.  I 
am  happy,  now,  to  yield  5  minutes  to  the 
distinguished  Senator  from  Kansas  [Mr. 
Pearson] . 

Mr.  PEARSON.  Mr.  President,  I 
think  the  Senator  from  Mississippi  makes 
an  excellent  statement,  and  I  also  wish 
to  say  that  I  think  the  Senator  from 
Kentucky  raised  a  very  important  point, 
that  you  cannot  compute  hours  worked 
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on  the  farm  the  same  way  you  compute 
them  in  a  factory  or  a  store  or  some  other 
place. 

Indeed,  the  committee  recognized  that. 

On  page  10,  the  committee  report  states : 

The  committee  exempted  from  the  agri¬ 
cultural  coverage  provision  of  the  bill  10,000 
employees  who  are  principally  engaged  in 
the  range  production  of  livestock. 

The  committee  says  these  are  peculiar 
circumstances  that  cause  this  exemption, 
and  the  reason  for  it,  as  stated  in  the 
very  next  paragraph  on  page  10,  is  that 
these  employees  in  the  range  production 
of  livestock  are  quite  often  on  a  standby 
basis,  waiting  for  the  time  and  the  need 
to  arise  when  they  must  work. 

The  Senator  from  Kentucky  makes  the 
very  same  point,  with  great  validity,  in 
regard  to  farmworkers.  Mr.  President, 

I  know  that  the  manager  of  the  bill  will 
indicate  to  us  that  this  provision  will 
have  an  effect  only  on  the  large  producer. 

500  man-hours  in  any  given  quarter  will 
automatically  make  this  bill  apply  to  any 
particular  farmer  in  the  following  calen¬ 
dar  year. 

A  retail  merchant  who  may  have  more 
than  7  people  working  for  him — he  may  { 
have  15,  16,  or  17 — and  who  does  less 
than  $250,000  gross  business  during  a 
year  will  be  exempt.  However,  the 
farmer  with  7  employees  and  500  man¬ 
hours  per  day  would  fall  under  the  cover¬ 
age  of  the  act  for  the  entire  year. 

The  point  will  be  made  that  this  legis¬ 
lation  is  only  for  the  large  producers,  and 
that  might  be  so  to  a  large  extent.  How¬ 
ever,  the  small  producer,  when  he  goes 
into  the  market  for  farm  labor,  will  com¬ 
pete  with  the  large  producer.  He  is  not 
going  to  hire  employees  unless  he  meets 
the  minimum  requirement,  and  so  we 
might  as  well  put  them  all  under  this 
provision. 

I  think  the  history  of  fanning  opera¬ 
tions  will  show  that,  where  the  cost 
increases  and  the  price-cost  squeeze  gets 
tighter  and  tighter,  the  first  step  of  the 
farm  producer  is  to  mechanize  and  go 
to  equipment  and  industrialize  as  much 
as  he  can. 

If  he  does  this  under  the  minimum  ! 
wage  requirements,  this  will  be  another 
step  to  push  the  family  farmer  off  the 
farm,  as  the  Senator  from  Florida  il¬ 
lustrated  so  vividly  in  his  statement. 

I  think  also,  as  has  been  pointed  out, 
the  bill  provides  in  1967  for  $1  an  hour, 
in  1968  for  $1.15  an  hour,  and  in  1969, 
for  $1.30  an  hour.  Every  time  the  mini¬ 
mum  wage  is  modified,  it  will  require  a 
greater  minimum  wage  increase — justi¬ 
fied,  I  am  sure,  in  many  industries. 

The  wages  and  hours  covered  under 
the  bill  since  1938  have  a  good  and  valid 
purpose. 

There  will  also  be  an  increase,  and  the 
net  result  will  be  to  place  the  family 
farmer  in  precisely  the  same  position  as 
the  great  producer  in  regard  to  dipping 
into  the  labor  market. 

For  whatever  validity  the  American 
farm  has  on  the  scene  today,  the  pending 
bill  is  a  blow  against  that  institution  of 
American  life.  I  would  hope  that  indeed 
the  manager  of  the  bill  would  make  some 
statement  regarding  the  range  cattle- 
raisers  and  the  farmers  I  have  mentioned 
here  today. 
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Mr.  HOLLAND.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  22  minutes 
remaining. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  Chair.  I  reserve  the  remain¬ 
der  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  YARBOROUGH.  Mr.  President, 
I  think  the  issue  is  very  clearly  drawn 
here. 

It  is  a  matter  of  preserving  the  family 
farmer  in  America.  If  we  want  to  pre¬ 
serve  the  family  farmer  in  America,  we 
will  vote  against  this  amendment. 

The  purpose  of  minimum  wage  legisla¬ 
tion  is  partly  to  protect  these  low  paid 
people  and  partly  to  protect  the  family 
farmer  in  America. 

We  have  3.5  million  farms  remaining 
in  our  country  today.  Two  million  of 
those  farms  do  not  hire  even  one  farm 
laborer.  The  pending  bill  covers  only 
1.6  percent  of  the  farm  operators  in 
America.  It  covers  the  big  industrialized 
farms  with  hundreds  of  employees. 

The  bill  is  a  bill  to  try  to  save  the 
family  farmer  so  that  the  man  will  not 
be  driven  off  the  farm  and  into  the  city 
and  into  economic  oblivion. 

I  have  received  a  letter  from  the  Na¬ 
tional  Farmers  Union.  For  those  Sen¬ 
ators  who  do  not  know  it,  the  National 
Farmers  Union  does  not  represent  non- 
farmowners.  It  is  a  union  of  farm- 
owners.  I  have  been  to  their  conven¬ 
tions.  The  National  Farmers  Union  is 
composed  of  farmowners. 

The  National  Farmers  Union,  in  a  let¬ 
ter  under  date  of  August  22,  1966,  have 
this  to  say: 

The  family  farmer  asks  you  to  protect  his 
farm  Income  by  voting  for  a  minimum  wage 
for  farm  labor. 

The  National  Farmers  Union,  through  con¬ 
vention  action,  strongly  supports  the  mini¬ 
mum  wage  bill  and  its  provision  for  a  mini¬ 
mum  wage  for  farm  labor  as  protection  for 
income  for  the  family  farmer. 

No  longer  should  the  family  farmer  be 
forced  to  compete  with  60  cents  an  hour 
labor  during  the  spring  and  summer  and 
then  as  a  taxpayer  be  asked  to  support  the 
same  farm  laborers  and  their  families  during 
the  winter  months  through  welfare  pay¬ 
ments. 

The  big  operators  hire  them  for  har¬ 
vest,  kick  them  back  to  the  city  after 
the  harvest  is  completed,  and  let  the 
family  farmers  pay  higher  taxes  with 
which  to  pay  the  welfare  payments  dur¬ 
ing  the  winter  to  keep  the  farm  laborers 
alive  so  that  the  big  operators  may  get 
those  farm  laborers  back  and  work  them 
again  the  next  spring. 

This  bill  will  separate  the  people  in 
Congress  who  are  willing  to  save  the 
family  farmers.  That  is  the  biggest  is¬ 
sue  in  the  bill — whether  we  are  going  to 
protect  the  family  farmer  and  give  him 
support. 

Texas  has  over  300,000  family  farms — 
more  than  any  other  State  in  the  Union. 
Corporate  agriculture  has  not  taken  over 
in  Texas,  as  it  has  in  some  other  States. 
We  are  still  the  stronghold  of  the  family 
farmer,  with  nearly  400,000  REA  users, 
more  than  any  other  State  in  the  Union. 

I  continue  to  read  from  the  letter  from 
the  National  Farmers  Union: 


This  bill  will  cover  farm  laborers  working 
on  fewer  than  2  percent  of  the  Nation’s 
farms,  fewer  than  78,000  farms. 

Actually,  the  bill  covers  only  1.6  per¬ 
cent  of  the  farms  in  the  Nation,  but 
those  1.6  percent  employ  390,000  under¬ 
paid  farmworkers;  70  percent  of  hired 
farmworkers  earned  less  than  $1.25  an 
hour;  50  percent  earned  less  than  $1  an 
hour;  and  34  percent  earned  less  than 
75  cents  an  hour. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YARBOROUGH.  I  yield  on  the 
time  of  the  Senator,  not  on  my  time. 

Mr.  HOLLAND.  Mr.  President,  I  will 
take  time  on  the  bill.  I  ask  the  dis¬ 
tinguished  Senator  from  Texas  if  the 
Secretary  of  Agriculture  was  asked  to 
testify  and  did  testify  on  this  bill.  I  find 
no  record  of  it  in  the  transcript  of  the 
hearings. 

Mr.  YARBOROUGH.  I  am  advised 
that  the  Secretary  of  Agriculture  did  not 
testify. 

Mr.  HOLLAND.  I  wonder  if  the  dis¬ 
tinguished  Senator  would  tell  me  why 
the  Secretary  of  Agriculture,  represent¬ 
ing  the  farming  community,  was  not 
asked  to  testify  and  did  not  testify  on 
the  bill. 

Mr.  YARBOROUGH.  Mr.  President, 
the  distinguished  chairman  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  at 
that  time,  the  subcommittee  thereof, 
was  the  Honorable  Pat  McNamara,  of 
Michigan,  who  has  since  passed  away 
with  a  malignancy. 

I  cannot  answer  the  question.  Two 
volumes  of  testimony  were  taken  while 
Senator  McNamara  was  chairman.  One 
volume  of  testimony  was  taken  in  Puerto 
Rico  under  the  chairmanship  of  a 
special  subcommittee.  Another  volume 
was  taken  by  the  Migratory  Labor  Sub¬ 
committee  of  the  Committee  on  Labor 
and  Public  Welfare.  That  hearing  was 
presided  over  by  another  Senator. 

Hearings  were  held  for  over  2  years. 
I  was  not  chairman  of  the  Labor  Sub¬ 
committee  at  that  time.  I  am  not  in¬ 
formed  as  to  the  answer  to  the  question. 
The  administration  was  asked  for  its 
views  and  the  administration  designated 
the  Secretary  of  Labor  to  present  the 
views  of  the  administration. 

Mr.  HOLLAND.  The  fact  is  that,  in 
the  taking  of  testimony  for  2  years,  the 
Secretary  of  Agriculture  was  not  asked 
to  testify  and  did  not  testify  at  the 
hearings. 

Mr.  YARBOROUGH.  Mr.  President, 
the  Senator  from  New  Jersey  [Mr.  Wil¬ 
liams],  who  was  chairman  of  the  Migra¬ 
tory  Labor  Subcommittee  that  held  one 
part  of  the  hearings,  advises  me  that  the 
Secretary  of  Agriculture  was  invited  to 
testify.  The  executive  department 
reached  the  decision  that  the  Labor  De¬ 
partment  should  present  the  administra¬ 
tion  views.  However,  the  Secretary  of 
Agriculture  was  invited  to  testify,  I  have 
been  informed  by  the  Senator  who  pre¬ 
sided  over  about  one-fourth  of  the 
hearings. 

Mr.  HOLLAND.  Mr.  President,  do  I 
correctly  understand  that  the  decision 
was  made  by  the  administration  that, 
not  the  Secretary  of  Agriculture,  but  the 
Secretary  of  Labor  should  speak  for  the 
administration  on  the  bill? 


Mr.  YARBOROUGH.  I  do  not  say 
that  it  was  the  decision  of  the  Secretary 
of  Agriculture.  It  was  the  decision  of 
the  administration.  It  was  an  adminis¬ 
tration  decision  to  have  one  spokesman. 
The  statistics  are  being  kept  in  the  Labor 
Department.  The  Secretary  of  Labor 
was  selected  to  represent  the  adminis¬ 
tration.  I  assume  that  he  represented 
the  whole  administration,  unless  the  con¬ 
trary  is  shown. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  PASTORE.  Mr.  President,  do  I 
correctly  understand  the  Senator  from 
Texas  to  say  that  the  pending  bill  does 
not  cover  more  than  2  percent  of  the 
farms  in  America? 

Mr.  YARBOROUGH.  It  covers  less 
than  2  percent.  The  bill  does  not  apply 
to  98.4  percent  of  the  farms  of  America. 

A  farmer  must  have  seven  workers  on 
a  farm  in  order  to  be  covered. 

Mr.  PASTORE.  All  we  are  concerned 
with  in  this  measure  is  1.6  percent  of  the 
farms? 

Mr.  YARBOROUGH.  One  and  six- 
tenths  percent  of  the  farms,  and  39  per¬ 
cent  of  the  workers,  because  the  1.6  per¬ 
cent  of  the  farms  are  the  big  ones  which 
hire  39  percent  of  all  farm  labor  in 
America.  Of  the  3.5  million  farms  in 
America,  2  million  farms  do  not  hire  ev¬ 
en  one  man  on  the  farm, 

Mr.  PASTORE.  The  Senator  from 
Texas  has  answered  my  question. 

Mr.  YARBOROUGH.  I  thank  the  dis¬ 
tinguished  Senator  from  Rhode  Island 
for  his  very  perceptive  question. 

I  am  continuing  now  with  this  letter 
from  the  president  of  the  National  Farm¬ 
ers  Union  to  me,  dated  August  22  of  this 
year: 

These  giant  farms  generally  have  paid  the 
lowest  wages. 

There  has  been  talk  about  wages  be¬ 
coming  high.  The  little  family  farmer 
is  going  out  of  business.  He  would  be 
ashamed  to  pay  some  of  the  wages  the 
big  corporate  types  of  enterprises  pay. 

I  wish  to  say,  Mr.  President,  represent¬ 
ing  the  largest  State  in  farm  acreage  in 
the  Union,  that  I  have  no  prejudice 
against  the  big  farms.  That  was  shown 
when  the  distinguished  Senator  from 
Maryland  this  year  offered  his  amend¬ 
ment  to  limit  the  price  crop  support  pay¬ 
ments  based  on  the  size  of  the  farm.  He 
would  deny  the  big  farms  the  right  to 
grow  those  crops.  I  have  always  voted 
for  price  supports,  to  keep  a  viable  and 
prosperous  agriculture.  I  have  voted  to 
let  them  have  all  their  payments.  I  have 
voted  against  any  limitation.  But  when 
the  farmer  draws  the  big  price  crop  sup¬ 
port,  he  should  not  be  paying  the  lowest 
farm  wages  in  the  Nation. 

This  is  what  the  National  Farmers 
Union,  representing  the  family  farmers 
of  America,  says: 

Only  those  corporate  type  and  very  large 
farms  employing  more  than  eight  full-time 
farm  workers,  or  equivalent,  will  be  oovered. 
It  will  not  include  those  farmers  hiring  a 
number  of  local  housewives  and  high  school 
students  to  pick  crops  at  harvest  time  for 
a  week  or  two. 

This  is  a  bare  bones  bill  as  far  as  farm 
labor  minimum  wage  is  concerned.  We  urge 
the  adoption  of  H.R.  13712  as  it  stands,  by 
the  Congress. 
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Signed,  Tony  T.  Dechant. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  GORE.  That  bare  bones  descrip¬ 
tion  would  hardly  fit  the  exemption  of 
the  large  King  Ranch. 

Mr.  YARBOROUGH.  I  voted  against 
that  amendment.  The  committee  did 
adopt  an  amendment  to  exempt  the  range 
production  cattle,  and  it  gives  those  cat¬ 
tle  raisers  an  advantage  over  a  stock 
farmer  who  has  a  little  farm  and  is  rais¬ 
ing  a  few  head  of  stock  on  his  farm. 
I  do  not  know  whether  there  any  range 
production  in  Tennessee  or  not. 

Mr.  GORE.  What  is  the  economic 
difference  in  producing  a  calf  on  an  acre 
that  is  called  a  ranch  in  Texas  and  on 
an  acre  that  is  called  a  farm  in  Tennes¬ 
see? 

Mr.  YARBOROUGH.  The  Senator 
will  have  to  refer  to  the  people  who  sup¬ 
ported  that  amendment,  in  order  to  get 
an  answer.  I  opposed  the  amendment. 
I  did  not  favor  it. 

I  think  there  is  an  old  song  in  Okla¬ 
homa,  “The  Farmer  and  the  Rancher 
Should  Be  Friends.”  If  we  pass  a  farm 
labor  bill  exempting  ranchers  but  includ¬ 
ing  farmers,  I  do  not  think  it  will  foster 
friendship. 

Mr.  GORE.  Will  the  Senator  accept 
an  amendment  to  equalize  the  situation? 

Mr.  YARBOROUGH.  That  is  not  the 
question  immediately  before  us.  I  do  not 
know  what  my  authority  would  be  in  that 
respect,  the  committee  having  voted. 

With  respect  to  the  pending  amend¬ 
ment,  there  has  been  talk  about  labor 
unions  attempting  to  take  over  farmers. 
Most  of  the  appeals  I  have  had  in  this 
matter  have  been  from  labor.  The  ap¬ 
peals  have  come  from  people  interested 
in  the  welfare  of  human  beings.  I  have 
telegrams  and  letters  from  various  social 
organizations  and  religious  organiza¬ 
tions. 

I  have  a  letter  from  the  National  Coun¬ 
cil  of  the  Churches  of  Christ  in  the 
U.S.A.,  dated  August  18,  signed  by  their 
(Southwestern  field  representative.  In 
this  letter  they  say: 

X  urge  your  support  for  any  additional 
legislation  to  bring  farm  labor  under  tbe 
protective  legislation  accorded  other  em¬ 
ployees  in  our  Nation. 

I  continue  to  be  appalled  at  the  lack  of 
concern  of  many  Members  of  Congress  who 
would  continue  to  cripple  and  slowly  murder 
the  majority  of  our  seasonal  agricultural 
workers,  and  their  families,  when  these  work¬ 
ers  have  enabled  us  in  so  many  ways  as  a 
nation  to  have  an  abundance  and  prosperity 
denied  the  agricultural  worker  segment  of 
our  economy.  The  shame  of  this  situation 
is  known  throughout  the  world  as  testi¬ 
mony  of  our  lack  of  concern  for  the  farm 
laborer  and  his  family  regardless  of  race  or 
cultural  heritage. 

It  has  been  said  that  this  legislation 
would  raise  the  prices  to  people  who  buy 
things.  The  National  Consumers  League, 
writing  to  me  on  August  22,  said : 

We  also  believe  that  it  is  unconscionable 
to  guarantee  only  75  cents  an  hour  for  farm 
workers,  which  is  what  would  be  the  pay 
for  a  large  number,  if  employers  are  per¬ 
mitted  to  adjust  their  wage  scales  to  pro¬ 
vide  a  $1.00  average  hourly  wage,  rather 
than  a  flat  $1.00  minimum  for  all  workers. 

The  economy  of  our  country  has  surely 
reached  the  point  where  such  discrimination 


against  our  shamefully  exploited  farm 
workers  Is  inexcusable.  No  war  against  pov¬ 
erty  has  any  real  meaning  when  a  govern¬ 
ment  sanctions  a  wage  so  far  beneath  the 
poverty  level  for  a  significant  section  of  our 
working  population. 

The  League  hopes  you  will  support  the 
modest  proposals  of  the  original  bill  as  passed 
by  the  House,  rather  than  the  provisions  of 
the  bill  reported  by  the  Senate  Committee. 

Mr.  President,  the  fact  is  that  this 
bill — I  hate  to  confess  this,  but  I  am 
forced  to,  as  chairman  of  the  subcom¬ 
mittee — was  emasculated  in  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  when 
that  committee  exempted  the  range  pro¬ 
duction  of  cattle  and  put  an  average  in 
the  bill  as  a  minimum  wage  instead  of  a 
dollar  as  a  minimum  wage. 

These  are  protests  from  people  who 
are  concerned  about  people  as  human 
beings. 

I  have  a  letter  dated  August  23,  from 
the  General  Board  of  Christian  Social 
Concerns  of  the  Methodist  Church : 

We  urge  your  support  for  strengthening 
provisions  of  S.  1986,  minimum  wage  bill. 
Omission  of  child  labor  ban  would  represent 
legislative  irresponsibility;  75 f  hour  mini¬ 
mum  for  farm  workers  is  indefensibly  low. 

We  have  telegrams  from  the  Christian 
Social  Relations  Womans  Division  Board 
of  Missions  of  the  Methodist  Church,  the 
administrative  director  of  the  Latin 
American  Bureau  of  the  National  Cath¬ 
olic  Welfare  Council. 

We  have  a  letter  from  the  National 
Advisory  Committee  on  Farm  Labor, 
headed  by  Frank  P.  Graham,  of  North 
Carolina,  and  A.  Philip  Randolph,  as 
committee  chairman.  They  urge  that 
this  bill  be  brought  back  up  to  the  House 
level,  at  least.  They  point  out  that  the 
$40  a  week  minimum  wage  under  the 
average  provisions  that  were  put  in  the 
Senate  amendment  becomes  $30  a  week: 

It  Is  thus  with  great  urgency  that  we  ask 
you  to  examine  this  new  bill.  Assessing  forty 
hours  of  hard  manual  labor  at  thirty  dollars 
a  week  in  1966  is  bad  enough.  To  ask  a  man 
to  support  a  wife  and  child  on  it  is  an  in¬ 
sult  to  his  right  to  live  with  dignity. 

We  are  hopeful  that  changes  will  be  made 
from  the  floor  to  correct  this  impossible  situ¬ 
ation.  We  respectfully  ask  you  to  lend  your 
support  to  the  original  bill  as  passed  by 
the  House. 

The  $30  voted  by  the  committee  is  in¬ 
defensible,  to  say  the  least.  The  Senate 
should  add  more  and  return  to  the  House 
level. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  COOPER.  It  is  important  to  have 
an  interpretation  of  certain  sections  of 
the  bill.  I  ask  the  Senator  to  turn  to 
page  38,  section  103,  which  defines  “em¬ 
ployee.” 

Mr.  YARBOROUGH.  Does  the  Sena¬ 
tor  from  Kentucky  yield  himself  time? 

Mr.  COOPER.  I  do  not  know  how 
much  time  I  shall  need. 

Mr.  YARBOROUGH.  I  will  yield  to 
the  Senator  from  Kentucky  from  my 
time. 

Mr.  COOPER.  I  thank  the  Senator. 
I  should  like  to  describe  a  situation 
which,  I  believe,  is  familiar  in  agricul¬ 
ture — the  practice  of  sharecropping.  I 
know  it  is  customary  in  my  State,  and  I 
am  sure  It  Is  true  in  other  States,  for 
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farmowners,  or  perhaps  lessees,  to  enter 
into  contracts  with  farmers  to  share 
crops.  Perhaps  the  owner  of  the  farm 
will  furnish  land,  and  a  house,  might  fur¬ 
nish  seed,  and  perhaps  furnish  fertilizer, 
depending  upon  the  agreement  that  is 
made.  At  the  close  of  the  crop  year, 
when  the  crop  has  been  harvested  and 
sold,  the  owner  and  the  sharecropper 
will  share  the  proceeds,  usually  half  and 
half. 

Would  the  employees  of  the  share¬ 
cropper  be  considered  employees  under 
the  bill,  and  would  the  farmowner  be 
liable  to  pay  the  minimum  wage  to  the 
employees  of  the  sharecropper? 

Mr.  YARBOROUGH.  In  the  many 
days  that  the  bill  was  considered  by  the 
Subcommittee  on  Labor  and  by  the  full 
committee,  the  question  arose  time 
after  time:  When  is  a  sharecropper  an 
independent  contractor,  and  when  is  he 
an  employee  of  the  landowner  who  rents 
the  land?  That  question  was  debated 
at  length.  In  order  that  there  may  be 
no  doubt,  the  committee  spelled  out  its 
intent,  at  pages  10  and  11  of  the  report, 
beginning  with  the  last  paragraph  on 
page  10: 

During  the  consideration  of  agricultural 
labor  coverage,  the  committee  discussed  the 
issue  of  who  is  an  employee  of  the  farmer 
and  how  to  determine  whether  a  person  is 
an  independent  contractor.  Section  3  of  the 
act  defines  the  terms  "employ,”  “employee,” 
and  “employer.”  It  is  also  clear  that  if  a 
person  is  an  independent  contractor  and  not 
an  employee  of  the  agricultural  employer, 
neither  the  independent  contractor  nor  his 
employees  would  be  employees  of  such  em¬ 
ployer.  Nor  could  the  man-days  worked 
of  such  employees  be  counted  toward  such 
agricultural  employer. 

In  other  words,  if  the  renter,  the  per¬ 
son  who  rents  the  farm  from  the  owner, 
is  an  independent  contractor,  the  em¬ 
ployees  are  his  own  employees,  and  not 
those  of  the  owner  of  the  land  who  rents 
it  to  him. 

Mr.  COOPER.  In  any  case,  would  it 
be  possible,  on  any  farm,  under  any  con¬ 
tract  made  by  a  farmowner  or  a  lessee 
with  a  sharecropper,  for  the  employees 
of  the  sharecropper  to  claim  that  in  addi-  fl 
tion  to  their  share  of  the  proceeds  of  ^ 
the  crop,  the  farm  owner  owed  them 
more,  because  of  the  minimum  wage 
provisions  added  by  this  bill? 

Mr.  YARBOROUGH.  No;  not  under 
this  provision.  I  had  not  completed  read¬ 
ing  the  report: 

However,  such  independent  contractor  may 
well  qualify  as  an  agricultural  employer  and 
be  subject  to  the  coverage  of  the  act  unless 
otherwise  exempted.  This  same  issue  was 
raised  during  the  House  debate  with  regard 
to  the  status  of  certain  share  croppers  and 
tenant  farmers.  The  same  tests  apply  as 
stated  in  the  House  report. 

The  Supreme  Court  (in  Rutherford.  Food 
Corp.  v.  McComb,  331  U.S.  722  (1947))  has 
made  it  clear  that  there  is  no  single  rule  or 
test  for  determining  whether  an  individual 
is  an  employee  or  an  independent  contrac¬ 
tor,  but  that  the  “total  situation  controls.” 

In  general  an  employee,  as  distinguished  from 
a  person  who  is  engaged  in  a  business  of  his 
own,  is  one  who  "follows  the  usual  path  of  an 
employee”  and  is  dependent  on  the  business 
which  he  serves.  As  an  aid  in  assessing  the 
total  situation,  the  Court  mentioned  some  of 
the  characteristics  of  the  two  classifications 
which  should  be  considered.  Among  those 
are — • 
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(1)  The  extent  to  which  the  services  ren¬ 
dered  are  an  integral  part  of  the  principal’s 
business; 

(2)  The  permanency  of  the  relationship; 

(3)  The  opportunities  for  profit  or  loss; 

(4)  The  initiative,  judgment,  or  foresight 
exercised  by  the  one  who  performs  the  serv¬ 
ices; 

(5)  The  amount  of  investments;  and 

(6)  The  degree  of  control  which  the  prin¬ 
cipal  has  in  the  situation. 

The  committee  fully  subscribes  to  these 
criteria  and  to.  the  principle  that  the  total 
situation  in  a  given  case,  not  just  a  particular 
criterion,  must  be  considered  in  determining 
whether  an  individual  is  an  employee  or  an 
independent  contractor. 

Mr.  COOPER.  Would  it  be  necessary 
to  prove  in  every  case  that  the  sharecorp- 
per,  even  though  he  has  his  share  of  the 
proceeds,  was  an  independent  contrac¬ 
tor? 

Mr.  YARBOROUGH.  If  the  renter  or 
tenant  came  in  and  claimed  he  was  an 
independent  employee,  yes,  the  Depart¬ 
ment  of  Labor  would  have  to  determine 
whether  or  not  he  was.  Of  course,  these 
tests  would  apply. 

In  the  section  of  the  country  from 
which  I  come,  and  in  which  I  grew  up, 
when  you  finished  plowing  ground  that 
Is  called  laying  by.  The  worker  would 
then  go  to  work  for  other  people.  This 
was  customary  in  our  part  of  the  country, 
whether  the  worker  went  and  cut  cross¬ 
ties,  did  other  work,  or  went  to  town. 
That  could  be  the  case  of  the  big  operator 
who  farmed  out  his  employees  and  said, 
“Your  are  my  tenant.”  but  in  the  aver¬ 
age  relationship  there  would  not  be  any 
question.  The  tenant  bosses  his  own 
time. 

Mr.  COOPER.  The  Senator  knows 
farming. 

Mr.  YARBOROUGH.  I  do  know  farm¬ 
ing. 

Mr.  COOPER.  I  would  suggest  this 
case  to  the  Senator.  After  the  crop  has 
been — as  the  Senator  said — “laid  by,” 
and  later  sold,  the  sharecropper’s  share 
of  the  proceeds  would  be  $5,000.  He  re¬ 
ceives  $5,000.  Could  he  or  his  employees 
come  back  and  say,  “I  worked  a  sufficient 
number  of  hours  to  receive  $6,000”? 
Could  he  do  that? 

Mr.  YARBOROUGH.  He  could  not,  if 
he  was  not  an  employee.  He  could  bring 
the  claim,  but  he  could  not  recover. 

Mr.  COOPER.  Suppose,  after  they 
make  this  contract,  such  as  I  have  de¬ 
scribed,  that  the  tobacco  is  put  in  the 
bam.  But  before  it  is  sold,  the  tobacco 
unfortunately  burns.  Could  the  share¬ 
cropper  come  in  then  and  say,  “I  want 
$5,000,  or  $1,000  for  the  labor  I  put  in”? 

Mr.  YARBOROUGH.  It  would  be  the 
total  situation  in  a  given  case. 

Mr.  COOPER.  Does  the  Senator  agree 
that  in  the  background  of  sharecropping 
or  renting  contracts,  as  I  have  described, 
it  is  the  kind  of  agreement  where  the 
employees  of  the  sharecropper  would  not 
be  employees  of  the  farm  owner,  in  the 
sense  of  coverage  for  minimum  wages? 

Mr.  YARBOROUGH.  Not  under  the 
sharecropping  arrangements  that  pre¬ 
vailed  where  I  grew  up  in  Texas.  There 
are  two  types.  Three  and  four  were  the 
customary  types  where  the  tenant  fur¬ 
nished  himself  with  tools,  horses,  mules, 


tractors,  food,  and  the  landowner  got 
one-fourth  of  the  cotton  which  was  crop 
and  a  third  of  the  cotton  for  rent. 

In  the  other  situation,  he  furnished 
the  horses,  mules,  tractors,  wagons  and 
food  and  shared  50-50.  That  type  of 
contract  has  gone  out  of  existence, 
notably  after  the  campaign  of  Farmer 
Jim,  who  said  that  this  was  an  uncon¬ 
scionable  contract.  The  Supreme  Court 
held  that  it  was  unconstitutional.  That 
type  of  50-50  arrangement  was  deeply 
imbedded  in  the  hearts  and  minds  of  the 
people  in  Texas,  but  that  type  of  contract 
is  practically  gone. 

Mr.  COOPER.  We  have  that  type  in 
my  State,  usually  call  renters. 

Mr.  YARBOROUGH.  That  is  called 
the  “furnishing”  contract. 

Mr.  COOPER.  As  I  understand  the 
Senator,  in  the  cases  I  have  given,  it 
would  be  the  judgment  of  the  Senator 
that  the  employees  of  the  renter  or  share¬ 
cropper  would  not  be  employees  of  the 
farmowner  for  coverage  designated 
under  this  bill. 

Mr.  YARBOROUGH.  The  farmowner 
would  not  be. 

Mr.  President,  how  much  time  do  I 
have  remaining?  There  are  other  Sen¬ 
ators  who  wish  to  speak  in  opposition. 

Mr.  COOPER.  I  shall  ask  one 
question. 

The  PRESIDING  OFFICER.  There 
are  66  minutes  remaining  on  the  amend¬ 
ment. 

Mr.  COOPER.  This  will  take  1 
minute. 

I  am  not  trying  to  make  a  special  case, 
but  would  the  exemption  given  in  sub¬ 
section  (3)  on  page  39  apply  to  any  em¬ 
ployer  who  was  principally  engaged  in 
the  production  of  livestock  on  any  farm 
of  any  size? 

Mr.  YARBOROUGH.  This  is  tied  to 
the  employee: 

Any  individual  who  is  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  indi¬ 
vidual  is  principally  engaged  in  the  range 
production  of  livestock. 

Not  the  employer,  but  the  employee. 

Mr.  COOPER.  Would  that  include 
employees  on  any  type  farm  where  they 
were  engaged  principally  in  the  produc¬ 
tion  of  livestock  without  regard  to  the 
size  of  the  farm  or  the  number  of  live¬ 
stock? 

Mr.  YARBOROUGH.  This  is  range 
production  of  livestock. 

Mr.  COOPER.  What  does  that  mean? 

Mr.  YARBOROUGH.  Feed  production 
would  not  be  range  production  of  live¬ 
stock.  There  are  stock  farms  where  they 
raise  all  the  food  on  the  farms,  and  feed 
cows  and  steers. 

Mr.  COOPER.  Is  there  any  limit  on 
the  number  of  head? 

Mr.  YARBOROUGH.  It  was  written 
into  the  bill  with  regard  to  range  produc¬ 
tion.  There  was  a  great  deal  of  discus¬ 
sion. 

Mr.  COOPER.  There  are  farmers  in 
my  State  whose  principal  production  is 
livestock.  Would  they  be  exempt? 

Mr.  YARBOROUGH.  This  was 
adopted  in  committee.  It  was  discussed 
a  great  deal.  This  language  was  agreed 
to  as  the  committee  language.  Beyond 
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that,  I  am  not  prepared  to  attempt  to 
interpret  it. 

Mr.  COOPER.  We  know  that  an  in¬ 
terpretation  of  the  bill  must  be  made  by 
the  Senator  in  charge  of  the  bill.  Thus, 
we  are  relying  upon  the  Senator  from 
Texas  to  interpret  this  section  for  us. 

Mr.  YARBOROUGH.  Other  language 
was  in  there.  The  language  wis  limited 
to  range  production. 

Mr.  COOPER.  I  should  like  to  have 
my  State  receive  the  same  protection,  if 
it  is  given  to  another  State. 

Mr.  YARBOROUGH.  The  committee 
exempted  from  the  agricultural  coverage 
provisions  of  the  bill  10,000  employees 
principally  working  on  range  production 
and  livestock.  That  is  not  a  large  num¬ 
ber  of  people  exempted.  I  think  it  could 
cover  only  those  working  in  range  pro¬ 
duction.  The  committee  intended  to 
adopt  exemption  for  an  employee  princi¬ 
pally  engaged  in  range  production  of 
livestock.  The  committee  intends  to  ex¬ 
empt  only  those  employees  engaged  in 
activities  which  require  constant  attend¬ 
ance  on  a  standby  basis,  such  as  herding 
and  similar  activities  where  the  compu¬ 
tation  of  hours  of  work  would  be  very 
difficult. 

Mr.  COOPER.  It  is  likely  to  reach 
the  largest  ranches  in  the  country;  is  it 
not? 

Mr.  YARBOROUGH.  Yes:  it  is. 

Mr.  COOPER.  I  do  not  believe  that 
is  a  very  elevated  social  object.  Does  the 
Senator? 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  FANNIN.  Let  me  say  to  the  Sen¬ 
ator  from  Kentucky  that  the  intent  of 
this  particular  amendment  is  restrictive. 
It  would  not  apply  only  to  large  ranches ; 
it  could  also  apply  to  small  ranches  in 
the  West  which  have  large  acreages — 
perhaps  several  hundred  or  several  thou¬ 
sand  acres  and  a  few  head  of  stock.  Per¬ 
haps  there  may  be  25  or  more  acres  to  1 
head  of  stock.  Thus,  the  amendment  is 
not  intended  to  apply  to  feed  lots  or  to 
any  area  where  the  stock  involved  would 
be  near  headquarters.  In  other  words, 
employees  might  be  away  from  head¬ 
quarters  for  weeks  at  a  time,  on  the 
range. 

A  good  illustration  would  be  the  Basque 
sheepherders  who  are  brought  to  this 
country  from  Spain.  They  are  away 
from  headquarters  for  long  periods  of 
time,  herding  sheep.  It  is  impractical 
for  them  to  keep  time  or  to  con¬ 
trol  their  hours  of  work.  They  may 
be  in  sleeping  bags  at  night,  and  they 
may  have  to  get  up  in  the  middle  of  the 
night  because  of  predatory  animals  at¬ 
tacking  the  sheep;  then  they  would  go 
out  to  work  again.  Of  course,  that  is 
not  the  common  kind  of  farmwork  in 
this  country,  such  as  the  work  in  Ken¬ 
tucky,  for  example.  They  could  be  on 
vast  ranches,  but  not  necessarily  so. 
This  could  also  occur  on  the  small 
ranches. 

Mr.  YARBOROUGH.  Mr.  President, 
there  are  other  Senators  who  desire  to 
speak  in  opposition  to  the  amendment. 
I  have  been  yielding  so  much  time  to 
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answer  questions  on  this  subject.  I 
have  no  desire  to  cut  anyone  off,  of 
course,  but  time  is  sliding  by.  I  hope 
that  Senators  would  ask  for  time  to 
speak  in  opposition  to  the  amendment. 

Mr.  BASS.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Tennessee  [Mr.  Bass]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized  for 
2  minutes. 

Mr.  BASS.  Mr.  President,  no  mem¬ 
ber  of  this  body  has  ever  supported  min¬ 
imum  wage  legislation  more  strongly 
than  I  have. 

In  my  experience,  both  in  the  House  of 
Representatives  and  as  a  Senator,  I 
have  always  felt  that  every  American 
should  receive  a  fair  day’s  pay  for  a  fair 
day’s  work. 

I  have  supported  increases  in  mini¬ 
mum  wages,  first  from  75  cents  to  a  dol¬ 
lar,  then  from  $1  to  $1.25,  and  now  from 
$1.25  to  $1.60  an  hour. 

However,  I  do  not  believe,  in  all  good- 
conscience,  and  with  all  the  information 
that  I  possess,  both  from  a  study  of  the 
situation  and  from  personal  experience 
in  my  State,  that  the  farm  people  of  this 
Nation  are  ready  for  a  minimum  wage 
law.  It  might  come  to  them  in  the  fore¬ 
seeable  future,  when  farm  conditions 
would  be  changed  so  that  they  could 
meet  the  requirements  of  being  included 
in  a  minimum  wage  law.  However,  at 
this  time,  I  know  that  the  farm  people 
in  my  area  are  not  in  a  position  to  afford 
the  minimum  wage  requirements. 

Therefore,  I  have  cosponsared  with 
my  distinguished  friend,  the  Senator 
from  Florida  [Mr.  Holland],  the  amend¬ 
ment,  an  amendment  to  exclude  farm 
labor  from  the  provisions  of  this  act. 

I  certainly  hope  that  the  Senate,  in  its 
wisdom,  will  not,  at  this  time,  impose 
even  the  small  amount  of  farm  labor  un¬ 
der  the  provisions  of  this  act. 

Mr.  President,  according  to  the  statis¬ 
tics  I  possess,  they  show  that  only  249 
farmers  in  Tennessee  would  be  included. 
However,  I  believe  that  if  even  this  small 
number  were  to  be  included,  it  would 
have  an  adverse  effect  on  the  rest  of 
farm  labor  in  my  State  and  would  event¬ 
ually  set  a  precedent  and  criteria  in  this 
area. 

I  am  of  the  opinion  that  it  would  work 
great  hardship  on  the  small  farmer  who 
now  has  to  depend  on  a  certain  amount 
of  labor  in  order  to  obtain  production 
on  his  farm. 

I  certainly  hope  that  the  Holland 
amendment  will  be  approved  to  exclude 
farmers  from  the  provisions  of  this  bill. 

However,  I  want  it  clearly  understood 
that  I  am  supporting  the  major  part  of 
this  legislation  which  would  bring  about 
an  increase  in  the  minimum  wage  for 
industrial  and  interstate  workers. 

Mr.  YARBOROUGH.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  will  state  it. 

Mr.  YARBOROUGH.  How  much  time 
do  I  have  left  in  opposition  to  the  amend¬ 
ment? 

The  PRESIDING  OFFICER.  Fifty- 
nine  minutes  remain  to  the  Senator  from 
Texas. 


Mr.  YARBOROUGH.  Mr.  President,  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  4 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
we  have  discussed  the  number  of  farms 
in  America;  namely,  3,490,000.  Since  the 
hearing,  we  have  been  asking  the  Depart¬ 
ment  of  Labor  for  the  number  of  workers 
on  the  farms  and  the  number  of  farms 
with  500  man-days  which  hire  enough 
workers  to  have  500  man-days  and  thus 
come  under  the  provisions  of  the  pend¬ 
ing  bill. 

Out  of  the  4,490,000  farmers  in  Amer¬ 
ica,  only  33,000  farms  would  be  covered 
by  the  bill.  But.  of  the  1,445,000  hired 
workers,  430,000  would  come  under  the 
provisions  of  the  bill. 

That  brings  it  to  one  and  a  fraction 
percent  of  the  farms  which  would  come 
under  the  provisions  of  the  bill — be¬ 
tween  a  third  and  one-fourth  of  the 
workers;  in  other  words,  such  big  opera¬ 
tions  that  they  are  in  effect  factory 
operations. 

The  table  I  hold  in  my  hand  just  came 
from  the  Department  of  Labor  today. 
They  have  been  continually  working  on 
it  because  the  committee  asked  them  to 
have  this  information  updated. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  this  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Estimated  number  of  farms  and  hired  farm 
workers  by  farms  meeting  specified  hired 
farm  labor  use  tests,  1965 
Man-days  of  hired  labor  used  In  peak 
quarter : 

Hired 

Farms  workers 

Total _  3,  490,  000  1,  445,  000 


Number  man-days  of 

hired  workers _  2,  946,  000  _ 

With  man-days  of 

hired  workers _  544,  000  1,  015,  000 

With  500  man-days  of 

hired  workers _  33,  000  430,  000 

Mr.  YARBOROUGH.  Mr.  President,  I 
repeat,  that  of  the  total  number  of  farms, 
a  majority  hire  no  additional  help.  They 
are  true  family  farms. 

In  the  interests  of  saving  time,  I  shall 
not  read  all  the  communications  from  the 
different  organizations  in  America  who 
seek  to  better  the  condition  of  our  farm¬ 
workers,  but  I  do  wish  to  point  out  some 
data  in  the  report  of  the  committee,  on 
the  bottom  of  page  19; 

A  1965  survey  of  1.4  million  hired  farm¬ 
workers  indicated  that  70  percent  earned  less 
than  $1.25  an  hour;  50  percent  earned  less 
than  $1  an  hour;  and  34  percent  earned  less 
than  75  cents  an  hour.  Average  hourly  earn¬ 
ings  in  agriculture  were  $1.01  an  hour  on 
July  1,  1966,  in  the  United  States.  In  some 
States  the  average  falls  below  60  cents  an 
hour  and  there  are  reports  of  wages  of  30 
cents  an  hour. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  the  time  be  charged 
to  time  on  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  the  distinguished  senior  Senator 
from  New  York  5  minutes  in  opposition 
to  the  amendment  of  the  distinguished 
senior  Senator  from  Florida  [Mr.  Hol¬ 
land], 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AGRICULTURAL  MINIMUM  WAGE 

Mr.  JAVITS.  Mr.  President,  I  am  a 
city  boy,  as  everybody  knows.  Having 
been  here  a  considerable  time,  by  now 
they  know  it.  I  am  inspired  to  speak 
at  this  time  because  only  a  few  days  ago 
a  farm  boy  by  the  name  of  Ed  Muskie 
made  one  of  the  most  eloquent  speeches 
describing  the  problems  of  the  cities  that 
I  have  ever  heard.  So  if  a  farm  boy 
can  speak  about  cities,  perhaps  I  can  say 
something  about  the  problems  of  farms. 

I  would  like  to  say  a  word  about  the 
minimum  wage  law  as  I  see  it  looking 
at  it  from  our  point  of  view,  in  the  hope 
that  we  would  bring  into  consideration 
some  other  factors  than  those  that  may 
have  been  already  mentioned. 

To  me  the  most  important  aspect  of 
this  move,  which  is  an  enormous  reform, 
lies  in  the  fact  that  we  want  to  keep  them 
down  on  the  farm,  and  not  have  them 
forced  to  go  up  to  the  cities.  We  believe 
that  this  bill  will  make  the  farm  more 
attractive,  that  it  will  make  the  farmers 
better  able  to  compete,  rather  than  less 
able,  because  right  now  the  whole  wage 
standard,  as  we  see  it  in  the  figures, 
taken  across  the  board  in  the  country, 
represents  a  low  standard  as  compared 
with  what  is  paid  in  the  cities.  The  farm 
area  has  been  indicated  as  an  empty 
place  and  withdrawn  from  recreational 
areas,  as  compared  with  places  where 
there  are  things  to  do  and  which  are 
great  places  in  which  to  live.  Why  not 
make  these  rural  places  areas  of  oppor¬ 
tunity? 

The  most  important  aspect  of  this  re¬ 
port  is  the  survey  which  is  found  on  page 
19  of  the  report,  which,  incidentally,  is  a 
magnificent  document,  and  I  should  like 
to  compliment  the  staff  for  it. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  YARBOROUGH.  I  should  like  to 
join  the  distinguished  senior  Senator 
from  New  York  in  complimenting  and 
commending  the  staff  on  this  most  sig¬ 
nificant  report.  I  think  it  has  some  of 
the  most  complete  information  I  have 
ever  seen  with  respect  to  a  bill  in  my  ex¬ 
perience  in  the  Senate.  It  is  invaluable 
to  an  understanding  of  the  bill.  I  wish 
to  commend  Mr.  John  Bruff,  and  others 
who  have  worked  in  getting  the  report 
ready.  We  are  grateful  to  them  and  to 
the  whole  staff  of  the  committee,  not 
only  the  staff  of  the  Labor  Subcommit¬ 
tee,  but  the  other  members  of  the  staff. 
We  had  a  leader  of  the  minority  staff 
helping. 

Mr.  President,  I  yield  myself  this  time 
in  addition  to  the  5  minutes  I  had 
yielded  to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  How 
much  additional  time  does  the  Senator 
yield  to  the  Senator  from  New  York? 
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Mr.  YARBOROUGH.  I  yield  the  dis¬ 
tinguished  Senator  from  New  York  5  ad¬ 
ditional  minutes. 

Mr.  JAVITS.  As  we  look  at  the  report, 
we  see  that  of  the  1.5  million  farmwork¬ 
ers  34  percent  earned  less  than  75  cents 
an  hour  in  1965.  Fifty  percent  earned 
less  than  $1  an  hour.  The  average 
hourly  earnings  of  agricultural  workers 
as  of  July  1, 1966,  was  $1.01  in  the  United 
States. 

Is  it  not  clear  that,  if  there  is  anything 
that  would  drive  people  with  any  kind 
of  enterprise  from  the  farm,  it  would  be 
the  paucity  of  earnings  on  the  farm? 

As  has  been  made  very  clear  here, 
every  effort  has  been  made,  and  indeed 
overmade,  to  exempt  the  family  farms 
where  coverage  is  not  necessary  to  their 
social  viability  and  which  can  last  with¬ 
out  regard  to  the  minimum  wage. 

As  to  the  reward  to  which  agriculture 
is  entitled,  I  point  out  that  here  again 
the  report  is  most  illuminating,  for  it 
shows  that  the  rate  of  productivity,  the 
output  per  man  hour  in  agriculture,  has 
increased  a  little  more  than  twice  as 
much  as  it  has  in  nonagricultural  indus¬ 
try.  Productivity  in  agriculture  was  2.7 
times  as  great  in  1964  as  in  1947,  whereas 
in  nonagricultural  industry  it  was  1.6 
times  as  great.  So  on  the  basis  of  pro¬ 
ductivity,  there  is  more  than  ample  justi¬ 
fication  for  the  basic  wage  of  the  farm¬ 
worker  to  go  up. 

Mr.  President,  we  are  deeply  concerned 
about  the  tremendous  migrations  to  the 
cities.  My  city  of  New  York,  which  is 
the  largest  in  the  country,  has  changed 
demographically  in  an  extraordinary,  al¬ 
most  a  revolutionary  way  in  the  last  20 
years,  with  a  great  outflow  of  population 
of  middle  income  and  high  earnings,  and 
a  great  inflow  of  population  of  low  in¬ 
come  and  low  earnings. 

Mr.  President,  I  am  the  son  of  an  im¬ 
migrant  family,  too,  and  this  does  not 
scare  me  at  all.  When  my  parents  came 
to  this  country,  they  could  not  read  and 
write.  They  earned  practically  nothing, 
and  they  almost  starved  to  death,  but 
somehow  they  made  it.  The  big  city  gave 
them  their  opportunity. 

Mr.  President,  I  believe  that  the  great 
masses  of  people  who  come  into  the  cities 
will  be  absorbed.  We  will  find  ways, 
through  all  the  things  we  are  doing  and 
all  the  things  we  will  do,  to  do  it.  This 
country  is  not  going  to  fail. 

But,  Mr.  President,  it  is  also  important 
that  our  population  be  balanced  out.  In 
an  era  of  tremendous  transportation  ad¬ 
vances,  where  a  family  can  go  from  al¬ 
most  any  farm  in  the  country  for  an 
evening  in  the  city,  to  see  the  movies,  and 
then  go  home  at  night,  there  is  no  need 
for  these  population  pressures.  But  they 
remain,  because  of  the  lack  of  economic 
opportunity.  Therefore,  Mr.  President, 
it  seems  to  me  there  is  an  excellent  rea¬ 
son,  sociologically  and  socially,  in  terms 
of  the  national  interest,  for  at  least  but¬ 
tressing  the  basic  economy  of  the  farm¬ 
worker  so  as  to  give  him  some  induce¬ 
ment,  if  he  likes  the  life — and  it  is  a 
magnificent  life,  as  things  are  organized 
and  available  today — to  make  a  life  on 
the  farm. 

There  is  much  complaint — and  I  un¬ 
derstand  with  great  justice — about  the 


paucity  of  farm  labor.  In  a  free  eco¬ 
nomic  enterprise  society,  Mr.  President, 
how  do  you  attract  farm  labor,  by  paying 
them  less  or  by  paying  them  more? 

When  you  pierce  through  the  perfectly 
understandable  folklore  of  the  farm,  the 
fact  that  it  is  the  good  life,  with  good, 
stout,  rugged  people,  who  are  rugged  in¬ 
dividualists  in  free  enterprise,  and  you 
break  through  to  the  fact  that  people  on 
farms  are  really  being  shockingly  under¬ 
paid,  and  an  effort  is  made  here  to  do 
some  buttressing  in  that  regard,  I  think 
you  come  to  a  real  understanding  of  why 
this  is  essential,  and  as  much  in  the 
great  interests  of  the  farm  area  as  of  the 
city  area.  Mr.  President,  I  think  these 
are  very  important  questions.  I  think 
we  have  to  raise  our  sights  somewhat. 

There  is  one  final  point  that  I  wish 
to  make.  The  idea  that  the  resources  of 
the  United  States — in  terms  of  character, 
background,  vitality,  integrity,  and  the 
other  fine  qualities  of  individualism — 
are  found  only  on  the  farms  still  per¬ 
sists.  And  therefore  the  idea  persists 
that  we  must  preserve  the  family  type 
farm — that  no  matter  how  uneconomical 
it  may  be,  no  matter  how  depressing  to 
the  people  who  are  in  it  themselves,  in 
economic,  educational,  and  social  terms, 
it  must  be  preserved,  because  this  is  the 
great  stronghold  of  high  character  for 
America.  With  all  respect  to  those  who 
make  such  assertions — and  I  yield  to  no 
one  in  my  love  and  respect  for  the  farm 
family  that  wants  to  stay  there  and  make 
the  farm  its  life — that  is  not  going  to 
make  this  country.  Not  when  the  farm¬ 
ers  are  only  20  percent  of  the  population, 
and  getting  down  toward  16  percent,  ac¬ 
cording  to  the  latest  figures,  on  the 
farm,  and  about  80  percent,  within  a  very 
few  years,  are  in  the  city,  There  must 
be  some  recognition  of  the  fact  that  ec¬ 
onomics  on  the  farm  has  a  very  great 
analogy  to  economics  in  the  city,  and 
that  farm  workers  also,  as  well  as  the 
workers  in  the  city,  are  entitled  to  some 
very  basic  concrete  floor  under  them, 
in  economic  terms,  which  they  ought 
to  have  fully  and  equally  with  the  work¬ 
ers  in  the  city,  in  order  really  to  make  the , 
farm  stand  up  and  compete.  That  is 
essentially  the  reason  that  we  have  lifted 
the  minimum  wage  level  for  workers  in 
the  city  and  in  nonfarm  occupations. 

So,  Mr.  President,  looking  at  this,  as 
I  repeat,  as  a  city  boy — and  I  heard,  as 
I  said,  the  magnificent  speech  of  Sena¬ 
tor  Mtjskie,  the  country  boy  talking 
about  the  city — it  seems  to  me  that  what 
is  begun  in  this  piece  of  legislation  is 
something  which  is  critically  essential  to 
putting  the  farm  economy  upon  a  rat¬ 
able  basis  with  the  city  economy,  to  at¬ 
tract  people  to  stay  with  it  instead  of 
leaving  it,  to  enable  people  effectively  to 
compete,  and  thereby  to  buttress  their 
strength  and  the  possibilities,  in  sound 
terms  rather  than  unsound  terms.  I 
urge  exactly  the  reverse  of  many  of  the 
things  which  I  have  heard  argued 
against  this  provision.  I  think  those 
very  arguments  speak  very  strongly  for 
this  provision,  in  terms  of  what  can  be 
achieved  through  this  beginning — and 
it  is  only  a  beginning — which  is  repre¬ 
sented  in  this  provision  for  agricultural 
labor.  I  believe  in  it,  Mr.  President.  I 


supported  it  strongly  in  the  committee. 
I  do  not  pretend  to  be  an  expert  on  farm 
life  at  all,  and  I  state  very  frankly  that 
my  qualifications  are  in  totally  different 
fields. 

The  PRESIDING  OFFICER.  The 
Senator’s  10  minutes  have  expired. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  2  additional  minutes? 

Mr.  YARBOROUGH.  I  yield  2  addi¬ 
tional  minutes  to  the  Senator  from  New 
York. 

Mr.  JAVITS.  But  I  state  my  conclu¬ 
sions  as  a  person  looking  at  this,  perhaps, 
from  another  vantage  point,  submitting 
it  to  my  fellow  Senators,  so  many  of 
whom  have  had  very  different  experience 
from  mine,  as  another  point  of  view 
looking  at  the  very  same  problem  and 
coming  to  a  very  different  conclusion  as 
to  the  impact  and  the  implications  of 
what  is  here  sought  to  be  begun. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Washington  for  submission  of  conference 
.reports. 


ESTABLISHMENT  OF  SAN  JUAN 

ISLAND  NATIONAL  HISTORICAL 

PARK,  WASH. 

Mr.  JACKSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa¬ 
tives  on  S.  489. 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
489)  to  authorize  the  establishment  of 
the  San  Juan  Island  National  Historical 
Park  in  the  State  of  Washington,  and  fox- 
other  purposes,  which  was  to  strike  out 
all  after  the  enacting  clause  and  insert: 

That  the  Secretary  of  the  Interior  is  au¬ 
thorized  to  acquire  on  behalf  of  the  United 
States  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  by  exchange,  lands, 
interests  in  lands,  and  such  other  property 
on  San  Juan  Island,  Puget  Sound,  State  of 
Washington,  as  the  Secretary  may  deem  nec¬ 
essary  for  the  purpose  of  interpreting  and 
preserving  the  sites  of  the  American  and 
English  camps  on  the  islands,  and  of  com¬ 
memorating  the  historic  events  that  occurred 
from  1853  to  1871  on  the  island  in  connection 
With  the  final  settlement  of  the  Oregon  Ter¬ 
ritory  boundary  dispute,  including  the  so- 
caWd  Pig  War  of  1859.  Lands  or  interests 
therein  owned  by  the  State  of  Washington  or 
a  political  subdivision  thereof  may  be  ac- 
quired 'only  by  donation. 

Sec.  2\  The  property  acquired  under  the 
provisions\of  the  first  section  of  this  Act 
shall  be  fcntwn  as  the  San  Juan  Island  Na¬ 
tional  Historical  Park  and  shall  commemo¬ 
rate  the  final Ssettlement  by  arbitration  of 
the  Oregon  boundary  dispute  and  the  peace¬ 
ful  relationship  much  has  existed  between 
the  United  StatesWnd  Canada  for  genera¬ 
tions.  The  Secretary  of  the  Interior  shall 
administer,  protect,  and  develop  such  park 
in  accordance  with  the  ^provisions  of  the  Act 
of  August  25,  1916  (39  S)iat.  535;  16  U.S.C.  1 
et  seq.),  as  amended,  and  supplemented,  and 
the  Act  of  August  21,  1935  >49  Stat.  666;  16 
U.S.C.  461  et  seq.).  \ 

Sec.  3.  The  Secretary  of  theNlnterior  may 
enter  into  cooperative  agreements  with  the 
State  of  Washington,  political  subdivisions 
thereof,  corporations,  associations, Nor  indi¬ 
viduals,  for  the  preservation  of  nationally 
significant  historic  sites  and  structures  and 
for  the  interpretation  of  significant  events 
which  occurred  on  San  Juan  Island,  in  Puget 
Sound,  and  on  the  nearby  mainland,  and  IvS 
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mVv  erect  and  maintain  tablets  or  markers 
at  appropriate  sites  in  accordance  with  the 
provisions  of  the  Act  of  August  21,  1935  (49 
Stat.  6§6;  16  U.S.C.  461  et  seq.) . 

Sec.  i.  There  are  hereby  authorized  to  be 
appropriated  such  sums,  but  not  more  than 
$3,542,000  for  the  acquisition  of  lands  and 
interests  therein  and  for  the  development  of 
the  San  Juan ''National  Historical  Park. 

Mr.  JACKSON.  Mr.  President,  I 
strongly  urge  that  the  Senate  act  favor¬ 
ably  upon  S.  4^.  This  measure,  as 
amended  by  the  House  of  Representa¬ 
tives,  authorizes  the  establishment  of  the 
San  Juan  Island  Natiorlal  Historical  Park 
on  San  Juan  Island  m,  the  State  of 
Washington. 

This  proposed  park  will  be  an  invalu¬ 
able  addition  to  our  Nation^  growing 
park  system.  It  will  provide  rtje  people 
of  this  country  with  a  unique  recreational 
experience  combining  the  incomparable 
beauty  of  scenic  San  Juan  Island  with  the 
great  historical  significance  of  the  Brit¬ 
ish- American  confrontation  known  as  tr 
“Pig  War.” 

In  a  time  marked  by  strife  and  inter-** 
national  tension,  it  is  appropriate  to  re¬ 
call  the  events  leading  up  to  the  “Pig 
War”  and  how  this  dispute  was  peace¬ 
fully  resolved. 

The  Oregon  Treaty  of  June  15,  1846, 
settled  part  of  the  international  boundary 
between  the  United  States  and  Canada. 
Unfortunately,  this  treaty  left  uncertain 
the  status  of  several  islands,  the  most 
important  of  which  was  San  Juan,  lying 
between  the  continental  United  States 
and  Vancouver  Island. 

During  the  years  1853  to  1859,  there 
were  various  disputes  between  the  Amer¬ 
ican  and  British  citizens  who  had  settled 
on  the  island.  In  1859,  a  hog  owned  by 
an  Englishman  strayed  into  a  potato 
patch  belonging  to  an  American.  The 
owner  of  the  potato  patch,  incensed  at 
this  aggressive  act,  shot  the  offending 
animal. 

This  casualty  caused  relations  be¬ 
tween  the  Americans  and  English  on  the 
island  to  deteriorate  rapidly  and  soon 
armed  forces  from  both  nations  were 
brought  to  the  scene.  Fortunately,  calm 
leadership  on  both  sides  prevented  the 
outbreak  of  a  armed  conflict. 

In  1871,  the  Treaty  of  Washington  re 
ferred  the  issue  to  the  German  Emperor 
for  arbitration  and  he  ultimately  puled 
in  favor  of  the  United  States.  In  ac¬ 
cordance  with  the  decision,  the/British 
troops  immediately  withdi-ew  from  the 
island,  and  for  the  first  time  in  the  his¬ 
tory  of  the  United  States^/our  Nation 
had  no  boundary  dispute  wifcn  Great  Brit¬ 
ain.  In  assessing  the  Treaty  of  Wash¬ 
ington,  historian  Thomas  A.  Bailey, 
stated  that  *  *  *  “ip/was  the  greatest 
triumph  for  arbitral' methods  that  the 
world  has  yet  witpfessed.” 

I  would  like  to/footnote  this  historical 
discussion  by  pointing  out  that  the  Ad¬ 
visory  Board  /on  National  Parks,  His¬ 
toric  Sites, /buildings  and  Monuments, 
recommenced  that  a  national  historical 
park  be  /established  to  commemorate 
and  illustrate  this  phase  of  American 
history. 

M/.  President,  the  House  amended  the 
bin/  as  passed  by  the  Senate.  The  prin¬ 
cipal  House  amendments  provide:  First, 


any  land  within  the  park  which  is  owned 
by  the  State  of  Washington  may  be  ac¬ 
quired  only  by  donation;  and,  second, 
the  amount  authorized  to  be  appropri¬ 
ated  for  land  acquisition  and  develop¬ 
ment  shall  be  increased  from  $1,650,000 
to  $3,542,000  in  order  to  reconcile  the 
authorized  appropriation  with  up-to- 
date  cost  estimates  which  were  not  avail¬ 
able  at  the  time  the  bill  was  introduced. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
and  that  the  bill,  as  amended,  do  pass. 

.  The  motion  was  agreed  to. 


MANSON  UNIT.  CHELAN  DIVISION, 

CHIEF  JOSEPH  DAM  PROJECT, 

WASHINGTON 

Mr.  JACKSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa¬ 
tives  on  S.  490. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
spf  Representatives  to  the  bill  (S.  490)  to 
ithorize  the  Secretary  of  the  Interior 
to\construct,  operate,  and  maintain  th£ 
Mahson  unit,  Chelan  division,  Chief  Jt 
seph 'Dam  project,  Washington,  and/for 
other  purposes,  which  was,  to  strike  out 
all  aftersthe  enacting  clause  and  insert: 

That,  forsthe  purposes  of  supplying  irriga¬ 
tion  water  iW  approximately  five'  thousand 
eight  hundred,  acres  of  land,  ^Undertaking 
the  rehabilitation  and  betterment  of  works 
serving  a  major  portion  of  these  lands,  con¬ 
servation  and  development  6i  fish  and  wild¬ 
life  resources,  and  onhaiyiement  of  recrea¬ 
tion  opportunities,  the  Secretary  of  the  In¬ 
terior  is  authorized  ra/  construct,  operate, 
and  maintain  the  Maifeok  unit,  Chelan  divi¬ 
sion,  Chief  Joseph  Dam  prfefiect.  Washington, 
in  accordance  witbr  the  Federal  reclamation 
laws  (Act  of  June  17,  1902,  33.  Stat.  388,  and 
Acts  amendatovy  thereof  or  NpPlementary 
thereto) .  The  principal  works\jf  the  unit 
shall  consisyof  dams  and  relateaSworks  for 
enlargement  of  Antiion  Lake  storagk,  related 
canals,  conduits,  and  distribution  systems, 
and  works  incidental  to  the  rehabilitation 
of  the  Existing  irrigation  system. 

Sej/ 2.  Irrigation  repayment  contracts  sdall 
provide  for  repayment  of  the  obligation  as 
sumed  thereunder  with  respect  to  any  con-'' 
ract  unit  over  a  period  of  not  more  than 
''fifty  years  exclusive  of  any  development 
period  authorized  by  law.  Construction  costs 
allocated  to  irrigation  beyond  the  ability  of 
the  irrigators  to  repay  during  the  repayment 
period  shall  be  returned  to  the  reclamation 
fund  within  said  repayment  period  from 
revenues  derived  by  the  Secretary  from  the 
disposition  of  power  marketed  through  the 
Bonneville  Power  Administration.  The  term 
“construction  costs”,  as  used  herein,  shall  in¬ 
clude  any  irrigation  operation,  maintenance, 
and  replacement  costs  during  the  develop¬ 
ment  period  which  the  Secretary  finds  it 
proper  to  fund  because  they  are  beyond  the 
ability  of  the  irrigators  to  pay  during  that 
period.  Power  and  energy  required  for  irri¬ 
gation  water  pumping  for  the  Manson  unit 
shall  be  made  available  by  the  Secretary 
from  the  Federal  Columbia  River  power  sys¬ 
tem  at  charges  determined  by  the  Secretary. 

Sec.  3.  The  conservation  and  development 
of  the  fish  and  wildlife  resources  and  the  en¬ 
hancement  of  recreation  opportunities  in 
connection  with  the  Manson  unit  shall  be  in 
accordance  with  provisions  of  the  Federal 
Water  Project  Recreation  Act  (79  Stat.  213). 

Sec.  4.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  Act,  no  water  shall 
be  delivered  to  any  water  user  on  the  Manson 
unit,  Chelan  division,  for  the  production  on 


newly  irrigated  lands  of  any  basic  agricuL 
tural  commodity,  as  defined  in  the  Agricul¬ 
tural  Act  of  1949,  or  any  amendment  thereof, 
if  the  total  supply  of  supply  of  such /Com¬ 
modity  for  the  marketing  year  in  which  the 
bulk  of  the  crop  would  normally  be  marketed 
is  in  excess  of  the  normal  supply  sis  defined 
in  section  301(b)  (10)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  unless  the 
Secretary  of  Agriculture  calls  for  an  increase 
in  production  of  such  comn/xlity  in  the  in¬ 
terest  of  national  security. 

Sec.  5.  There  are  hereb^  authorized  to  be 
appropriated  for  construction  of  the  new 
works  involved  in  tins'  Manson  unit,  $13,- 
344,000  (April  1965  .prices),  plus  or  minus 
such  amounts,  if  any,  as  may  be  required  by 
reason  of  changes  in  the  cost  of  construction 
work  of  the  type^  involved  therein  as  shown 
by  engineering/cost  indexes  and,  in  addition 
thereto,  such/sums  as  may  be  required  to 
operate  andrnaintain  said  unit. 

Mr.  JACKSON.  Senate  bill  490,  au¬ 
thorizing  construction  of  the  Manson 
Unit  Chelan  Division  of  the  Chief  Joseph 
Dan/ project,  was  introduced  by  Senator 
inuson  and  me  and  passed  the  Sen- 
last  year.  The  House  amended  the 
lill  in  certain  respects  and  returned  it  to 
the  Senate.  Following  my  remarks  I  in¬ 
tend  to  ask  that  the  Senate  concur  in  the 
House  amendments. 

The  Manson  Unit  consists  of  about 
5,800  acres  of  apple-producing  land  lo¬ 
cated  along  the  north  shore  of  beautiful 
Lake  Chelan  in  the  central  part  of  the 
State  of  Washington.  This  area  pro¬ 
duces  very  high  quality  Delicious  apples 
chiefly  because  of  favorable  climate  and 
topography.  These  apples  consistently 
command  premium  prices  in  the  market 
as  a  result  of  the  high  demand  for  them, 
and  the  irrigation  works  authorized  will 
not  serve  the  production  of  any  crops  in 
surplus  supply. 

The  Manson  Unit  will  rehabilitate  and 
enlarge  an  existing  water  collection  and 
distribution  system  which  is  old  and  in 
bad  condition  and  subject  to  frequent 
failures.  This  work  is  quite  important 
since  a  major  failure  of  these  facilities 
during  the  growing  season  could  result 
not  only  in  the  loss  of  a  crop  of  apples 
but  also  of  orchards  which  have  been 
under  development  for  a  long  time, 
lis  will  be  an  exceptionally  sound  Fed- 
ra,l  reclamation  investment  as  it  has 
th\  extremely  high  benefit-cost  ratio  of 
6.0  t>o  1. 

Thesmajor  change  made  by  the  House 
in  S.  490  is  in  section  2  under  which  fi¬ 
nancial  assistance  will  be  provided  to  the 
irrigators mm  power  revenues  of  the 
Federal  Colombia  River  power  system, 
rather  than  only  from  the  Chief  Joseph 
Dam.  This  isNfii  accordance  with  the 
present  practice Nvhereby  Federal  power 
costs  and  revenueNn  the  Columbia  Basin 
are  pooled,  and  is\onsistent  with  and 
will  be  subject  to  theVuidelines  adopted 
as  part  of  the  amendments  to  the  act 
authorizing  the  ThirdNPowerplant  at 
Grand  Coulee  Dam.  THis  is  the  so- 
called  “basin  account”  approach. 

The  appropriation  authorisation  has 
been  increased  from  the  1959  estimated 
cost  of  $12,400,000  to  $13,344,000/\o  more 
nearly  reflect  current  prices. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendments  of  the  Hou§e 
and  that  the  bill  as  amended  be  passed. 

The  motion  was  agreed  to. 


August  25,  1966 
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ilbility  investigations  is  before  the  Con- 

gr<C 

projects  which  both  bodies  added,  of 
course,  were  retained  in  the  conference 
report.' 

To  summarize  the  conference  committee 
action  om- section  3,  the  conference  report 
includes  three  project  investigations  not  in 
the  House  Amendment,  and  does  not  in¬ 
clude  seven  project  investigations  that  were 
in  the  House  amendment. 

Project  information  to  be  furnished  the 
committees 

The  House  amendment  includes  a  new  sec¬ 
tion  4  (not  in  the  Sentate -passed  bill)  which 
requires  that  the  feasibility  studies  for  those 
project  proposals  whicn\  have  been  deter¬ 
mined  to  be  feasible  must  be  submitted  to 
the  Committees  on  Interior\and  Insular  Af¬ 
fairs  in  the  Senate  and  the  House  of  Repre¬ 
sentatives  within  1  year  after \ompletion  of 
the  final  feasibility  plan.  AloW  with  the 
feasibility  study  and  report  on  any  project 
proposal,  the  Secretary  must  also  submit  the 
results  of  all  studies  he  has  madeVfor  ac¬ 
complishing  the  project  objectives  in.  total 
or  in  part.  The  date  of  completion  of  the 
final  feasibility  plan  for  a  project  is  con¬ 
sidered  to  be  the  date  when  the  Secretary 
approves  the  feasibility  report.  The  studied 
and  information  on  the  project  proposal  and' 
on  the  alternatives  are  expected  to  supply 
sufficient  information  for  the  committees  in 
the  Congress  to  make  intelligent  and  in¬ 
formed  decisions  with  respect  to  the  project 
plan  to  be  authorized.  In  respect  to  both 
the  project  proposal  and  the  alternatives, 
the  Secretary  must  furnish  to  the  commit¬ 
tees  all  the  detailed  information  developed 
during  the  studies. 

The  conference  committee  agreed  to  re¬ 
tain  this  section  in  the  legislation  but  adopt¬ 
ed  minor  language  changes  to  make  it  clear 
that  the  language  of  this  section  is  not  in¬ 
tended  to  require  the  Secretary  or  the  Bu¬ 
reau  of  Reclamation  to  study  project  alterna¬ 
tives  in  more  detail  than  is  required  under 
present  policiesA-and  procedures.  In  other 
words,  the  language  of  this  section  is  not 
intended  to  be  the  basis  for  increasing  the 
cost  of  project  investigations.  On  the  other 
hand,  the  language  is  intended  to  require 
the  Secretray  of  the  Interior  to  furnish  the 
committees  all  of  the  information  which  is 
developed  in  connection  with  project  investi¬ 
gations,  including  information  on  all  of  the 
alternatives  studied,  in  order  that  the  com¬ 
mittees  and  the  Congress  may  judge  whether, 
considering  all  relevant  factors,  the  best  plan 
of  development  has  been  recommended. 

Feasibility  studies  with  donated  funds 

Section  5  of  the  House  amendment  s 
a  provision  authorizing  the  Secretary  to^on- 
duct  feasibility  studies  on  any  project  pro¬ 
posals  when  and  to  the  extent  that  the  costs 
of  such  studies  are  advanced  by ynon-Fed- 
eral  sources.  The  purpose  of  this  provision 
was  to  encourage  financial  participation  by 
States  and  local  intents  in  these  investiga¬ 
tions.  The  language  in  th«r  Senate-passed 
bill  (sec.  4)  permitted  feasibility  studies  to 
be  accelerated  with  funds' advanced  by  non- 
Federal  sources,  but  provided  that  such 
studies  could  not  be  initiated  without  spe¬ 
cific  congressional  authorization.  The  con¬ 
ference  committee/agreeing  that  all  feasi¬ 
bility  investigations  should  be  specifically 
authorized  eveiyxhough  conducted  with  do¬ 
nated  funds,  sraopted  the  Senate  language. 
Amendment  Ao  the  Grand  Coulee  Dam  Act 

The  Semite-passed  bill  included  a  new  sec¬ 
tion  (nog  in  the  House  amendment)  which 
amended  the  authorizing  act  of  the  third 
powerplant  at  Grand  Coulee  Dam  (sec.  6  of 
theBonference  report) .  That  act  establishes 
a  form  of  basin  account  for  the  Pacific 
6rthwest  and  provides  for  financial  assist- 
ice  from  the  Federal  Columbia  River  power 
system  to  reclamation  projects  in  the  Pa¬ 
cific  Northwest  that  are  hereafter  authorized. 


The  purpose  of  the  proposed  amendment 
to  the  Grand  Coulee  Dam  Act  is  to  specify 
the  conditions  under  which  such  financial 
assistance  may  be  given  and  to  place  a  lim¬ 
itation  upon  the  amount  of  such  assistance. 
The  language  of  a  new  subsection  2(b)  pro¬ 
vides  that  reclamation  projects  hereafter 
authorized  in  the  Pacific  Northwest  must  be 
scheduled  in  such  a  manner  that  the  required 
financial  assistance  for  those  projects,  to¬ 
gether  with  financial  assistance  for  pre¬ 
viously  authorized  projects,  will  not  cause 
increases  in  the  power  rates  of  the  Bonneville 
Power  Administration.  With  respect  to  the 
limitation  on  the  total  amount  of  assistance 
to  irrigation  for  both  existing  and  new  proj¬ 
ects,  such  amount  cannot  exceed  an  average 
of  $30  million  annually  in  any  period  of  20 
consecutive  years.  The  financial  assistance 
must  come  from  “net  revenues’’  as  defined 
in  the  language  of  this  new  subsection. 

The  language  of  a  new  subsection  2(c) 
provides  for  a  periodic  review  by  the  Secre¬ 
tary  of  the  Interior  of  the  adequacy  of  the 
amount  authorized  for  irrigation  assistance 
and  recommendation  by  the  Secretary  to  the 
Congress  for  any  changes  that  may  be  need¬ 
ed  in  the  limitation  on  irrigation  assistance. 

The  conference  committee  has  made  cer¬ 
tain  editorial  changes  in  the  language  of  the 
new  subsection  2(b)  of  the  amendment  to 
.the  Grand  Coulee  Dam  Act  as  included 
re  Senate-passed  bill,  and  it  also  has  rp 
vleed  the  second  sentence  of  that  new  s> 
section  to  read: 

“l\  is  further  declared  to  be  the  policy  of 
the  Congress  that  the  total  assistance  to  all 
irrigation  projects,  both  existing  agd  future, 
in  the  Pacific  Northwest  shall  jfot  average 
more  thamS30,000,000  annually/h  any  period 
of  twenty  consecutive  years.” 

The  remainder  of  the  secpfid  sentence  has 
been  stricken  Os  unnecessary  since  it  states 
the  expected  results  of  procedures  presently 
followed.  It  is  not  thg  conference  commit¬ 
tee’s  intention  to  change  the  Federal  Colum¬ 
bia  River  power  swtem  repayment  policies 
and  procedures  adopted  by  the  Secretary  of 
the  Interior  in  April  1963  and  set  forth  in 
the  hearings  ml  H.R.  74Sfi  before  the  Sub¬ 
committee  on/irrigation  and  Reclamation  of 
the  House/  Committee  orV  Interior  and 
Insular  Affairs,  September  9  and  10,  1965. 

Nothing  in  this  new  subsection  2(b)  is 
intended  to  expand  or  to  limit  Resent  Bon- 
neviUe  Power  Administration  authority  to 
purchase  or  exchange  power. 

The  conference  committee  approved^  with¬ 
out  change,  the  language  of  the  nev\sub- 
^section  2(c)  of  the  proposed  amendment  to 
the  Grand  Coulee  Dam  Act. 

The  amendment  to  the  Grand  Coulee  Dar 
Act  set  out  in  section  6  of  the  conference' 
report  is  not  concurred  in  by  Mr.  Saylor  and 
his  signature  on  the  conference  report  and 
on  this  statement  of  the  House  conferees  in¬ 
dicates  his  approval  only  of  the  remainder 
of  the  legislation. 

Wayne  N.  Aspinall, 
Walter  Rogers, 

Leo  W.  O’Brien, 

John  P.  Saylor, 

Craig  Hosmer, 

Managers  on  the  Part  of  the  House. 


PAIR  LABOR  STANDARDS 
AMENDMENTS  OP  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and 
for  other  purposes. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of  the 
Senator  from  Mississippi  [Mr.  StennisI 
and  the  Senator  from  North  Carolina 


[Mr.  Ervin]  be  added  as  cosponsors  of 
the  amendment  now  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLAND.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Missis¬ 
sippi  [Mr.  Eastland]  . 

Mr.  EASTLAND.  Mr.  President,  the 
Senator  from  New  York  complains  about 
people  moving  from  the  farms  to  the 
cities.  This  bill  will  not  be  a  cure  for 
that.  This  bill  would  cause  wide  unem¬ 
ployment;  it  would  cause  thousands  of 
people  to  move  from  the  farms  to  the 
urban  areas  of  this  country. 

No  industry  can  pay  more  for  labor 
than  the  price  of  its  product  justifies; 
and  this  bill  will  cause  wide  unemploy¬ 
ment.  Let  me  give  an  illustration  of  one 
small  industry,  to  show  what,  in  my 
opinion,  we  will  see  in  the  next  few  years 
happen  time  and  time  again. 

During  World  War  II,  we  were  shut  off 
from  China.  China,  when  our  fleet  was 
sunk  at  Pearl  Harbor,  was  the  source  of 
our  entire  tung  oil  supply. 

During  the  world  war,  tung  oil  carried 
one  of  the  highest  naval  priorities.  The 
U.S.  Government  spent  millions  of  dol¬ 
lars  in  Florida,  south  Georgia,  south  Ala¬ 
bama,  south  Mississippi,  south  Louisiana, 
and  south  Texas  promoting  the  tung  oil 
industry.  It  was  necessary  for  the  de¬ 
fense  of  our  country. 

The  entire  industry  is  promoted  by 
the  Government.  The  industry  depends 
upon  hand  labor.  There  is  no  machine 
that  will  harvest  the  nut.  Old  men  and 
women  and  retired  people  go  out  with  a 
blanket  or  a  sack  and  harvest  them  by 
hand.  The  trees  must  be  sprayed  by 
hand. 

What  would  the  pending  bill  do?  The 
bill  will  absolutely  and  utterly  destroy 
that  industry.  No  man  can  pay  more 
in  wages  than  the  price  of  his  product 
justifies. 

Our  Government,  in  encouraging  this 
industry,  has  put  a  24-cent  a  pound  sup¬ 
port  price  on  tung  oil.  The  product  is 
necessary  and  essential  for  the  defense 
of  om’  country. 

That  industry  will  now  be  absolutely 
and  utterly  destroyed  under  the  provi¬ 
sions  of  the  pending  bill. 

The  point  I  make  is  that  this,  in  my 
judgment,  will  happen  in  hundreds  of 
cases  in  the  United  States.  We  cannot 
give  some  little  dictator  in  the  Labor  De¬ 
partment,  under  the  influence  of  the  CIO 
or  some  other  organization,  the  power  to 
destroy  basic  industry  in  this  country. 
I  think  that  is  the  issue  in  this  case. 

We  are  interfering  with  economic  law. 
Here  is  an  industry  that  is  going  to  be 
destroyed.  I  could  name  others.  We 
will  see  it  happen  hundreds  of  times  in 
this  country. 

Mark  my  prediction,  we  will  fill  the 
cities  with  unemployed. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  distinguished  Senator. 

I  yield  to  the  manager  of  the  bill. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  5  minutes  to  the  distinguished 
senior  Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  have 
talked  a  good  deal  about  this  proposi¬ 
tion.  Heretofore,  I  have  opposed  the 
inclusion  of  agricultural  labor  in  the 
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minimum  wage  program.  I  would  now 
oppose  a  general  coverage  of  farmers, 
but  I  have  decided  to  support  the  pro¬ 
visions  of  the  bill  provided  we  can  strike 
out  this  exemption  for  range  farming— 
which  I  think  we  can  do. 

Let  me  be  explicit.  This  is  a  begin¬ 
ning,  but  I  think  it  is  a  beginning  that 
the  more  effluent  of  our  agricultural  econ¬ 
omy  can  take.  Let  me  explain  why. 

For  example,  as  has  been  pointed  out 
here,  it  applies  to,  I  believe,  only  249 
farms  in  Tennessee,  a  State  of  4  mil¬ 
lion  people. 

The  senior  Senator  from  Tennessee 
happens  to  be  one  of  those  fanners  to 
whom  it  would  apply. 

The  provisions  in  the  bill  are  very 
minimal,  very  generous  to  the  larger 
farms:  first,  there  is  no  overtime  require¬ 
ment;  second,  the  wage  begins  at  $1  an 
horn— not  $1.40;  and  third,  as  a  part  of 
farm  wages,  a  reasonable  valuation  of 
the  house  that  most  farmers  furnish  to 
their  farm  help  can  be  counted,  as  can 
the  garden  privileges  and  the  keeping  of 
a  milk  cow  which  many  farm  families 
wish  to  do.  These  many  privileges  and 
economic  opportunities  which  farmown- 
ers  afford  to  their  tenants  or  to  their 
farm  employees  are  quite  valuable. 

Many  people  ignore  that  fact  in  mak¬ 
ing  snide  remarks  about  the  low-income 
farmworkers.  When  a  farmworker  has 
a  house,  a  garden,  a  cow,  sometimes  elec¬ 
tricity  and  a  telephone,  he  is  a  long  way 
toward  having  a  living.  He  has  the  priv¬ 
ilege,  many  times,  of  having  a  small  flock 
of  poultry  and  a  few  swine  for  meat. 
These  economic  values  are  to  be  consid¬ 
ered  as  part  of  wages  paid. 

When  a  farmowner  is  given  the  privi¬ 
lege  of  placing  a  reasonable  value,  as  a 
part  of  wages,  upon  these,  and  I  say 
again  it  is  of  considerable  value,  then  I 
believe  the  farmer  with  a  sufficiently 
large  operation  to  have  500  man-days  of 
employment  within  a  quarter  can  and 
should  comply  with  these  minimum 
standards.  It  seems  to  me  that  now, 
when  there  is  reasonable  prosperity  in 
the  farm  economy,  we  can  make  this 
small  beginning. 

It  has  been  said  that  the  bill  will 
influence  the  wage  of  labor  on  other 
farms.  I  think  it  may  have  a  wholesome 
influence.  That  is  one  reason  why  I 
should  like  to  see  a  start  made.  A  tenant 
fanner  or  a  farm  laborer  is  just  about 
the  lowest  paid  laborer  in  our  society. 
I  am  willing  to  make  this  start  toward 
a  betterment  of  his  lot. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Tennessee  has 
expired. 

Mr.  YARBOROUGH.  I  yield  an  addi¬ 
tional  5  minutes  to  the  Senator  from 
Tennessee. 

Mr.  GORE.  Mr.  President,  if  Sena¬ 
tors  from  other  parts  of  the  country  are 
willing  to  make  this  start,  which  I  be¬ 
lieve  is  minimal,  but  at  the  same  time  is 
reasonable,  to  include  farm  labor  in  the 
minimum  wage  law,  the  coverage  ought 
to  be  nationwide. 

Mr.  President,  I  have  given  briefly  the 
reasons  why  I  expect  to  oppose  the 
amendment. 

Mr.  HOLLAND.  Mr.  President,  I  yield 
to  the  Senator  from  Louisiana  from  the 


time  on  the  amendment  as  much  time 
as  he  may  need;  or,  if  he  wishes,  he 
may  take  time  on  the  bill. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  from  Florida  yield  to  me 
for  a  minute  on  my  time? 

Mr.  HOLLAND.  I  am  glad  to  yield. 

Mr.  YARBOROUGH.  I  desire  to 
thank  the  distinguished  senior  Senator 
from  Tennessee,  who  is  an  experienced 
farmer.  He  is  1  of  only  249  in  the  whole 
State  of  Tennessee  who  have  operations 
large  enough  to  warrant  the  employ¬ 
ment  of  more  than  7  full-time  em¬ 
ployees.  He  is  one  of  the  few  who  would 
be  covered  under  the  bill,  but  he  has 
spoken  in  support  of  the  bill.  I  take  my 
hat  off  to  him.  He  has  given  us  the  type 
of  leadership  that  this  body  is  proud 
of  and  appreciates.  Although  he  is  one 
of  the  few  farmers  in  Tennessee  who 
would  be  affected,  he  says  he  is  willing 
to  pay  what  would  be  required,  because 
the  bill  is  needed  for  the  Nation.  It  is 
a  small  beginning,  which  is  something 
that  is  often  overlooked. 

In  that  connection,  it  has  been  said 
here  that  Franklin  D.  Roosevelt  recom¬ 
mended  the  minimum  wage  law  only  for 
manufacturing  plants.  Actually,  he  said 
“in  the  factory  and  on  the  farm”  when 
he  sent  that  message  to  Congress  in 
1937.  Here  we  are  29  years  later,  and 
they  never  even  made  it  apply  to  the 
big  factory  farms  that  this  bill  would 
reach. 

Mr.  HOLLAND.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  dis¬ 
tinguished  Senator  from  Louisiana  [Mr. 
EllenderI.  I  would  appreciate  the  time 
being  yielded  from  the  bill.  We  had  that 
assurance  from  the  majority  leader. 

Mr.  YARBOROUGH.  That  is  correct. 
The  time  is  to  be  yielded  from  the  time 
of  those  opposed  to  the  bill. 

Mr.  HOLLAND.  The  Senator  is  cor¬ 
rect.  That  would  be  from  the  4  hours 
of  time  controlled  by  those  opposed  to 
the  bill. 

Mr.  YARBOROUGH.  Tire  Senator  is 
correct. 

Mr.  HOLLAND.  That,  I  understood, 
was  our  privilege.  The  majority  leader 
made  it  clear  that  we  should  have  as 
much  time  as  was  needed  to  support  this 
amendment,  even  if  we  had  to  take  time 
from  the  bill. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in¬ 
quiry? 

Mr.  HOLLAND.  I  yield. 

Mr.  JAVITS.  Is  it  a  fact  that  4  hours 
is  yielded  each  to  the  majority  leader 
and  the  minority  leader^  or  subject  to 
their  delegation,  rather  than  for  and 
against  the  bill? 

The  PRESIDING  OFFICER  (Mr. 
Montoya  in  the  chair).  The  Senator 
is  correct.  Four  hours  to  each  of  the 
leaders  or  their  designees. 

Mr.  JAVITS.  Mr.  President,  the  time 
yielded,  then,  is  out  of  the  time  of  the 
majority.  But  I  assure  the  Senator  from 
Texas  that  if  he  is  in  any  difficulty,  we 
will  help  him  on  the  time  question. 

Mr.  HOLLAND.  There  is  no  doubt, 
Mr.  President,  about  what  the  majority 
leader  said. 

Mr.  YARBOROUGH.  There  is  no 
question,  Mr.  President,  at  this  time  that 
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we  yield.  We  were  just  discussing  whose 
time  would  be  affected.  There  is  leader¬ 
ship  on  both  sides  of  the  aisle  for  the 
bill.  This  is  clearly  covered  by  what  the 
majority  leader  said.  It  is  anticipated 
that  there  will  be  fair  time  and  equal 
time  for  both  sides.  We  are  yielding  the 
necessary  time  on  the  bill. 

Mr.  ELLENDER.  Mr.  President, 
when  I  was  a  member  of  the  Senate 
Labor  Committee  in  1937,  I  was  a  co¬ 
sponsor  of  the  Fair  Labor  Standards 
Act,  passed  during  the  75th  Congress. 
As  one  of  the  Senate  conferees  who  fi¬ 
nally  ironed  out  the  provisions  of  that 
act,  I  had  high  hopes  that  it  would 
achieve  the  purpose  for  which  Congress 
passed  it.  The  main  purpose  of  the  wage 
and  hour  law  passed  in  1938  was  the 
abolition  of  sweatshops,  particularly 
those  attendant  to  an  industrial  society, 
and  which,  to  a  considerable  extent,  ex¬ 
ploited  woman  and  child  labor.  As  a 
member  of  the  Senate  Labor  Committee, 

I  heard  witnesses  from  various  parts  of 
the  country  testifying  to  the  dreadful 
conditions  to  which  some  of  the  indus¬ 
tries  had  subjected  their  workers. 

The  purpose  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  was  most  certainly  not 
to  launch  the  Congress  and  the  Federal 
Government  into  the  business  of  fixing 
wages.  If  prosperity  could  be  legislated, 
every  legislature  in  the  world  imme¬ 
diately  abolish  poverty.  If,  by  establish¬ 
ing  a  certain  minimum  wage,  poverty 
could  be  abolished,  I  would  introduce 
such  a  bill  and  vote  for  it  this  very  day 
Obviously,  a  minimum  wage  must  have 
some  reasonable  relationship  to  the 
value  of  the  services  rendered.  We  cer¬ 
tainly  knew  in  1938  that  we  could  not 
legislate  prosperity,  but  we  felt  that  we 
could,  by  the  passage  of  the  Fair  Labor 
Standards  Act,  abolish  these  intolerable 
working  conditions  imposed  upon  men, 
women,  and  children  by  a  sick  industry. 
Congress  decided  in  that  act  to  specify 
the  groups  of  workers  and  employments 
and  economic  activities  which  would  be 
subject  to  the  wage  and  hour  provisions. 
Congress  aplied  these  provisions  to  em¬ 
ployees  engaged  in  interstate  commerce 
and  in  the  production  of  goods  for  in¬ 
terstate  commerce.  Congress  did  not 
extend  the  coverage  of  the  act  to  the 
fullest  extent  it  could  have.  In  other 
words,  coverage  under  the  1938  act  was 
not  coextensive  with  the  Federal  power 
to  regulate  commerce.  As  I  said  before, 
we  indicated  the  type  of  industries  to  be 
covered,  if  they  produced  goods,  wares, 
and  merchandise  for  interstate  com¬ 
merce. 

Responsible  leaders  in  government,  in¬ 
dustry,  and  labor  did  not  want  a  mini¬ 
mum  wage  law  to  take  the  place  of  col¬ 
lective  bargaining.  Union  leaders  felt 
that  a  statutory  minimum  wage  could 
well  result  in  the  maximum  wage  in 
that  industry. 

The  early  State  laws  which  preceded 
the  Fair  Labor  Standards  Act  of  1938  by 
20  to  30  years  sought  to  abolish  sweat¬ 
shops,  child  labor,  and  the  abuses  of 
women  workers.  If  the  original  pur¬ 
poses  of  the  1938  act  were  as  I  have 
stated,  why  have  we  come  to  the  present 
state  of  affairs  in  minimum  wage  legis¬ 
lation?  There  are  several  reasons  for 
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this  situation,  two  of  which  I  will  go  into 
in  some  detail.  The  first  is  that  Con¬ 
gress  has  been  subjected  to  considerable 
pressure  by  various  interest  groups  to 
have  certain  workers  either  included  or 
excluded.  The  minimum  wage  laws  of 
today  merely  reflect  the  politics  of  our 
times,  and  as  Prof.  D.  Leiter,  of  the  City 
College  of  New  York,  commented  in  the 
Labor  Law  Journal  in  January  of  1962, 
there  is  no  cohesive  principle  running 
through  these  laws. 

The  second  reason  for  this  distortion 
of  the  purposes  of  the  minimum  wage 
has  been  the  Federal  court  decisions  in¬ 
terpreting  the  act.  The  U.S.  Supreme 
Court,  in  a  lengthy  list  of  grotesque  deci¬ 
sions,  has  so  distorted  the  coverage  of 
workers  under  the  act  that  Congress  was 
forced  to  reverse  the  method  of  deter¬ 
mining  coverage.  In  other  words,  those 
persons  who  are  covered  by  the  mini¬ 
mum  wage  law  are  no  longer  listed. 
Those  persons  and  industries  which  are 
excluded  from  coverage  now  must  be 
listed  in  amendments  to  the  Minimum 
Wage  Act.  Persons  who,  under  no  stretch 
of  the  imagination  could  be  considered 
employees  engaged  in  interstate  com- 
1  merce,  or  in  the  production  of  goods  for 
interstate  commerce,  were  declared  by 
the  Supreme  Court  to  be  covered. 

Mr.  President,  in  my  speech  and  debate 
in  the  Senate  on  August  12,  1960,  when 
amendments  were  then  being  considered 
to  the  Fair  Labor  Standards  Act,  I  listed 
numerous  Federal  court  decisions  which 
had  stretched,  twisted,  and  distorted  the 
coverage  of  the  Minimum  Wage  Act.  I 
will  briefly  list  a  few  of  these  decisions 
which  indicate  the  absurd  length  to 
which  the  Federal  courts  have  gone. 

In  one  case  a  small  sawmill  that  sawed 
timber  for  use  in  building  a  bridge  on  an 
interstate  highway  was  placed  under  the 
purview  of  the  Minimum  Wage  Act. 
This  mill  produced  lumber  in  the  State, 
for  use  in  the  State ;  but  because  some  of 
the  lumber  was  used  on  this  bridge  on 
which  automobiles  went  from  one  State 
to  another,  it  was  covered  under  the 
minimum  wage  bill.  Mr.  President,  that 
\  was  never  intended  by  the  sponsors  of 
'  this  bill. 

In  another  case,  gravel  and  sand  were 
used  to  construct  highways.  No  matter 
that  that  sand  was  produced  and  used 
within  the  State.  The  fact  that  the 
sand  and  gravel  were  used  on  an  inter¬ 
state  highway  made  the  gravel  pit  own¬ 
ers  and  the  workers  there  come  within 
the  purview  of  this  act. 

Mr.  President,  the  point  I  am  at¬ 
tempting  to  make  is  that  this  law  has 
been  so  expanded  by  interpretations  of 
the  commerce  clause  that  it  covers  prac¬ 
tically  every  worker  within  the  United 
States,  with  mighty  few  exceptions. 

I  repeat,  the  only  ones  who  are  not 
covered  in  the  law  are  those  actually 
exempted  in  the  law,  and  among  those 
are  farmers.  I  hope  that  this  Senate 
will  not  vote  to  place  the  farmers  under 
the  minimum  wage  law. 

(At  this  point,  Mr.  Mondale  assumed 
the  chair.) 

Mr.  ELLENDER.  Mr.  President,  I  wish 
to  cite  a  few  cases. 


In  Kirschbaum  Company  v.  Walling, 
316  U.S.  517,  the  Supreme  Court  held 
that  the  Fair  Labor  Standards  Act  of 
1938  covered  employees  engaged  in  the 
maintenance  and  operation  of  a  building 
whose  tenants  were  engaged  in  the  pro¬ 
duction  of  goods  for  interstate  commerce. 

The  workers  who  were  employed  there 
cleaned  the  windows,  and  swept  the 
floors,  but  because  that  building  had 
tenants  who  did  business  from  one  State 
to  another  the  Court  said  that  those  em¬ 
ployees  came  within  the  purview  of  the 
act. 

In  Walling  v.  Jacksonville  Paper  Com¬ 
pany,  317  U.S.  564,  the  Fair  Labor  Stand¬ 
ards  Act  was  held  to  cover  employees  of 
a  wholesale  paper  company  who  deliv¬ 
ered  from  company  warehouses  within 
a  State  to  customers  within  the  same 
State,  after  a  temporary  pause  at  such 
warehouses,  goods  procured  outside  of 
the  State  upon  prior  orders  from  such 
customers. 

Borden  Company  v.  Borella,  325  U.S. 
679.  In  this  case,  a  manufacturing  cor¬ 
poration  owned  and  operated  an  office 
building  in  which  58  percent  of  the  rent¬ 
able  space  was  used  for  its  central  offices, 
where  its  production  of  goods  for  inter¬ 
state  commerce  was  administered,  man¬ 
aged,  and  controlled,  although  the  goods 
were  actually  produced  at  plants  located 
elsewhere.  The  Supreme  Court  held 
that  the  maintenance  employees  of  the 
building  were  engaged  in  ar  occupation 
necessary  to  the  production  of  goods  for 
interstate  commerce  within  the  meaning 
of  the  Fair  Labor  Standards  Act  and  were 
therefore  covered. 

In  Powell  v.  U.S.  Cartridge  Company, 
339  U.S.,  497,  the  Supreme  Court  held 
that  the  minimum  wage  law  applied  to 
employees  of  a  private  contractor  operat¬ 
ing  a  Government-owned  munitions 
plant  under  a  cost-plus-fee  contract  with 
the  Government.  The  Court  held  that 
the  transportation  of  munitions  was 
commerce  within  the  meaning  of  the 
act,  even  though  the  munitions  were  to  be 
used  or  consumed  by  the  United  States 
and  were  not  for  sale  or  exchange.  The 
Court  further  held  that  the  Fair  Labor 
Standards  Act  and  the  Walsh-Healey  Act 
are  not  mutually  exclusive,  but  are 
mutually  supplementary. 

In  Mitchell  v.  Lublin,  McGaughy  and 
Associates,  358  U.S.,  207,  the  Supreme 
Court  held  that  the  Minimum  Wage  Act 
covered  nonprofessional  employees  of  a 
firm  of  architects  and  engineers  simply 
because  they  worked  on  plans  and  speci¬ 
fications  which  were  sent  across  State 
lines. 

Mr.  President,  in  the  pending  bill  we 
have  an  enlargement  of  the  so-called 
commerce  clause  so  as  to  take  in  more 
and  more  employees  in  this  country,  so 
that  in  my  humble  judgment  the  only 
employees  who  will  be  exempt  from  the 
minimum  wage  law  will  be  those  we 
actually  name  in  the  bill. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  a 
memorandum  of  Federal  court  decisions 
which  extended  coverage  of  the  mini¬ 
mum  wage  law  due  to  the  court’s  inter¬ 
pretation  of  the  commerce  clause. 


19765 

There  being  no  objection,  the 
memorandum  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Federal,  Court  Decisions  Which  Extended 

Coverage  of  the  Minimum  Wage  Law  Due 

to  the  Court’s  Interpretation  of  the 

Commerce  Clause 

Employees  who  worked  in  reservoir  area  of 
dam  being  constructed  across  non-navigable 
stream  as  part  of  Federal  flood  control  proj¬ 
ect,  removing  trees  and  brush  and  other 
floatable  material  for  primary  purpose  of 
preventing  damage  to  power  machinery  of 
dam,  were  engaged  in  interstate  commerce 
and  were  therefore  covered  by  this  chapter. 
( Tobin  vs.  Pennington-Winter  Construction 
Co.,  C.A.  Okla.  1952;  198  F.  2d  334). 

Where  defendant  manufactured  boxes  suit¬ 
able  for  containing  products  of  other  manu¬ 
facturing  companies  located  in  State,  and 
such  companies  packed  their  goods  in  such 
boxes  for  transportation  in  interstate  com¬ 
merce,  defendant  was  “engaged  in  produc¬ 
tion  of  goods  for  interstate  commerce  within 
this  chapter.  (Walling  vs.  Villaume  Box  & 
Lumber  Company,  D.C.  Minn.  1943,  58  F. 
Supp.  150). 

Where  cans  of  condensed  cream  and  milk 
were  rolled  out  of  refrigerated  box  cars  and 
loaded  into  employer’s  truck  for  transporta¬ 
tion  to  plant,  short  haul  from  rail  siding  to 
plant  was  interstate  commerce  since  there 
was  a  practical  continuity  of  movement  of 
goods  until  they  reached  plant.  (Foremost 
Dairies,  Inc.  vs.  Ivey,  C.  A.  La.  1953,  204  F. 
2d  188). 

Where  complaint  alleged  that  defendant 
was  engaged  in  business  of  leasing  motor  ve¬ 
hicles  to  numerous  corporations  and  per¬ 
sons  who  were  engaged  in  production  and 
transportation  of  goods  in  interstate  com¬ 
merce,  that  a  substantial  number  of  lessees 
used  vehicles  in  transportation  of  goods  in 
interstate  commerce  and  that  defendant  em¬ 
ployed  over  100  men  for  maintaining  and  re¬ 
pairing  motor  vehicles,  complaint  sufficiently 
alleged  that  defendant’s  employees  were  en¬ 
gaged  in  “production  of  goods  for  commerce” 
so  as  to  be  entitled  to  protection  of  this 
chapter.  (Snyder  vs.  John  J.  Castle,  Inc., 
D.C.N.Y.,  1943,  49  F.  Supp.  926) . 

Where  an  average  of  55.9  percent  of  renta¬ 
ble  floor  space  during  5-year  period  involved 
was  occupied  by  tenants  engaged  in  produc¬ 
tion  of  goods  for  interstate  commerce  and 
25  percent  of  total  annual  volume  of  ten¬ 
ants’  business  was  in  interstate  commerce, 
building  maintenance  and  operating  em¬ 
ployees  were  entitled  to  benefits  of  the  chap¬ 
ter  on  ground  that  a  “substantial  part”  of 
tenants’  activities  related  to  goods  moving 
in  interstate  commerce.  (Frank  vs.  Mc- 
Meehan,  D.C.N.Y.  1944,  58  F.  Supp,  369). 

Building  service  employees,  serving  build¬ 
ing  tenants  regularly  and  continuously  en¬ 
gaged  in  production  of  goods  for  commerce, 
were  engaged  in  the  “process  or  occupation 
necessary  to  production”  of  such  goods  with¬ 
in  this  chapter,  regardless  of  whether  they 
physically  handled  or  worked  on  the  goods. 
(Schineck  vs.  386  Fourth  Avenue  Corpora¬ 
tion,  1944,  49  N.Y.S.  2d  872,  182  Misc.  1037) . 

Workers  on  new  construction  which  con¬ 
stitutes  an  improvement  of  an  instrumental¬ 
ity  of  interstate  commerce  are,  during  the 
period  of  such  construction,  under  coverage 
of  this  chapter.  (Tobin  vs.  Pennington- 
Winter  Construction  Company,  C.A.  Okl. 
1952,  198  F.  2d  334). 

Construction  company  employees  engaged 
in  work  of  reconstructing  railroad  bridges 
that  were  instrumentalities  of  interstate 
commerce,  under  contract  with  railroad 
company,  were  “engaged”  In  commerce 
within  meaning  of  this  Chapter.  (Tedersen 
vs.  J.  F.  Fitzgerald  Construction  Company, 
1944,  56  N.E.  2d  77,  293  N.Y.  126,  65  S.  Ct. 
892). 
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Mr.  ELLENDER.  Mr.  President,  the 
U.S.  Supreme  Court  recently  outdid  It¬ 
self  in  the  so-called  Atlanta  Motel  and 
the  McClung  Restaurant  cases,  by  up¬ 
holding  the  public  accommodations  sec¬ 
tion  of  the  Civil  Rights  Act  of  1964  as 
being  constitutional,  although  these 
were  actually  civil  rights  cases  and  re¬ 
ported  in  85  Supreme  Court,  pages  348 
and  377.  The  restaurant  under  consid¬ 
eration  in  the  McClung  case  was  a  local 
family-owned  barbeque  place.  The  evi¬ 
dence  did  not  indicate  that  it  served 
interstate  travelers,  but  it  did  buy  a  sub¬ 
stantial  part  of  its  meat  from  a  local 
supplier  after  the  meat  had  been  moved 
in  interstate  commerce.  The  Court 
held  that  the  act  prohibited  discrimina¬ 
tion  in  such  a  restaurant  since  it  was 
within  the  power  of  Congress  to  regulate 
interstate  commerce.  Now  a  point 
which  is  not  lost  in  these  cases,  even 
though  they  primarily  dealt  with  civil 
rights,  is  that  the  employees  are  subject 
to  the  Pair  Labor  Standards  Act  as 
amended. 

The  Supreme  Court  by  its  absurd  in¬ 
terpretations  of  the  commerce  clause 
has  extended  the  minimum  wage  cover¬ 
age  to  practically  every  industry  in  our 
country.  Congress  has  had  to  resort  to 
listing  those  which  are  exempt  from 
coverage.  The  Congress,  however,  is  not 
entirely  without  blame,  because  in  1961, 
it  extended  the  applicability  of  the  act  to 
employees  of  an  “enterprise  engaged  in 
commerce  or  in  the  production  of 
goods.”  In  other  words,  it  is  no  longer 
a  question  of  whether  or  not  the  em¬ 
ployee  was  engaged  in  commerce,  but 
whether  he  worked  for  an  enterprise 
which  was  so  engaged. 

Two  other  significant  wage  and  hour 
laws  which  have  helped  to  muddy  the  is¬ 
sue  and  the  purposes  of  such  laws  are 
the  Davis-Bacon  Act  of  1935  and  the 
Walsh-Healey  Act  of  1936.  The  Davis- 
Bacon  Act  provides  that  Government 
contracts  in  excess  of  $2,000  for  the 
“construction,  alteration  or  repair  of 
public  buildings  or  public  works,”  shall 
contain  minimum  wage  rates  to  be  paid 
to  the  various  classes  of  laborers  or 
mechanics  employed  on  the  site  of  the 
works.  Davis-Bacon  wages  are  based 
upon  the  prevailing  wages  to  construc¬ 
tion  workers  in  the  area  where  the  work 
is  to  be  performed.  These  wages  are 
typically  higher  than  those  paid  to  in¬ 
dustrial  workers.  The  McClellan  hear¬ 
ings  on  work  stoppage  at  missile  bases 
during  the  session  of  the  87th  Congress 
indicate  the  extent  to  which  the  interp¬ 
retation  and  application  of  this  act  have 
been  confused. 

The  Walsh-Healey  Act  of  1936  actu¬ 
ally  goes  beyond  the  Davis-Bacon  Act  in 
authorizing  the  Secretary  of  Labor  to 
set  wages  based  upon  the  prevailing 
wages  in  the  area  where  the  work  is  to  be 
performed.  This  act,  of  course,  deals 
with  Government  contracts  generally, 
and  not  just  the  construction  of  public 
works,  as  does  the  earlier  act. 

Professor  of  Economics  Jules  Backman, 
of  New  York  University,  points  out  in  the 
14th  Annual  Conference  on  Labor  in  1961 
what  he  calls  the  “ratcheting  effect”  of 
raising  the  minimum  wage  under  the 
Walsh-Healey  Act.  Professor  Backman 
states  the  effect  as  follows: 


Changes  in  minimum  wages  are  not  made 
in  a  vacuum.  All  wages  paid  by  a  plant  are 
part  of  a  closely  interrelated  structure.  Over 
time,  various  pressures  act  to  solidify  rela¬ 
tionships.  Bach  worker  develops  attitudes 
toward  the  relationship  between  his  wage  and 
that  paid  to  other  workers.  Once  a  worker 
has  obtained  a  differential  as  compared  with 
other  workers  it  defines  his  status  in  the 
labor  hierarchy.  He  develops  a  vested  in¬ 
terest  in  maintaining  or  improving  that  re¬ 
lationship — either  in  absolute  or  in  relative 
terms — and  resists  vigorously  any  action 
which  will  tend  to  narrow  it.  When  the  dif¬ 
ferential  is  narrowed,  demands  develop  for 
its  restoration.  And  the  greater  the  narrow¬ 
ing,  the  more  vigorous  the  demand  for  res¬ 
toration  of  historic  earlier  relationships. 

The  obvious  result  of  such  wage  fixing 
has  been  a  Union-Walsh-Healey  wage 
seesaw.  As  wages  go  up,  so  does  the 
Walsh-Healey  floor,  which  In  turn,  tends 
to  bolster  union  demands  for  higher 
wages;  and  that  In  turn  leads  to  higher 
wage  floors  as  industries  are  re-surveyed. 
Wage  methods,  of  course,  have  been  used 
to  determine  Walsh-Healey  minimums, 
such  as  contract  minimum  wages,  the 
wage  cluster  standard,  the  majority  of 
workers  standard  and  the  majority  of 
establishments  standards,  and  so  forth. 
Whatever  the  method  used,  Walsh- 
Healey  minimums  affect  the  entire  wage 
structure.  It  is,  of  course,  human  nature 
for  workers  and  employers  to  desire  the 
establishment  of  differentials  based  upon 
capability,  responsibility,  education,  and 
so  forth. 

When  Congress  enacted  the  Fair  Labor 
Standards  Act  of  1938,  it  did  not  just 
decree  that  every  worker  be  paid  a  living 
wage.  As  Dr.  Donald  E.  Cullen,  professor 
of  labor  relations  at  Cornell  University, 
pointed  out  in  his  booklet  “Minimum 
Wage  Laws”,  February  1961 : 

Congress  explicitly  tempered  its  resolve  to 
eliminate  substandard  wages  and  hours  “as 
rapidly  as  practicable”  by  adding  the  phrase 
“without  substantially  curtailing  employ¬ 
ment  or  earning  power”. 

I  believe  that  Professor  Cullen  puts  the 
issue  in  sharp  focus  when  he  states : 

It  is  undeniable  that  there  still  exists 
acute  poverty  in  the  midst  of  our  “affluent 
society,”  nor  does  anyone  dispute  the  neces¬ 
sity  of  maintaining  purchasing  power  or 
preventing  a  repetition  of  the  tragic  wage 
collapse  of  the  early  1930’s.  The  issue 
*  *  *  is  whether  minimum  wage  laws  can 
accomplish  these  laudable  purposes. 

When  the  employer  is  put  out  of  busi¬ 
ness  and  the  employee  loses  his  job,  the 
minimum  wage  law  has  defeated  every 
purpose  ascribed  to  it. 

What  are  the  alternatives  which  a  low 
wage  employer  is  offered  when  a  mini¬ 
mum  wage  is  imposed  on  his  em¬ 
ployees?  There  are,  among  other  things, 
price  increase,  reduction  of  hours,  im¬ 
proved  selection  and  training  of  workers; 
increased  work  standards,  replacement  of 
least  efficient  workers,  reorganization  of 
work  procedures,  increased  mechaniza¬ 
tion,  compression  of  wage  differentials, 
intensified  selling  efforts,  reduction  of 
work  force,  acceptance  of  lower  profits 
and  going  completely  out  of  business. 
We  have  seen,  even  in  the  past  10  or  15 
years,  one  or  more  of  these  effects  put 
Into  operation  in  businesses  of  our  own 
knowledge  and  acquaintance.  Some  ex¬ 
amples  are,  of  course,  the  self-service  ele¬ 
vators  replacing  the  elevator  operators. 
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I  might  point  out  here  that  Congress 
seems  to  be  able  to  afford  both.  Farm 
machinery  has  vastly  reduced  the  number 
of  farm  laborers;  household  appliances 
have  all  but  replaced  domestic  employees, 
and  these  are  only  a  few  of  the  countless 
numbers  which  one  could  imagine. 

If  there  is  any  need  for  establishing  a 
minimum  wage  at  $1  an  hour  or  $1.75  per 
hour,  and  if  this  can  be  done  without 
regard  to  a  whole  host  of  economic  fac¬ 
tors,  why  should  not  the  minimum  wage 
be  set  at  $5  per  hour?  The  relative  eco¬ 
nomic  and  political  power  of  the  parties 
at  issue  must  have  some  reasonable  rela¬ 
tionship  to  the  accord  or  decision 
reached. 

Mr.  President,  at  this  time  when  the 
Nation  is  on  an  escalator  of  inflation,  it 
seems  to  me  that  the  administration  is 
doing  everything  possible,  either  by  de¬ 
sign  or  by  accident,  to  accelerate  this 
dangerous  condition.  We  are  presently 
conducting  a  full-scale  war  in  Vietnam, 
we  are  spending  billions  of  dollars  on 
domestic  programs,  which  have  no  long¬ 
term  value  to  the  economy  and  only  con¬ 
tribute  to  the  inflationary  spiral.  The 
Senate  Labor  Committee’s  minimum 
wage  bill  will  only  further  contribute  to 
the  run-away  inflation  which  we  now 
have  in  this  country.  The  committee 
admits  that  passage  of  this  bill  will  cost 
$2  billion.  In  a  strange  attempt  to  jus¬ 
tify  their  action,  which  amounts  to  pour¬ 
ing  gasoline  on  a  fire  which  is  now  al¬ 
most  beyond  control,  they  point  out  that 
our  present  gross  national  product  is 
$732  billion  a  year.  It  seems  to  me  al¬ 
most  completely,  unnecessary  to  have  to 
point  out  that  in  an  economy  so  riddled 
with  inflation  as  ours  now  is  that  the 
gross  national  product  statistics  are 
meaningless.  Obviously,  the  gross  na¬ 
tional  product  is  going  to  rise  every  time 
the  costs  of  goods  and  services  rise.  I 
wonder  if  the  members  of  the  Senate 
Labor  Committee  who  rendered  the  ma¬ 
jority  report  made  any  attempt  to  deter¬ 
mine  the  value  of  the  dollar  which  they 
claim  they  are  so  anxious  to  put  into  the 
hands  of  the  millions  of  new  workers  to 
be  covered  by  the  bill.  The  $2  billion 
which  they  claim  will  be  added  to  the 
economy  in  new  and  higher  wages  will 
obviously  have  to  come  from  some  other 
segment  of  the  economy  and  the  only 
conclusion  to  be  drawn  is  that  the  dollar 
will  be  further  devaluated. 

At  this  point,  Mr.  President,  I  want  to 
go  into  an  analyses  of  the  committee’s 
bill  which  would  amend  the  Fair  Labor 
Standards  Act,  and  also  make  some  com¬ 
ments  and  observations  upon  the  com¬ 
mittee’s  report  which  was  submitted  in 
justification  of  the  action  taken.  In  the 
committee’s  report,  the  majority  mem¬ 
bers  make  the  observation  that  it  is  the 
Congress’  findings  and  declaration  of 
policy  that  there  exist  in  industries  en¬ 
gaged  in  commerce,  or  in  the  production 
of  goods  for  commerce,  conditions  det¬ 
rimental  to  the  maintenance  of  a  mini¬ 
mum  standard  of  living  for  the  health 
and  welfare  of  the  workers  and  that  this 
causes  commerce  and  the  channels  of 
commerce  to  be  used  to  spread  and  per¬ 
petuate  these  poor  conditions  among  the 
workers  and  that  the  present  state  of  af¬ 
fairs  burdens  commerce  in  the  free  flow 
of  goods  and  further,  that  it  constitutes 
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an  unfair  method  of  competition  in 
commerce.  The  committee  further  con¬ 
tends  that  the  present  labor  situation 
leads  to  labor  disputes  and  interferes 
with  the  orderly  and  fair  marketing  of 
goods  in  commerce.  It  seems  to  me  to  be 
obvious  that  the  inclusion  of  millions  of 
new  workers  and  the  increase  in  the 
minimum  wage  will  have  the  opposite 
effects  from  those  the  committee  claims. 
The  added  cost  of  goods  and  services  is 
certainly  not  going  to  be  helpful  to  the 
low  wage  earners  of  this  country.  As  far 
as  the  alleged  unfair  method  of  competi¬ 
tion  is  concerned,  I  believe  that  this  is 
merely  a  smoke-screen  to  prevent  or  re¬ 
tard  the  movement  of  industry  into  the 
southern  United  States.  It  is  not  the  la¬ 
bor  leaders  alone  who  wish  to  prevent  the 
industrialization  of  the  South,  and  this 
claim  of  unfair  competition  is  merely  a 
poor  attempt  to  hide  the  fact  that  there 
are  many  obvious  advantages  for  indus¬ 
tries  situating  in  the  South.  Our 
climate,  natural  resources  and  an  avail¬ 
able  labor  market  are  ample  reasons  for 
the  movement  of  industries  southward. 

If,  by  and  large,  wages  are  lower  in 
the  South  than  in  other  sections  of  this 
country,  I  would  point  out  that  the  cost 
of  living  is  also  lower  in  the  South.  One 
point  which  always  seems  to  escape  the 
bureaucrats  who  wish  to  centralize  ev¬ 
erything  is  that  the  United  States  is  a 
vast  country,  and  while  we  have  a  free 
flow  of  commerce,  the  size  of  the  coun¬ 
try,  '  the  local  conditions  and  the  local 
resources  will  always  prevent  a  com¬ 
pletely  uniform  economic  condition  all 
over  the  United  States. 

Mr.  President,  at  a  time  when  we  are 
profoundly  concerned  with  the  condi¬ 
tions  of  our  great  cities  and  the  constant 
migration  of  our  people  from  the  rural 
areas,  the  passage  of  the  present  bill 
can  do  nothing  but  accelerate  this  migra¬ 
tion.  By  applying  coverage  of  farm 
workers  in  the  minimum  wage  law,  no 
other  effect  can  be  expected  than  in¬ 
creased  mechanization  of  farm  tools  and 
the  driving  of  the  farmworkers  from 
their  homes.  I  sponsored  a  bill  earlier 
this  year  which  had  for  its  prime  pur¬ 
pose  the  improved  condition  of  rural 
America,  and  this  was  to  be  accomplished 
by  attempting  to  bring  urban  comforts 
and  necessities  into  the  countryside  so 
that  the  people  would  remain  on  the  land 
and  stop  their  flight  to  the  big  cities. 
By  extending  the  coverage  of  the  mini¬ 
mum  wage  law  to  agricultural  workers, 
we  cannot  hope  to  maintain  the  small 
towns  and  rural  communities  of  this 
country.  This  bill  today  will  have  the 
effect  of  driving  the  agricultural  workers 
from  the  farm.  If  there  was  ever  any 
hope  of  saving  the  family  farm,  I  think 
that  it  is  lost  upon  the  passage  of  this 
bill.  I  say  this  in  spite  of  the  fact  that 
the  Labor  Committee  claims  the  oppo¬ 
site.  The  fact  that  the  present  bill  would 
include  only  farms  which  employ  seven 
or  more  workers  does  not  alter  the  fact 
that  a  smaller  farmer  is  going  to  have 
to  meet  the  competition  of  the  minimum 
wage  paid  on  the  larger  farm. 

Mr.  President,  I  hesitate  to  enter  into 
a  discussion  of  collateral  issues ;  however, 
I  think  it  should  be  made  abundantly 


clear  who  is  going  to  be  hurt  by  the 
passage  of  this  bill.  It  has  been  well 
established  that  the  Negroes,  in  our  so¬ 
ciety  are  at  the  lowest  rung  of  our  eco¬ 
nomic  ladder.  The  effects  of  this  bill 
will  drive  them  further  down.  This  will 
only  increase  farm  mechanization  and 
drive  many  thousands  of  Negroes  into 
the  big  city  ghettos.  Whatever  chance 
existed  before  for  the  employment  of 
teenage  Negroes  will  be  almost  complete¬ 
ly  lost  by  the  enactment  of  this  minimum 
wage  bill. 

If  the  minimum  wage  is  applied  to 
more  retail  establishments,  restaurants, 
hotels,  laundries,  and  farms,  we  can  rest 
assured  that  employers  will  seek  every 
method  possible  in  cutting  costs  in  or¬ 
der  to  compete  with  other  employers  en¬ 
gaged  in  the  same  business.  Of  course, 
prices  will  rise  because  of  this  bill,  but 
the  long-term  effect  will  be  the  more 
rapid  automation  of  all  industries  af¬ 
fected. 

In  regard  to  the  price  of  agricultural 
commodities,  the  Senate  Labor  Commit¬ 
tee’s  report  makes  the  interesting  ob¬ 
servation  that : 

If  retail  prices  go  up  more  *  »  *  and  if 
the  increase  is  blamed  on  rising  labor  costs 
in  the  field,  the  American  housewife  should 
demand  a  complete  and  immediate  Con¬ 
gressional  inquiry. 

Mr.  President,  I  wonder  which  com¬ 
mittee  of  Congress  will  have  the  dubious 
honor  of  conducting  this  inquiry.  I  am 
afraid  that  the  Committee  on  Agricul¬ 
ture  and  Forestry  of  which  I  am  chair¬ 
man,  is  going  to  be  saddled  with  that 
responsibility. 

If  the  proposed  amendments  of  the 
Senate  Labor  Committee  are  enacted, 
approximately  7.2  million  workers  will 
be  covered  for  the  first  time  by  the  mini¬ 
mum  wage  bill,  and  the  present  mini¬ 
mum  wage  will  be  extended  to  $1.40  an 
hour,  beginning  February  1,  1967,  and 
then  extended  again  on  February  1, 1968, 
to  $1.60  per  hour.  As  I  said  before,  the 
committee  estimates  that  this  increase 
will  amount  to  approximately  $2  billion 
annually.  Of  the  1,895,000  farmworkers, 
the  Labor  Committee  would  extend 
minimum  wage  coverage  to  approxi¬ 
mately  390,000.  How  this  could  be  done 
without  adversely  affecting  the  other  1.4 
million  is  beyond  me.  The  committee 
makes  the  interesting  observation  that: 

The  Imputed  wage  for  the  family  farm  op¬ 
erator  and  his  family  (those  not  to  be  in¬ 
cluded  In  the  present  bill)  would  no  longer 
be  so  drastically  undermined  by  the  tragic 
wages  of  workers  on  the  largest  farms. 

I  believe  that  the  opposite  effect  will 
occur.  I  think  the  family  farm  will  be 
further  undermined,  because  regardless 
of  how  small  family  farms  are,  there  is 
a  need  for  some  outside  help,  and  if  they 
are  to  secure  this  added  assistance,  they 
are  going  to  have  to  compete  in  the  pay¬ 
ment  of  wages  with  the  larger  farms. 

Mr.  President,  turning  to  a  slightly  dif¬ 
ferent  aspect  of  the  bill,  I  would  like  to 
comment  upon  the  method  used  by  the 
committee  in  extending  the  coverage  of 
the  minimum  wage  law.  This  has  been 
done  by  two  methods.  The  first  Is  to  re¬ 
move  exemptions  which  have  previously 


existed  in  the  law,  and,  secondly,  by 
changing  the  definitions  previously  used 
in  the  law,  particularly  that  part  regard¬ 
ing  interstate  commerce  and  production 
of  goods  for  commerce.  In  my  earlier 
remarks,  I  discussed  these  two  terms  as 
originally  intended  by  Congress  and  as 
distorted  by  the  Supreme  Court  and  other 
Federal  courts.  Now  we  have  Congress 
itself  changing  the  definition  to  further 
broaden  the  scope  of  coverage.  The  def¬ 
inition  of  “enterprise,”  which  Senators 
will  recall  was  added  in  the  1961  amend¬ 
ments  is  now  to  mean  “an  enterprise 
which  has  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  which  shall  include  employees 
handling,  selling  or  otherwise  working  on 
goods  that  have  been  moved  in,  or  pro¬ 
duced  for  commerce.” 

Mr.  President,  I  believe  that  this  is  one 
of  the  most  flagrant  examples  of  the  dis¬ 
tortion  of  the  commerce  clause  which  has 
only  been  rivaled  by  Supreme  Court  in¬ 
terpretations.  In  other  words,  under  the 
proposed  new  definition,  anyone  working, 
or  handling,  or  selling  goods  that  have 
been  moved  in  or  produced  for  commerce 
will  be  covered  by  the  committee’s  bill. 
This  definition,  along  with  the  Federal 
courts’  decisions,  makes  it  virtually  im¬ 
possible  for  the  mind  to  imagine  any  ar¬ 
ticle  for  sale  which  would  not  come 
within  the  definition. 

Mr.  President,  I  believe  that  the 
amendments  proposed  by  the  Senate 
Labor  Committee  are  the  most  irrespon¬ 
sible  legislation  that  has  been  seriously 
considered  by  the  Congress  in  many 
years. 

Mr.  President,  a  few  Senators  have 
stated,  particularly  my  good  friend  from 
Texas,  that  there  are  only  a  few,  just  a 
handful,  of  farms  that  will  be  affected  by 
this  bill.  But  if  we  are  to  judge  from 
what  has  happened  in  the  past,  that  will 
not  happen.  The  original  bill  was  sup¬ 
posed  to  cover  just  a  few  hundred 
thousand  employees.  Now,  it  covers  mil¬ 
lions  of  employees.  That  has  been  done 
by  amendments  adopted  by  the  Congress, 
as  well  as  through  interpretations  by  the 
Supreme  Court.  By  putting  farm¬ 
workers  under  this  bill  and  making  it 
possible  for  only  those  farms  with  seven 
employees  or  more  to  be  covered,  it  is 
only  a  question  of  time  before  the  number 
is  reduced.  After  a  while  everybody  will 
be  covered. 

As  I  said  before,  I  was  a  cosponsor  of 
the  minimum  wage  bill  when  it  was  en¬ 
acted  in  1938.  I  held  hearings  on  the 
proposal  for  hours.  At  no  time  was  it 
ever  considered  by  the  sponsors  of  the 
bill  that  farm  labor  would  be  included. 

As  I  said,  many  attempts  have  been 
made  to  incoiporate  farm  labor  into  a 
minimum  wage  bill.  This  is  the  fifth 
effort  made  to  place  farm  labor  under 
the  minimum  wage  law.  I  hope  the  Sen¬ 
ate  again  refuses  to  take  that  action. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLAND.  Mr.  President,  I  un¬ 
derstood  the  majority  leader  wanted  to 
take  time  out  of  the  time  on  the  bill. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  to  the  majority  leader  3  minutes 
on  the  bill,  or  such  time  as  he  may  desire. 
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EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
go  into  executive  session. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec¬ 
utive  business. 


NOMINATIONS  REPORTED  BY  THE 
COMMITTEE  ON  THE  JUDICIARY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  the  nomi¬ 
nations  reported  favorably  today  by  the 
Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  nominations  will  be 
stated. 


U.S.  DISTRICT  JUDGE 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Bernard  J.  Leddy,  of  Vermont, 
to  be  U.S.  district  judge  for  the  district 
of  Vermont. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


U.S.  CIRCUIT  JUDGE 

The  legislative  clerk  read  the  nomina¬ 
tion  of  David  W.  Dyer,  of  Florida,  to  be 
a  U.S.  circuit  judge  for  the  fifth  circuit. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

On  request  of  Mr.  Mansfield,  and  by 
unanimous  consent,  the  Senate  resumed 
the  consideration  of  legislative  business. 


ORDER  FOR  COMMITTEES  TO  MEET 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  all  commit¬ 
tees  may  meet  until  12  o’clock  noon  to¬ 
morrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLAND.  Mr.  President,  I  shall 
take  only  a  few  minutes  to  answer  two  of 
the  points  that  have  been  brought  up  by 
my  distinguished  friends  who,  for  some 
strange  reason,  are  supporting  that  pro¬ 
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vision  of  this  bill  which  would  include, 
on  a  rather  general  scale,  agricultural 
labor. 

The  first  point  was  made  by  my  friend 
the  Senator  from  Texas,  who  quoted  very 
liberally  from  a  letter  from  the  Farmers 
Union  supporting  the  inclusion  of  agri¬ 
culture  within  the  coverage  of  the  mini¬ 
mum  wage  bill. 

He  could  not  have  done  anything 
which  would  more  clearly  illustrate  the 
fact  that  this  bill  is  primarily  supported 
by  the  liberal  wing  of  the  labor  move¬ 
ment,  and  by  those  others  who  subscribe 
to  ultra-liberal  tendencies,  and  who 
think  that  the  proper  thing  is  to  put  all 
business,  all  the  people  of  the  United 
States,  under  and  subservient  to  Federal 
agencies  here  in  Washington. 

The  Farmers  Union  was  organized  by 
organization  workers  of  the  CIO,  and  as 
a  helpful  subsidiary  of  the  CIO.  It  has 
always  maintained  that  close  connec¬ 
tion  with  the  highly  liberal  wing  of  the 
labor  movement.  It  still  speaks  for  that 
movement;  and  the  very  fact  that  this 
strong  letter  should  have  come  from  the 
president  of  the  Farmers  Union  indi¬ 
cates  more  clearly  that  many  words  who 
is  behind  this  particular  effort. 

Mr.  President,  I  wonder  why  my  dis¬ 
tinguished  friend  did  not  state  that  the 
Farm  Bureau  Federation,  which  Is  the 
organization  of  the  really  successful 
farmers,  generally  speaking,  throughout 
this  Nation,  a  tremendous  organization — 
consisting,  according  to  my  recollection, 
of  about  1,800,000  farm  families — is  vig¬ 
orously  opposing  this  bill.  I  wonder  why 
he  did  not  look  at  the  record  of  the  hear¬ 
ings,  and  notice,  on  page  789  and  fol¬ 
lowing,  statements  of  very  distinguished 
representatives  of  the  Farm  Bureau  from 
the  State  of  Texas  who  appeared  to  tes¬ 
tify  against  this  bill. 

The  first  statement  appears  on  page 
789  of  the  record,  a  statement  by  Wil¬ 
liam  R.  Deines,  executive  vice  president, 
Texas  Citrus  &  Vegetable  Growers  & 
Shippers,  of  Harlingen,  Tex.  I  shall  not 
attempt  to  quote  from  that  statement, 
which  is  a  very  full  one,  but  I  simply 
state  that  he  is  vigorously  against  this 
bill,  or  any  inclusion  of  agricultural 
labor  under  the  coverage  of  the  Wage 
and  Hour  Act. 

The  second  statement  to  which  I  refer 
is  on  page  797  of  the  printed  record,  the 
statement  of  Othal  E.  Brand,  grower, 
president  of  Griffin  &  Brand,  McAllen, 
Tex.  Again  I  shall  not  attempt  to  quote 
from  that  statement,  but  I  state — and  it 
may  not  be  contradicted — that  he  is 
vigorously  against  the  inclusion  of  agri¬ 
cultural  workers  under  the  provisions  of 
the  Wage  and  Hour  Act,  and  he  quotes  a 
resolution  of  a  farm  bureau  federa¬ 
tion — the  National  Farm  Bureau  or  the 
State  Farm  Bureau,  one  or  the  other. 

The  third  statement  is  by  H.  L.  “Hub” 
King,  director,  Texas  Farm  Bureau;  and 
that  appears  on  page  801  of  the  printed 
record.  There  could  not  be  a  stronger, 
statement  against  the  extension  of  mini¬ 
mum  wages  to  cover  farmworkers  or 
farm  industries  than  this  statement  of 
Mr.  King. 

I  am  not  as  well  acquainted  with  these 
gentlemen  from  Texas  as  is  the  Senator 
from  Texas,  but  they  speak  for  very  fine 
organizations,  and  they  quote  resolu¬ 


tions  of  very  fine  organizations.  They 
speak  good  sense,  because  they  tell  of  the 
gradual,  all-too-fast  removal  of  produc¬ 
tion  of  fruits  and  vegetables  from  Texas 
down  into  Mexico,  and  they  tell  of  the 
plight  of  the  small  people,  and  of  the 
fact  that  though  this  legislation  would 
affect  primarily  the  large  producers,  it 
would  certainly  affect  the  small,  because 
they  would  have  to  compete  for  their 
workers. 

Mr.  President,  there  is  no  doubt  about 
that.  They  would  either  have  to  pay 
whatever  rate  was  paid  by  the  large 
growers,  or  satisfy  themselves  with  us¬ 
ing  inefficient  people  who  could  not  stay 
on  the  payrolls  of  the  larger  farm  orga¬ 
nizations.  There  is  no  doubt  of  that. 
Commonsense  tells  us  that  the  less  effi¬ 
cient  the  workers  are  who  are  employed 
by  the  smaller  members  of  the  agricul¬ 
tural  community,  the  more  difficult  they 
will  find  it  to  keep  their  heads  above 
water. 

The  second  point  I  make  is  akin  to  the 
first.  It  is  in  response  to  a  point  made 
by  my  distinguished  friend  from  New 
York  [Mr.  JavitsI.  He  stated  that  the 
real  reason  why  he  is  supporting  this  bill 
so  ardently  is  that  he  thinks  it  will  stop 
the  flow  of  the  farm  people  from  the 
rural  areas  to  the  great  cities.  That  is 
what  he  wants  to  do.  I  do  not  know  why 
he  wants  to  do  it,  because  I  think  he 
needs  more  of  the  conservative  thinking 
people  there  in  his  great  city — and  I 
think  that  is  true  elsewhere  as  well — 
than  they  now  seem  to  have,  judging  by 
the  demonstrations  which  we  hear  about, 
and  the  other  things  which  are  happen¬ 
ing. 

But  I  merely  wish  to  say  to  him  that  his 
conclusions  as  to  the  effectiveness  of  this 
law  differ  completely  from  the  conclu¬ 
sions  of  the  three  very  famous  econo¬ 
mists  whom  I  have  already  quoted  in  my 
principal  remarks,  and  whom  I  shall  take 
the  liberty  of  quoting  again,  because  I 
think  their  statements  do  bear  weight, 
and  I  think  that  they  are  so  very  oppo¬ 
site  from  the  conclusions  reached  by  the 
Senator  from  New  York  that  they  should 
again  appear  in  the  Record  at  this  point. 

These  three  economists  are  Prof. 
James  Tobin,  the  late  President  Ken¬ 
nedy’s  economic  adviser,  Prof.  Arthur 
Bums,  former  head  of  President  Eisen¬ 
hower’s  Council  of  Economic  Advisers, 
and  Prof.  Gottfried  Haberler  of  Harvard 
University. 

Professor  Tobin  said: 

People  who  lack  the  capacity  to  earn  a 
decent  living  need  to  be  helped,  but  they 
will  not  be  helped  by  minimum-wage  laws, 
trade-union  wage  pressures  or  other  devices 
which  seek  to  compel  employers  to  pay  them 
more  than  their  work  is  worth. 

He  says  more  than  that.  I  shall  not 
attempt  to  quote  again  the  full  state¬ 
ment. 

Professor  Bums  said : 

The  broad  result  of  the  substantial  in¬ 
crease  of  the  minimum  wage  in  recent  years 
has  therefore  been  a  curtailment  of  Job 
opportunities  for  the  less  skilled  workers. 

And  Professor  Haberler  said: 

Raising  the  minimum  wage  would  thus 
be  an  irresponsible  antisocial  measure,  re¬ 
ducing  Job  opportunities  of  the  poor,  pro¬ 
moting  inflation  and  retarding  growth. 
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I  read  that  into  the  Record  because  it 
seems  to  me  so  clear  that  very  respon¬ 
sible  authorities,  who  are  experts  in  this 
field,  come  to  the  exact  opposite  con¬ 
clusion  from  that  stated  by  my  distin¬ 
guished  friend  from  New  York.  They 
think  that  the  imposition  of  minimum 
wages  to  the  agricultural  work  force  of 
this  Nation  will  deprive  many  of  the  less 
efficient  ones  of  any  chance  to  make  a 
living,  and  will  send  them  bawling  to  the 
cities.  They  think  that  it  will  also  hurt 
the  smaller  farmers,  who  have  to  rely 
upon  the  inefficient,  if  it  comes  to  this 
kind  of  a  tragedy  in  the  employment 
picture  of  American  agriculture. 

Mr.  President,  I  hope  that  our  amend¬ 
ment  will  be  agreed  to.  I  am  quite  will¬ 
ing,  of  course,  as  always,  to  abide  by  the 
verdict  of  the  Senate. 

However,  let  those  Senators  who  con¬ 
template  voting  for  this  provision  in  the 
bill  remember  that  the  rural  communi¬ 
ties  of  the  Nation  do  not  favor  this 
provision  and  they  are  not  going  to  react 
kindly  to  it.  They  will  be  against  the 
Senators  and  Representatives  and  those 
who  favor  this  kind  of  unsound  and  un¬ 
reasonable  proposal  if  this  kind  of  pro¬ 
posal  is  enacted  into  law  and  is  followed 
in  a  progressive  way — which  the  wage- 
and-hour  legislation  has  shown  by  its 
past  history,  always  stepping  up,  escalat¬ 
ing,  going  from  smaller  coverage  to 
greater  coverage  and  from  a  small  wage 
to  a  greater  wage,  and  always  imposing 
more  and  more  difficult  burdens.  I  just 
call  attention  to  that  because  I  do  not 
want  any  Senator  casting  his  vote  for 
this  particular  measure  to  be  unaware  of 
the  fact — which  I  believe  to  be  the  fact, 
with  the  small  exception  nationwide  of 
the  National  Farmers  Union — that  the 
farmers  of  this  country  are  against  this 
proposal. 

The  farming  communities  are  against 
this  proposal.  They  know  that  it  will  cut 
down  on  the  size  of  the  small  farming 
communities.  They  know  it  will  cut 
down  on  the  population  of  the  small 
farming  communities.  They  know  that 
the  enactment  of  the  pending  bill  means 
a  tragedy  for  them  and  for  the  country¬ 
side  which  they  hold  most  dear. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  YARBOROUGH.  Mr.  President, 
since  the  distinguished  Senator  from 
Florida  has  referred  to  my  quoting  of 
certain  letters  from  the  National  Farm¬ 
ers  Union  and  has  referred  to  the  table 
contained  in  the  transcript  of  hearings 
before  the  Migratory  Labor  Subcommit¬ 
tee,  I  point  out  that  three  people  ap¬ 
peared  from  Texas  to  testify  against  the 
pending  bill. 

I  point  out  that  on  April  12,  in  the 
testimony  given  that  day  before  the  sub¬ 
committee  headed  by  the  distinguished 
Senator  from  New  Jersey  [Mr.  Wil¬ 
liams],  there  were  10  witnesses  from 
Texas,  including  1  U.S.  Representative, 
Representative  Gonzales.  Most  of  those 
who  appeared  to  testify  for  the  bill  repre¬ 
sented  different  organizations.  Three 
people  appeared  to  testify  against  the 
bill. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 


Mr.  HOLLAND.  Mr.  President,  did 
farm  organizations  testify  for  the  bill? 
I  did  not  find  any  such  record.  There 
were  representatives  of  churches  who 
testified. 

Mr.  YARBOROUGH.  Churches  were 
represented.  One  witness  was  from  the 
Governor’s  Coordinating  Office  of  Eco¬ 
nomic  Opportunity.  One  was  from  the 
Bishop’s  Committee  for  the  Spanish 
Speaking,  San  Antonio.  One  was  for  the 
AFL-CIO.  One  was  Harold  Kilpatrick, 
executive  secretary,  Texas  Council  of 
Churches,  Austin,  Tex.  He  is  a  good 
friend  of  mine.  I  know  him  better  than 
I  know  any  of  the  others. 

I  point  out  that  I  do  not  attribute  a 
great  deal  of  importance  to  the  number 
of  witnesses  who  testified. 

Mr.  HOLLAND.  Did  a  single  one  of  the 
witnesses  named  by  the  Senator  repre¬ 
sent  the  farming  community  of  Texas? 

Mr.  YARBOROUGH.  I  point  out  that 
the  Senator  mentions  the  Farm  Bureau. 
The  Farm  Bureau  goes  out  and  signs  up 
members  of  the  chamber  of  commerce. 
I  do  not  criticize  the  organization  for 
doing  this.  However,  in  a  recruiting 
campaign  in  my  home  city  of  Austin, 
Tex.,  they  recruited  every  member  of  the 
chamber  of  commerce  for  membership  in 
the  Farm  Bureau.  I  do  not  criticize 
them.  Everybody  likes  to  have  a  big  or¬ 
ganization. 

The  National  Farmers  Union  limits  its 
membership  to  active  operators  of  farms. 
I  do  not  critize  the  Farm  Bureau  for  its 
membership. 

I  have  met  two  of  these  witnesses.  I 
have  met  Mr.  Brand.  I  saw  him  once  in 
my  life.  I  do  not  know  Mr.  Deines.  I 
do  not  know  2  out  of  the  3.  I  did  see  the 
other  gentleman  one  time,  but  not  on 
a  legislative  matter. 

Mr.  President,  the  other  remark  that 
the  Senator  from  Florida  made — and  I 
think  it  is  very  significant — is  that  the 
fanners  are  afraid  of  this  bill  and  are 
against  it.  I  agree  with  that  statement. 

The  farmers  have  been  propagandized. 
They  have  not  been  told  the  truth  about 
this  legislation.  There  has  been  no  way 
to  get  to  them  the  fact  that  the  bill 
covers  only  1.6  percent  of  the  farm  oper¬ 
ators  of  America.  That  1.6  percent  of 
the  farm  operators  hire  39  percent  of  the 
farm  labor  in  America.  They  are  the  big 
operators.  They  are  the  ones  who  are 
squeezing  the  independent  family  farm¬ 
ers  to  death  with  cheap  wages. 

Millions  of  family  farmers  operate 
their  farms  without  hiring  a  single  hired 
hand.  They  must  put  their  own  capital 
and  labor  into  the  operation  and  com¬ 
pete  against  the  60-  and  70-cent- 
an-hour  wages  paid  on  the  big  farms  by 
the  big  corporate  type  farmers. 

That  is  what  is  driving  the  family 
farmer  off  his  farm  and  driving  him  into 
the  city  where  he  must  compete  with 
that  cheap,  big,  factory  type  of  farm. 

Mr.  President,  I  yield  back  the  remain¬ 
der  of  my  time. 

Mr.  HOLLAND.  Mr.  President,  the 
farmers  throughout  the  Nation  are 
against  the  pending  bill,  and  the  farming 
communities  are  against  it.  They  are 
against  the  Inclusion  of  farmworkers. 
They  are  not  especially  concerned  with 
the  other  features  of  the  bill. 

The  testimony  of  witnesses  from  the 


State  of  Texas  could  be  duplicated  in 
every  other  State  by  witnesses  from  the 
welfare  and  union  organizations  who  are 
for  the  bill.  However,  they  do  not  know 
the  tragic  consequences  of  the  enactment 
of  the  bill  and  its  application  to  agricul¬ 
ture  as  well  as  the  agricultural  people  do. 

I  stand  upon  the  attitude  and  the  posi¬ 
tion  of  the  best  producers,  those  who  are 
producing  the  food  and  fiber  for  the  Na¬ 
tion.  They  are  entitled  to  fair  treatment 
from  the  Senate.  We  have  heard  no 
supporting  word  for  the  bill  from  the 
Farm  Bureau,  the  Grange,  the  National 
Association  of  Cooperatives,  and  many 
of  the  other  highly  reputable  farm  orga¬ 
nizations.  And,  we  will  not  hear  any 
such  word  because  those  organizations 
are  not  for  the  bill. 

Mr.  President,  I  hope  that  we  may  now 
get  on  to  a  vote  on  the  amendment. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  when  the  minimum  wage  law 
was  created  in  1938,  were  any  of  the  in¬ 
dustry  spokesmen,  who  testified,  for  the 
minimum  wage  law? 

Mr.  HOLLAND.  Mr.  President,  I  was 
not  here  at  that  time.  I  do  not  know 
the  answer  to  that  question,  but  I  prefer 
to  rest  my  answer  upon  the  statements 
just  made  by  my  distinguished  friend, 
the  Senator  from  Louisiana  [Mr.  Ellen- 
der]  who  was  here  and  who  served  on 
the  committee  which  reported  the  bill 
and  conducted  part  of  the  hearings. 

According  to  everything  the  Senator 
from  Louisiana  told  us,  agriculture  was 
left  out  of  the  bill  deliberately  and  com¬ 
pletely  because  it  was  felt  that  the  bill 
should  not  apply  to  agriculture.  That  is 
the  issue  at  this  time. 

Mr.  WILLIAMS  of  New  Jersey.  The 
issue  then  was  in  manufacturing  and 
industrial  production.  However,  I  won¬ 
der  if  any  of  the  producers  and  manu¬ 
facturers  at  that  point  expressed  any 
favorable  comment  about  a  minimum 
wage  for  industry.  It  is  my  recollection 
that  they  did  not. 

Mr.  HOLLAND.  The  Senator  may  be 
older  than  I  am,  and  he  may  have  been 
around  at  that  time. 

Mr.  WILLIAMS  of  New  Jersey.  I  only 
look  older. 

Mr.  HOLLAND.  Mr.  President,  the 
Senator  from  Florida  was  still  practicing 
a  legitimate  profession  at  his  home  in 
Bartow,  Fla.,  in  1938.  He  was  not  here 
and  is  not  able  to  answer  that  question. 

Mr.  WILLIAMS  of  New  Jersey.  At  a 
later  time,  I  shall  quote  a  distinguished 
Representative,  whom  I  did  not  know, 
who  spoke  on  the  question  of  agricultural 
worker  coverage  during  debate  on  the 
1938  act.  His  last  name  was  Wilcox.  He 
came  from  the  great  State  of  Florida 
which  the  Senator  represents.  Does  the 
Senator  recall  Representative  Wilcox? 

Mr.  HOLLAND.  I  remember  Repre¬ 
sentative  Wilcox  very  well. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  at  a  later  time  I  shall  quote 
that  Floridian. 

Mr.  HOLLAND.  I  shall  listen  with 
great  interest. 

Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time. 
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Mr.  YARBOROUGH.  Mr.  President, 
I  yield  back  the  remainder  of  my  time  in 
opposition  to  the  amendment. 

Mr.  KUCHEL.  Mr.  President,  I  send 
to  the  desk  my  amendment  No.  763  and 
offer  it  in  the  nature  of  a  substitute  for 
the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read,  as  follows: 

In  lieu  of  the  various  perfecting  amend¬ 
ments  proposed  by  the  Senator  from  Florida 
[Mr.  Holland]  and  others,  I  offer  a  substi¬ 
tute  to  strike  out  all  of  lines  12  through  the 
word  "thereafter”  In  line  16  on  page  53,  and 
insert  the  following:  "not  less  than  $1  an 
hour  dining  the  first  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  not  less  than  $1.15  an  hour 
during  the  second  year  from  such  date,  not 
less  than  $1.30  an  hour  during  the  third 
year  from  such  date,  not  less  than  $1.45  an 
hour  during  the  fourth  year  from  such  date, 
not  less  than  $1.60  an  hour  during  the  fifth 
year  from  such  date,  and  not  less  than  the 
minmum  wage  rate  prescribed  by  section 
6(a)(1)  thereafter”. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KUCHEL.  I  yield  myself  15  min¬ 
utes,  Mr.  President. 

Mr.  President,  I  quote  from  page  19  of 
the  Senate  committee  report : 

The  wages  paid  many  farmworkers  are 
far  below  the  minimum  wage  standards  es¬ 
tablished  by  the  act.  The  minimum  wage 
for  covered  agricultural  workers  will  be  $1 
an  hour  beginning  February  1,  1967;  $1.15 
an  hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1,  1969. 
Room,  board,  and  other  facilities  customarily 
furnished  employees  by  employers  are 
"wages”  according  to  their  fair  value  or 
reasonable  cost  as  provided  for  in  section 
3  (m)  of  the  act. 

That  is  the  law  today,  and  under  this 
legislation  would  of  course  remain  the 
law..  It  is  untouched. 

Mr.  President,  may  we  have  some 
order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KUCHEL.  Continuing,  Mr.  Presi¬ 
dent: 

In  the  case  of  hand  harvest  workers  paid 
on  a  piece  rate  basis,  the  employer  will  be 
considered  as  complying  with  the  act  if  the 
hourly  average  of  the  aggregate  earnings  of 
all  such  workers  during  any  workweek  ex¬ 
ceeds  the  minimum  hourly  wage.  However, 
in  no  event  may  any  individual  worker  be 
paid  less  than  75  percent  of  the  applicable 
minimum  wage. 

Mr.  President,  my  interest  in  the  sub¬ 
ject  of  the  minimum  wage  for  agricul¬ 
ture  is  hardly  new.  Certainly,  it  is  not 
novel.  Over  a  year  ago,  in  the  Senate,  I 
offered  legislation  providing  for  a  na¬ 
tional  minimum  wage  for  agricultural 
workers. 

I  congratulate  the  Senate  committee 
for  what  it  has  done,  as,  indeed,  I  con¬ 
gratulate  the  House  of  Representatives 
for  what  it  previously  did.  Both  rec¬ 
ognize,  at  long  last,  a  principle — that  a 
national  minimum  wage  for  farm  labor 
in  this  country  is  just  as  relevant  for 
consideration  by  the  Congress  as  a  na¬ 
tional  minimum  wage  for  industrial 
workers,  and  ought  to  be  considered  in 
the  same  fashion  and  in  the  same  bill. 

My  regret,  obviously,  is  that  what  the 
Senate  committee  has  done  is  to  start 


the  farmworker  off  at  $1,  raise  it  the 
second  year  to  $1.15,  raises  it  the  third 
year  to  $1.30.  My  amendment  is  revised 
from  the  form  in  which  I  offered  it  a  year 
ago,  and  would  provide  a  continuation 
of  the  annual  steps  which  the  pending 
bill  presently  requires,  providing  in  the 
fourth  year  a  raise  to  $1.45  an  hour,  and 
in  the  fifth  year  to  the  national  mini¬ 
mum  wage. 

I  do  not  know  whether  anyone  so  far 
has  translated  what  these  minimum 
wage  figures  will  mean.  It  is  relevant  to 
observe  that  in  1967,  under  the  minimum 
wage  now  provided,  the  munificent  sum 
of  $40  a  week  will  be  available  to  a  farm¬ 
worker  in  America  under  a  minimum 
wage  of  a  dollar  an  hour.  And  that  $40 
a  week  for  an  American  farm  laborer, 
commencing  next  February  1,  by  this 
bill,  is  gross  and  not  net. 

Leaving  aside  the  deductions  that  will 
be  required  to  be  taken  from  the  $40  by 
various  excises  both  of  the  Federal  Gov¬ 
ernment,  and  of  the  State;  and  consider¬ 
ing  the  gross  figures,  the  farmworker 
will  be  guaranteed  that  he  will  get  no 
less  than  $40  a  week.  In  1968  it  will 
go  to  $46  a  week;  in  1989  it  will  go  to 
$52  a  week;  in  1970  it  will  go  to  $58  a 
week;  in  1971  it  will  go  to  $64  a  week — 
all  under  the  bill  and  under  my  amend¬ 
ment. 

Mr.  President,  when  I  first  came  to  the 
Senate  there  was  on  the  statute  books  a 
law  known  as  Public  Law  78.  Public 
Law  78  was  a  special  statute,  one  which 
was  required,  in  the  opinion  of  Congress, 
for  the  benefit  of  the  farmers  of  this 
country.  It  set  up  in  a  precise  fashion 
a  means  by  which  the  American  farmer, 
if  he  found  in  any  State  that  he  was 
unable  to  attract  American  domestic 
farm  help,  and  if  that  fact  was  confirmed 
by  the  government  of  his  State,  might 
have  the  opportunity  to  turn  to  the  Gov¬ 
ernment  of  the  United  States  and,  under 
the  procedures  outlined  in  Public  Law 
78,  would  be  able  to  hire  foreign  nationals 
on  a  temporary  basis  in  order  to  help 
him  harvest  his  crops.  It  helped  to  se¬ 
cure  a  sufficient  supply  of  labor.  In 
many  States,  particularly  in  my  own 
State  of  California,  domestic  labor  was 
unavailable  in  sufficient  quantities  to 
harvest  the  crop  in  high  season — even 
when  growers  made  substantial  efforts 
at  recruitment  over  a  wide  area. 

I  believe  in  Public  Law  78,  and  voted 
for  it.  It  was  not  very  fashionable  some¬ 
times  to  do  so,  and  I  regret  that  it  finally 
died.  I  salute  my  friends  on  the  other 
side  who  stood  here  and  championed  the 
continuation  of  Public  Law  78.  But  the 
fact  remains  that  during  the  time  it  was 
in  effect,  tens  of  thousands  of  foreign 
nationals  came  to  the  States  of  the  Amer¬ 
ican  Union  to  help  the  American  farmer 
because  there  was  not  enough  American 
labor  available  to  work  on  the  farms  of 
this  country. 

A  little  more  than  a  couple  of  years 
ago,  Public  Law  78  died.  It  died  in  the 
Senate  Chamber.  Then,  some  of  my 
constituents  asked  the  Secretary  of  Labor 
to  utilize  the  authority  which  he  had 
under  the  immigration  statutes  in  this 
country  nevertheless  to  recognize  a  short¬ 
age  of  agricultural  labor  and  to  permit 
the  use,  on  a  temporary  basis,  of  foreign 
farm  labor  personnel  to  help. 


The  distinguished  Secretary  of  Labor 
announced  that  he  would  require  certain 
conditions  precedent  in  order  to  make  a 
determination  that  an  American  farmer 
needed  temporary  foreign  help.  In  the 
case  of  a  farmer  in  Califoria,  he  deter¬ 
mined,  first,  that  the  farmer  in  California 
would  have  to  offer  $1.25  an  hour  to  any 
American,  and  find  thereafter  that  no 
American  was  available  at  that  price,  or 
insufficient  Americans  were  available  at 
that  price,  before  the  Secretary  of  Labor 
would  consider  whether  or  not  to  recom¬ 
mend  foreign  nationals  to  come  in  and 
assist. 

Subsequently,  in  April  of  last  year,  the 
Secretary  of  Labor  raised  the  require¬ 
ment  with  respect  to  the  California 
farmer  to  $1.40.  At  the  same  time,  across 
the  border,  in  the  State  of  Arizona,  the 
Secretary  originally  said  the  Arizona 
farmer  would  have  to  pay  $1.05  an  hour, 
and,  subsequently,  in  April  of  1965,  raised 
that  condition  precedent  to  $1.25.  In 
Florida,  he  started  out  with  95  cents  and 
raised  it  to  $1.15.  In  Texas,  he  did  the 
same  thing.  In  Virginia  he  came  up  with 
$1.15  an  hour. 

These  wage  levels  of  last  year  and  the 
year  before  are  well  above  the  standards 
to  be  applied  by  this  act  when  it  goes 
into  effect  next  year.  What  I  am  saying, 
Mr.  President,  is  that  the  agriculture  of 
this  Nation  requires  an  assured  labor 
supply,  and  the  way  to  do  it  is  to  provide 
a  minimal  standard  of  life  for  those 
who  would  choose  to  work  on  the  soil. 

Mr.  President,  I  was  interested  in  what 
was  said  earlier  in  this  debate,  which  I 
have  tried  to  follow,  as  the  basis  upon 
which  this  legislation  first  was  enacted 
into  law  almost  30  years  ago. 

Mr.  President,  I  shall  quote  from  page 
2  of  the  report,  which  in  turn  quotes  the 
Secretary  of  Labor: 

The  Fair  Labor  Standards  Act  of  1938  was 
a  commitment  to  improve  living  standards  by 
eliminating  substandard  working  conditions 
in  employment  subject  to  Federal  authority 
over  interstate  comfmerce.  That  commit¬ 
ment,  incomplete  when  it  was  made,  has  be¬ 
come  less  complete  with  the  passage  of  time. 
The  law  has  not  been  kept  in  line  with  the 
advancing  economy;  and  some  of  its  guar¬ 
antees  mean  less,  comparatively,  then  they 
did  27  years  ago  (p.  33,  pt.  I,  of  hearings) . 

Maybe  they  do  mean  less,  but  God 
knows  that  they  do  not  mean  more. 

The  committee  report  states  at  the  bot¬ 
tom  of  page  19: 

A  1965  survey  of  1.4  million  hired  farm¬ 
workers  indicated  that  70  percent  earned  less 
than  $1.25  an  hour;  50  percent  earned  less 
than  $1  an  hour;  and  34  percent  earned  less 
than  75  cents  an  hour.  Average  hourly  earn¬ 
ings  in  agriculture  were  $1.01  an  hour  on 
July  1,  1966,  in  the  United  States.  In  some 
States  the  average  falls  below  60  cents  an 
hour  and  there  are  reports  of  wages  of  30 
cents  an  hour. 

Mr.  President,  if  there  was  any  wisdom, 
if  the  public  interest  was  served  at  all  a 
third  of  a  century  ago  in  the  Congress 
concluding  that  it  was  establishing  a 
minimum  wage  for  people  who  worked  in 
industry  and  commerce,  so  long  as  their 
work  touched  commerce,  then  there  is 
an  indispensable  reason  in  1966  for  this 
Congress  to  include,  at  long  last,  Ameri¬ 
can  farmworkers  on  a  similar  nationwide 
basis.  That  principle  is  now  recognized 
in  the  legislation  which  is  before  us. 
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What  is  the  reason,  Mr.  President,  that 
however  it  is  chopped  off,  that  when  a 
worker  gets  to  $1.30  an  hour  or  $52  gross 
a  week  on  February  1,  1969,  that  he  has 
had  enough?  Why  stop  there? 

The  truth  is,  Mr.  President,  that  there 
is  no  reason  to  make  any  distinction 
between  men  and  women  in  one  part  of 
the  economy  of  this  country  on  the  one 
hand,  and  those  who  labor  in  another. 

It  would  be  justly  in  the  interest  of  the 
national  economy,  if,  generally  speaking, 
a  man  or  woman  could  know  that  he 
could  work  on  the  west  coast  or  east 
coast,  in  the  North  or  in  the  South,  if  his 
work  touched  commerce,  with  the  bene¬ 
fits  of  the  same  national  minimum  wage 
law. 

I  am  glad  to  observe  that  this  subject 
has  been  discussed  in  a  political  fashion 
in  California.  I  am  glad  to  observe  that 
the  leaders  of  the  party  of  the  distin¬ 
guished  senior  Senator  from  Texas  have 
urged  a  national  minimum  wage  for 
agriculture;  and  I  am  glad  to  observe 
that  my  party  in  California  has  iterated 
and  reiterated  its  interest  in  the  estab¬ 
lishment  by  the  Congress  of  the  national 
minimum  wage. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  ex¬ 
cerpts  of  the  last  three  platforms  of  the 
Republican  State  Central  Committee  of 
California. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[1962  Platform] 

Proposed  Platform  Plank — Agriculture 

The  Republican  Party  recognizes  Agricul¬ 
ture  as  the  major  Industry  In  the  State  of 
California.  Agricultural  production  adds  3.2 
billion  dollars  of  new  wealth  annually  to  our 
state.  The  added  value  generated  by  process¬ 
ing,  transporting,  distributing  and  selling  of 
California’s  farm  products  adds  10  billion 
dollars.  Of  the  over  200  crops  grown  com¬ 
mercially  in  California  less  than  5  %  of  them 
receive  federal  support,  and  subsidies  ac¬ 
count  for  only  2.2%  of  the  California  agri¬ 
cultural  income.  We  produce  10%  of  the  na¬ 
tion’s  agricultural  income  from  2.5%  of 
America’s  farms.  One  third  of  the  nation’s 
food  processing  Industry  is  in  California. 
Over  half  million  farm  workers  are  used  at 
the  peak  of  the  season.  They  are  the  highest 
paid  in  the  nation. 

The  Republican  Party  recognizes  that  our 
agriculture  has  obtained  this  position 
through  individual  initiative  and  incentive 
on  the  part  of  California  farmers.  In  order 
to  retain  a  sound  agriculture,  the  Republican 
Party  pledges  to: 

1.  Restore  non-partisan  agricultural  agen¬ 
cies  by  appointing  men  to  responsible  posi¬ 
tions  who  are  thoroughly  versed  in  the  prob¬ 
lems  of  California’s  agriculture. 

2.  Continue  to  support  California’s 
voluntary  marketing  programs. 

3.  Support  the  continuation  of  Public  Law 
78  which  provides,  among  other  things  a 
supplemental  labor  force  when  domestic 
labor  is  not  available.  This  agreement 
provides  protection  of  the  wage  levels  and 
jobs  of  domestic  agricultural  labor. 

4.  Provide  fair  and  impartial  treatment  by 
public  agencies  responsible  for  the  admin¬ 
istration  of  labor  programs  in  agriculture. 

We  recognize  the  farm  workers  right  to 
organize,  but  we  object  to  unfair  organizing 
methods  and  improper  objectives  which  have 
caused  severe  crop  losses. 

5.  Support  a  federal  minimum  wage  for 
agricultural  workers  and  oppose  a  state  mini¬ 
mum  wage  on  the  basis  that  it  would  place 
California’s  agriculture  in  an  unfair  com¬ 
petitive  position. 


6.  Takes  steps  to  assure  that  California’s 
specialized  agriculture  crops  will  receive  a 
fair  share  in  our  expanded  world  markets. 

[1964  Platform] 

The  Republican  Party  of  California  recog¬ 
nizes  that  California’s  national  primacy  in 
agriculture  was  achieved  through  the  initia¬ 
tive  and  the  incentive  generated  by  a  free 
economy.  We  point  by  way  of  contrast  to 
the  desperate  condition  of  agriculture  in 
every  collectivist  society.  In  order  to  protect 
our  state’s  major  industry  the  Republican 
Party  pledges  continued  opposition  to  Demo¬ 
crat-sponsored  programs  which  would  imperil 
agriculture  in  California. 

Specifically,  we  pledge  continued  opposi¬ 
tion  to  the  termination  of  Public  Law  78, 
without  a  reasonable  and  efficient  substitute 
action  for  supplemental  farm  labor  when  a 
domestic  supply  is  not  available.  We  believe 
that  the  State  Department  of  Employment 
should  be  the  final  authority  on  certification 
of  labor  needs  without  interference  from  the 
Federal  Government.  We  commend  the  Cal¬ 
ifornia  Republican  Congressional  delegation 
for  its  unanimous  opposition  to  the  cancella¬ 
tion  of  the  Bracero  Program.  We  note  that 
even  the  Democratic  Secretary  of  Agriculture 
conceded  recently  that  there  will  be  a  short¬ 
age  of  available  farm  labor  in  California. 

The  removal  of  any  efficient  supplemental 
labor  source  would  involve  not  only  eco¬ 
nomic  upheaval  among  domestic  labor  and 
industry,  but  would  also  upset  the  con¬ 
sumer.  The  loss  of  income  to  Mexico  would 
also  result  in  economic  upheaveal  to  that 
country.  This  program  is  the  finest  Peace 
Corps  available  and  involves  earning  by  work¬ 
ing  rather  than  the  giving  of  foreign  aid. 

We  pledge  continued  opposition  to  Demo¬ 
crat-sponsored  proposals  for  an  arbitrary 
state  minimum  wage  for  farm  workers.  Cali¬ 
fornia  farm  wages  are  currently  the  highest 
in  the  nation,  being  on  the  average  40  cents 
per  hour  over  the  national  average.  We  en¬ 
dorse  a  national  minimum  wage  for  farm 
workers  so  that  California  will  not  be  in  a 
competitive  disadvantage  with  the  rest  of 
the  nation. 

We  pledge  continued  opposition  to  Demo¬ 
crat-sponsored  proposals  to  bring  farm 
workers  under  unemployment  insurance  at 
at  cost  to  California  farmers  of  almost  $100 
million  annually.  This  proposal  would  only 
increase  the  competitive  disadvantage  that 
California  farmers  now  face. 

We  pledge  continued  opposition  to  Demo¬ 
crat  proposals  which  would  seek  to  solve  the 
farm  labor  crisis  by  importing  40,000  to  60,- 
000  families  from  out  of  the  state,  the  cost 
to  be  borne  entirely  by  the  farmer.  The 
social  and  economic  impact  of  this  program 
would  affect  all  California  taxpayers,  busi¬ 
nesses,  schools,  and  even  those  under  relief 
programs. 

We  oppose  any  scheme  for  unduly  restric¬ 
tive  control  or  the  blanket  condemnation  of 
agricultural  pesticides.  California  currently 
has  more  laws  and  stricter  enforcement  to 
control  the  use  of  agricultural  chemicals 
than  any  other  state. 

We  are  firmly  committed  to  a  restoration 
of  nonpartisanship  in  the  administration  of 
California’s  agricultural  agencies. 

[1966  Platform] 
agriculture 

The  Republican  Party  of  California  recog¬ 
nizes  that  California’s  national  primacy  in 
agriculture  has  been  aohieved  through  the 
initiative  generated  by  a  free  economy  and 
through  state  and  federal  governmental 
policies  designed  to  protect  rather  than  un¬ 
dermine  the  competitive  position  of  Califor¬ 
nia  agriculutre. 

California  should  not  be  placed  at  a  com¬ 
petitive  disadvantage  relative  to  other  states. 
Major  legislation  affecting  agricultural  em¬ 
ployees  including  minimum  wage  and  em¬ 
ployee  representation  should  be  considered 
on  a  uniform  national  basis.  Full-time 
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members  of  the  farm  labor  force  are  entitled 
to  the  same  social  insurance  benefits  as  other 
workers. 

Agriculture  should  be  free  from  production 
controls  at  both  the  state  and  federal  levels 
so  that  its  ability  to  operate  in  the  free  mar¬ 
ket  place  is  not  unduly  restricted. 

CIVIL  RIGHTS 

The  protection  of  and  the  equal  opportu¬ 
nity  for  full  employment  of  individual  rights 
is  the  cornerstone  of  the  Republican  Party, 
The  Republican  Party,  the  party  of  Lincoln, 
is  opposed  to  racial  or  religious  discrimina¬ 
tion  or  bigotry  in  any  form.  The  Republican 
Party  has  led  in  the  initiation  and  enactment 
of  human  rights  legislation  since  the  time 
of  Lincoln. 

The  Republican  Party  reaffirms  its  dedica¬ 
tion  to  the  elimination  of  discrimination  in 
California  based  on  race,  creed,  national 
origin  or  sex.  The  Republican  Party  also 
recognizes  that  attempts  to  achieve  such 
elimination  of  discrimination  by  laws  which 
are  not  acceptable  to  the  great  majority  of 
our  citizens  are  unworkable.  Such  laws,  not 
supported  at  large,  can,  by  their  lack  of  ac¬ 
ceptance,  help  defeat  the  very  purpose  for 
which  they  are  enacted. 

The  Republican  Party  pledges  to  support: 

1.  Programs  providing  equal  educational 
opportunities  for  all  Californians. 

2.  Programs  of  labor,  industry  and  gov¬ 
ernment  leading  to  equal  employment  op¬ 
portunities. 

3.  The  repeal  or  amendment  of  the  Rum- 
ford  Act  of  1963  and  its  replacement  or 
amendment  by  constructive  legislation  which 
protects  the  free  choice  and  constitutional 
rights  of  all  citizens. 

4.  Programs,  both  governmental  and  pri¬ 
vate,  based  on  education  and  mutual  under¬ 
standing,  which  can  lead  to  the  solution  of 
the  serious  housing  problems  of  our  minor¬ 
ity  group  citizens. 

Mr.  KUCHEL.  Mr.  President,  I  wish 
to  allude  to  one  part  of  the  bill  which 
limits  the  applicability  of  these  agricul¬ 
tural  employee  provisions  to  those  farm¬ 
ers  who  during  any  one  quarter  in  the 
pervious  four  have  utilized  500  man- 
days.  That,  in  itself,  will  serve  to  elim¬ 
inate  a  large  section  of  the  farmers  of 
America 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KUCHEL.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5  ad¬ 
ditional  minutes. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  KUCHEL.  Mr.  President,  indeed 
this  legislation  would  affect  only  a  very 
small  percentage  of  the  farms  in  this 
country.  It  would,  however,  operate 
with  respect  to  some  400,000  farmwork¬ 
ers. 

Mr.  President,  I  shall  make  one  gener¬ 
al  observation  and  then  I  shall  conclude. 

I  spoke  briefly  the  other  day  before 
the  subcommittee  dealing  with  the  prob¬ 
lem  of  cities.  Every  city  in  this  land  is 
deeply  concerned  with  the  seething  po¬ 
tential  upheaval,  as  well  as  the  actual 
disturbances  which  have  taken  place 
across  this  country.  We  are  interested 
in  getting  the  best  guidance  possible  to 
preserve  our  country,  to  make  it  strong¬ 
er,  and  to  give  the  American  family  a 
little  better  opportunity  to  go  forward. 

One  distinguished  educator,  speaking 
on  this  subject  in  my  State,  said  earlier 
this  year: 

Tbe  economic  unity  of  these  families  de¬ 
pends  on  daily  wages.  What  can  we  predict 
of  a  nation  which  places  these  children  at 
an  early  disadvantage  as  a  result  of  median 
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earnings  for  245,000  male  adults  of  $774  per 
year?  This  cannot  possibly  begin  to  sus¬ 
tain  the  basic  needs  for  decent  family  living. 
Certainly,  a  minimum  wage  rate  for  an  adult 
male  worker  should  enable  him  to  rear  a 
family  in  decency  and  respect.  What  stand¬ 
ard  of  living  decency  can  be  expected  where 
72  per  cent  of  male  adult  workers  earn  less 
than  $3,000  per  year?  The  advocated  mini¬ 
mum  of  one  dollar  and  forty  cents  per  hour 
as  a  national  minimum  for  field  work  is 
hardly  adequate  today. 

Mr.  President,  I  agree.  At  least  we 
should  provide  in  this  legislation  that 
the  American  farmworker  is  going  to  be 
treated  exactly  the  same  as  any  worker 
in  the  American  economy. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  will  the  Senator  yield? 

Mr.  KUCHEL.  I  yield. 

Mr.  YOUNG  of  North  Dakota.  The 
Senator  spoke  of  $1  and  $1.25  an  hour 
for  farmers.  Does  the  Senator  include 
in  that  figure  housing,  which  is  often 
furnished,  a  garden,  and  other  things? 
Is  that  included  as  part  of  the  $1.25? 

Mr.  KUCHEL.  It  is,  and  I  am  glad 
the  Senator  asked  me  that  question. 
Those  things  which  are  ordinarily  room, 
board,  and  other  facilities,  customarily 
furnished  employees,  are  wages  and  are  a 
part  of  the  provisions  of  the  bill,  and 
also  of  my  amendment. 

Mr.  YOUNG  of  North  Dakota.  Are 
they  deducted  from  the  $1.25  minimum? 

Mr.  KUCHEL.  They  would  make  up 
that  portion  of  the  salary  for  the  work 
week  that  they  would  represent. 

Mr.  YOUNG  of  North  Dakota.  That 
would  be  a  very  complicated  business, 
would  it  not,  deducting  housing  and 
things  of  that  order? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California  has 
expired. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  5  minutes  in  opposition  to 
the  amendment  offered  by  the  distin¬ 
guished  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
I  appreciate  the  remarks  of  the  Senator 
from  California.  I  think  there  is  much 
merit  in  them,  borne  out  by  the  abun¬ 
dance  of  his  experience.  California  has 
the  greatest  agricultural  income  of  any 
State  in  the  Union.  My  State  of  Texas 
has  the  most  fanners,  and  therefore  the 
most  farm  families,  but  California  has 
the  greatest  agricultural  income.  Un¬ 
der  this  situation,  there  is  much  merit 
in  the  amendment. 

However,  this  matter  was  voted  on  in 
the  subcommittee  and  in  the  full  com¬ 
mittee.  That  position  has  been  stated, 
on  page  19  of  the  report,  as  follows: 

The  committee  is  fully  aware  of  its  re¬ 
sponsibility  in  extending  the  minimum  wage 
standards  of  the  Pair  Labor  Standards  Act 
to  agricultural  employment  for  the  first 
time.  The  initial  rate  established  for  farm¬ 
workers  is  the  same  rate  set  for  all  newly 
covered  workers — $1  an  hour  in  February 
1967.  The  bill  further  provides  that  the  in¬ 
creases  in  the  minimum  wage  for  farm¬ 
workers  will  parallel  the  increases  provided 
for  newly  covered  nonfarmworkers — in  Feb¬ 
ruary  1968.  to  $1.15;  and  in  February  1969, 
to  $1.30.  While  the  committee  has  provided 
for  two  additional  increases  for  non  farm 
newly  covered  workers  so  that  all  nonfarm¬ 


workers  will  be  required  to  be  paid  at  least 
$1.60  by  February  1969,  no  schedule  of 
escalation  has  been  included  to  raise  farm¬ 
workers  to  the  Federal  minimum  wage  of 
$1.60.  It  is  the  intention  of  this  committee 
that  all  workers  under  the  act  be  subject  to 
a  single  minimum  wage.  The  committee 
action  in  limiting  the  patern  of  escalation 
for  agriculture  at  this  time  to  $1.30  in 
February  1969  is  to  insure  that  there  be  a 
careful  evaluation  of  the  effects  of  applying  a 
minimum  wage  to  agriculture.  The  com¬ 
mittee  expects  that  agriculture  will  adjust 
without  adverse  effects  as  have  other  in¬ 
dustries  under  the  act  and  that  additional 
increases  will  be  provided  in  the  future. 

Mr.  President,  grave  misgivings  have 
been  expressed  by  the  Senator  from  Flor¬ 
ida,  the  Senator  from  Louisiana,  and  the 
Senator  from  Mississippi,  that  this  might 
limit  agricultural  opportunities  for  farm 
labor.  I  do  not  agree  with  that  premise. 
In  the  language  of  the  Declaration  of 
Independence,  having  “a  decent  respect 
to  the  opinions  of  mankind,”  I  respect 
their  great  knowledge,  and  their  great 
experience.  However,  both  the  subcom¬ 
mittee  and  the  full  committee  voted  on 
this  matter  and  we  have  limited  it  to  2 
years.  We  have  kept  it  at  the  same  level 
with  the  other  amendment  for  2  years. 
We  thought  it  best,  with  respect  to  the 
grave  misgivings  of  some  that  this  might 
adversely  affect  agriculture,  to  stop  there 
and  look  at  it  again  before  we  provided 
further  escalation,  to  see  whether  it  has 
been  beneficial  to  agriculture  and  to 
American  farm  families,  as  the  majority 
thought  it  would.  If  it  works  adversely, 
which  I  do  not  for  a  moment  think  it  will 
do — but  if  it  does,  we  would  see  what 
other  steps  should  be  taken.  That  is  why 
we  stopped  the  escalation  not  because  it 
is  too  much,  not  because  it  can  bring  the 
farmer  up,  but  to  find  out  what  the  effect 
on  agriculture  will  be. 

I  commend  the  Senator  from  Califor¬ 
nia  for  bringing  this  to  the  attention  of 
the  Senate. 

I  sympathize  with  his  position.  I  re¬ 
alize  the  need  of  these  people  for  higher 
earnings. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Texas  yield  me  5  min¬ 
utes? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  5  minutes  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  HOLLAND.  Mr.  President,  earlier 
in  the  day,  in  the  course  of  argument 
on  the  bill,  I  and  other  Senators  pointed 
out  the  fact  that  there  are  those  who, 
standing  in  the  wings,  are  anxious  to 
escalate  the  minimum  wage  rate  for 
agricultural  workers  at  the  earliest  pos¬ 
sible  date,  in  order  to  bring  agricultural 
labor  to  a  comparable  basis,  or  on  a  par¬ 
ity  with  industrial  labor. 

I  did  not  anticipate  that  we  would 
have  that  point  demonstrated  so  clearly, 
and  so  soon,  as  it  has  been  in  the  last 
few  minutes,  by  the  distinguished  Sen¬ 
ator  from  California  in  introducing  his 
amendment  which  proposes  to  put  ag¬ 
ricultural  labor  on  the  identically  same 
rate  as  industrial  labor,  beginning  5 
years  from  now  and  extending  it  con¬ 
tinuously  thereafter. 
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Mr.  President,  it  is  apparent  that  that 
kind  of  treatment  is  notice  to  the  farm¬ 
ing  community  of  the  Nation  that  the 
traditional  differences  and  the  natural 
differences  between  agriculture  and  ag¬ 
ricultural  workers  and  industry  and  in¬ 
dustrial  workers  are  to  be  abandoned  as 
quickly  as  possible  by  the  ardent  adher¬ 
ents  of  the  bill,  or  at  least  by  some  of 
them. 

I  thank  the  distinguished  Senator 
from  Texas  for  his  position.  I  greatly 
approve  of  his  taking  a  position  which, 
for  the  time  being,  on  this  matter,  is 
much  more  favorable  to  agriculture  than 
is  the  amendment  of  the  Senator  from 
California.  I  sincerely  trust  the  amend¬ 
ment  offered  as  a  substitute  by  the  Sen¬ 
ator  from  California  will  be  defeated. 

Mr.  YARBOROUGH.  I  thank  the 
Senator  from  Florida.  I  appreciate  that 
he  recognizes  how  moderate  the  com¬ 
mittee  has  been  with  respect  to  agricul¬ 
ture. 

Mr.  LAUSCHE.  Mr.  President,  may  I 
have  2  minutes  to  ask  questions  of  the 
Senator  from  California? 

Mr.  JAVITS.  I  yield  2  minutes  to  the 
Senator  from  Ohio. 

Mr.  LAUSCHE.  The  Senator  from 
North  Dakota  [Mr.  Young]  asked  the 
Senator  from  California  whether,  under 
his  amendment,  there  would  be  deducted 
from  the  fixed  pay  the  value  of  lodging 
and  food  furnished.  I  understood  the 
answer  of  the  Senator  from  California 
to  be  that  it  would. 

Mr.  KUCHEL.  My  amendment  is  not 
so  drawn  that  it  specifically  provides 
that.  It  refers  to  the  present  law,  which 
does  precisely  provide  that.  The  pres¬ 
ent  law - 

Mr.  HOLLAND.  The  pending  bill. 

Mr.  KUCHEL.  Let  me  read  from  the 
report.  I  read  from  page  19: 

Room,  board,  and  other  facilities  custom¬ 
arily  furnished  employees  by  employers  are 
“wages”  according  to  their  fair  value  or  rea¬ 
sonable  cost  as  provided  for  in  section  3(m) 
of  the  act. 

The  “act”  refers  to  the  present  law. 

Mr.  President,  I  now  yield  5  minutes 
to  the  able  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  5  minutes. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  do  not  want  to  embarrass 
the  chairman  of  the  Labor  Subcommit¬ 
tee,  but  I  have  been  most  impressed  with 
the  full  knowledge  and  eloquence  which 
he  has  brought  to  this  debate.  I  am 
proud  to  serve  on  that  subcommittee,  I 
am  proud  of  my  chairman.  But  I  am 
proud,  too,  to  support  the  minority  side, 
on  this  amendment  as  expressed  by  its 
second  in  command,  the  Senator  from 
California  [Mr.  Kuchel]. 

Mr.  President,  agriculture  is  a  core 
activity  in  the  economy  of  this  country. 
For  the  life  of  me  I  have  not  been  able  to 
understand  the  reasons  why  agriculture 
has  been  so  backwardly  treated  when  it 
comes  to  economic  and  social  legislation 
for  its  workers. 

I  mentioned  in  our  brief  discussion 
with  the  Senator  from  Florida  [Mr.  Hol¬ 
land]  ,  that  I  would  quote  from  the  1938 
debate  on  the  Fair  Labor  Standards  Act, 
I  now  quote  Representative  J.  Mark  Wil- 
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cox  on  the  floor  of  the  House  of  Repre¬ 
sentatives,  when  he  said  during  that 
debate: 

Now  It  Is  most  remarkable  that  a  measure 
purporting  to  be  in  the  interest  of  the  under¬ 
paid  working  people  of  the  country  should 
exempt  from  its  operation  so  many  groups 
and  classes  of  workmen. . . 

The  framers  of  this  bill  have  been  very 
careful  to  provide  that  it  shall  not  apply  to 
agricultural  labor.  God  knows  if  there  is  any 
class  or  group  of  people  in  America  who  are 
underpaid  and  whose  very  existence  is  made 
unsafe  and  uncertain  both  by  man  and  by 
nature  it  is  that  group  who  must  depend 
upon  agriculture  for  a  livelihood. 

It  was  at  that  time  that  the  decision 
was  made  not  to  include  agricultural 
labor  under  the  Fair  Labor  Standards 
Act  of  1938.  Indeed,  I  think  the  pro¬ 
posal  before  us  today  represents  the  first 
time  that  a  determined  effort  has  been 
made  over  this  long  period  of  two  dec¬ 
ades  to  include  agriculture.  And  what 
have  we  done  with  the  bill  with  reference 
to  this  subject?  We  have  included  only 
1.6  percent  of  the  farms  of  the  land.  We 
have  excluded  hand  harvests  workers 
who  were  employed  on  a  piece-rate  basis. 
We  have  excluded  and  excluded.  We 
have  excluded  all  but  those  that  are  sub¬ 
stantial  producers  of  farm  products.  I 
think,  and  the  Senator  from  Texas  will 
correct  me  if  I  am  in  error,  we  have  in¬ 
cluded  only  those  who  would  be  con¬ 
sidered  in  agriculture  as  being  big  busi¬ 
ness. 

Mr.  YARBOROUGH.  The  Senator  is 
correct 

Mr.  WILLIAMS  of  New  Jersey.  In  the 
20-year  period,  from  1946  to  date,  I  do 
not  know  what  the  total  national  contri¬ 
bution  has  been  to  the  agricultural 
community.  But  I  believe  that  in  1946 
the  Commodity  Credit  Corporation  was 
started.  I  do  not  know  how  many  bil¬ 
lions  of  dollars  we  have  put  into  it  to 
make  big  business  possible  in  agricul¬ 
ture.  I  have  supported  farm  programs 
that  have  made  it  possible  for  us  to 
take,  on  loan,  surpluses  to  keep  agricul¬ 
ture  stable. 

This  is  not  a  disadvantaged  industry 
by  any  means.  I  am  sure  the  senior 
Senator  from  Louisiana  [Mr.  Ellender] 
has  figures  showing  how  much  money 
has  been  placed  into  these  programs. 
The  large  amounts  that  people  living 
both  in  the  cities  and  on  the  farms  have 
contributed  to  this  program  which  makes 
it  possible  for  us  to  have  the  most  vital 
and  dynamic  agricultural  community  in 
the  entire  world. 

We  have  had  $6  billion  years  in  agri¬ 
culture,  and  this  program  has  been  going 
on  since  1946. 

Now,  here  is  the  other  side  of  the  coin. 
Notwithstanding  the  national  contribu¬ 
tion  to  agriculture,  the  fact  is  that  the 
average  farmworker  earns  under  $8  a 
day  and  is  employed,  on  the  average, 
for  150  days  during  the  year.  His  aver¬ 
age  annual  income  has  been  less  than 
$1,000;  and  even  after  Public  Law  78 
was  terminated  by  Congress,  the  amount 
of  a  farmworker’s  wages,  in  an  average 
basis,  amounts  to  only  $1,200. 

As  far  as  farm  income  between  1940 
and  1964  is  concerned,  farm  income  has 
increased  from  $11.1  billion  to  $42.2 
billion. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVTTS.  I  yield  2  additional 
minutes  on  the  bill  to  the  Senator  from 
New  Jersey. 

Mr.  WILLIAMS  of  New  Jersey.  Be¬ 
tween  1949  and  1965 — and  this  is  com¬ 
paring  dollars — the  real  income  to  the 
farmer,  allowing  for  the  increase  in  the 
cost  of  living,  has  gone  up  by  40  percent. 

I  could  go  on  reciting  figure  after  fig¬ 
ure.  We  have  a  healthy  agricultural 
economy  in  this  country,  and  the  only 
individuals  not  benefiting  from  it  are 
those  who  bring  in  the  crops. 

So,  Mr.  President,  I  support  the 
amendment  offered  by  the  Senator  from 
California  [Mr.  Kttchel]  to  bring  farm¬ 
workers  under  the  same  minimum  wage 
rates  as  all  other  workers  newly  covered 
by  this  bill — $1.60  an  hour  after  5  years. 

The  purpose  of  minimum  wage  legis¬ 
lation  is  to  provide  a  minimum  living 
wage  under  which  employes  salaries  shall 
not  fall.  For  too  long  we  have  discrimin¬ 
ated  against  our  Nation’s  farmworkers 
by  not  providing  them  with  this  basic 
social  benefit.  Now,  as  we  for  the  first 
time  legislate  to  bring  agricultural 
workers  within  minimum  wage  coverage, 
we  are  again  discriminating  against  our 
Nation’s  farm  laborers  by  providing  them 
with  a  different  and  less  effective  method 
of  coverage.  Any  rationale  for  such  dis¬ 
crimination  has  long  since  disappeared. 

Agriculture  is  no  longer  the  family 
farm  operation  that  it  was  at  the  turn  of 
the  century.  Rapid  mechanization  and 
increased  growth  in  the  size  of  our  Na¬ 
tion’s  farms  has  in  many  ways  made 
agriculture  similar  to  our  Nation’s  other 
large  industries. 

For  example,  between  1940  and  1965, 
the  size  of  the  average  American  farm 
increased  from  175  acres  to  342  acres. 
The  value  of  assets  used  in  agricultural 
production  on  the  average  farm  in¬ 
creased  from  $6,000  in  1949  to  $60,000  in 

1965. 

Gross  farm  income  between  1940  and 
1964  increased  from  $11.1  to  $42.2  billion. 
Between  1949  and  1965,  the  average 
farmer  received  a  40-percent  gain  in  real 
income  after  allowing  for  the  rise  in  the 
cost  of  living.  Yet  the  average  farm¬ 
worker  today  still  earns  a  daily  wage  of 
under  $8,  this  is  only  slightly  more  than 
the  hourly  average  wage  of  some  skilled 
tradesmen  in  this  country  and  certainly 
well  below  the  minimum  poverty  level. 

While  there  has  been  a  substantial  in¬ 
crease  in  wages  over  the  last  2  years  due 
mainly  to  the  elimination  of  the  bracero 
program,  70  percent  of  our  Nation’s 
farmworkers  still  earn  less  than  $1.25  an 
hour,  40  percent  less  than  $1  an  hour, 
and  34  percent  less  than  75  cents  an 
hour.  Hourly  average  earnings  in  agri¬ 
culture  were  $1.01  an  hour  on  July  1, 

1966,  but  in  some  States  the  average  falls 
below  60  cents  an  hour.  The  fact  that 
the  average  farmworker  is  employed  for 
less  than  150  days  during  the  year  fur¬ 
ther  aggravates  this  situation. 

Certainly,  no  other  segment  of  our 
population  is  so  poorly  paid,  yet  con¬ 
tributes  so  much  to  our  Nation’s  health 
and  welfare. 

Even  more  shocking  is  the  realization 
that  the  gap  between  agricultural  and 


nonagricultural  earnings  has  widened 
during  the  post-World  War  n  period. 

Between  1947  and  1964,  hourly  wages 
in  agriculture  increased  only  64  percent 
while  wages  jumped  108  percent  in  retail 
trade,  107  percent  in  manufacturing  and 
131  percent  in  contract  construction. 

More  out  of  kilter,  however,  is  the  fact 
that  the  basic  free  enterprise  principle 
of  rewarding  worker  productivity,  seems 
not  to  have  caught  on  in  farm  economics. 
Output  per  man-hour  in  agriculture  was 
2.7  times  as  great  in  1964  as  in  1947, 
while  in  nonagricultural  industries  it  was 
1.6  times  as  great.  One  American  farm¬ 
worker  feeds  more  than  2  *4  times  the 
number  of  people  he  did  20  years  ago. 
And  the  increased  worker  productivity  of 
U.S.  industry  has  been  outstripped  by 
agriculture  by  2  y2  times. 

With  increased  worker  productivity 
and  farm  profits  and  production  reach¬ 
ing  all-time  highs,  it  is  indeed  ironic  that 
the  Senate  has  before  it  a  minimum  wage 
bill  which  for  the  first  time  covers  agri¬ 
cultural  farm  workers,  yet  covers  them 
at  a  rate  which  does  not  even  guarantee 
an  income  of  $3,000  a  year,  our  Nation’s 
poverty  level. 

Some  have  stated  that  if  this  amend¬ 
ment  were  passed  the  farmer  would 
either  be  forced  out  of  business  by  in¬ 
creased  costs  or  be  forced  to  pass  these 
costs  on  to  the  consumer  causing  higher 
food  prices.  Nothing  could  be  further 
from  the  truth. 

As  I  have  previously  mentioned,  farm 
income  and  production  are  today  at  all- 
time  highs. 

Moreover,  food  today  is  one  of  the 
biggest  bargains  on  the  market  for  the 
American  consumer.  For  the  years  1947 
through  1949  actual  food  expenditures 
took  up  26  percent  of  the  average  family 
income.  By  1963  this  figure  had  reached 
a  low  of  19  percent.  For  the  years  1964 
and  1965,  only  18.5  percent  of  the  aver¬ 
age  family  budget  was  spent  on  food  ex¬ 
penditures. 

Farm  labor  costs  are  only  a  small  part 
of  the  retail  price  paid  for  food  by  the 
consumer.  Last  year  when  farm  wages 
had  their  greatest  increases  of  the  dec¬ 
ade,  food  prices  remained  relatively  sta¬ 
ble.  Grapes  and  carrots  were  at  5 -year 
lows,  and  California  oranges  and  lemons 
at  4-year  lows.  The  average  price  of 
dried  fruits  and  vegetables,  in  August  of 
last  year,  were  down  14.2  percent  from 
those  of  August  1965. 

Illustrative  of  the  low  labor  costs  in¬ 
volved  in  the  production  of  our  Nation’s 
foods  is  that  for  a  head  of  lettuce  which 
has  a  retail  price  of  21  cents,  the  field 
labor  cost  is  1  penny,  on  a  pound  of 
celery  retailing  for  15*4  cents  a  pound, 
the  cost  of  field  labor  is  0.3  to  0.5  cent, 
and  on  lemons  retailing  at  24  cents  a 
pound,  the  field  labor  costs  are  0.6  to 
1  cent. 

With  labor  costs  such  as  these,  our  Na¬ 
tion’s  farm  economy  can  certainly  afford 
to  bring  its  workers  out  of  their  abject 
poverty  by  paying  higher  wages.  The 
services  which  these  workers  perform  by 
providing  us  with  our  bountiful  harvest 
of  fruits  and  vegetables  should  be  re¬ 
warded  with  wages  which  will  allow  them 
to  live  in  dignity  and  decency. 
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As  Secretary  of  Labor  Wirtz  stated  be¬ 
fore  the  Migratory  Labor  Subcommittee 
on  July  7,  1965: 

Every  industry  is  different  from  every 
other  industry.  But  there  are  basic  simi¬ 
larities.  and  the  time  for  denying  this  as  far 
as  agriculture  is  concerned  is  passed.  There 
may  have  been  sounder  reasons  in  some 
earlier  period  for  the  arguments  that  agri¬ 
culture  deserves,  for  some  unidentified  rea¬ 
son,  a  government  guaranteed  foreign  labor 
supply,  that  normal  personnel  policies  don’t 
apply  here,  that  the  farm  produce  market 
won’t  support  fair  wages,  that  farm  employ¬ 
ment  must  be  excluded  from  the  coverage  of 
laws  regarding  employment  generally.  But 
if  there  were  once  good  reasons  for  these  at¬ 
titudes,  they  are  now  covered  deep  with  his¬ 
tory’s  dust. 

I  not  only  commend  the  Senator  from 
Calif omia  [Mr.  Kuchel]  for  offering 
this  amendment,  I  applaud  him. 

Mr.  KUCHEL.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  New  York 
[Mr.  JavitsL 

Mr.  JAVITS.  Mr.  President,  I  shall 
support  the  amendment  of  the  Senator 
from  California.  I  did  not  support  a 
similar  amendment  in  committee  be¬ 
cause  I  did  not  feel  a  case  had  been  made 
for  it  there.  But  having  studied  the  facts 
and  figures,  and  recognizing  the  facts 
that  apply  to  factory  and  farmworkers, 
in  essence,  I  think  there  ought  eventu¬ 
ally  to  be  parity  as  between  the  mini¬ 
mum  wage  in  the  cities  and  the  minimum 
wage  on  farms. 

There  is  no  provision  in  the  amend¬ 
ment  for  overtime.  There  is  a  piece- 
rate  exemption. 

For  all  these  reasons,  the  objective 
ought  clearly  to  be  stated  in  the  law  that 
it  is  the  intention  of  Congress  to  provide 
parity  so  far  as  farmworkers  are  con¬ 
cerned.  Hence,  I  shall  support  the 
amendment. 

Mr.  KUCHEL.  I  yield  2  minutes  to  the 
Senator  from  New  York  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  New  York.  Mr. 
President,  I  support  the  substitute  of¬ 
fered  by  the  Senator  from  California 
[Mr.  Kuchel]  .  I  support  it,  first  because 
it  would  defeat  the  proposal  of  the  Sen¬ 
ator  from  Florida  [Mr.  Holland]  to  elim¬ 
inate  the  farmworker  coverage  from 
the  bill,  a  proposal  which  I  strongly  op¬ 
pose;  and,  second,  because  it  would  have 
the  equitable  effect  of  bringing  the  treat¬ 
ment  of  farmworkers  into  line  with  that 
accorded  other  newly  covered  workers. 

The  provisions  for  farmworkers  in  the 
bill  are  actually  very  limited  and  very 
modest  in  scope,  and,  in  my  judgment, 
long  overdue.  President  Roosevelt,  for 
example,  called  for  coverage  of  farm¬ 
workers  in  his  message  transmitting  the 
proposal  for  the  original  Fair  Labor 
Standards  Act  to  the  Congress  in  1937. 

Now,  nearly  30  years  later,  when  ag¬ 
riculture  has  become  a  far  more  mech¬ 
anized,  far  more  prosperous,  far  more 
commercial  enterprise,  we  are  finally 
getting  part  way  around  to  doing  what 
President  Roosevelt  called  for. 

I  emphasize  part  way.  The  fact  is 
that  the  minimum  wage  coverage  for 
farmworkers  in  this  bill  will  affect  only 
a  little  over  1  percent  of  the  Nation’s 
faims.  It  will  affect  farms  with  seven  or 
more  full-time  employees,  and  a  farm 
of  that  size  is  quite  a  commercial  en¬ 
terprise. 


And  the  pay  which  this  provision 
guarantees  to  the  390,000  workers  on  the 
1  percent  of  the  farms  affected  is  not 
going  to  make  anyone  rich.  The  Ini¬ 
tial  coverage  which  Senator  Holland 
would  eliminate,  and  which  the  Kuchel 
substitute  would  save,  is  only  $1  an  hour. 
This  will  guarantee  the  great  sum  of  $40 
a  week — $2,080  a  year  to  the  man  who 
is  fortunate  enough  to  work  all  year. 
Thus  the  Senator  from  Florida  would 
eliminate  from  this  bill  a  guarantee  of 
a  wage  which  itself  does  not  even  rise 
to  the  poverty  level.  The  problem  with 
the  farmworker  provisions  of  this  legis¬ 
lation  is  not  that  they  are  too  extensive 
but  that  they  are  not  extensive  enough. 

For  example,  the  agricultural  workers 
are  not  even  scheduled  to  receive  the  full 
$1.60  rate  that  other  newly  covered 
workers  will  receive  by  1971.  The  rate 
for  agricultural  workers  is  scheduled  to 
rise  to  $1.30  in  1969,  but  no  further  in¬ 
crease  is  provided.  Senator  Kuchel’s 
substitute  would  remedy  this  particular 
inequity.  It  is  one  of  the  proposals 
which  Senator  Williams  of  New  Jersey 
and  I  made  in  subcommittee  to  make  the 
coverage  of  farmworkers  more  adequate, 
and  I  am  glad  to  support  it  on  the  floor. 
It  would  bring  a  measure  of  equity  to 
the  treatment  accorded  farmwoi’kers, 
giving  them  what  other  newly  covered 
workers  will  receive,  which  seems  only 
just. 

Although  the  farmworker  coverage  in 
the  bill  is  minimal  in  scope,  it  is  never¬ 
theless  worthwhile,  for  it  will  improve 
the  conditions  under  which  some  of  our 
farmworkers  toil.  Last  year  farmwork¬ 
ers  who  worked  only  on  farms  during  the 
year  earned  an  average  of  $689  for  the 
entire  year.  They  worked  only  100  days 
on  the  average.  Workers  who  had  a 
little  nonfarm  work  in  addition  had  an 
average  income  of  $1,379.  These  wages 
are  intolerable  for  a  Nation  as  wealthy 
as  ours.  Thirty-four  percent  of  the  farm 
workers  around  the  country  were  paid 
less  than  $0.75  an  hour  last  year.  $0.75 
an  hour  is  $30  a  week,  $1,560  a  year.  In 
some  States,  the  average  wage  for  farm 
workers  was  less  than  $0.60  an  hour.  To 
guarantee  a  dollar  on  those  large  farms 
which  are  really  commercial  enterprises 
seems  to  be  a  modest  proposal  indeed. 

And  if  there  was  any  justification  for 
not  including  farm  workers  in  past  years, 
it  no  longer  applies.  Agriculture,  par¬ 
ticularly  on  farms  of  the  size  covered  by 
this  bill,  is  now  a  mechanized  industrial 
enterprise,  and  there  is  no  reason  to  have 
inferior  labor  standards  in  such  a  situ¬ 
ation. 

Over  the  years,  while  we  have  neglected 
the  conditions  under  which  farm  laborers 
work,  they  have  been  falling  further  and 
further  behind  their  counterparts  in  the 
nonagricultural  occupations. 

Between  1947  and  1964,  for  example, 
hourly  wages  in  agriculture  increased  64 
percent,  while  in  the  retail  trades  wages 
rose  108  percent,  107  percent  in  manu¬ 
facturing  and  131  percent  in  contract 
construction.  In  dollar  figures,  an 
average  worker  in  manufacturing  earns 
$2.66  an  hour,  in  the  production  of 
durable  goods,  $2.84  an  hour,  and  in  non¬ 
durable  goods,  $2.04  an  hour.  An  aver¬ 
age  farm  worker  now  earns  $1.01  an 
hour. 
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I  believe  the  modest  coverage  con¬ 
tained  in  this  legislation  is  the  least  we 
can  do  to  begin  bringing  the  long- 
neglected  farm  worker  into  some  kind  of 
share  in  the  great  wealth  which  our 
Nation  has  accumulated.  I  urge  the 
Senate  to  adopt  the  substitute  proposed 
by  the  Senator  from  California  and 
thereby  reject  the  amendment  of  the 
Senator  from  Florida. 

Mr.  KUCHEL.  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  YARBOROUGH.  I  yield  back  the 
remainder  of  my  time.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  do  I 
correctly  understand  that  the  first  vote 
will  come  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  Sen¬ 
ator  from  California? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JAVITS.  Whatever  results  from 
that  vote  will  then  determine  whether 
there  will  be  a  vote  on  the  Holland- 
Ellender  amendment? 

The  PRESIDING  OFFICER.  There 
will  be  a  vote  on  the  Holland-Ellender 
amendment  whether  it  be  amended  or 
not. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  dis¬ 
tinguished  Senator  from  Alabama  [Mr. 
Sparkman],  who  is  absent  on  official 
business.  If  he  were  present  and  vot¬ 
ing,  he  would  vote  “nay.”  If  I  were  per¬ 
mitted  to  vote,  I  would  vote  “yea.” 
Therefore,  I  withdraw  my  vote. 

Mr.  NELSON  (after  having  voted  in 
the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Florida  [Mr.  SmathersL  If  he  were 
present  and  voting,  he  would  vote  “nay.” 
If  I  were  permitted  to  vote,  I  would  vote 
“yea.”  Therefore,  I  withdraw  my  vote. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Montana 
[Mr.  Metcalf],  and  the  Senator  from 
Alabama  [Mr.  Sparkman]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Indiana  [Mr.  Hartke],  the  Senator  from 
Arizona  [Mr.  Hayden],  and  the  Senator 
from  Florida  [Mr.  Smathers]  are  neces¬ 
sarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Alas¬ 
ka  [Mr.  Gruening],  and  the  Senator 
from  Missouri  [Mr.  Long]  would  each 
vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr. 
Murphy]  are  absent  because  of  illness. 

The  Senator  from  Idaho  [Mr.  Jor¬ 
dan]  and  the  Senator  from  Wyoming 
[Mr.  Simpson]  are  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Utah  [Mr.  Bennett],  the  Senator 
from  Idaho  [Mr.  Jordan],  and  the  Sen¬ 
ator  from  Wyoming  [Mr.  Simpson] 
would  each  vote  “nay.” 
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The  result  was  announced — yeas  22, 
nays  64,  as  follows: 

[No.  222  Leg.] 

YEAS— 22 


Case 

Kennedy,  Mass.  Pell 

Clark 

Kennedy,  N.Y. 

Proxmire 

Douglas 

Kuchel 

Ribicoff 

Fong 

Magnuson 

Tydings 

Hart 

McGee 

Williams,  N.J. 

Inouye 

Moss 

Young,  Ohio 

Jackson 

Neuberger 

Javlts 

Pastore 

NAYS — 64 

Aiken 

Ervin 

Morton 

Allott 

Fannin 

Mundt 

Anderson 

Fulbright 

Muskie 

Bass 

Gore 

Pearson 

Bayh 

Griffin 

Prouty 

Bible 

Harris 

Randolph 

Boggs 

Hickenlooper 

Robertson 

Brewster 

Hill 

Russell,  S.C. 

Burdick 

Holland 

Russell,  Ga. 

Byrd,  Va. 

Hruska 

Saltonstall 

Byrd,  W.  Va. 

Jordan,  N.C. 

Scott 

Cannon 

Lausche 

Smith 

Carlson 

Long,  La. 

Stennis 

Church 

McCarthy 

Symington 

Cooper 

McClellan 

Talmadge 

Cotton 

McGovern 

Thurmond 

Curtis 

McIntyre 

Tower 

Dirksen 

Miller 

Williams,  Del. 

Dodd 

Mondale 

Yarborough 

Dominick 

Monroney 

Young,  N.  Dak. 

Eastland 

Montoya 

Ellender 

Morse 

NOT  VOTING— 14 

Bartlett 

Jordan,  Idaho 

Nelson 

Bennett 

Long,  Mo. 

Simpson 

Gruening 

Mansfield 

Smathers 

Hartke 

Metcalf 

Sparkman 

Hayden 

Murphy 

So  Mr.  Kuchel’s  amendment  was  re- 

j  00^0(J 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  was  agreed  to. 


INCOME  TAX  TREATMENT  OF  EX¬ 
PLORATION  EXPENDITURES  IN 

THE  CASE  OF  MINING 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  on  H.R. 
4665,  a  bill  relating  to  the  income  tax 
treatment  of  exploration  expenditures  in 
the  case  of  mining. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree¬ 
ment  to  the  amendments  of  the  Senate  to 
the  bill  (H.R.  4665)  relating  to  the  in¬ 
come  tax  treatment  of  exploration  ex¬ 
penditures  in  the  case  of  mining  and  re¬ 
questing  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  LONG  of  Louisiana.  I  move  that 
the  Senate  insist  upon  its  amendments, 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long  of 
Louisiana,  Mr.  Smathers,  Mr.  Anderson, 
Mr.  Williams  of  Delaware,  and  Mr. 
Carlson  conferees  on  the  part  of  the 
Senate. 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1966 

The  Senate  resumed  the  consideration 
.  of  the  bill  (H.R.  13712 )  to  amend  the  Fail- 


Labor  Standards  Act  of  1938  to  extend 
its  protection  to  additional  employees,  to 
raise  the  minimum  wage,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The' 
question  recurs  on  the  amendment  of  the 
Senator  from  Florida. 

Mr.  YARBOROUGH.  Mr.  President, 
all  time  has  been  yielded  back  in  opposi¬ 
tion  to  the  amendment  of  the  Senator 
from  Florida  which  would  strike  the  pro¬ 
visions  with  respect  to  agricultural  work¬ 
ers  from  the  bill. 

Mr.  HOLLAND.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
2  minutes. 

Mr.  HOLLAND.  Mr.  President,  I  call 
attention  to  the  fact  that  there  were  22 
votes  to  put  agricultural  labor  on  parity 
with  industrial  labor.  There  were  two 
live  pairs.  That  makes  24  votes  for  that 
position. 

If  there  is  any  better  showing  required 
that  there  is  already  sentiment  existing 
to  put  agricultural  labor  on  comparable 
rates  with  industrial  labor,  we  have  had 
that  demonstrated  here  in  the  last  few 
minutes. 

I  hope  that  the  amendment  can  be 
agreed  to. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  YARBOROUGH.  Mr.  President,  I 
yield  myself  1  minute  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  1 
minute. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  restore  the  Senate  to  order? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  YARBOROUGH.  Mr.  President, 
I  point  out  that  the  amendment  of  the 
Senator  from  Florida  would  strike  all 
agricultural  labor  from  the  protection 
afforded  by  the  bill.  The  agricultural 
labor  that  would  be  covered  under  the 
bill  involves  only  1.6  percent  of  the  farms 
in  the  country,  98.4  percent  of  the  farms 
in  the  United  States  are  exempt  under 
the  pending  bill.  That  1.6  percent  of 
the  farms  in  the  country  employ  390,000 
farm  laborers. 

It  is  the  position  of  the  House  and  of 
the  committee  that  we  should  support 
this  very  modest  provision  in  the  bill  to 
give  protection  to  some  agricultural 
workers.  Since  the  Kuchel  amendment 
has  been  rejected,  it  would  go  only  to 
$1.30  and  stop  there. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH  I  was  about  to 
yield  back  20  seconds. 

I  yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  can  the 
Senator  from  Texas  guarantee  that  if 
this  measure  becomes  law  there  will  not 
be  a  further  encroachment  on  the  little 
fellows  which  will  crush  them  to  death? 

Mr.  YARBOROUGH.  We  are  not 
seeking  to  crush  them  to  death.  This  in¬ 
volves  only  1.6  percent  of  the  farms  all 
over  America.  This  is  a  bill  to  protect 
the  small  farmers  and  put  them  in  a 
competitive  position. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 


Senator  from  Florida.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
'  ceeded  to  call  the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  negative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Alabama  [Mr.  Sparkman!. 
If  he  were  present  and  voting,  he  would 
vote  “yea.”  If  I  were  permitted  to  vote, 
I  would  vote  “nay.”  Therefore,  I  with¬ 
hold  my  vote. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Alaska  [Mr. 
GrueningJ  ,  The  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Montana 
[Mr.  Metcalf],  and  the  Senator  from 
Alabama  [Mr.  Sparkman]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Indiana  [Mr.  Hartke],  and  the  Senator 
from  Arizona  [Mr.  Hayden]  are  neces¬ 
sarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett]  ,  the  Senator  from  Alaska 
[Mr.  Gruening],  and  the  Senator  from 
Missouri  [Mr.  Long]  would  each  vote 
.“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr. 
Murphy]  are  absent  because  of  illness. 

The  Senator  from  Idaho  [Mr.  Jordan  1 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Utah  [Mr.  Bennett],  the  Senator  from 
Idaho  [Mr.  Jordan],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  would 
each  vote  “yea.” 

If  present  and  voting,  the  Senator  from 
California  [Mr.  Murphy]  would  vote 
“nay.” 

The  result  was  announced — yeas  37, 


nays  51,  as  follows: 

Allott 

[No.  223  Leg.] 
YEAS — 37 

Fannin 

Robertson 

Bass 

Fulbright 

Russell,  S.C. 

Boggs 

Hickenlooper 

Russell,  Ga. 

Byrd,  Va. 

Hill 

Scott 

Carlson 

Holland 

Smathers 

Cooper 

Hruska 

Stennis 

Cotton 

Jordan,  N.C. 

Talmadge 

Curtis 

Lausche 

Thurmond 

Dirksen 

Long,  La. 

Tower 

Dominick 

McClellan 

Williams,  Del. 

Eastland 

Morton 

Young,  N.  Dak. 

Ellender 

Mundt 

Ervin 

Pearson 

Aiken 

NAYS— 61 

Hart 

Moss 

Anderson 

Inouye 

Muskie 

Bayh 

Jackson 

Nelson 

Bible 

Javits 

Neuberger 

Brewster 

Kennedy,  Mass.  Pastore 

Burdick 

Kennedy,  N.Y. 

Pell 

Byrd,  W.  Va. 

Kuchel 

Prouty 

Cannon 

Magnuson 

Proxmire 

Case 

McCarthy 

Randolph 

Church 

McGee 

Ribicoff 

Clark 

McGovern 

Saltonstall 

Dodd 

McIntyre 

Smith 

Douglas 

Miller 

Symington 

Fong 

Mondale 

Tydings 

Gore 

Monroney 

Williams.  N.J. 

Griffin 

Montoya 

Yarborough 

Harris 

Morse 

Young,  Ohio 

NOT  VOTING— 

-12 

Bartlett 

Hayden 

Metcalf 

Bennett 

Jordan,  Idaho 

Murphy 

Gruening 

Long,  Mo. 

Simpson 

Hartke 

Mansfield 

Sparkman 

19776 


CONGRESSIONAL  RECORD  —  SENA  TE 


So  Mr.  Holland’s  amendment  was  re- 
jected. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS - ORDER  FOR  RECESS  UNTIL 

10  A.M.  TOMORROW 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill. 

I  yield  myself  the  time  to  ask  the  ma¬ 
jority  leader  as  to  his  desires.  I  am  pre¬ 
pared  to  lay  down  the  child  labor 
amendment  and  make  it  the  pending 
business.  I  am  not  prepared  to  debate 
it  tonight.  I  should  like  the  majority 
leader  to  give  us  his  wishes. 

Mr.  MANSFIELD.  Mr.  President,  in 
response  to  the  question  of  the  distin¬ 
guished  senior  Senator  from  New  York, 
there  will  be  no  more  votes  tonight,  be¬ 
cause  I  think  we  are  all  pretty  tired. 

However,  I  ask  unanimous  consent 
that  when  the  Senate'completes  its  busi¬ 
ness  today,  it  stand  in  recess  until  10 
o’clock  tomorrow  morning. 

The  PRESIDING  OFFICER  (Mr. 
Byrd  of  Virginia  in  the  chair) .  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  MANSFIELD.  For  the  informa¬ 
tion  of  the  Senate,  there  will  be  no 
morning  hour,  and  at  10  o’clock,  at  the 
conclusion  of  the  prayer  and  the  reading 
of  the  Journal,  we  will  go  directly  on  the 
bill  and  the  Javits  amendment,  which  I 
understand  will  be  the  pending  business 
at  that  time. 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  No.  759  and  ask  unani¬ 
mous  consent  that  debate  on  it  may  be 
suspended  until  tomorrow. 

The  :  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  York?  The  Chair 
hears  none,  and  it  is  so  ordered.  The 
amendment  willhe  stated. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  may  be  dispensed  with 
but  that  it  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  759)  is  as  fol¬ 
lows: 

On  page  43,  strike  out  lines  14  through  17 
and  insert  in  lieu  thereof  the  following : ' 

“(c)  (1)  The  provisions  of  section  12  re¬ 
lating  to  chUd  labor  shall  not  apply  to  any 
employee  employed  in  agriculture  outside  of 
school  hours  for  the  school  district  where 
such  employee  is  living  while  he  is  so  em¬ 
ployed,  if  such  employee — 

"(A)  is  employed  by  his  parents,  or  by  a 
person  standing  in  the  place  of  his  parent, 
on  a  farm  owned  or  operated  by  such  parent 
or  person,  or  on  a  neighboring  farm,  as  de¬ 
fined  by  the  Secretary  of  Labor,  or 

“(B)  is  fourteen  years  of  age  or  over,  or 

"(C)  is  twelve  years  of  age  or  over  and  is 
employed  on  a  farm  to  which  he  commutes 
daily  within  twenty-five  miles  of  his  perma¬ 
nent  residence,  and  (i)  such  employment  is 
with  the  written  consent  of  his  parent  or 
person  standing  in  place  of  his  parent,  or 
(ii)  his  parent  or  person  standing  in  place 
of  his  parent  is  also  employed  on  the  same 
farm.  The  Secretary  may  by  regulation  pre¬ 


scribe  maximum  working  hours  and  other 
conditions  for  the  protection  of  the  health 
and  safety  of  children  employed  pursuant  to 
this  subparagraph  (C).” 
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INTEREST  RATES  AND  INFLATION 

Mr.  GORE.  Mr.  President,  one  of  the 
most  persistently  consistent  factors  con¬ 
tributing  to  the  inflation  we  are  now 
experiencing  is  the  rise  in  corporate  pro¬ 
fits.  With  variations  in  depreciation, 
and  other  bookkeeping  gimmicks,  the 
best  measure  of  corporate  well-being  is 
profits  plus  capital  consumption  allow¬ 
ances. 

In  1960,  profits  after  taxes  plus  allow¬ 
ances  amounted  to  $51.6  billion.  By  1965, 
this  figure  had  risen  to  $80.8,  and  is  now 
running  at  about  $87.2  billion.  This 
represents  an  increase,  over  the  short 
span  of  5  or  6  years  of  some  69  percent. 
It  should  be  noted  that  a  very  significant 
portion  of  this  increase  in  corporate  pro¬ 
fits  is  attributable  to  tax  reduction,  in¬ 
vestment  tax  credit  and  accelerated 
oreciation. 

/ith  corporate  health  so  clearly 
robust,  many  questions  are  being  asked 
aboutx  the  odd  behavior  of  the  stock 
market 

Many '^economists  think  a  great  myny 
economic  Njecisions  are  psychologically 
based.  In  &py  event,  there  is  mu®  un¬ 
certainty  about  the  future  course  of  the 
economy  and\of  Governmei)/  actions 
affecting  the  economy. 

The  indicators  Vf  economic  health,  it 
should  be  realized,  are  mured.  As  I  have 
just  said,  corporate  prafits  and  dividends 
continue  to  rise  sharply.  The  stock 
market  has  recently  \suffered  sharp 
declines.  Total  industrial  activity  con¬ 
tinues  brisk,  but  pertain  segments,  not¬ 
ably  housing  starts  and  automobile  sales, 
have  fallen  off/oadly. 

I  think  it/is  generally  realized  that 
high  interert  rates  cannot  really  regu¬ 
late  the  economy.  Reliance  upon,  high 
and  higher  interest  rates  to  curb  inflation 
has  brought  imbalances  and  inequitV 
Everyone  is  waiting  for  the  President 
with  the  power  and  prestige  of  the  Office'S 
oy  President,  backed  up  as  he  is  by  the 
vealth  of  talent  in  the  Council  of  Eco¬ 
nomic  Advisers,  the  Treasury  Depart¬ 
ment,  various  agencies  with  credit  and 
debt  management  functions  to  provide 
the  leadership  that  is  needed  and  neces¬ 
sary  to  bring  down  usurious  interest 
rates.  The  acuteness  of  the  need  for 
such  Presidential  leadership  is  illus¬ 
trated  by  the  fact  that  Johnson  interest 
rates  are  now  higher  than  Hoover  rates, 
higher  now  that  at  any  time  in  45  years. 

Time  is  fast  running  out  for  any  mean¬ 
ingful  action  to  be  taken  before  Congress 
adjourns  this  year.  The  President  had 
an  opportunity  yesterday  at  his  news 
conference  to  take  and  to  announce  his 
arrival  at  some  hard  decisions.  He 
passed.  He  settled  for  platitudes,  mild 
admonitions,  and  an  indefinite  reference 
to  congressional  action.  He  chose  to  ig¬ 
nore  the  Truman  maxim,  “The  buck 
stops  here.”  But  there  is  yet  time  for 
action.  Without  action  both  interest 
rates  and  the  cost  of  living  will  further 
rise,  bringing  hardship  in  their  wake. 

Mr.  President,  the  time  is  short,  but 
there  is  yet  time  to  act. 


ACHIEVING  PEACE  IN  VIETNAM 

Mr.  PELL.  Mr.  President,  former 
Ambassador  Anthony  B.  Akers,  an  ex¬ 
perienced  individual  in  the  field  of  diplc 
macy  and  a  distinguished  and  thoughtful 
man,  has  developed  a  memorandum^ 
cerning  the  possibility  of  achieving  a 
peaceful  and  generally  acceptable  solu¬ 
tion  to  the  Vietnam  problem. 

I  believe  that  his  memorandum  might 
be  of  interest  not  only  tO/Our  country 
but  to  other  countries.  In  any  case,  I 
am  sure  it  will  interest/ my  colleagues 
and  for  this  reason  I  ask  unanimous  con¬ 
sent  to  have  it  prinked  in  the  Record. 

I  believe  this  approach  is  a  worth¬ 
while  one  and  that  the  Akers  proposal 
should  be  followed  to  its  logical  conclu¬ 
sion.  Both  as/m  old  friend  of  Mr.  Akers 
and  as  an  American,  I  wish  him  every 
success  in  hfs  efforts. 

There  being  no  objection,  the  memo- 
randunywas  ordered  to  be  printed  in  the 
Recoml  as  follows : 

Memorandum:  Proposed  Course  of  Action 
Fgw  the  United  Nations  in  re  Vietnam, 
.ugust  3,  1966 

i.  prefatory  comment: 

North  and  South  Vietnam  combined  com¬ 
prise  127,000  square  miles  and  more  than  34 
million  people  supported  essentially  by  a 
rice-growing  economy  based  on  ancient  and 
traditional  social  systems  evolved  by  a  people 
identifiable  2000  years  ago. 

In  the  same  year,  1945,  that  the  United 
Nations  was  founded,  there  began  in  Viet¬ 
nam  the  fateful  struggle  which  soon  flared 
into  open  warfare.  Even  before  that  date 
Vietnam  had  become  a  war  torn  area,  occu¬ 
pied  by  the  Japanese  in  1940.  For  more  than 
a  quarter  century,  therefore,  the  tides  of 
violence  in  Vietnam  have  ebbed  and  flowed 
across  the  headlines  of  the  world.  Most  of 
the  major  powers  have  been  involved  in 
either  principal  or  ancillary  roles  at  one  time 
or  another.  So  have  several  small  nations. 

Although  the  struggle  in  Vietnam  has 
paralleled  the  life  of  the  United  Nations,  that 
body  has  been  neither  willing  nor  seemingly 
able  to  influence  the  course  of  events  there. 

From  1945-54  the  Vietnamese  struggle  cen¬ 
tered  on  the  issue  of  colonialism  and  the 
political  question  of  self-determination. 
After  the  defeat  of  French  military  forces  at 
Dienbienphu,  the  cease-fire  and  Geneva 
^Accords  of  1954  ended  colonialism  and  di- 
uded  Vietnam  into  North  and  South  with 
provisions  for  subsequent  elections.  Such 
elections  were  not  held  in  either  South  Viet- 
nam\>r  in  North  Vietnam. 

Since  1954  the  struggle,  often  brutal  and 
cruel  in,  character,  has  found  its  focus  in 
South  Vietnam  between  forces  vying  for  con¬ 
trol  of  So^th  Vietnam.  Each  side  has  re¬ 
ceived  and  is  receiving  external  assistance. 
More  recently\the  conflict  has  been  brought 
into  North  Vietnam,  especially  through  air¬ 
bombing. 

ii.  principleVif  united  nation's 
intervention 

Conciliation  is  theNkeynote  to  successful 
intervention  by  the  United  Nations  in  the 
Vietnamese  struggle.  The  United  Nations 
cannot  intervene  with  success  if  it  attempts 
to  deal  with  charges  and  counter-charges  of 
“aggression”  or  attempts  tovcensure  or  to 
assess  responsibility  for  the  present  situation 
in  Viet  Nam.  It  is  imperative  that  the 
United  Nations  function  strictly  as  a  media¬ 
tory  framework  which  looks  only  rorward — 
toward  peaceful  solution.  If  it  is  to'succeed 
in  Viet  Nam,  the  United  Nations  must  ad¬ 
here  strictly  to  its  most  basic  purpose  :\erv- 
ing  as  an  international  framework  of  last 
resort  to  which  appeal  can  be  made  aboV 
the  intense  fervor  of  political  passion  an£ 
continuing  military  combat. 
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HIGHLIGHTS:  Sen.  McGovi 

ern 

urged  increase  in  food 

production\nd  "fair"  return 

for 

farmers.  Sen.  Tower, 
diverted  acreage. 


introduced  and  discussed  bill  to  allow  planting  of  crops  on 


HOUSE 

1.  TRANSPORTATION.  Agreed  to  conference  report  on  S.  3700,  to  amend  the  Ub^an 

Ess  Transportation  Act  of  1964.  This  bill  will  now  be  sent  to  the  Pres\^ent 
>p.  20009-11 

WEATHER.  Rep.  Mathias  spoke  on  the  "need  for  more  and  better  public  informati< 
about  the  important  science  of  weather  modification."  pp.  20029-30 


2 


iCTRIFICATION.  Rep.  Hathaway  spoke  in  support  of  the  Dickey-Lincoln  School^ 
hydroelectric  power  project  in  Maine,  pp.  20033-4 


4.  FLOOD  CONTfcOij.  Received  from  Army  a  draft  bill  to  amend  section  IVy-'oi  the  Flood 
Control  Act  OfvJ.965  to  authorize  the  Secretary  of  the  Army  to  construct,  operate 
and  maintain  water  resource  development  projects  costing  leas'chan  $10  million; 
to  Public  Works  CorratdLttee.  p.  20038 


5.  LEGISLATIVE  PROGRAM.  Rep.  R<^ggs  announced  that  onMbn.  the  House  will  consider 
the  "Department  of  Transportation"  bill  folloW£<Tby  the  HemisFair  bill,  the 
intermediate  credit  banks  bill , the  child  nutrition  bill,  Capitol  Visitors  Cen¬ 
ter  bill,  and  the  Rio  Grande  salinity,  problem  bill.  p.  20007 


6.  ADJOURNED  until  Mon.,  Aug.  29.  p./2G038 


SENATE 


7.  PATENTS.  Passed  as  rjztforted  S.  2207,  to  amend  the  Tradeiba^k  Act  with  respect  to 
appeals  in  paten^bnd  trademark  cases,  pp.  19881-2  ( 


8.  0RGANIZATI0JFt)F  CONGRESS.  Passed  as  reported  S.  Res.  293,  to  creabe^a  special 
committee  on  the  Organization  of  the  Congress,  pp.  19875-6 


9.  PACIFIC  ISLANDS.  Passed  as  reported  S.  3504,  to  increase  authorizations  fo^<he 
operation  of  the  civil  government  of  the  Trust  Territory  of  the  Pacific  Islanc 
pp.  19994-5 


10.  LABOR  STANDARDS.  Passed,  57-17,  with  amendments  H.  R.  13712,  to  increase  mini¬ 
mum  wages  and  to  extend  such  coverage  to  additional  employees.  Conferees  were 
appointed.  House  conferees  have  not  yet  been  appointed,  pp.  19892-925,  19927- 
54 

Agreed  to  the  following  amendments: 

By  Sen.  Ellender,  to  provide  for  an  exemption  of  workers  in  the  sugar  indus¬ 
try  from  overtime  provisions  of  the  bill  (p.  19912). 

By  Sen.  Prouty,  41-38,  to  restrict  coverage  of  the  bill  to  those  enterprise^" 
whose  annual  gross  income  of  sales  or  business  is  not  less  than  $350,000  (rather 
than  $250,000  in  the  bill)  (pp.  19923-4). 

By  Sen.  Aiken,  to  define  a  "man-day"  in  agricultural  work  as  one  hour  (p. 
19945). 

By  Sen.  McGee,  to  exempt  from  coverage  in  the  bill  "hand  cultivation"  worker* 
paid  on  a  piece  rate  basis. (pp.  19945). 

Re Tected  the  following  amendments: 

By  Sen.  Javits,  31  to  51,  to  prohibit  the  employment  in  agriculture  of  chil-1 

dren  under  the  age  of  12  except  on  their  family  farm  or  a  "neighboring  farm", 

and  of  children  between  12  and  14  except  on  farms  within  25  miles  of  their 
homes  (pp.  19892-907). 

By  Sen.  Dirksen,  41  to  41,  to  restrict  coverage  to  those  enterprises  whose 
annual  gross  volume  of  sales  or  business  is  not  less  than  $500,000  (rather  than 
$250,000  in  the  bill)  (pp.  19912-8). 

By  Sen.  Miller,  14  to  63,  to  provide  that  the  minimum  wage  shall  be  not  less 

than  $1.40  ($1  for  agricultural  workers)  for  the  first  year  under  the  bill,  and 

thereafter  any  increases  to  be  tied  to  increases  in  the  retail  consumer  price 
index.  (pp.  19927-8). 


,  T-  3.  .-.. 


By  Sen.  Prouty,  37  to  37,  to  define  a  "man-day"  in  agricultural  work  as  4 
hours  of  labor,  pp.  19942-4 


POSTAL  RATES.  The  Post  Office  and  Civil  Service  Committee  reported  with  amend¬ 
ments  H.  R.  14904,  to  revise  postal  rates  on  certain  fourth-class  mail  (S. 
Rept.  1534).  p.  19955 


/ 


/ 


JRESTRY.  Sen.  Moss  spoke  in  support  of  the  establishment  of  a  Redwood  National 
Pftrk  and  expressed  concern  over  "what  appears  to  be  a  program  of  ’spite  cut¬ 
ting'!  in  the  heart  of  the  proposed  park."  p.  19993 


/ 


SCHOOL  M11.K.  Sen.  Proxmire  stated  that  he  intended  "to  upgrade  the^School  milk 
program  fighting  hard  for  at  least  an  additional  $6  million  in/a  supple¬ 
mental  appropriations  bill."  p.  19993 


14. 


WORLD  HUNGER,  kn.  Mondale  commended  and  inserted  an  articl^  outlining  "the 
root  causes  of  the  world  hunger  problem  and  the  steps  whi^n  must  be  taken 
toward  solutions.1^  pp.  19981-4 


PUBLIC  WORKS.  Sen.  Tower  inserted  a  report  of  the  activities  in  Texas  for  the 
last  five  years  by  the  borps  of  Engineers,  the  Burphu  of  Reclamation,  Soil 
Conservation  Service  and  the  National  Park  Servipe.  pp.  19976-8 


FARM  PRICES.  Sen.  McGovern  urged  an  increase  ,in  food  production  and  a  reasona¬ 
ble  profit  to  farmers  for  doing\so.  pp.  19972-3 


17. 


FOOD  FOR  PEACE.  Began  consideratiob\of  Vt.  R.  14929,  the  food  for  peace  bill, 
and  made  it  the  unfinished  business .  ypp.  19995-9 


D 


LEGISLATIVE  PROGRAM.  Sen.  MansfieL^  announced  that  next  week  following  the  food 
for  peace  bill  the  Senate  will  consider  thh  parcel  post,  Oregon  Dunes,  elemen¬ 
tary  and  education  bills,  and  ^possibly  the  child  safety  and  the  HEW  appropria 
tion  bills,  p.  19926 


19. 


ADJOURNED  until  Mon.,  Aug/29.  p.  19926 

ITEMS  IN  APPENDIX 


FOOD  PRICES.  Sen.  Jtorton  inserted  a  constituent's  letter\rotesting  the  in¬ 
crease  in  the  price  of  food.  p.  A4537 


ACCOUNTING;  FA&M  PROGRAM.  Extension  of  remarks  of  Rep.  Greigg  endorsing  "legis¬ 
lation  to  show  that  the  major  share  of  expenditures  by  the  Department  of  Agri¬ 
culture  benefit  the  general  public",  and  inserting  two  articles  ori\this  sub¬ 
ject.  A4542 


FOREIGN  AFFAIRS.  Rep.  Irwin  inserted  an  article  which  reports  favorablyNni  the 
President's  proposal  for  the  economic  integration  of  Latin  America,  'A  Heft^s- 
>here  Common  Market."  p.  A4559 
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BILLS  INTRODUCED 

WATER  POLLUTION.  S.  3769  by  Sen.  Mondale,  to  amend  the  Federal  Water  Pollu 
tion  Control  Act  in  order  to  authorize  comprehensive  pilot  programs  m  l^rfce 
pollution  prevention  and  control;  to  Public  Works  Committee.  Remarks 

aUt ll °r R . ^173 69 ^by  Rep.  Horton,  to  amend  the  Federal  Water  Pollutiph'  Control 
Act  irKorder  to  improve  and  make  more  effective  certain  program^ pursuant  to 
such  act*  to  Public  Works  Committee.  Remarks  of  author,  pp.  A4549-51 

ORGANIZATIONS  H.  R.  17375  by  Rep.  Reinecke,  and  H.  R.  17^0  by  Rep.  Wydler, 
to  establish  a\National  Commission  on  Public  Management  to  Government  Opera-i 

tions  Committee. 

ACREAGE  ALLOTMENT.  SV  3770  by  Sen.  Tower,  to  amepd  the  provisions  of  law 
relating  to  the  plantihg  of  crops  on  acreage  diverted  under  the  cotton,  wh^at 
and  feed  grains  programpx^o  Agriculture  and//Forestry  Committee.  Remarks  of 
author,  p.  19956 

26.  PERSONNEL.  S.  3779  by  Sen.  Ervin,  to  pf^otect  the  employees  of  the ^ executive^ 

branch  of  the  U.S,  Government  ii^\Ui£^njoyment  ^e^-r  constititional  rights 
and  to  prevent  unwarranted  £overr}H&ital  invasions  of  their  privacy ,  to 
Judiciary  Committee.  Remarks  of  author,  pp.  19967-8 

27.  ELECTRIFICATION.  S.  J.  Res.yl89  by  Sen.  iW>erger,  to  provide  for  a  study  of 

the  impact  of  overhead  electric  transmission  lines  and  towers  upon  scenic 
assets,  zoning  and  compimity  planning,  property  values,  and  real  estate 


24. 


25. 


revenues : 


to  Commercjefoommittee.  Remarks  of  anthor,  p.  19968 


28.  RIVER  BASIN.  H.  17374  by  Rep.  O'Neill,  Mass,  to\mthorize  the  Secretary 
of  the  Interiorto  conduct  a  study  of  the  Charles  Riv^r  and  its  tributaries 
in  Massachusetts;  to  Interior  and  Insular  Affairs  Committee.  Remarks  of 
author,  ppi  20032-3 

0 

COMMITTEE  HEARINGS  AUG.  29: 

Depty'nf  Transportation,  S.  Gov't  Operations  (exec). 

Fop^ign  aid  authorizations,  conferees  (exec). 
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iter  Pollution  Control  Act,  on  behalf 
of  \nyself,  the  Senator  from  North  Da¬ 
kotas/  Mr.  Burdick],  the  Senator  from 
Illinois  [Mr.  Douglas],  and  the  Senator 
from  Wisconsin  [Mr.  Nelson],  and  ask 
unanimous  consent  that  it  lie  on  the  desk 
until  Friday  next,  September  2,  1966,  so 
that  Senators  who  wish  to  join  in  co¬ 
sponsoring  tn&bill  may  do  so. 

The  ACTING.  PRESIDENT  pro  tem¬ 
pore.  The  bill  will  be  received  and  ap¬ 
propriately  referred;  and,  without  ob¬ 
jection,  will  lie  on  tl^e  desk  until  Friday 
next  as  requested. 

The  bill  (S.  3769)  td\amend  the  Fed¬ 
eral  Water  Pollution  Control  Act  in 
order  to  authorize  comprehensive  pilot 
programs  in  lake  pollution,  prevention 
and  control,  introduced  by  Mr.  Mondale 
(for  himself  and  other  Senators),  was 
received,  read  twice  by  its  title/and  re¬ 
ferred  to  the  Committee  on  public 
Works. 

Mr.  MONDALE.  Mr.  President,  tnis 
bill  authorizes  the  Secretary  of  Inters 
to  award  grants  and  contracts  to  State? 
or  local  agencies  for  comprehensive  pilot 
programs  for  the  improvement  and  revi¬ 
talization  of  our  Nation’s  lakes  through 
prevention,  removal,  and  control  of 
pollution. 

Mr.  President,  there  are  thousands  of 
lakes  in  this  country  which  are  decaying 
and  in  danger  of  becoming  extinct  be¬ 
cause  of  pollution  and  siltation.  My 
State  of  Minnesota  is  known  as  “The 
Land  of  10,000  Lakes,”  but  this  epithet 
may  have  to  be  changed.  Before  this 
century  ends,  there  may  be  many  fewer, 
not  only  in  Minnesota,  but  all  over  the 
country.  Like  our  other  natural  re¬ 
sources,  lakes  are  not  impervious  to 
man’s  vandalism  and  natural  decay. 
Throughout  the  Nation,  lakes  are  suf¬ 
fering  from  the  pollution  epidemic;  they 
are  smothering  to  death  in  organic  waste 
and  untreated  poisons. 

Water  is  now  a  precious  commodity. 
In  recent  years,  the  Congress  has  recog¬ 
nized  the  need  to  preserve  and  protect 
our  existing  supplies  and  to  develop  new 
sources,  such  as  converted  salt  water. 
In  the  last  10  years,  we  have  taken  broad 
new  steps  in  water  pollution  control  with, 
the  enactment  of  a  comprehensive  wate 
treatment  program  in  1956,  strength^ 
ing  amendments  in  1961,  and  last  year 
the  Water  Quality  Act  of  1965.  /This 
year  the  Senate  has  voted  to  expand 
these  efforts  with  increased  authoriza¬ 
tions  for  sewage  treatment  plants  and 
for  research,  including  demonstration 
grants  for  advanced  waste  treatment  and 
water  purification,  with  provision  for  a 
clean  rivers  restoration  program. 

But  minimal  attentpm  has  been  given 
to  pollution  in  lakes, 

There  is  no  program  of  Federal  assist¬ 
ance  to  the  States  for  the  full-scale 
cleaning  of  polluted  lakes,  and  without 
assistance  the>States  cannot  handle  this 
problem. 

Under  hjrfe  Federal  Water  Pollution 
Control  Act,  grants  can  be  made  to  the 
States  for  the  construction  of  sewage 
treatment  facilities  which  help  to  pre- 
vent/further  industrial  and  sewage  pol¬ 
lution,  but  only  over  the  long  run  does 
tins  assist  in  the  gradual  improvement 


of  the  water  quality  by  feeding  relatively 
unpolluted  water  into  the  lake. 

There  is  only  limited  Federal  assist¬ 
ance  available  to  prevent  pollution  due 
to  natural  causes,  such  as  the  accumula¬ 
tion  of  wind-blown  or  water-carried  silt 
and  sediment,  and  the  consequent  growth 
of  weeds  and  algae.  The  Department  of 
Agriculture  soil  conservation  program 
provides  technical  assistance  to  land- 
owners  in  soil  erosion  control  and  some 
financial  assistance  for  conservation  on 
privately  owned  farm  lands. 

There  is  no  Federal  assistance  avail¬ 
able  to  attack  the  problem  by  dredging 
the  sludge  and  harvesting  the  aquatic 
growth  directly. 

It  is  clear  that  a  congressional  man¬ 
date  is  required  for  a  coordinated,  single- 
minded  attack  to  preserve  the  beauty  and 
value  of  these  precious  bodies  of  water. 

In  his  message  on  natural  beauty, 
President  Johnson  said: 

We  can  corrupt  and  destroy  our  lands  .  .  . 
in  the  name  of  progress  and  necessity.  Such 
a  course  leads  to  a  barren  America,  bereft  of 
its  beauty  and  shorn  of  its  sustenance. 

Lakes  are  our  salvation  in  the  heart- 
laW  of  America.  They  refresh  the 
landscape  and  rejuvenate  our  fifes. 
TheySare  an  integral  part  of  comrpunity 
life  and  economic  development;  The 
benefits  \hat  flow  from  them  afie  incal¬ 
culable. 

They  areNnagnets  for  recreational  ac¬ 
tivity.  As  our  population  becomes  con¬ 
centrated  in  urban  are^A  the  demand 
for  exposure  to  the  related  informal  ac¬ 
tivity  of  outdooiN^ports  increases,  and 
as  our  population  glows,  there  is  a  great¬ 
er  need  for  publicly  owned  facilities. 
Our  lakes  supply/ChisVeed,  with  swim¬ 
ming,  water  skiing,  canoeing,  sailing  and 
other  boatingyflnd  fishing^  State  parks, 
picnic  area$/  and  campink  sites  often 
border  a  ljjxe,  and  various  other  public 
facilities  Are  closely  tied  to  iK  Hiking, 
bicycling,  and  horseback  trails\are  at¬ 
tracted to  the  scenic  beauty  ancL  tran¬ 
quility  of  lake  areas.  A  report  dV  the 
Outdoor  Recreation  Resources  Review 
immission  reports  that  44  percent \f 
le  population  prefer  water-based  recre 
ation  activities  above  any  others,  and 
that  by  the  year  2000,  swimming  will  be 
the  most  popular  single  outdoor  recrea¬ 
tional  activity,  overtaking  driving  for 
pleasure  which  now  holds  first  place. 

Lakes  attract  many  visitors  and  vaca¬ 
tioners,  and  the  provison  of  services  and 
goods  for  them  has  become  an  essential 
part  of  the  economy  for  many  com¬ 
munities.  Land  values  in  lake  vicinities 
are  based  on  the  desirability  of  prox¬ 
imity  to  the  lake  and  its  facilities.  Many 
lakes  are  the  major  source  of  water  sup¬ 
ply  for  the  surrounding  community.  In¬ 
dustry  is  attracted  to  the  larger  lakes  be¬ 
cause  of  the  accessibility  to  the  water 
for  processing  and  for  transportation. 

With  the  deterioration  of  lakes,  these 
forms  of  pleasure  and  relaxation,  and 
the  economic  benefits  to  the  community 
will  disappear.  Established  patterns  of 
living  and  economic  development  in  lake 
areas  will  be  needlessly  destroyed  as 
sludge,  slime,  and  sewage  choke  and  dis¬ 
ease  our  once  crystalline  waters.  Direct 
contact  with  the  water,  for  swimming  or 


19891 

drinking,  willl  become  impossible,  and' 
then  even  boating  will  not  be  feasible. 
The  contaminated  water  will  kill  or  dis¬ 
perse  fish  and  other  animal  life.  iVonce 
beautiful  lake  area  will  become  ah  eye¬ 
sore.  During  the  summer  months,  the 
odors  from  vegetation,  sewag^f  and  rot 
will  prohibit  any  sort  of  recreational  ac¬ 
tivity,  even  on  the  land  surrounding  the 
lake.  Mosquitoes  and  other  insects  will 
infest  the  lake  as  it  gradually  becomes 
a  swamp,  and  the  major  attraction  of  the 
land  will  become  a  potential  health 
hazard.  / 

Mr.  President,  x ye  must  not  permit  this 
to  happen,  and/to  prevent  it,  we  must 
take  action  now.  There  is  no  doubt  that 
the  job  is  an/:xpensive  one,  but  it  will  be 
far  cheapep  'now  than  5  or  10  years  from 
now.  In /fact,  for  many  lakes,  a  lapse 
of  5  or/10  years  may  make  their  re¬ 
vitalization  impossible. 

Tfie  task,  even  today,  is  not  an  easy 
on$.  The  problem  of  “eutrophication,” 
ofi'aging,  of  lakes  occurs  when  the  water 
becomes  overnourished  with  nitrogen 
and  phosphorus  nutrients  from  inade¬ 
quately  treated  waste  materials.  These 
elements  act  as  fertilizers  of  aquatic 
growth,  causing  prodigious  reproduction 
or  a  population  explosion  of  algae  bloom. 
These  plants  have  a  self-generating 
cycle  and  create  an  increasing  demand 
on  the  oxygen  in  the  water,  thus  killing 
desirable  bacteria  which  work  naturally 
to  cleanse  the  water.  It  is  almost  im¬ 
possible  to  remove  these  microscopic 
plants  from  the  water. 

When  compared  with  lakes,  the  cure  of 
pollution  in  rivers  and  estuaries  is  not 
such  an  acute  problem,  once  the  waste 
material  is  adequately  treated,  because 
the  natural  flow  of  the  stream  or  tidal 
flow  is  usually  strong  enough  to  scour 
out  the  sludge  and  polluted  waters. 
Lakes  are  basically  stagnant  bodies  of 
water,  and  waste  materials  remain,  once 
they  are  put  in. 

The  technology  for  controlling  and  re¬ 
moving  pollution  from  lakes  is  far  from 
perfected,  and  it  is  scientifically  and 
technically  complex.  The  sources  of  pol¬ 
lution  must  first  be  identified,  and  there 
are  many.  Sewage  and  industrial  waste, 
ccumulation  of  silt  resulting  from  im¬ 
proper  farming  practices,  deforestation, 
highway  and  housing  construction  and 
striiXmining,  runoff  and  soilwash  from 
agricultural  land  treated  with  fertilizers 
and  pesticides,  and  septic  tank  discharge 
are  among  the  possibilities. 

Treatment  plants,  soil  erosion  control, 
and  enforcenaent  procedures  must  then 
be  instituted  to  prevent  continuing  pol¬ 
lution.  A  comprehensive  land  use  plan 
must  be  developeaswith  biological,  hydro- 
graphic,  and  geological  surveys  to  guide 
State  and  local  action  and  attract  Fed¬ 
eral  assistance.  Actual  cleaning  requires 
extensive  dredging  witnvlarge  hydraulic 
pumps  which  lift  the  silt  and  sedimenta¬ 
tion  from  the  bottom  anc^edges  of  the 
lake.  For  lakes  that  are  heavily  silted, 
the  dredging  operation  wicb  present 
technology  may  take  a  numbenof  years, 
as  is  the  case  at  Albert  Lea  Lake  In  Min¬ 
nesota,  a  lovely  lake  where,  despite  in¬ 
tense  local  efforts,  pollution  is  gaming 
ground.  Where  the  lake  is  so  pollu\d 
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that\weeds  such  as  cattails  and  bull- 
rushes\have  become  imbedded,  the  most 
successful  method  of  correction  is  actual 
harvesting,  as  one  does  wheat,  to  prevent 
regrowth  apd  fertilization  of  other  or¬ 
ganic  material  such  as  algae.  Chemical 
sprays  can  be  used  to  kill  aquatic  plants, 
but  this  is  merely  a  stopgap  measure. 

The  Minnesota.Department  of  Conser¬ 
vation  estimates\  that  dredging  and 
cleaning  a  lake  costs  a  minimum  of  25 
to  50  cents  a  yard.  'To  deepen  an  acre 
of  water  by  only  1  footN:osts  about  $4,000. 
In  Minnesota,  there  areN17  lakes  that  are 
over  10,000  acres  in  size.  \To  deepen  one 
of  these  lakes  by  5  feet  wotjjd  cost  about 
$4  million.  It  is  obvious  that  such  an 
expense  cannot  possibly  be  borne  by  a 
lake  community,  and  even  foiha  major 
metropolitan  area,  the  cost  is  virtually 
prohibitive. 

Preliminary  research  with  Federal 
grants  awarded  in  the  last  year  is  now 
being  started  at  Green  Lake  in  Seattl 
Wash.,  where  unpolluted  water  is  beinf 
added  to  the  polluted  lake  water  to  de¬ 
termine  the  reduction  of  nutrients  and 
aquatic  growth  by  means  of  dilution  of 
the  water.  At  Lake  Tahoe  on  the  Cali- 
fornia-Nevada  border  experiments  are 
being  conducted  with  activated  carbon 
to  achieve  a  maximum  degree  of  water 
purification  in  treatment  of  effluent.  At 
Shagawa  Lake  in  Minnesota,  scientists 
are  evaluating  the  feasibility  of  removal 
of  the  existing  pollution,  and  at  Lake 
Stone  in  Michigan  a  study  is  being  made 
of  the  extent  of  natural  recovery  from 
pollution  if  waste  is  virtually  eliminated 
from  the  water. 

Mr.  President,  there  are  over  100,000 
lakes  in  this  country,  and  many  of  them 
are  suffering  from  the  effects  of  pollu¬ 
tion.  There  is  a  pressing  need  for  exten¬ 
sive  experimentation  and  research  on 
the  most  feasible  and  economical  tools 
and  systems  of  cleaning  lakes  and  of 
controlling  the  various  kinds  of  pollu¬ 
tion.  Our  current  research  and  correc¬ 
tive  measures  are  not  keeping  pace  with 
the  growth  of  the  problem. 

I  am  proposing  that  the  Secretary  of 
Interior  be  authorized  to  award  grants 
or  contracts  to  a  State,  municipal,  or 
intermunicipal  agency  not  in  excess  of 
$5  million  to  finance  90  percent  of  th< 
cost  of  pilot  projects  designed  to  devel< 
new  or  improved  methods  or  materials 
for  the  prevention,  removal,  and  coiftrol 
of  pollution  and  siltation  from  lalres.  I 
have  specified  90  percent  Federal/nnanc- 
ing  because  this  is  an  experimental  pro¬ 
gram.  I  envisage  that,  with  the  eventual 
establishment  of  a  broad  general  pro¬ 
gram  of  Federal  matchingytunds  for  the 
cleaning  of  polluted  lakes,  this  amount 
would  be  reduced  to  a  75'percent  Federal 
contribution  to  conforni  to  the  other  pro¬ 
grams  under  the  Federal  Water  Pollu¬ 
tion  Control  Act. 

The  State  and  community  role  in  these 
pilot  projects  should  not  be  overlooked. 
Our  bill  specifies  that  no  payments  may 
be  made  for  ^project  until  the  Secretary 
receives  assj<france  that  the  State  or  local 
government  will  maintain  the  water  pu¬ 
rity  levels  for  the  lake  involved  after  the 
termination  of  the  initial  project. 

Mr/President,  it  is  my  hope  that  with 
the  perfection  of  the  tools  and  technol¬ 


ogy  of  restoring  lakes  the  municipalities 
and  communities  all  over  the  Nation  will 
be  encouraged  to  begin  the  task  of  clean¬ 
ing  their  lakes  and  to  take  immediate 
steps  to  prevent  further  pollution.  There 
is  no  lack  of  interest  in  such  projects  in 
the  States.  Rather,  there  is  frustration 
at  the  enormous  size  of  the  job  and  the 
realization  that,  without  Federal  assist¬ 
ance,  most  such  projects  are  impossible. 

I  am  proposing  that  lakes  be  given 
treatment  comparable  to  other  bodies  of 
water  in  the  protection  afforded  against 
pollution.  Funds  for  pilot  projects  to 
save  the  lakes  from  disintegration  and 
extinction  rightfully  should  be  made 
under  the  law  which  is  designed  to  en¬ 
hance  the  quality  and  value  of  our  water 
resources  and  to  prevent,  control,  and 
abate  water  pollution.  I  urge  my  col¬ 
leagues  to  join  me,  Senator  Burdick, 
Senator  Douglas,  and  Senator  Nelson  in 
this  bill  to  rejuvenate  and  beautify  our 
l&k&s 

Mr.  BURDICK.  Mr.  President,  will 
vthe  Senator  from  Minnesota  yield? 

Mr.  MONDALE.  I  am  delighted  to 
yiWd  to  the  Senator  from  North  Dakota, 
wh\  has  increased  my  awareness  of 
importance  of  this  problem,  and  has 
workeii  with  me  in  shaping  the  proposal 
which  we  present  to  the  Senate  today. 

Mr.  BURDICK.  I  am  pleased-ao  join 
with  my  aWe  colleague  from  across  the 
Red  River  m.  this  very  impo/Cant  piece 
of  legislation. 

I  wonder  hovtanany  people  realize  that 
it  was  only  90  years  ago  that  General 
Custer  was  defeated  in Jme  Battle  of  the 
Little  Big  Horn  in  Montana.  What  I  am 
trying  to  convey  is  me  fact  that  North 
Dakota,  Minnesota1;  ahd  Wisconsin,  is 
relatively  new  country,  and  in  the  period 
of  less  than  a  century  we\find  pollution 
taking  over  tins  fresh  waterdakes. 

This  Nation  is  engaged  upon  a  new 
emphasis,  to  foster  recreatioi\through- 
out  the  country,  through  the  enactment 
of  the  Outdoor  Recreation  Act.  \  great 
deal  oy recreation  is  possible  because  of 
the  many  natural  lakes  in  the  United 
States,  yet  we  see  the  deterioration  tft&t 
isiKow  going  on. 

If  we  do  not  do  something  to  alleviate' 
this  situation,  these  great  natural  assets 
of  our  country  will  soon  be  gone. 

I  have  been  advised  that  many  areas 
of  the  East  and  the  Middle  West  once 
had  lakes  which  no  longer  exist  because 
the  process  of  pollution  overtook  them, 
first  in  the  form  of  weed  growth,  and 
then  in  the  next  stage,  when  the  fresh 
water  in  the  lakes  becomes  boggy,  and 
then  the  lakes  fill  up  completely. 

At  this  time,  I  should  like  to  call  the 
Senator’s  attention  to  the  interest  of  the 
community  in  this  problem.  The  De¬ 
troit  Lakes  region  is  one  of  the  outstand¬ 
ing  recreational  areas  in  Minnesota, 
which,  of  course.  North  Dakota  adjoins. 

I  have  received  a  telegram  from  George 
Thompson,  M.D.,  public  health  office  in 
Fargo,  on  this  subject;  and  also  one  from 
R.  C.  Lewis,  of  Fargo,  another  one  of  our 
public-spirited  citizens. 

I  have  also  received  a  telegram  from 
the  Lakes  Melissa  and  Sallie  Improve¬ 
ment  Association,  R.  G.  Hall,  president, 
in  Fargo,  N.  Dak.  ' 

Mr.  President,  I  ask  unanimous  con¬ 


sent  to  have  these  telegrams  printed 
this  point  in  the  Record. 

There  being  no  objection,  the  tele¬ 
grams  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fargo,  N.  Da 

Augus$a6, 1966. 

Senator  Qtjentin  Burdick, 

Senate  Office  Building, 

Washington,  D.C.: 

Billions  for  man  on  the  ntfoon.  Let’s  And 
how  to  preserve  a  few  things  that  we  already 
have.  Mondale-Burdlck  arnendment  a  must. 

Iobert  C.  Lewis,  Jr. 

Fargo,  N.  Dak., 
August  16, 1966. 
Senator  Quentin JK.  Burdick, 

Senate  Office  Building, 

Washington,  DtC.: 

Please  support  Mondale-Burdick  amend¬ 
ment  to  /  public  works  appropriation. 
Health  apd  welfare  of  lakes  region  is  Imper¬ 
ative. 

George  Thompson,  M.D., 

Public  Health  Office,  Lake  Sallie. 

Fargo,  N.  Dak., 
August  23, 1966. 

’Senator  Quentin  Burdick, 

U.S.  Senate, 

Washington,  D.C.: 

This  Improvement  association  was  formed 
in  1933  to  promote  projects  designed  to  im¬ 
prove  the  weed  and  algae  conditions  of  our 
two  1600  acre  lakes  so  the  public  could  be 
better  served  by  this  fine  recreational  area. 

Our  records  show  that  since  that  time 
members  of  our  group  have  spent  in  excess 
of  $60,010  attempting  to  accomplish  our 
goals  but  unfortunately  our  lakes  continue 
to  fill  up  with  noxious  weeds  and  algae  mak¬ 
ing  them  virtually  unusable — often  when  de¬ 
serving  families  have  scheduded  vacations. 
We  have  hoped  for  sometime  that  public 
moneys  would  be  made  available  to  make 
of  our  lakes  a  “Pilot”  project  which  we  hope 
could  lead  the  way  to  improvement  for  al¬ 
most  every  inland  lake  throughout  our  coun¬ 
try  having  similar  problems. 

Now  Senators  Mondale,  Minnesota,  and 
Burdick,  North  Dakota,  have  introduced  an 
amendment  to  the  rivers  and  harbors  act 
asking  for  this  very  thing.  We  endorse 
heartily  their  amendment  and  hope  you  will 
support  this  needed  legislation  when  you 
have  the  opportunity  to  do  so. 

Lakes  Melissa  and  Sallie 
Improvement  Association, 

R.  G.  Hall,  President. 

Mr.  MONDALE.  I  thank  the  Senator 
f>om  North  Dakota  for  his  leadership  in 
thik  field  and  for  reminding  the  Senate 
of  tne  great  interest  that  exists  in  Min¬ 
nesota*.  North  Dakota,  and  I  believe 
throughout  the  Nation,  in  a  program 
such  as  ^e  advocate,  one  which  is  long 
overdue,  t^save  lakes  that  are  dying  from 
an  overabundance  of  organic  waste  and 
untreated  poiHpns. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and 
for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  pending  question  is  on  agree¬ 
ing  to  the  amendment  (No.  759)  of  the 
Senator  from  New  York  [Mr.  JavitsI. 
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August  26,  1966 

Mr.  MANSFIELD.  We  will  stick  to 
that  amendment  from  now  on  until  ac¬ 
tion  is  completed  on  it.  Pending  the  ar¬ 
rival  of  the  Senator  from  New  York,  who 
is  in  a  committee  meeting,  I  suggest  the 
absence  of  a  quorum,  the  time  to  be  taken 
from  the  time  on  the  bill. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  will  state  it. 

Mr.  MANSFIELD.  How  much  time  is 
left  on  the  bill  itself,  and  how  is  it  al¬ 
located? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  One  hundred  and  forty-one  min¬ 
utes  remain  for  the  proponents  and  233 
minutes  for  the  opponents,  excepting  the 
time  for  the  quorum  calls. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  taken  from  the  bill - 

Mr.  JAVITS.  Mr.  President,  a  parlia¬ 
mentary  inqury. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  will  state  it. 

Mr.  JAVITS.  Is  the  time  divided  be¬ 
tween  the  opponents  and  proponents,  or 
is  it  divided  between  the  majority  and 
the  minority  leaders? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Between  the  majority  and  minor¬ 
ity  leaders. 

Mr.  JAVITS.  I  thank  the  Chair.  I 
would  suggest  that  we  keep  that  distinc¬ 
tion  clear.  I  do  not  consider  the  Re¬ 
publican  side  as  opposing  the  bill.  There¬ 
fore,  I  think  it  is  much  more  accurate 
to  describe  the  time  as  being  divided  be¬ 
tween  the  majority  and  minority  lead¬ 
ers. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  I  think  the  Chair  had  in  mind  the 
proponents  of  the  amendment  and  op¬ 
ponents  of  the  amendment  in  the  divid¬ 
ing  of  time. 

Mr.  JAVITS.  With  all  respect,  I  think 
the  Chair  was  talking  about  the  time  on 
the  bill. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  JAVITS.  We  had  that  confusion 
yesterday.  I  think  it  should  be  dispelled. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  to  be 
taken  out  of  the  time  on  the  bill  on  the 
part  of  the  proponents. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  or¬ 
dered. 

CHILD  LABOR  IN  AGRICULTURE 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  15  minutes. 

The  amendment  which  is  before  us  now 
is  the  so-called  child  labor  amendment, 
which  I  offer  on  behalf  of  myself,  the 


Senator  from  New  Jersey  [Mr.  Wil¬ 
liams],  and  the  Senator  from  California 
[Mr.  KuchelL  It  is  occasioned  by  the 
fact  that  there  is  a  child  labor  provision 
in  the  Fair  Labor  Standards  Act  which 
relates  to  nonfarm  occupations;  but  there 
is  no  provision — other  than  the  fact  that 
children  may  not,  even  in  agriculture, 
work  during  school  hours — relating  to 
agriculture,  even  after  we  pass  this  bill, 
unless  we  put  it  in.  None  came  over  from 
the  other  body.  So  we  approach  the 
matter  as  one  of  first  impression  here. 

Mr.  President,  the  amendment  would, 
in  brief,  provide  the  following: 

It  would  prohibit  the  employment  in 
agriculture  of  children  under  the  age  of 
12,  except  on  their  family  farm  or  on  a 
“neighboring  farm,”  as  defined  by  the 
Secretary  of  Labor. 

It  would  bar  agricultural  employment 
of  children  between  12  and  14,  except  on 
farms  within  commuting  distance  of 
their  homes — which  is  described  as  25 
miles — and  then  only  with  parental 
consent. 

The  third  element  of  the  problem  of 
dealing  with  children  in  agriculture  is 
already  dealt  with  by  the  bill,  because 
the  opponents  of  my  amendment  were 
themselves  cognizant  of  the  need  for  act¬ 
ing  on  that;  so  they  retained  one  element 
of  my  original  amendment  which  is  that 
children  under  16  shall  not  be  permitted 
to  work  in  occupations  defined  as  “par¬ 
ticularly  hazardous”  by  regulations  of 
the  Secretary  of  Labor. 

Mr.  President,  this  question  must  be 
decided  very  sharply  as  to  two  very 
different  groups  of  children.  There  has 
been  a  considerable  amount  of  confusion 
on  this  subject,  even  in  committee.  I 
think  it  is  time  to  make  the  matter  very 
clear. 

There  are,  first,  those  children  who  are 
really  ground  down  in  commercial  agri¬ 
culture — and  I  use  every  one  of  those 
words  advisedly.  There  are  the  children 
of  migrant  workers,  who  work  out  in  the 
fields  with  their  parents,  who  work  under 
conditions  where  the  question  of  school 
hours  is  largely  academic,  either  by 
virtue  of  inadequate  school  facilities 
where  they  are  located,  or  carelessness  in 
enforcing  school  attendance  laws,  or 
convenient  “crop  vacations”  which  are 
arranged  on  a  municipal  level  to  accom¬ 
modate  the  situation  of  children  working 
in  the  fields,  or  simply  nonenforcement 
of  the  law,  which  is  probably  the  most 
prevalent  condition  of  all. 

I  think  the  revelations  in  the  testi¬ 
mony  before  the  Senate  Migratory  Labor 
Subcommittee,  under  the  able  chairman¬ 
ship  of  the  Senator  from  New  Jersey 
[Mr.  Williams],  certainly  show  and  rep¬ 
resent  a  really  shocking  callousness  to 
the  future  of  those  of  our  children  who 
happen  to  be  unfortunate  enough  to  be 
born  in  this  economic  framework  of 
being  the  children  of  migrant  workers. 
The  number  of  migrant  workers  is  vari¬ 
ously  estimated.  It  is  almost  impossible 
to  come  by  an  exact  figure.  Estimates 
range  anywhere  from  100,000  to  400,000, 
I  suppose  varying  with  the  seasons  of 
the  year,  occasional  opportunities,  and 
so  on;  and  the  number  of  children  in¬ 
volved,  therefore,  varies  considerably. 
That  is  one  part  of  the  problem. 


The  other  part  of  the  problem  which 
complicates  the  issue  is  casual  employ¬ 
ment  of  children  in  agriculture,  which  is 
glamorized  into  being  a  good,  healthy 
occupation  to  keep  them  busy  and  let 
them  earn  a  little  money,  but  which 
becomes  pretty  good  commercial  busi¬ 
ness,  Mr.  President. 

For  example,  in  the  Willamette  and 
Tualatin  Valleys,  and  the  Hood  River 
area  in  the  heart  of  the  Oregon  straw¬ 
berry  area,  at  the  peak  of  the  harvest 
season  in  1962,  66,000  workers  were  em¬ 
ployed,  according  to  recent  surveys,  and 
of  these,  65  percent  are  under  the  age 
of  14,  and  19  percent  under  the  age  of  12. 
In  other  sections  of  the  country,  such 
seasonal  employment  of  children  is  more 
sporadic,  but  in  some  parts  of  the  coun¬ 
try  this  child  labor  proposition  is  big 
and  important  business. 

Those  are  the  two  issues,  Mr.  Presi¬ 
dent,  the  two  problems. 

I  believe  that  the  economy  of  the  coun¬ 
try  is  not  so  bereft  of  ability  to  help 
itself  that  the  work  of  children  is  ab¬ 
solutely  indispenable  to  the  gathering  of 
our  crops.  There  are  very  deep  questions 
of  health,  of  education,  and  of  morality 
involved;  and  I  felt,  with  Senator  Wil¬ 
liams  of  New  Jersey  that  it  was  our  duty 
to  lay  the  issue  before  the  Senate  in  a 
very  pronounced  way,  in  view  of  the  fact 
that  we  were  on  the  committee,  and  very 
well  acquainted  with  what  has  occurred 
there. 

Mr.  President,  the  Senate  has  already, 
on  two  previous  occasions,  when  it  had 
the  opportunity  to  do  so,  passed  legisla¬ 
tion  substantially  along  the  lines  of  this 
amendment,  in  order  to  deal  with  child 
labor  in  agriculture.  But  the  House  of 
Representatives  has  never  concurred. 
Now  the  opportunity  is  presented  again, 
in  a  very  real  form.  The  bills  to  which 
I  refer  were  passed  in  1961  and  1963. 
Now  the  situation  is  before  us  in  con¬ 
nection  with  putting  a  major  section  of 
agricultural  labor,  especially  on  the  so- 
called  commercial  type  farms,  under  the 
Fair  Labor  Standards  Act.  To  face  the 
problem  squarely,  in  the  judgment  of 
Senator  Williams,  Senator  Kuchel  and 
myself,  we  should  include,  together  with 
the  provisions  for  an  agricultural  mini¬ 
mum  wage,  provisions  bearing  upon  agri-. 
cultural  child  labor. 

In  fact,  the  committee  report  itself  rec¬ 
ognizes  that  a  great  deal  more  must  be 
done,  for  it  states,  on  page  10,  that  the 
committee  “does  intend  to  study  further 
the  employment  of  children  in  agricul¬ 
ture  to  determine  what  further  protec¬ 
tion  is  needed.” 

But  there  simply  is  no  need  for  fur¬ 
ther  study.  Far  from  it — for  we  are  fast 
approaching  the  point  where  the  pov¬ 
erty-stricken  and  oppressed  migrant 
farmworkers  of  this  country  will  no 
longer  accept  “another  study.” 

Arthur  Goldberg  testified  in  1963,  when 
he  was  Secretary  of  Labor: 

We  have  had  enough  studies  of  the  prob¬ 
lem  of  migratory  labor  in  this  country.  At 
least  we  have  had  enough  studies  with  re¬ 
spect  to  the  matters  which  are  the  subject 
of  legislation  being  considered  by  this 
committee. 

And  the  Secretary  specifically  endorsed 
this  very  same  child  labor  proposal  as 
“long  overdue.” 
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I  would  also  remind  the  Senator  from 
Texas  that,  in  his  home  State,  there  is 
also  growing  a  strong  feeling  that  this 
legislation  has  already  had  more  than  its 
share  of  hearings  and  studies.  If  the 
Senator  will  turn  to  page  829  of  the 
migratory  labor  hearings  which  are  on 
the  desk  of  every  Senator  in  this  Cham¬ 
ber,  he  will  find  the  statement  of  the 
Reverend  Sherrill  Smith,  head  of  the 
social  action  department  for  the  arch¬ 
diocese  of  San  Antonio,  Tex.,  who,  like 
Arthur  Goldberg,  has  had  his  fill  of  stu¬ 
dies  and  piling  evidence  upon  evidence. 

Reverend  Smith  says: 

I  think  all  the  evidence  is  in,  by  now,  I 
would  think  that  by  now  all  the  evidence  and 
the  facts  and  the  figures  and  the  pictures  of 
poverty  and  the  pictures  of  workers  and  the 
pictures  of  the  whole  structure  are  in  the 
hands  of  those  people  like  yourselves  who 
can  do  something  about  it. 

And  Reverend  Smith  goes  on  to  ask  : 

And  will  anyone  answer  me:  Is  this  the 
kind  of  thing  that  will  mature  youngsters, 
wandering  up  and  down  the  land?  Does  this 
mature  youngsters? 

Almost  plaintively — almost  in  exasper¬ 
ation — Reverend  Smith  of  Texas  tells  us : 

You’ve  heard  “jillions”  of  words  about  this 
thing;  and  my  bookshelf  is  filled  with  the 
books  that  you  put  out  of  all  the  testimony: 
it’s  getting  fatter  and  fatter  and  fatter. 

Mr.  President,  of  course,  the  clear  im¬ 
plication  is  that  nothing  happened. 

Mr.  President,  the  excuse  contained  in 
the  committee  report — that  we  need  a 
further  study — should  not  mislead  any¬ 
one.  This  issue  has  been  studied  to  ex¬ 
haustions.  When  we  vote  on  this  amend¬ 
ment,  we  are  voting  on  the  merits — for 
the  merits  are  there  for  all  to  see.  And 
no  Senator  should  think  for  a  moment 
that  he  will  ever  be  able  to  justify  a  “no” 
vote  on  this  amendment  on  the  ground 
that  the  matter  needs  more  study,  for 
there  is  nothing  left  to  study — the  facts 
are  all  in  the  record,  over  and  over  again. 

What  are  the  facts  of  child  labor?  It 
is  an  old  story — for,  long  before  the  coun¬ 
try  became  incensed  about  the  abuses  in¬ 
herent  in  agricultural  child  labor,  indus¬ 
trial  child  labor  became  such  a  national 
scandal  that,  almost  two  generations  ago, 
we  finally  outlawed  it.  But  the  pitiful 
conditions  of  child  labor  in  the  textile 
mills  and  factories  at  the  turn  of  the  cen¬ 
tury  are  unhappily  perpetuated  among 
migrant  farm  children  today.  Let  me 
read  an  excerpt  from  the  testimony  of 
Miss  Stockburger,  chairman  of  the  Na¬ 
tional  Child  Labor  Committee,  testifying 
in  1963  about  her  most  recent  trip  to  a 
migrant  area : 

When  Don  came  to  the  school  at  1  p.m., 
he  had  already  worked  In  the  fields  from 
about  4:30  a.m.  to  12:30.  I  asked  how  many 
beans  he  had  picked.  He  replied,  “$6  worth — 
that’s  300  pounds.”  Then  my  comment  was 
“Then  you  must  be  hungry.  Come  on,  let’s 
go  eat  lunch.”  Don  looked  up  at  me  and 
answered,  “Yes’m,  I  reckon  as  how  I  am.  I 
ain’t  had  no  breakfast  yet.” 

Then  there  was  the  9-year-old  girl  who 
was  found  one  hot  July  afternoon  In  a  cabin 
Ironing.  In  the  course  of  the  conversation 
she  told  of  having  been  in  the  field  all 
morning.  When  asked  how  she  liked  to  work 
In  the  field  she  paused  in  her  slow  and  de¬ 
liberate  strokes  with  the  iron  and  with  great 
vehemence  said,  “I  hate  it.  I  hate  to  pick 
beans.  But  I  gotta  earn  my  living.” 


How  vividly  I  recall  our  dismay  when  a 
young  mother  of  five  children,  all  under  6, 
with  whom  we  had  worked  for  several  years 
brought  only  her  three  youngest  to  the  day 
care  center.  When  asked  about  the  two  old¬ 
est  boys  who  were  5  and  6,  her  answer  was, 
“Oh,  Billy  and  Johnny,  I  won’t  be  leaving 
them  with  you  this  year.  They’re  old  enough 
to  pick.” 

The  restriction,  adopted  by  the  com¬ 
mittee,  against  agricultural  child  labor  in 
“particularly  hazardous”  occupations  is 
important — but  it  will  never  prevent  the 
kind  of  thing  Miss  Stockburger  tells  us 
about — and  that  kind  of  thing  is  much 
more  prevalent  than  the  “particularly 
hazardous”  situation. 

Nor  will  the  current  restriction  on  em¬ 
ployment  of  children  during  school  hours 
suffice — even  to  protect  the  educational 
opportunities  of  farm-working  children. 
For  a  combination  of  factors,  including 
loose  enforcement,  particularly  as  to 
migrants,  plus  such  practices  as  “crop 
vacations”,  has  resulted  in  a  very  sub¬ 
stantial  impairment  of  farmworker  edu¬ 
cation.  For  example,  Secretary  Wirtz, 
testifying  last  year — and  this  will  be 
found  on  page  37  of  the  migratory  labor 
hearings  on  the  desks  of  Senators — I 
said: 

The  degree  of  difficulty  in  this  situation 
is,  even  under  the  school  regulations  which 
we  have,  investigations  which  have  been 
made  by  the  Wage  and  Hour  Divisions  of  the 
Department  of  Labor  last  year  covering  2,562 
farms  disclosed  that  7,972  minors  under  16 
illegally  were  employed  during  school  hours. 

Twenty  percent  of  that  group,  1,578,  were 

9  years  or  younger.  More  than  half,  over 
4,000,  were  10  to  13  years  of  age. 

The  implications  for  the  health  of 
migrant  children,  moreover,  reach  far 
beyond  the  “particularly  hazardous”  oc¬ 
cupations.  For  example,  Dr.  Bruce  Jes¬ 
sup,  a  consultant  for  the  California  De¬ 
partment  of  Public  Health,  testified  be¬ 
fore  the  Migratory  Labor  Subcommit¬ 
tee  in  1961 : 

The  health  department  can  very  well  put 
a  sign  on  the  door  and  say,  "Anybody  that 
comes  in  between  9  a.m.  and  4  p.m.  to  this 
building  in  town  can  get  immunization  for 
their  kids.” 

But  who  is  kidding  who,  Senator  Williams? 
These  people  are  out  in  the  boondocks;  that 
is  where  they  are.  They  have  no  transporta¬ 
tion.  They  are  working  all  day,  until  6  or  7 
o’clock  at  night.  They  haven’t  been  taught 
the  advantages  of  having  immunizations. 

So  in  our  study  in  3  counties,  and  we  did 
personal  health  histories  on  about  1200  in  3 
different  parts  of  California,  we  did  not  find 

10  percent  of  the  children  who  had  adequate 
immunizations. 

We  saw  dozens  of  children  who  did  not 
have  any  vaccination  against  smallpox.  We 
saw  one  boy  in  one  county  hospital  that 
was  in  there  for  a  month  and  a  half  with 
tetanus. 

Mr.  President,  this  is  not  a  radical 
proposal.  Secretary  Wirtz  has  quite 
properly  characterized  it — and  you  will 
find  his  remarks  on  page  37  of  the  migra¬ 
tory  labor  hearings  on  your  desk — as  a 
“modest  proposal” — and  it  is  modest,  for 
it  is  much  less  stringent  than  the  restric¬ 
tions  on  industrial  child  labor  which  have 
been  on  the  books  for  two  generations. 

This  amendment  would  allow  children 
between  the  ages  of  12  and  14  to  work  on 
family  farms  and  on  neighboring  farms 
and  would  allow  them  to  travel  as  much 
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as  25  miles  to  work  on  a  farm  in  the  gen¬ 
eral  area  in  which  they  live. 

This  proposal  has  passed  the  Senate 
twice  already — as  S.  1123  in  the  87th 
Congress  in  1961,  and  as  S.  523  in  the 
88th  Congress  in  1963. 

This  proposal  has  the  endorsement  of  a 
vast  cross-section  of  interested  persons — 
including  many  of  the  growers  who  will 
be  most  directly  affected.  If  we  turn  to 
page  231  of  the  Migratory  Labor  Hear¬ 
ings  on  your  desk,  we  will  see  that  this 
proposal  is  endorsed  by  the  Vegetable 
Growers  Association  of  America  as  “a 
very  good  bill.”  This  association  repre¬ 
sents  40  subsidiary  associations  of  vege¬ 
table  growers  in  32  States. 

Or,  turn  to  page  141  and  we  will  see 
that  the  National  Council  of  Agricultural 
Employers — with  membership  in  35 
States,  including  individual  growers  and 
.employer  associations — is  not  opposed 
to  this  proposal,  despite  the  fact  that 
this  organization  is  opposed  to  the  mini¬ 
mum  wage  proposal  for  agriculture. 

It  is  a  mystery  to  me,  therefore,  why 
those  Senators  who  seek  to  represent  the 
interests  of  agricultural  employers  have 
even  considered  opposing  this  amend¬ 
ment.  In  whose  behalf  are  they  acting? 
The  growers  are  not  opposing  this 
amendment,  and  surely  the  children  are 
not  opposed. 

I  ask  my  colleagues:  What  is  the 
source  of  this  opposition? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  New  York  is 
recognized  for  3  additional  minutes. 

Mr.  JAVITS.  Mr.  President,  I  call  to 
the  attention  of  my  colleagues — and 
especially  of  the  Senator  from  Florida 
[Mr.  Holland],  who  yesterday  submitted 
an  amendment  to  strike  the  agricultural 
minimum  wage  coverage  from  the  bill — 
the  statement  of  the  Florida  Fruit  and 
Vegetable  Association.  This  statement 
appears  on  page  271  of  the  migratory 
labor  hearings. 

The  Florida  Fruit  and  Vegetable  Asso¬ 
ciation  is  an  association  whose  members 
“produce  and  ship  the  majority  of  the 
fresh  vegetables,  tropical  fruits,  and 
citrus,  and  approximately  50  percent  of 
the  sugarcane  raised  in  Florida.”  And 
this  association  says  it  “wholeheartedly 
supports”  this  proposal. 

Mr.  President,  even  in  the  agricultural 
fields,  this  child  labor  amendment  has 
support  in  law.  The  Sugar  Act  contains 
a  strict  prohibition  on  the  employment 
of  children  under  14  years  of  age. 

It  seems  to  me  that  this  certainly 
would  indicate  the  attitude  and  disposi¬ 
tion  of  Congress  toward  this  proposition. 
So,  I  hope  the  Senate  will  not  now  turn 
down  a  proposal  that  it  has  passed  twice 
before.  This  time  we  really  have  a 
chance  to  pass  the  amendment  and  get 
it  enacted  into  law. 

Surely,  we  ought  not,  at  this  point,  to 
look  away  and  avert  our  gaze  from  the 
exploitation  of  children  in  agriculture  at 
the  very  time  when  we  propose  to  extend 
Federal  minimum  wage  protection  to 
other  deprived  groups  in  our  society. 
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Surely,  we  ought  not  to  allow  our¬ 
selves  to  be  distracted  by  euphoric  stories 
about  children  gamboling  in  the  fields 
when  those  who  understand  this  problem 
even  better  than  I,  know  of  the  grind¬ 
ing  work  which  is  involved  in  picking  so 
many  of  these  products.  The  children 
of  migrant  workers  are  among  the  most 
oppressed  and  depressed  in  our  country, 
with  no  ability  to  help  themselves  unless 
we  help  them  by  this  amendment. 

Can  it  really  be  said  that  these  chil¬ 
dren  need  protection  less  than  garage 
mechanics,  bus  drivers,  or  retail  sales¬ 
men — for  all  of  whom  we  make  special 
provision  in  this  bill? 

Can  it  really  be  said  that  a  10-year-old 
child  working  for  hours  in  the  fields  har¬ 
vesting  the  food  we  eat  is  any  the  less 
exploited  than  the  children  were  50  years 
ago  working  in  the  mills  manufacturing 
the  clothes  we  wore? 

The  evil  in  child  labor  is  not  merely 
that  children  may  be  injured  in  particu¬ 
larly  hazardous  occupations.  Rather,  it 
is  that  strenuous  physical  labor,  on  a 
regular  full-time  basis,  is  inherently  op¬ 
pressive  for  young  children  not  yet  even 
in  their  teens. 

Let  us  remember,  Mr.  President,  that 
we  are  talking  about  children  under  12. 
I  have  a  child  under  12,  as  do  many  other 
Senators,  and  I  am  shriveled  in  my  soul 
to  think  of  her  working  in  the  fields  pick¬ 
ing  anything  for  any  reason — except 
flowers.  It  could  not  possibly  do  her  any 
good. 

In  agriculture — as  in  industry  long 
ago — child  labor  is  the  same  old  prac¬ 
tice,  perhaps  less  noticed  but  just  as 
harmful,  and  we  ought  to  put  an  end  to 
it  once  and  for  all. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  additional  minute,  to  yield  to 
the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  should 
like  to  join  the  senior  Senator  from  New 
York  and  commend  him  for  his  fine  pres¬ 
entation. 

Many  years  ago,  when  my  father  ar¬ 
rived  in  the  United  States,  he  was  re¬ 
quired  to  work  in  the  cane  fields  from 
the  age  of  6  until  14,  and  he  decided  to 
go  to  school  when  he  became  14. 

Looking  back  at  those  days,  I  could 
rationalize  by  saying  to  myself  that  pos¬ 
sibly  men  of  industry  were  not  too  en¬ 
lightened  at  that  stage  in  our  develop¬ 
ment.  But  I  would  hope  that  in  the 
year  1966,  labor,  management,  and  the 
Members  of  the  Senate  are  sufficiently 
enlightened  to  at  least  protect  those 
young  people  below  the  age  of  12. 

Mr.  JAVITS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  myself  5  addi¬ 
tional  minutes. 

Mr.  President,  as  I  listened  to  the  Sen¬ 
ator  from  Hawaii,  it  made  me  chill  a  lit¬ 
tle  bit.  People  see  us  nicely  dressed, 
and  we  get  big  salaries,  as  these  things 
go — though  we  get  nothing  out  of  our 
salaries — and  we  are  important  people, 
they  do  not  realize  that  under  these  fine 
suits  beat  the  hearts  of  human  beings 
who  know  these  things  personally,  as  the 


Senator  from  Hawaii  knows  and  as  I 
know. 

Speaking  of  trade  unionism,  my  father 
carried  a  sewing  machine  on  his  back 
from  factory  to  factory,  and  had  the  priv¬ 
ilege  of  nearly  starving  to  death  for  8 
months  of  the  year,  out  of  season;  and 
when  he  sought  to  unionize,  he  had  his 
skull  opened. 

We  understand  these  things,  and  the 
country  ought  to  know  that.  I  cannot 
tell  the  Senator  from  Hawaii  how  much 
moved  I  am  by  what  he  has  just  said 
about  his  own  life. 

I  am  not  saying  that  the  Senators  who 
might  oppose  this  amendment  have  had 
any  different  experience.  But  I  think 
the  country  ought  to  know  that  we  feel 
and  we  understand.  We  are  not  just 
automatons  who  stand  up  and  speak, 
without  a  lifetime  of  experience  and  per¬ 
sonal  knowledge  of  many  different 
things. 

I  am  grateful  to  my  colleague. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PASTORE.  I  am  deeply  moved  by 
the  very  human  testimony  of  the  Senator 
from  New  York  [Mr.  Javits]  and  the 
Senator  from  Hawaii  [Mr.  Inouye].  No 
one  can  speak  with  greater  authority  on 
this  subject  than  the  senior  Senator  from 
Rhode  Island,  and  no  one  speaks  with 
greater  sincerity.  As  I  look  hack  on  my 
own  youth,  I  have  worked  almost  from 
the  day  I  was  able  to  walk.  I  worked  be¬ 
cause  I  had  to  work.  My  mother  was  left 
a  widow  with  5  children  when  I  was  only 
8  years  old.  There  were  mouths  to  be  fed. 
There  was  a  roof  to  be  kept  over  our 
heads.  We  were  poor — but  we  were 
proud — and  independent.  We  were  on 
our  own — and  we  worked  our  way — 
earnestly — honestly.  Those  were  hard 
days. 

Those  were  the  dark  days.  That  was 
before  .social  security;  that  was  before 
unemployment  compensation.  Those 
were  desperate  days  when  one  either 
went  to  work  or  had  to  do  something  that 
affronts  the  dignity  of  man — that  is, 
accept  charity. 

But  today  we  are  living  in  a  different 
era,  an  enlightened — a  responsible  era.  I 
think  it  is  an  evil,  despicable  reflection 
on  the  affluence  of  American  society  when 
we  have  to  call  upon  a  young  boy  or  a 
young  girl  10  years  old  to  till  the  soil  or 
to  pick  a  crop — to  fill  our  table  to  over¬ 
flowing. 

This  is  a  new  era.  We  like  to  boast 
about  the  affluence  of  America  and  the 
progress  we  have  made  over  these  years. 
We  should  look  into  our  hearts  and  our 
consciences  if  we  permit  children  to  be 
deprived  of  their  childhood.  Do  not 
make  serfs  of  them. 

Simply  because  these  children  may  not 
be  native  Americans,  or  because  they 
happen  to  have  Mexican  fathers  or 
mothers,  or  because  .some  people  may 
think  they  do  not  have  the  proper  color 
of  skin.  /We  cannot  abuse  them  and  get 
away  with  it  on  the  ground  that  we  are 
dealing  with  a  different  stripe  of 
humanity. 

That  is  not  consistent  with  our  char¬ 
acter  as  Americans — that  is  an  insult  to 
our  sense  of  human  dignity. 

I  am  for  this  amendment  because  I 


see  no  harm  coming  from  it — only  help — 
and  hope. 

What  we  are  saying  is  that  in  this  year 
of  1966 — in  this  era  of  the  unequaled 
affluence  of  American  society — we  should 
not  fasten  the  yoke  of  this  hard  labor 
on  young  children — who  deserve  a  better 
chance  and  a  happier  choice. 

Mr.  JAVITS.  I  thank  my  colleague, 
the  Senator  from  Rhode  Island,  who  is 
always  so  eloquent  and  has  such  deep 
feeling  upon  subjects  which  move  him, 
as  I  know  this  one  does. 

Mr.  President,  I  yield  10  minutes  to 
the  Senator  from  New  Jersey. 

Mr.  WILLIAMS  of  New  Jersey.  I 
think  that  there  is  confusion  here.  We 
have  continually  heard  that  farmwork 
is  both  healthful  and  educational.  One 
witness  testified  before  the  Migratory 
Labor  Subcommittee  that  farmwork 
teaches  young  people  money  manage¬ 
ment. 

Work  on  a  farm  can  be  healthful  and 
educational. 

I  remember,  as  a  youngster  of  7,  8,  or 
9,  working  on  my  uncle’s  farm  in  Ver- 
montville,  N.Y. 

I  wonder  whether  Senator  Javits  has 
ever  heard  of  Vermontville. 

Mr.  JAVITS.  I  had  better  say  that 
I  have. 

Mr.  WILLIAMS  of  New  Jersey.  It  is 
near  Bloomingdale,  which  has  a  popu¬ 
lation  of  about  600  people.  It  is  near 
Saranac  Lake. 

I  was  disturbed,  indeed,  when  my  uncle 
did  not  wake  me  up  at  6  o’clock  to  go 
out  into  the  pasture  and  bring  in  the 
cows.  He  milked  them;  I  did  not.  But 
this  was  educational;  it  was  healthful; 
I  enjoyed  it. 

There  are  many  opportunities  on  the 
farm  for  children  to  learn  and  to  have 
a  healthy  life  on  the  farm.  And  we 
would  not  do  anything  to  prevent  this 
practice. 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  WILLIAMS  of  New  Jersey.  The 
family  farm,  the  neighborhood  farm, 
and  the  children  who  commute  within 
25  miles  from  home — are  not  covered  by 
this  amendment.  With  this  amendment 
we  only  protect  youngsters  from  the 
grueling,  grinding,  back-breaking  work 
on  corporate  farms,  away  from  home. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield. 

Mr.  PASTORE.  The  Senator  from 
New  Jersey  states  the  case  well — but  we 
are  doing  even  a  little  better  than  that. 
We  are  dispelling  the  notion  that  a  Mex¬ 
ican  father  can  be  hired  because  he  has 
two  or  three  young  children  at  his  bid¬ 
ding — youngsters  who  will  get  down  on 
their  knees  to  help  pick  the  crops  and 
bend  their  backs  through  the  long,  hard 
day. 

Mr.  WILLIAMS  of  New  Jersey.  The 
Senator  is  absolutely  correct. 

Mr.  PASTORE.  In  other  words,  we 
propose  to  take  the  attractiveness  out 
of  the  exploitation  of  misery.  That  is 
what  would  be  done  by  this  amendment. 
Many  Mexican  fathers  and  mothers  are 
being  hired  today  because  they  have  a 
large  family  of  young  children  who  will 
work  next  to  them  on  their  knees,  tilling 
the  soil  and  picking  crops.  That  hard- 
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ship  on  the  young  is  what  we  are  trying 
to  eliminate — not  the  care-free  chores  on 
the  family  farm. 

What  the  Senator  from  New  Jersey  was 
doing  as  a  boy,  he  was  doing  for  “kicks” 
and  not  from  necessity.  That  was  good. 
I  want  every  youngster  to  enjoy  his 
“kicks.”  If  he  wants  to  bring  in  the 
cows  because  he  wants  to  bring  in  the 
cows,  and  not  because  his  life  and  living 
depend  on  it,  let  him  do  it.  But  when  a 
man  is  hired  because  he  has  three  or  four 
young  children  who  can  get  on  their 
knees  next  to  him  and  pick  strawberries, 
pick  tomatoes,  or  pick  peppers,  that  is 
something  else  again.  That  is  exploita¬ 
tion  in  a  way  that  is  inimical ;  to  the  well¬ 
being  of  the  child — and  an  insult  to  the 
affluence  of  America. 

To  eliminate  that  is  the  purpose  of  the 
amendment,  and  that  is  the  reason  why 
I  support  it. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  supported  the  Senator  from 
Rhode  Island  [Mr.  Pastore]  as  the  na¬ 
tional  spokesman  for  the  Democratic 
Party,  as  the  keynoter  of  the  Democratic 
Convention  because  I  knew  he  could 
say  things  far  better  than  I  could  ever 
hope  to  say  them. 

Congress  has  created  programs  for 
education,  day  care,  and  recreation. 
But  when  youngsters  till  the  soil,  and  I 
mean  those  whom  we  are  now  describing, 
are  permitted  to  work  in  the  fields,  they 
lose  their  opportnuities  for  education, 
day  care,  and  recreation.  They  ought 
to  have  these  benefits,  because  without 
them  are  are  truly  third-class  citizens. 

Twenty-five  thousand  children  are 
presently  participating  in  the  programs 
which  have  been  passed  by  the  Senate 
and  which  have  been  accented  by  the 
House.  These  programs  provide  an  op¬ 
portunity  for  advancement  for  our  farm¬ 
workers’  children  who  have,  over  the  dec¬ 
ades,  been  left  out  of  the  benefits  pro¬ 
vided  for  the  rest  of  our  Nation’s  youth. 

HARMFUL  CHILD  LABOR  SHOULD  BE  PROHIBITED 
IN  AGRICULTURE 

Over  5  years  ago,  in  1961,  and  again  in 
1963,  this  body  passed  legislation  re¬ 
stricting  harmful  child  labor  in  agricul¬ 
ture.  Unfortunately,  on  both  occasions 
the  House  of  Representatives  failed  to 
act.  We  once  again  have  before  us  a 
similar  proposal. 

This  amendment  to  the  Fair  Labor 
Standards  Act,  which  I  wholeheartedly 
support,  would: 

First,  prohibit  the  employment  of 
children  in  agriculture  under  the  age  of 
12  except  for  those  employed  on  their 
family  farm  or  on  a  neighboring  farm; 
and 

Second,  bar  agricultural  employment 
of  children  betwen  12  and  14  except  on 
farms  within  daily  commuting  distance 
of  their  homes. 

Child  labor  measures  similar  to  this 
were  passed  by  the  Senate  in  the  87th 
and  88th  Congresses. 

This  legislation  has  a  twofold  pur¬ 
pose— to  preserve  the  beneficial  aspects 
of  farm  labor  for  the  child  while  at  the 
same  time  providing  for  extensive  safe¬ 
guards  against  harmful  child  labor. 

The  unique  nature  of  agriculture  and 
the  problems  involved  as  compared  to 
those  of  industrial  labor  have  been  fully 


recognized.  The  amendment  now  before 
the  Senate  allows  children  over  14  years 
of  age  to  work  without  restriction  in  con¬ 
trast  to  the  industrial  child  labor  law 
which  has  a  16-year  minimum.  Under 
the  industrial  child  labor  law,  children 
between  14  and  16  can  work  outside  of 
school  hours  only  under  certain  condi¬ 
tions  prescribed  by  the  Department  of 
Labor.  By  permitting  children  14  and 
above  to  work  in  agriculture  outside  of 
school  hours  without  regulatory  restric¬ 
tions  this  amendment  fully  recognizes 
the  beneficial  aspects  of  farm  labor  for 
the  older  child. 

Under  this  amendment,  a  child  12 
years  of  age  or  older  may  "work  on  any 
farm  within  daily  commuting  distance 
of  his  permanent  residence  with  the 
written  consent  of  his  parent.  This  is  in 
sharp  contrast  to  the  industrial  child 
labor  law  which  has  no  comparable 
provision. 

In  addition,  children  of  any  age  are 
permitted  to  work  on  neighboring  farms. 
Here  again  no  similar  principle  is  con¬ 
tained  in  the  industrial  child  labor  law. 

The  provisions  of  this  amendment 
brings  to  us  a  sound  and  complete  solu¬ 
tion  of  the  need  to  preserve  beneficial 
farm  work.  By  allowing  children  12 
years  of  age  or  over  to  work  with  paren¬ 
tal  consent  within  daily  commuting  dis¬ 
tance  of  their  homes  and  by  allowing 
children  of  any  age  to  work  on  neighbor¬ 
ing  farms  we  are  preserving  the  benefi¬ 
cial  work  programs  for  local  schoolchil¬ 
dren  which  exist  in  many  rural  areas  of 
the  Nation.  Four-H  Clubs,  Future 
Farmers  of  America,  and  other  similar 
groups  are  not  affected  by  this  amend¬ 
ment.  These  activities  are  not  defined 
as  farm  labor  within  the  meaning  of  this 
legislation. 

NEED  FOR  LEGISLATION - UNLIMITED  CHILD  LABOR 

ENDANGERS  SAFETY,  HEALTH,  AND  WELFARE  OF 

LARGE  NUMBERS  OF  CHILDREN 

The  harmful  employment  of  children 
in  agriculture  is  one  of  the  most  unfor¬ 
tunate  aspects  of  our  present  farm  labor 
situation.  Today  a  child  of  any  age  when 
school  is  not  in  session  may  be  employed 
in  farmwork  under  any  conditions  and 
for  any  duration.  This  condition  has  all 
but  disappeared  from  industry.  Yet,  to¬ 
day  approximately  365,000  children  be¬ 
tween  10  and  13  years  of  age  perform 
hired  farmwork. 

The  Fair  Labor  Standards  Act  was  en¬ 
acted  long  before  farming  became  a 
large-scale,  mechanized  operation. 
Whatever  reason  may  have  existed  then 
for  a  child  labor  exemption  does  not  ex¬ 
ist  today.  Any  rationale  for  the  contin¬ 
uation  of  this  exemption  exists  more  in 
the  nostalgic  memories  of  adults  who 
have  worked  on  their  own  family  farms 
than  in  the  day-to-day  work  on  a  mod¬ 
ern  farm. 

State  child  labor  laws  are  neither  ade¬ 
quate  nor  extensive  enough  to  protect 
children  employed  in  agriculture.  Only 
10  States  have  laws  regulating  child  la¬ 
bor  outside  of  school  hours.  Twenty 
States  have  no  minimum  age  for  the 
employment  of  children  in  agriculture 
either  during  or  outside  of  school  hours. 

The  extensive  employment  of  young 
children  in  agriculture  has  persisted  de¬ 
spite  the  fact  that  agriculture  is  exceeded 
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only  by  the  extractive  and  constructive 
industries  in  the  rate  of  deaths  caused 
by  accidents.  Of  the  14,200  persons 
killed  in  work  accidents  in  1963,  one- 
fourth,  or  3,300,  were  employed  in  farm- 
work.  Of  the  20  States  reporting  injuries 
to  minors  during  1964,  1,400  were  to  chil¬ 
dren  under  18  employed  in  agriculture. 

The  California  Department  of  Indus¬ 
trial  Relations  reports  that  each  year  500 
children  of  school  age  in  California  suf¬ 
fer  lost  school  time  due  to  farm  injuries. 
More  than  half  are  under  16. 

Migratory  children,  who  comprise  a 
significant  segment  of  the  children  em¬ 
ployed  in  agriculture,  are  the  most  se¬ 
riously  affected  by  the  absence  of  a 
meaningful  child  labor  law.  The  most 
common  reason  for  their  employment  is 
the  low  wages  paid  to  the  family  bread¬ 
winner  which  are  not  sufficient  to  meet 
minimum  family  expenses.  Consequent¬ 
ly,  every  available  child  works. 

A  meaningful  child  labor  law  is  needed 
to  interrupt  this  pattern  which  forces 
young  children  into  the  fields  to  augment 
their  scanty  family  earnings.  Even  more 
ironic  is  the  fact  that  child  labor  does 
not  solve  the  family  low-income  prob¬ 
lem.  The  employment  of  children  in 
agriculture — a  source  of  cheap  labor — in 
the  long  run  depresses  the  general  wage 
level.  For  example,  in  the  minimum 
wage  bill  currently  being  considered 
children  under  16  who  accompany  their 
parents  to  the  field  and  are  paid  on  a 
piecerate  are  exempt  from  coverage. 

Unlimited  arduous  farmwork  is  also 
harmful  to  the  health  of  young  children. 
Dr.  Hanson,  late  head  of  Columbia  Uni¬ 
versity’s  School  of  Public  Health,  said 
“children  in  industry,  whether  indoors 
or  out,  show  exaggerated  form  damage 
to  growth.” 

As  early  as  1951,  a  subcommittee  of 
the  AMA  urged  that  a  general  14-year- 
age  minimum  be  set  for  employment. 
According  to  Dr.  Charles  Hendee  Smith, 
professor  of  clinical  diseases  of  children, 
College  of  Physicians  and  Surgeons,  Co¬ 
lumbia  University,  long  hours  of  tiring 
work — as  in  factories  or  in  beet  or  cotton 
fields — result  in  chronic  fatigue,  which 
is  harmful  to  children  in  two  ways: 

First,  a  child,  early  in  life,  must  grow 
and  gain  weight.  Agricultural  labor 
such  as  the  thinning,  pulling,  and  top¬ 
ping  of  beets,  the  picking  of  strawberries 
and  cotton,  and  so  forth,  require  con¬ 
stant  bending  or  stooping  and,  frequent¬ 
ly,  lifting.  This  excessive  muscular  ac¬ 
tivity  expends  the  child’s  energy  which 
should  be  used  in  the  natural  process  of 
growth.  Consequently,  children  who  en¬ 
gage  in  such  arduous  labor  become  un¬ 
dernourished  and  undersized. 

Second,  chronic  fatigue  lowers  a  child’s 
resistance  to  disease.  Infections,  which 
are  everywhere  lying  in  wait  for  the 
growing  child,  find  an  easy  victim  in 
those  who  are  overfatigued  and  under¬ 
nourished. 

Richard  A.  Bolt,  M.D.,  assistant  pro¬ 
fessor  of  child  hygiene,  University  of 
California,  has  noted  how  monotonous 
and  fatiguing  work,  and  the  constant 
shifting  of  employment,  tend  to  disin¬ 
tegrate  the  child’s  personality  and  lead 
eventually  to  delinquency,  dependency 
or  an  ineffective  and  purposeless  life. 
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Statistics  on  migrant  children  in  Colorado  -public  schools  during  1 964-65  school  year 


Where  teachers  could  estimate  achievement 


Age 

Normal 

grade 

Number 

of 

children 

Reading 

Arithmetic 

N  umber 

Average 

retarda¬ 

tion 

(years) 

Percent 
on  nor¬ 
mal  grade 

Number 

Average 

retarda¬ 

tion 

(years) 

Percent 
on  nor¬ 
mal  grade 

5 _ _ 

K 

13 

6 _ 

1 

83 

52 

0.23 

75 

53 

0.21 

78 

7 _ _ _ 

2 

130 

85 

69 

33 

90 

.63 

39 

8 _ 

3 

123 

90 

1.12 

21 

93 

1.03 

23 

9 _ 

4 

127 

100 

1.59 

19 

101 

1.49 

19 

10 _ 

5 

122 

101 

1.53 

30 

98 

1.44 

29 

11 _ 

6 

104 

87 

2.04 

11 

86 

1.79 

14 

12. . . . . . . . 

7 

113 

83 

2.59 

7 

82 

2.48 

7 

13 . . . 

8 

66 

41 

2.56 

5 

41 

2.37 

5 

14 _ _ 

9 

68 

29 

2.69 

14 

29 

2.66 

14 

15 . . 

10 

42 

13 

2.  85 

8 

12 

2.50 

8 

16 _ 

11 

30 

3 

4.30 

0 

3 

4.30 

0 

17 _ _ 

12 

11 

18 _ 

+ 

2 

19 _ 

+ 

1 

Unknown. 

31 

Total . .  . 

1,066 

690 

1.62 

23 

687 

1.50 

25 

Today  we  are  attempting  to  break  the 
chain  of  circumstances  which  force  our 
Nation’s  migrant  children  into  the  same 
unrewarding  work  in  life  shared  by  their 
parents.  If  these  children  can  be  saved 
from  working  permanently  in  the  fields 
a  large  step  will  have  been  taken  to  give 
them  an  opportunity  for  a  more  worth¬ 
while  and  productive  adult  working  life. 

UNLIMITED  CHILD  LABOR  INTERFERES  WITH  ED¬ 
UCATIONAL  GROWTH  AND  DEVELOPMENT 

Agricultural  labor  is  detrimental  to 
children  when  it  interferes  with  their 
educational  progress.  And  such  inter¬ 
ference  self-evidently  occurs  when  chil¬ 
dren  of  tender  years  are  compelled  to 
work  in  the  fields  in  the  afternoons,  dur¬ 
ing  the  regular  school  term,  rather  than 
engaging  in  recreational  or  study  activi¬ 
ties  characteristic  of  a  normal  educa¬ 
tional  experience.  But  worse  still,  mi¬ 
grant  children,  already  seriously  behind 
their  proper  grade  level  because  of  the 
transient  nature  of  their  lives  are  de¬ 
prived  of  the  opportunity  to  attend  the 
summer  school  programs  which  have 
been  established  for  them  under  the 
Office  of  Economic  Opportunity.  These 
summer  programs  will  soon  be  markedly 
increased  by  the  participation  of  the 
Office  of  Health,  Education,  and  Wel¬ 
fare. 

If  the  migrant  child’s  educational  defi¬ 
ciencies  are  ever  to  be  overcome,  the 
summer  school  session — which  we  have 
found  often  constitutes  the  most  valu¬ 
able  educational  experience  of  his  en¬ 
tire  year — must  be  encouraged  to  the 
maximum.  It  is  strange  wisdom  indeed 
that  has  the  Nation  providing  relatively 
large  sums  of  the  taxpayer’s  money — $5 
million  last  year — for  migrant  educa¬ 
tional  programs,  on  the  one  hand;  and 
allows  national  policy  premised  on  the 
economic  value  of  the  child,  on  the  other 
hand,  to  keep  the  child  in  the  fields,  away 
from  the  school,  thereby  aborting  any 
possible  return  on  our  educational  in¬ 
vestment. 

In  many  States  school  attendance  laws 
permit  children  under  16,  or  even  under 
14,  to  be  excused  from  school  to  work  in 
the  fields.  In  some  States  migratory 
children — not  being  residents — are  not 
covered  by  compulsory  school  attendance 
laws.  These  exemptions  in  many  cases 
create  a  serious  interference  with  a 
child’s  education  and  particularly  with 
the  education  of  the  migrant  child. 

For  example,  only  one  of  three  farm 
wage  workers  have  completed  more  than 
8  years  of  schooling  and  only  1  in  6  have 
graduated  from  high  school.  One- 
fourth  of  our  farmworkers  have  either 
never  attended  or  have  not  completed 
more  than  4  years  of  schooling. 

A  Colorado  study  of  migrant  children 
in  public  schools  during  the  1964-65 
school  year  found  that  of  the  over  1,000 
children  tested  less  than  25  percent  had 
achievement  in  reading  and  arithmetic 
in  proper  relation  to  their  school  grade 
level.  The  average  retardation  level  was 
1.62  years  in  reading  and  1.5  years  in 
arithmetic.  I  now  ask  unanimous  con¬ 
sent  that  this  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Other  information  on  the  1,066  migrant 
children 

Days’  membership  in  Colorado 


schools  _  42,  478 

Days’  attendance  in  Colorado  schools-  39,  183 

Percent  membership  days  absent _  7.  8 

Average  days’  attendance  per  child--  36.8 


Home  base  locations 


Number 

Percent 

586 

55 

330 

31 

Other  States _ _  -  _  .. 

60 

6 

3 

87 

8 

1,066 

100 

“Source:  Colorado  State  Department  of  Education. 


Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  children  who  work  after  school 
hours  return  from  the  fields  tired  and 
worn  out  to  cramped,  poorly  lighted 
housing  and  often  find  themselves  unable 
to  study.  Local  school  officials,  more¬ 
over,  have  been  discouraged  from  assign¬ 
ing  homework  because  of  after  school 
harvesting.  These  conditions  obviously 
impose  severe  limitations  on  the  educa¬ 
tional  development  of  our  rural  youth, 
especially  the  migrant  who  is  already 
burdened  by  environmental  factors  and 
who  seldom  obtains  an  education  beyond 
the  fourth  grade. 

Under  present  law,  there  is  great  in¬ 
ducement  for  children  to  work  even  dur¬ 
ing  school  hours.  Secretary  of  Labor 
W.  Willard  Wirtz,  testifying  before  the 
Migratory  Labor  Subcommittee  in  1965, 
reported : 

The  degree  of  difficulty  in  this  situation  is, 
even  under  the  school  regulations  which  we 
have,  investigations  which  have  been  made 
by  the  Wage  and  Hour  Divisions  of  the  De¬ 
partment  of  Labor  last  year  covering  2,562 
farms  disclosed  that  7,972  minors  under  16 
illegally  were  employed  during  school  hours. 
“Twenty  per  cent  of  that  group,  1,578,  were 
9  years  or  younger.  More  than  half,  over 
4,000,  were  10  to  13  years  of  age. 

In  a  recent  10-part  radio  series  en¬ 
titled  “The  Migrant  March,”  which  de¬ 
picted  the  living  and  working  conditions 
of  migrant  farm  workers,  Malcolm  Poin¬ 
dexter,  news  editor  of  Radio  Station 
KYW,  Philadelphia,  Pa.,  reported: 


In  the  burning  fields  of  Delaware  Valley 
farms,  I  saw  them  working  at  a  very  young 
age.  The  farmers  were  quick  to  quote  the 
law  which  allows  them  to  work  in  the  fields 
at  any  occupation  and  for  any  number  of 
hours.  That  is  as  long  as  school  is  not  in 
session.  Even  with  legislation,  farmers  and 
parents  openly  skirt  the  law.  A  recent  sur¬ 
vey,  for  instance,  showed  that  more  than 
6,000  children  were  found  working  during 
school  hours  in  violation  of  the  Pair  Labor 
Standards  Act.  More  than  half  of  them  were 
ten  to  thirteen  years  old,  and  20  per  cent 
were  under  nine.  Another  51  per  cent  were 
retarded  in  school  grade. 

During  the  present  session  of  Congress, 
Senator  Morse  introduce  a  bill,  S.  3046, 
to  strengthen  and  improve  programs  of 
assistance  for  our  elementary  and  sec¬ 
ondary  schools.  This  bill,  which  is  cur¬ 
rently  pending  before  the  Senate  Com¬ 
mittee  on  Labor  and  Public  Welfare,  will, 
when  enacted,  increase  the  educational 
opportunities  available  to  migrant  chil¬ 
dren  by  permitting  payments  to  State 
educational  agencies  for  establishing  pro¬ 
grams  especially  suited  to  the  migrant’s 
needs. 

In  addition,  during  the  past  year  the 
Office  of  Economic  Opportunity  has  ini¬ 
tiated  25  different  migrant  day-care 
programs  for  preschool  and  young 
school  age  children.  Last  year  these 
programs  served  approximately  25,000 
children  meeting  one  of  the  most  press¬ 
ing  needs  of  the  migrant  family — the 
care  of  young  children  while  the  parent 
is  at  work  in  the  fields. 

Enactment  of  child  labor  legislation 
will  be  a  valuable  adjunct  to  Federal, 
State,  local,  and  voluntary  efforts  to 
implement  this  legislation. 

CONCLUSION 

The  elimination  of  harmful  child  labor 
in  agriculture  is  long  overdue.  This 
need  has  been  recognized  by  this  body  on 
two  previous  occasions  when  it  enacted 
legislation  similar  to  this  amendment  in 
1961  and  again  in  1963. 

We  are  now  called  upon  to  act  for  a 
third  time.  I  hope  that  today  we  will 
act  as  we  have  in  the  past — with  com¬ 
passion  and  wisdom.  As  Secretary  of 
Labor  Wirtz  stated  before  the  Migratory 
Labor  Subcommittee  during  the  first 
session  of  this  Congress : 
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The  hiring  out  of  the  children  in  this 
country,  particularly  the  group  under  14 
years  of  age,  especially  the  10-  to  13-year 
olds,  although  there  are  a  lot  younger  ones 
working  in  agriculture  today,  violates  every¬ 
thing  that  I  understand  this  country  to 
stand  for.  There  is  no  excuse  for  it  and  it 
ought  to  be  prohibited. 

I  think  the  only  reason  that  it  happens  is 
because  the  country  doesn’t  know  it  happens, 
doesn’t  believe  it  happens.  But  it  does,  and 
the  reports  of  its  are  pretty  incriminating. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute  so  that  I  may  read 
something  to  the  Senator  from  Rhode 
Island  [Mr.  Pastore].  The  Senator 
from  Rhode  Island  moved  me  so  deeply, 
that  I  want  him  to  hear  this  quotation 
from  the  section  of  the  bill  dealing  with 
wages.  This  is  a  law  which  we  are 
asked  to  pass.  Page  42,  lines  3  to  7  read 
as  follows,  and  this  is  the  exemption 
from  the  minimum  wage:  “(i)  is  16  years 
of  age  or  under  and  is  employed  as  a 
hand  harvest  laborer,  is  paid  on  a  piece- 
rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally 
recognized  as  having  been  paid  on  a 
piece-rate  basis  in  the  region  of  employ¬ 
ment:  (ii)  is  employed  on” - 

Can  the  Senator  think  of  anything 
more  callous?  That  is  what  we  are  say¬ 
ing  about  kids  who  are  under  the  age  of 
16.  They  are  exempt  from  the  min¬ 
imum  wage  if  they  get  piece  rates  at  the 
going  rate.  We  are  trying  to  prevent 
that  from  happening  to  those  who  are 
under  ages  12  and  14. 

That  is  the  heart  of  this  amendment. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  there  is  one  point  which  I 
forgot  to  mention.  The  senior  Senator 
from  New  York  mentioned  that  in  1963 
the  Senate  passed  a  bill  that  is  essen¬ 
tially  the  same  as  this  amendment.  It 
did  not  pass  the  House. 

I  think  I  have  a  responsibility,  be¬ 
cause  I  was  the  sponsor  of  that  bill,  to 
again  reiterate  my  gratitude  to  one  of 
the  great  Senators  in  the  entire  history 
of  the  Republic,  Senator  Harry  Byrd, 
of  Virginia,  who  worked  with  me  and 


counseled  with  me,  and  together  we 
brought  that  measure  to  the  floor  of  the 
Senate.  The  senior  Senator  from  Flor¬ 
ida  supported  it  also. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  MORSE.  I  yield  myself  10  min¬ 
utes. 

The  PRESIDING  OFFICER  (Mr.  Rus¬ 
sell  of  South  Carolina  in  the  chair). 
On  the  bill? 

Mr.  YARBOROUGH.  Mr.  President, 
the  senior  Senator  from  Oregon  [Mr. 
Morse]  is  designated  as  the  person  in 
charge  of  the  opposite  view  of  the  Sen¬ 
ator  from  New  York  [Mr.  Javits],  and 
is  designated  as  the  person  to  control 
time  on  this  amendment. 

Mr.  MORSE.  Mr.  President,  the  Javits 
amendment  was  debated  and  debated  in 
committee.  I  do  not  know  how  many 
times  we  voted  on  it — 2  or  3;  up  the 
mountain  and  down — and  ended  up  with 
the  language  of  the  bill,  which  I  rise  to 
say  I  think  is  a  very  fair  solution  and 
settlement  of  this  issue. 

I  shall  read  the  controlling  paragraph 
on  page  10  of  the  committee  report: 

The  committee  adopted  the  amendment 
described  in  subparagraph  (3)  after  thor¬ 
ough  consideration  of  the  effect  of  agricul¬ 
tural  coverage  generally  and  more  specifically 
the  coverage  of  migrant  children  employed 
in  agriculture.  A  majority  of  the  committee 
in  adopting  this  amendment  believes  that 
the  children  of  migrants  who  typically  ac¬ 
company  their  parents  in  the  harvest  are  not 
at  this  time  appropriate  persons  to  whom 
to  apply  an  hourly  minimum  wage  under  the 
act.  The  exemption  is  limited  to  (1)  chil¬ 
dren  16  years  of  age  or  under  employed  as 
hand  harvest  laborers,  paid  on  a  piece-rate 
basis  on  the  same  farm  as  their  parent.  It 
also  requires  that  the  same  piece  rate  be  paid 
such  employees  as  other  employees  over  age 
16  are  paid  on  the  same  farm.  The  commit¬ 
tee  also  adopted  an  amendment  to  section 
13(c)  of  the  act,  which  would  prohibit  em¬ 
ployment  of  children  below  the  age  of  16  in 
an  occupation  in  agriculture  if  the  Secretary 
of  Labor  finds  the  occupation  to  be  particu¬ 
larly  hazardous  (unless  such  employees  are 
employed  by  their  parents  on  their  parents’ 


farm) .  This  protection  for  children  under  16 
employed  in  agriculture  would  be  in  addition 
to  the  present  provisions  prohibiting  employ¬ 
ment  of  children  in  agriculture  during  school 
hours,  which  is  retained  by  this  bill.  The 
committee  rejected  an  amendment  prohibit¬ 
ing  employment  of  children  in  agriculture 
under  age  12  and  between  ages  12  and  14 
under  certain  circumstances.  It  does  intend 
to  study  further  the  employment  of  children 
in  agriculture  to  determine  what  further 
protection  is  needed. 

Mr.  President,  the  Javits  amendment 
this  morning  is  the  same  as  the  earlier 
Javits  amendment  except  it  would  in¬ 
clude  the  section  on  hazardous  occupa¬ 
tions. 

This  amendment  would  extend  the 
child  labor  provision  to  work  outside  of 
school  hours  to  work  on  farms,  except 
family  employment.  Children  12  to  14 
could  be  employed  if  they  lived  within 
commuting  distance  of  home  and  had 
their  parents’  consent.  None  under  12 
could  be  employed,  except  by  their  own 
family  on  a  family  farm. 

The  committee  decided  against  adopt¬ 
ing  the  child  labor  amendment  presented 
by  the  Senator  from  New  York  for  the 
following  reasons : 

First,  this  is  an  extremely  sensitive 
area  where  there  were  widely  divergent 
views  whether  young  people  should  be 
denied  employment  opportunities  they 
get  and  farmers  in  need  of  temporary 
help  should  be  denied  that  help.  Second, 
in  the  case  of  children  employed  in 
agriculture  and  where  working  with  their 
parents,  or  children  of  migratory 
laborers,  as  known  in  the  law,  is  there 
opportunity  to  exploit  the  child.  Third, 
there  are  real  dangers  in  agriculture,  in 
power  equipment  or  other  hazardous 
equipment.  The  committee  has  taken 
the  most  important  step  to  reduce  this 
danger  by  extending  the  prohibition 
against  hazardous  employment  to  agri¬ 
culture. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  at  this 
point  a  comparison  of  the  Green  amend¬ 
ment,  the  Morse  amendment,  the  Javits 
amendment,  and  the  present  act. 

There  being  no  objection,  the  chart  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


August  26,  1966 
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The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  will  state  it. 

Mr.  MORSE.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  49  minutes  remaining. 

Mr.  MORSE.  Mr.  President,  I  yield 
myself  10  minutes,  and  would  ask  the 
Senator  from  Vermont  [Mr.  Prouty]  to 
watch  the  time,  also. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
10  minutes. 

Mr.  MORSE.  Mr.  President,  there  is 
a  problem  which  will  raise  its  ugly  head 
in  regard  to  the  migrant  worker  family 
problem,  if  we  take  the  position  that 
the  children  are  not  going  to  be  able  to 
pick  crops  after  school  hours,  primarily 
during  the  summer  months.  We  are 
dealing  primarily  with  boys  and  girls 
who  want  to  work  during  the  vacation 
period.  If  anyone  thinks  that  the 
amendment  offered  by  the  Senator  from 
New  York  will  be  helpful  in  solving  the 
problems  of  juvenile  delinquency,  he  is 
mistaken,  because  I  believe  it  will  only 
contribute  to  it  in  the  migrant  family 
areas. 

Next,  I  want  to  point  out  that  the 
charges  of  abuse  and  exploitation  are 
pretty  much  irrelevant,  although  I  ad¬ 
mit  that  there  are  places  where  there 
must  be  surveillance. 

However,  are  we  going  to  deny  the 
youth  of  this  country  the  opportunity  to 
earn  some  vacation  money  and  be  the 
beneficiaries  of  other  attributes  which 
follow  from  that  kind  of  work — which  I 
shall  mention  in  a  moment — merely  be¬ 
cause  there  may  be  an  employer  here  and 
there  who  must  be  watched? 

Let  me  say  that  a  great  job  of  sur¬ 
veillance  is  being  done  and  we  will  have 
a  hard  time  finding  many  abuses  of  prac¬ 
tices. 

Which  leads  me  to  my  next  point:  I 
stand  before  the  Senate  and  I  say  that  in 
most  cases  where  there  is  a  desire  on 
the  part  of  hoys  and  girls  and  their  par¬ 
ents  that  they  be  allowed  to  work,  the 
work  is  good  for  them. 

As  the  Senator  from  New  York  knows, 
I  pointed  out  in  committee  that  in  my 
State,  for  example  during  the  strawber¬ 
ry  and  raspberry-picking  seasons,  or  for 
that  matter  in  connection  with  bean 
crops,  or  in  the  orchards,  even  the 
schools,  in  many  instances,  they  organize 
the  children  into  groups  which  go  out 
and  pick  these  fruits  and  beans  on  a 
voluntary  basis. 

They  do  this  under  the  supervision, 
for  example,  of  the  Sunday  school,  the 
YMCA,  the  YWCA,  or  other  youth  coun¬ 
sel  groups — including,  in  some  instances. 
Boy  Scout  and  Girl  Scout  programs. 

The  Senator  from  New  York  inserted 
in  the  Record  a  figure  on  the  high  per¬ 
centage  of  children  engaged  in  my  State, 
but  it  is  not  limited  in  my  State  to  the 
picking  of  strawberries,  raspberries,  and 
other  fruits  and  crops.  However,  it  is 
supervised  picking. 

The  impression  has  been  left  on  the 
floor  of  the  Senate  today  that  these  boys 
and  girls  are  brought  under  the  control 
of  exploiters  of  child  labor. 

That  is  nonsense. 

It  will  not  be  allowed,  and  has  not 
been  allowed  in  the  communities  of  this 


country.  In  those  few  instances  which 
can  be  found  as  horrible  examples,  the 
community  has  intervened  and  pointed 
out  to  the  employers  that  such  treat¬ 
ment  must  stop. 

What  about  the  effect  of  this  work  on 
these  children? 

Well,  I  am  the  father  of  three  daughters. 
Apparently,  stating  the  background  of 
Senators  and  their  families  has  become 
somewhat  of  a  testimonial  meeting  here 
this  morning. 

Let  me  say  that  through  our  church 
in  my  hometown,  and  through  parent 
groups,  for  some  years,  berrypicking  and 
beanpicking  crews  have  been  organized. 
The  children  would  get  up  very  early 
and  go  down  to  the  center,  and  at  7 
o’clock  in  the  morning  they  would  jump 
on  the  trucks  and  go  out  to  work,  under 
adult  supervision. 

The  idea  that  they  would  pick  all  day 
also  is  nonsense.  There  are  several  rea¬ 
sons  why  they  would  not  pick  all  day. 
There  are  crop  reasons,  weather  reasons, 
and  reasons  of  ripeness,  for  another. 

Recreational  activities  were  organized 
for  them,  including  not  only  lunch,  but 
also  relaxation. 

As  far  as  my  daughters  are  con¬ 
cerned — and  it  is  true  generally  of  those 
participating  in  this  program — they 
were  beneficiaries  of  this  program.  They 
learned  some  important  things.  I  sup¬ 
pose  some  of  the  happiest  discussions  we 
had  in  those  days  was  when,  after  they 
came  home  with  their  checks — they  were 
not  large — they  would  discuss  what  they 
would  spend  them  for.  A  lesson  they 
soon  learned  was  that  they  would  not 
buy  much. 

There  has  been  great  pooh-poohing  of 
the  value  of  the  educational  lesson.  Let 
me  say  that  it  taught  them  more  than 
their  parents  could  teach  them  about 
the  results  of  earning  money  and  the  ex¬ 
penditure  of  their  money.  It  taught 
them  more  than  their  parents  could 
teach  them  about  the  value  and  impor¬ 
tance  of  work.  The  work  they  did  not 
only  earned  them  money,  but  it  also 
helped  them  in  many  ways.  We  have 
had  in  my  State,  for  example,  an  asso¬ 
ciation,  sometimes  called  a  union,  of 
these  young  people,  in  which  they  make 
their  own  representations  to  the  em¬ 
ployers  concerned.  I  have  met  with 
them  on  occasions. 

If  anyone  thinks  the  schoolchildren 
of  Oregon  are  being  exploited  by  any 
farmers  who  hire  them  to  bring  in  the 
strawberry  crop  or  the  cherry  crop  or  the 
bean  crop,  he  could  not  be  more  mis¬ 
taken.  They  are  under  careful  surveil¬ 
lance. 

I  will  tell  Senators  what  will  happen  if 
the  source  of  labor  is  curtailed.  The 
crops  wil  not  be  picked,  and  that  means 
they  will  not  be  planted. 

If  there  were  an  exploitation  of  these 
boys  and  girls,  I  would  fight  it. 

But  let  me  point  out  that  we  also  elim¬ 
inated  the  bracero  program,  which  hap¬ 
pened  to  be  a  standard-setting  program 
for  American  agricultural  workers.  Now 
it  appears  that  it  may  be  part  of  a  move 
to  eliminate  the  migrant  worker.  I  wish 
he  could  be  eliminated  in  the  sense  that 
there  would  be  a  local  supply  of  labor 
in  the  local  communities  to  pick  the 
crops.  But  such  an  availability  does  not 


exist.  Producers  have  suffered,  contrary 
to  the  allegations  which  have  been  made, 
by  the  elimination  of  the  bracero  pro¬ 
gram. 

Mr.  President,  this  is  a  matter  of  con¬ 
trol,  supervision,  and  surveillance,  rather 
than  one  of  saying  to  these  boys  and  girls, 
“You  cannot  work.” 

If  I  thought  the  adoption  of  the  Javits 
amendment  would  be  helpful  to  the  boys 
and  girls  themselves,  that  it  would  be 
essential  for  the  boys  and  girls  them¬ 
selves,  I  would  be  the  first  to  vote  for 
it.  In  my  judgment,  it  is  not.  I  think 
it  is  going  to  deny  these  boys  and  girls 
an  opportunity  to  earn  vacation  money, 
and  to  participate  in  a  work  program 
which  has  also  permitted  them  to  par¬ 
ticipate  in  a  youth  supervision  recrea¬ 
tion  program,  which  develops  among 
them  a  remarkable  esprit  de  corps  in 
carying  out  their  work. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MORSE.  I  yield  myself  1  addi¬ 
tional  minute. 

So  the  opposition  to  this  provision  has 
not  made  out  a  case  as  to  need  for  the 
amendment,  and,  in  my  judgment,  it 
would  not  be  a  service  to  the  boys  and 
girls,  because  they  are  not  being  ex¬ 
ploited. 

Furthermore,  in  my  judgment,  it  can¬ 
not  be  justified  from  the  standpoint  of 
the  necessity  of  supplying,  or  having 
made  available,  on  a  voluntary  basis, 
boys  and  girls  to  bring  in  the  seasonal 
crops  in  many  communities  from  coast 
to  coast. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
had  agreed  to  a  concurrent  resolution  (H. 
Con.  Res.  990)  authorizing  the  Secretary 
of  the  Senate  to  correct  the  enrollment 
of  the  bill  (S.  3105) ,  in  which  it  requested 
the  concurrence  of  the  Senate. 


CONSTRUCTION  AT  MILITARY  IN¬ 
STALLATIONS  —  CONCURRENT 

RESOLUTION 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  a  House  concurrent  resolution 
(H.  Con.  Res.  990),  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  concur¬ 
rent  resolution  from  the  House,  which 
will  be  stated. 

The  concurrent  resolution  (H.  Con. 
Res.  990)  was  read  by  the  legislative 
clerk,  as  follows : 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring).  That  In  the  enroll¬ 
ment  of  the  bill  (S.  3105)  to  authorize  cer¬ 
tain  construction  at  military  Installations, 
and  for  other  purposes,  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  make 
the  following  correction: 

In  section  612,  strike  out  “$50,000”  and 
insert  “$150,000”. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection  the  concur¬ 
rent  resolution  (H.  Con.  Res.  990)  was 
considered  and  agreed  to. 
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MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (H.R.  10104)  to  enact  title 
5,  United  States  Code,  “Government  Or¬ 
ganization  and  Employees,”  codifying 
the  general  and  permanent  laws  relating 
to  the  organization  of  the  Government  of 
the  United  States  and  to  its  civilian  of¬ 
ficers  and  employees,  and  it  was  signed 
by  the  Acting  President  pro  tempore. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

On  request  of  Mr.  Yarborough,  and  by 
unanimous  consent,  the  Subcommittee  on 
Executive  Reorganization  of  the  Com¬ 
mittee  on  Government  Operations  was 
authorized  to  meet  during  the  session  of 
the  Senate  today. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and 
for  other  purposes. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Illinois 
[Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  President,  I  have 
listened  with  great  interest  to  the  con¬ 
flicting  statements  about  the  benefits  or 
disadvantages  of  the  measure  with  re¬ 
gard  to  children  under  the  age  of  12; 
namely,  the  contentions  of  the  Senator 
from  New  York  [Mr.  Javits],  the  Sena¬ 
tor  from  New  Jersey  [Mr.  Williams], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
on  the  one  hand,  and  our  good  friend 
the  senior  Senator  from  Oregon  [Mr. 
Morse]  ,  on  the  other. 

It  seems  to  me  they  were  talking  about 
different  classes  of  children.  The  Sena¬ 
tor  from  Oregon  was  speaking  about 
children  of  relatively  well-to-do  families, 
who  worked  in  communities  which  have 
orchards,  berry  patches,  vegetable  gar¬ 
dens,  and  the  like,  who,  under  close 
supervision,  may  well  be  duly  benefited 
from  this  farm  work.  Other  opponents 
have  spoken  about  general  farms  owned 
by  their  parents.  But  the  Senator  from 
New  York  was  primarily  speaking  about 
migratory  children  in  migratory  families. 
These  migratory  children  are  a  very  im¬ 
portant  part  of  the  labor  force,  and  in 
certain  sections  of  the  country,  such  as 
California,  the  Southwest,  and  the  At¬ 
lantic  coast  from  Florida  north,  form 
the  major  portion  of  the  labor  force. 
These  are  children  of  Mexican-Ameri- 
cans,  of  Negroes,  and  of  poor  white 
families,  who  move  about  the  country, 
and  who,  as  a  matter  of  fact,  are  largely 
ineligible  for  local  schooling. 

In  many  localities  the  local  com¬ 
munities  do  not  enforce  the  compulsory 
education  laws.  In  some  cases,  the  chil¬ 
dren  are  ineligible  because  they  have  not 
been  residents  long  enough.  So  they 
are  excluded  from  the  educational 
process-  and.  they  work  during  school 


hours,  and  not  merely  after  school 
hours.  They  work  under  pressure,  and 
in  many  cases  their  parents  act  as 
“drivers”  and  supervisors  of  their  work. 

It  is  this  group  that  the  Senator  from 
New  York  and  the  Senator  from  New 
Jersey  are  primarily  interested  in  pro¬ 
tecting.  I  think  they  should  be 
protected. 

It  is  very  easy  to  idealize  in  farmwork. 
Most  of  us  have  had  experience  in  it  and 
benefited  from  it,  but  the  farmwork  of 
children  today,  particularly  in  the  field 
of  fruits  and  vegetables  or  stoop  labor, 
is  very  different  from  the  farm  labor  of 
50  years  ago  on  a  general  farm. 

Therefore,  I  think  we  should  support 
the  amendment  of  the  Senator  from  New 
York  and  the  Senator  from  New  Jersey, 
which  makes  ample  allowance  for  work 
on  a  general  farm. 

I  want  to  emphasize  again  what  the 
Senator  from  New  York  has  mentioned; 
namely,  that  this  amendment  does  not 
apply  to  children  on  the  home  farm.  It 
does  not  apply  to  children  working  on 
adjoining  farms.  It  does  not  apply  to 
children  who  live  within  25  miles  of  their 
home.  So  there  is  still  ample  opportun¬ 
ity  for  the  type  of  work  praised  by  the 
Senator  from  Oregon  to  continue. 

But  the  amendment  does  strike  at  the 
abuse  of  children  in  the  migratory  group 
which  moves  across  the  country, 
deprived  of  education,  working,  on  the 
whole,  for  a  very  small  amount  of  money 
and  working  long  hours  in  the  hot  sun. 

I  shall  support  the  amendment  of  the 
Senator  from  New  York  and  I  commend 
him  for  it. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  WILLIAMS  of  New  Jersey.  I  have 
had  an  opportunity,  as  a  result  of  my 
responsibilities  as  chairman  of  the  Mi¬ 
gratory  Labor  Subcommittee  which  deals 
with  the  problems  of  migrant  farm  work¬ 
ers,  to  be  on  farms  from  Florida  to  Mich¬ 
igan  to  California. 

I  have  been  on  the  farm.  My  knowl¬ 
edge  is  not  from  statistics  but  from  first 
hand  experience.  I  have  learned  j  ust  how 
cruel  and  how  dangerous  such  labor  can 
be.  I  have  been  on  celery  farms  in  Flor¬ 
ida.  Mr.  President  there  are  not  enough 
dollars  in  the  world  to  make  me  go  to 
work  on  a  celery  farm. 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
an  additional  2  minutes. 

Mr.  WILLIAMS  of  New  Jersey.  I  have 
observed  first  hand  the  dangers  of  climb¬ 
ing  trees  in  the  orchards  of  Michigan, 
and  I  have  seen  children  at  work  in  the 
fields.  As  a  result,  the  Congress  has  en¬ 
acted  legislation  which  would  bring  sum¬ 
mer  education  to  farm  children. 

I  know  what  is  happening.  Mecha¬ 
nization  has  changed,  is  changing,  and 
will  continue  to  change  agriculture,  as 
the  Senator  from  Hawaii  can  testify. 

I  certainly  agree  with  the  Senator. 
These  youngsters  should  be  given  new 
windows  to  greater  opportunity  through 
education;  but  they  will  not  be  able  to 
look  through  these  windows  as  long  as 
wages  are  low  and  they  are  forced  to 
work  to  augment  their  families'  income. 


Mr.  DOUGLAS.  I  thank  the  Senator 
from  New  Jersey,  who  deserves  especial 
credit  for  his  work  in  this  field,  because 
south  New  Jersey  is  one  of  the  great 
centers  of  vegetable  growing  in  the 
country.  I  suppose  that  in  the  past, 
south  New  Jersey  has  employed  more 
migratory  children  than  almost  any 
other  section  of  the  country. 

Mr.  WILLIAMS  of  New  Jersey.  I 
think  that,  to  a  degree,  this  is  true.  We 
call  New  Jersey  the  Garden  State,  and 
children  have  been  employed  in  agricul¬ 
ture.  But  I  shall  be  everlastingly  proud 
of  the  fact  that  the  State  of  New  Jersey 
has  been  No.  2  in  availing  itself  of  the 
opportunities  presented  under  Federal 
programs,  for  day  care,  education,  sani¬ 
tation,  and  housing.  These  programs 
make  life  a  great  deal  easier  for  our 
farmworkers’  children. 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  WILLIAMS  of  New  Jersey.  I 
thank  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  unless 
some  other  Senator  wishes  to  speak,  I 
yield  myself  3  minutes. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  New  York  may 
proceed. 

Mr.  JAVTTS.  I  yield  myself  this  time 
in  order  to  respond  to  a  few  of  the  argu¬ 
ments  made  by  the  Senator  from  Oregon 
[Mr.  Morse], 

Mr.  President,  one  thing  that  he  said 
struck  me  very  forcibly.  He  spoke  of  a 
child  “as  young  as  12”  working  in  the 
fields. 

Mr.  President,  if  this  amendment  is  not 
adopted,  children  as  young  as  4,  6,  7,  or  8 
will  be  working  in  the  fields.  There  is  no 
inhibition  whatever. 

I  think  that  is  a  very  important  point, 
because  it  indicates  a  certain  concern 
about  this  question:  How  tender  in  years 
must  a  child  be  before  he  is  prohibited 
from  working  in  the  fields? 

The  second  point  is  what  I  have  re¬ 
ferred  to  before  as  the  euphoria  of  bu¬ 
colic  occupation.  I  think  the  argument 
made  that  you  get  the  children  off  the 
streets  by  getting  them  in  the  fields  pick¬ 
ing  fruits  or  vegetables  is  just  as  valid 
for  modern  industrial  and  business  con¬ 
cerns.  If  that  is  our  only  objective,  to 
get  the  children  off  the  streets  or  off  the 
roads  so  they  will  not  be  subject  to  juve¬ 
nile  delinquency,  then  let  us  repeal  the 
child  labor  amendment  of  the  wage  and 
hour  law  as  it  now  exists,  and  get  them 
back  in  the  textile  mills,  plants,  and  fac¬ 
tories.  That  will  effectively  keep  them 
off  the  streets  and  roads,  especially  in  a 
time  of  high  employment  such  as  this. 

Finally,  Mr.  President,  much  has  been 
made  here  of  what  the  committee  did. 
Mr.  President,  the  subcommittee,  which 
included  a  group  of  men  who  supposedly 
specialized  in  this  particular  activity,  and 
heard  a  great  deal  of  testimony,  adopted 
the  amendment  which  Senator  Kuchel, 
Senator  Williams,  and  I  are  proposing 
by  a  vote  of  .6  to  4.  It  was  only  in  the 
committee  itself  where,  by  very  closely  di¬ 
vided  votes,  the  matter  finally,  in  part — 
at  least  two-thirds  of  it — was  overturned. 

Mr.  President,  I  point  out  further  that 
there  is  no  inhibition  here  of  4-H  clubs. 
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They  have  never  been  defined  as  agri¬ 
cultural  employers,  under  this  or  any 
other  legislation. 

The  PRESIDING  OFFICER.  The 
Senator’s  3  minutes  have  expired. 

Mr.  JAVITS.  I  yield  myself  2  addi¬ 
tional  minutes. 

There  is  plenty  of  latitude,  under  the 
amendment  as  Senator  Williams,  Sen¬ 
ator  Kuchel,  and  I  have  proposed  it,  for 
children  to  work,  not  only  on  family 
farms  or  on  neighboring  farms,  but  also 
within  25  miles  of  their  homes,  under 
given  conditions.  So,  Mr.  President,  as 
far  as  those  areas  of  employment  which 
may  relate  to  an  opportunity  for  health¬ 
ful  occupation  with  some  compensation 
are  concerned,  that  is  one  thing;  but  the 
grinding  labor,  Mr.  President,  to  which 
we  are  objecting,  is  very  different.  That 
is  what  needs  to  be  prohibited. 

Concerning  this  matter  of  working 
only  outside  of  school  hours,  I  point  out 
that  the  investigation  of  the  Wage-and- 
Hour  Division  has  demonstrated  that  in 
local  communities,  school  hours  at  har¬ 
vest  season  can  be  made  to  start  at  12 
o’clock  noon.  By  that  time,  the  child 
may  have  spent  as  much  as  5  or  6  hours 
in  the  fields,  and  be  too  exhausted  to  ab¬ 
sorb  much  education.  Surveys  by  the 
Wage  and  Hour  Division  illustrate  that 
children  illegally  employed  on  the  farms 
were  generally  below  the  grade  level  for 
their  age  in  school;  and  among  migrant 
children,  the  percentage  ran  to  as  high  as 
three-fourths  of  all  the  children  con¬ 
cerned. 

So,  Mr.  President,  for  all  these  rea¬ 
sons,  I  deeply  believe  the  Senate  should 
follow  the  precedents  which  it  itself  es¬ 
tablished  in  1961  and  1963,  and,  while  it 
is  extending  the  minimum  wage  to  the 
agricultural  labor  field,  accompany  it,  as 
it  did  in  the  industrial  and  business 
fields,  with  a  child  labor  amendment. 

Mr.  President,  I  am  advised  that  the 
Senator  from  Vermont  [Mr.  Prouty] 
proposes  to  offer  a  substitute  for  this 
amendment — a  matter  of  which  I  was 
not  aware  until  this  morning.  I  have 
not  yet  been  permitted  to  see  the  pro¬ 
posed  substitute.  I  think  efficient  han¬ 
dling  of  the  Senate’s  business  would  per¬ 
haps  best  be  served  if  we  cleared  the 
decks,  I  say  to  the  Senator  from  Texas, 
so  that  we  might  all  see  the  proposed 
substitute,  and  then  we  could  debate  the 
matter  which  will  undoubtedly  be  the 
subject  of  the  first  vote  on  this  issue. 

Unless  other  Senators  desire  to  have 
time  yielded  to  them,  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  withhold  that  suggestion  for  a 
moment?  I  wish  to  make  a  brief  reply. 

Mr.  JAVITS.  Yes. 

Mr.  MORSE.  I  yield  myself  5  minutes 
to  speak  in  reply  to  the  Senator  from 
New  York. 

The  work  of  boys  and  girls  on  farms 
is  a  far  cry  from  the  work  of  boys  and 
girls  in  textile  plants  or  any  other  in¬ 
dustrial  plants,  prior  to  the  enactment 
of  the  child  labor  laws.  In  those  days, 
children  started  to  work  at  an  early  hour 
in  the  morning  and  worked  throughout 
the  day.  I  think  it  is  a  false  analogy  to 
present  that  type  of  comparison  in  this 
debate. 


I  take  Senators  now  to  two  types  of 
agricultural  communities.  One  of  them 
has  become  dependent  upon  migrant 
families  to  pick  berries,  cherries,  pears, 
apples,  or  whatnot,  because  of  the  sim¬ 
ple  lack  of  local  labor  to  do  that  work. 
I  would  prefer  that  local  labor  were 
available  to  do  the  work,  as  I  have  said 
to  some  of  my  friends  in  the  labor  move¬ 
ment  who  have  for  years  disagreed  with 
me  because  of  my  position  with  respect 
to  agricultural  labor.  I  have  said  that 
there  is  a  middle  road  that  ought  to  be 
followed,  and  it  is  that  middle  road  that 
I  favor  in  connection  with  the  language 
of  the  bill,  and  it  is  the  language  that 
I  proposed  which  was  adopted. 

I  say  to  the  labor  leaders:  “You  can’t 
supply  that  kind  of  labor,  and  you  are 
not  supplying  it,  on  a  local  basis.  In 
fact,  such  labor  is  not  now  being  sup¬ 
plied,  since  the  elimination  without 
adequate  cause,  in  my  judgment,  of  the 
bracero  program.” 

But  let  me  take  Senators  to  an  agri¬ 
cultural  community  which  is  dependent 
upon  the  work  of  500  migrant  families 
in  the  area.  They  sometimes  bring  into 
the  community,  more  than  a  thousand 
children.  I  do  not  need  to  point  out  the 
disruptive  effect  that  that  has  in  many 
respects  upon  community  life. 

Although  the  practice  varies  among 
the  States,  it  is  to  the  credit  of  the  De¬ 
partment  of  Agriculture  and  the  Depart¬ 
ment  of  Labor  that  great  improvements 
have  been  made  in  the  last  10  years  in 
housing  requirements  and  in  the  co¬ 
operation  among  the  States. 

In  many  communities  the  migrant 
housing  facilities  are  not  at  all  good, 
but  at  least,  in  most  instances,  such 
facilities  are  required  to  be  sanitary,  and 
water  and  toilet  facilities  are  now 
provided. 

Let  us  consider  a  family  having  from 
two  to  five  youngsters.  The  Senator  from 
New  York  says  such  a  family  may  have 
five,  six,  or  seven  children.  Whatever 
the  number,  it  is  merely  a  suggestion  for 
a  pattern.  Their  ages  may  range  from 
9  to  12  or  13  or  14.  He  said  that  the 
children  have  to  go  into  the  berry 
patches  or  the  orchards  with  their 
parents.  Well,  what  would  we  want 
them  to  do? 

Do  we  want  to  leave  them  back  in  the 
shacks?  Do  we  think  that  will  be  help¬ 
ful  in  the  development  of  those 
children? 

They  go  out  in  the  orchard  or  the 
berry  patch.  They  are  not  working 
every  minute  of  the  time.  However,  if 
one  visits  a  pear  orchard,  he  will  note 
that  these  youngsters  can  pick  up  the 
pears  that  are  on  the  ground.  They  get 
the  same  piece  rate  as  the  adults  or,  in 
some  instances,  they  can  pick  the  pears 
or  apples  from  the  lower  branches. 
They  get  the  same  rates  as  the  adults. 
They  are  not  being  exploited  on  their 
piece  rate.  They  do  a  lot  of  playing 
and  cavorting  around. 

If  one  has  been  in  the  large  orchards, 
as  I  have  been,  he  has  noted  that  there 
is  a  problem  concerning  the  manage¬ 
ment  of  the  youngsters  who  may  not  be 
picking  at  the  particular  time.  How¬ 
ever,  the  management  must  have  those 
families  there. 
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I  point  out  on  the  floor  of  the  Senate 
that  if  we  adopt  the  Javits  amendment, 
we  will  throw  a  good  many  agricultural 
communities  in  this  country  into  an  eco¬ 
nomic  depression.  They  will  not  get  the 
workers.  Those  families  will  not  come 
unless,  during  the  hours  when  school  is 
not  in  session — and  most  of  the  work 
is  really  done  during  vacation  periods — 
their  youngsters  can  help  at  least  to  do 
the  type  of  work  in  the  orchard  or  the 
berry  patch  that  children  of  these  ages 
can  do. 

That  is  the  problem. 

I  think  there  is  a  lack  of  realism  in 
much  of  the  argument  in  support  of  this 
amendment. 

Concerning  the  problem  of  education, 
my  friend  the  Senator  from  New  York, 
says  that  in  some  communities  they  do 
not  open  school  until  noon.  Those  in¬ 
stances  are  as  rare  as  hens’  teeth. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MORSE.  Mr.  President,  I  yield 
myself  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for  an 
additional  2  minutes. 

Mr.  MORSE.  Mr.  President,  those 
instances  are  quite  exceptional  cases.  I 
know  it  is  true  that  in  some  areas  in 
which  we  have  a  crop-picking  emergency 
the  schools  may  be  let  out  for  3  or  4  days 
in  order  to  get  the  crop  in.  That  does 
happen  in  some  places.  However,  Mr. 
President,  those  are  very  temporary  peri¬ 
ods  of  time. 

Our  real  problem  with  these  migrant 
children  is  to  find  the  educational  facil¬ 
ities  in  the  local  school  districts  that  will 
take  care  of  their  special  needs,  because 
a  large  percentage  of  them  do  have  spe¬ 
cial  needs. 

One  may  be  old  enough  to  be  in  the 
sixth  grade,  but  not  have  had  the  train¬ 
ing  to  make  it  possible  for  him  to  carry 
on  the  work  in  the  sixth  grade.  That  is 
the  problem. 

I  do  not  think  the  educational  problem 
is  going  to  be  met  one  whit  by  saying 
that  they  are  not  going  to  be  able  to  work 
when  there  is  no  school.  I  think  we  have 
to  balance  the  interests. 

We  have  gone  a  long  way  in  the  pend¬ 
ing  bill.  We  have  put  in  the  hazardous 
occupation  provision.  I  think  that  the 
bill  and  the  committee  report  will  make 
it  very  clear  that  there  is  responsibility 
on  the  part  of  the  local  communities  to 
engage  in  the  necessary  surveillance  to 
see  to  it  that  injustices  are  not  done  to 
schoolchildren.  However,  for  us  in  our 
position  of  affluence — which  has  been 
talked  about  on  the  floor  of  the  Senate — 
for  us,  whose  children  do  not  need  to 
work  in  order  to  help  maintain  the  family 
budget  because  we  are  not  migratory 
workers  and  do  not  belong  to  migratory 
families,  to  say,  “We  are  not  going  to  let 
these  children  work  along  with  their 
mothers  and  fathers  in  these  orchards 
and  berry  patches,”  is  not  going  to  help 
solve  social  problems.  That  will  create 
social  problems. 

I  think  the  better  way  to  approach  this 
problem  is  to  go  ahead  with  whatever 
restrictions  are  necessary  and  needed  to 
help  these  migratory  children  and,  at  the 
same  time,  not  deny  to  their  parents  an 
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opportunity  to  work.  That  is  wh.at  we 
would  do,  for  they  will  not  be  migratory 
workers  if  they  must  depend  entirely  for 
their  family  income  upon  what  one  or 
two  adults  are  able  to  pick. 

Mr.  JAVITS.  Mr.  President,  I  yield  3 
minutes  to  the  junior  Senator  from 
Virginia. 

Mr.  BYRD  of  Virginia.  Mr.  Presi¬ 
dent,  as  one  who  represents  a  State  in 
which  a  good  deal  of  migratory  labor  is 
utilized,  I  have  taken  a  keen  interest  in 
this  problem. 

When  I  was  a  Member  of  the  Virginia 
Senate,  I  introduced  legislation  to 
establish  housing  requirements  and 
health  standards  for  migratory  laborers 
who  come  into  the  Commonwealth  of 
Virginia. 

I  am  very  pleased  that  that  legislation 
attracted  the  attention  of  the  distin¬ 
guished  Senator  from  New  Jersey  [Mr. 
Williams]  who  very  kindly  addressed 
a  communication  to  me  following  the 
enactment  of  that  legislation  in  Virginia. 

I  feel  that  migratory  labor  deserves 
consideration,  far  more  consideration 
than  it  has  received  in  many  cases  in 
the  past  in  most  of  the  States  of  the 
Nation. 

Virginia  has  a  reasonably  fair  law. 
That  law  was  enacted,  I  might  say,  over 
the  strenuous  opposition  of  certain  agri¬ 
cultural  groups  in  Virginia.  I  sponsored 
the  legislation,  so  I  long  ago  evidenced 
an  interest  in  the  conditions  of  the  mi¬ 
grant  worker. 

Mr.  President,  I  should  like  to  ask  sev¬ 
eral  questions  concerning  the  Javits’ 
amendment  for  the  purpose  of  clarifica¬ 
tion. 

Do  I  correctly  understand  the  Javits’ 
amendment  to  mean  that  the  child  of 
any  farmer  can  work  on  the  family  farm 
without  an  age  limit? 

Mr.  JAVITS.  The  Senator  is  exactly 
correct.  He  would  also  be  permitted  to 
work  on  a  neighboring  farm  as  defined 
by  the  Secretary  of  Labor. 

Mr.  BYRD  of  Virginia.  Mr.  Presi¬ 
dent,  in  that  connection,  no  age  limit  is 
provided  in  the  Javits’  amendment  for 
children  working  on  neighboring  farms. 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  BYRD  of  Virginia.  On  page  2 
of  the  Javits  amendment  it  says:  “is  12 
years  of  age  or  over  and  is  employed  on 
a  farm  to  which  he  commutes  daily.” 
I  understood  the  Senator  to  say  a  mo¬ 
ment  ago  that  there  was  no  age  limita¬ 
tion  for  children  working  on  a  neighbor¬ 
ing  farm. 

Mr.  JAVITS.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 

Mr.  JAVITS.  Mr.  President,  I  yield  2 
additional  minutes  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized  for 
an  additional  2  minutes. 

Mr.  JAVITS.  Mr.  President,  the  ques¬ 
tion  of  commuting  appears  in  a  totally 
different  subsection  of  the  amendment 
than  does  the  question  of  a  child  work¬ 
ing  on  a  family  farm  or  on  a  neighboring 
farm. 

The  Senator  will  note  that  the  word 
“or”  is  used.  It  states:  “or  is  14  years 
of  age  or  over.” 


In  other  words,  if  over  14  years  of  age, 
the  child  can  work  in  agriculture.  Then, 
the  third  part  of  it  is  that  even  if  he  is 
only  12 — that  is,  between  the  ages  of  12 
and  14 — he  may  work  on  a  farm  to  which 
he  commutes  daily,  if  it  is  within  25 
miles,  and  with  the  written  consent  of 
his  parent. 

Mr.  BYRD  of  Virginia.  Then,  to  re¬ 
phrase  it,  he  may  work  on  his  family 
farm,  without  limitation  as  to  age? 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  BYRD  of  Virginia.  He  may  work 
on  a  farm  within  commuting  distance  of 
25  miles  if  he  is  12  years  old  or  older? 

Mr.  JAVITS.  And  has  the  consent  of 
his  parent. 

Mr.  BYRD  of  Virginia.  And  has  the 
consent  of  his  parent. 

Mr.  JAVITS.  He  can  work  on  any 
farm  if  he  is  14  years  or  over. 

Mr.  BYRD  of  Virginia.  In  effect,  the 
main  thrust  of  the  amendment  of  the 
Senator  is  directed  at  migratory  labor, 
which  is  to  say  that  under  this  amend¬ 
ment,  migratory  labor  must  be  14  years 
or  older. 

Mr.  JAVITS.  The  Senator  is  correct. 
That  is,  the  children  of  migratory  labor¬ 
ers  must  be  14  years  or  older. 

Mr.  BYRD  of  Virginia.  The  children 
of  migratory  laborers  must  be  14  years 
or  older. 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  MORSE.  May  I  have  2  minutes 
to  address  myself  to  the  Senator  from 
Virginia? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  MORSE.  Does  the  Senator  from 
Virginia  recognize  that  under  the 
amendment  which  Representative  Green 
put  in  the  bill  in  the  House,  there  is  no 
age  limitation  whatsoever  for  the  mi¬ 
grant  worker’s  child  or  for  the  child  of 
local  parents  living  within  25  miles  of 
the  orchard  or  the  berry  patch  or  for  the 
child  on  the  neighborhood  farm,  but  that 
we  find  that  the  Javits  amendment  con¬ 
flicts  with  the  Green  amendment,  in  that 
under  the  Javits  amendment  there  can 
be  no  workers  under  12.  On  a  neighbor¬ 
ing  farm,  or  the  part  that  the  children 
commute  25  miles?  Anyone  under  12 
cannot  work.  Does  the  Senator  under¬ 
stand  that? 

Mr.  BYRD  of  Virginia.  The  Senator 
from  Oregon  refers  to  the  Green  amend¬ 
ment.  I  assume  that  that  is  the  lan¬ 
guage  of  the  bill  as  proposed  by  the  Sen¬ 
ate  committee. 

Mr.  MORSE.  The  Senator  is  correct. 

Mr.  BYRD  of  Virginia.  Yes,  it  is  my 
understanding,  that  the  bill  as  reported 
to  the  Senate  has  no  age  limitation. 

Mr.  MORSE.  The  Senator  is  correct. 

Mr.  BYRD  of  Virginia.  The  Javits 
amendment  puts  an  age  limitation  of  12 
years  on  neighboring  or  commuting 
farms. 

Mr.  MORSE.  But  not  on  the  family 
farm. 

Mr.  BYRD  of  Virginia.  But  not  on  the 
family  farm.  And  it  puts  a  14-year  limi¬ 
tation  on  migratory  labor. 

Mr.  MORSE.  The  Senator  is  correct. 

Mr.  JAVITS.  May  I  make  a  correc¬ 
tion? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  JAVITS.  I  yield  myself  1  minute. 


My  amendment  does  not  put  an  age 
limit  on  the  neighboring  farm.  Outside 
of  school  hours,  the  child  may  work  on 
the  family  farm  or  a  neighboring  farm, 
without  regard  to  age.  The  age  limita¬ 
tion  begins  to  come  in  when  he  com¬ 
mutes.  Then  he  may  only  commute,  if 
he  is  over  12  years  old,  within  25  miles, 
with  the  consent  of  the  parent. 

Mr.  BYRD  of  Virginia.  When  he  goes 
to  a  farm  beyond  the  farm  adjacent  to 
where  he  lives. 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  MORSE.  The  Senator  makes  it 
even  worse.  As  far  as  discriminatory 
practices  are  concerned,  this  means  that 
in  a  farm  community  which  has  farm 
families  with  large  numbers  of  children, 
the  children  under  12  can  go  across  the 
road  or  down  the  road  three  or  four 
farms,  which  are  still  neighboring  farms, 
and  they  can  work,  and  there  is  no  re¬ 
striction.  But  if  they  live  within  25  miles, 
and  their  parents  tell  them  that  they 
can  go  out  and  pick  strawberries,  and 
they  happen  to  be  10  or  11  years  old - 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MORSE.  Mr.  President,  I  yield 
myself  2  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  MORSE.  If  they  live  10  or  25  miles 
away,  those  parents  cannot  send  them 
out  to  pick  in  the  strawberry  patch  or 
pick  up  the  apples  or  the  pears,  if  they 
are  under  12. 

Mr.  BYRD,  of  Virginia.  That  is  my 
understanding  of  the  amendment. 

Mr.  MORSE.  That  is  why  I  say  it  is  in 
conflict  with  the  provisions  of  the  Green 
amendment. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  yield? 

Mr.  JAVITS.  I  yield  2  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  WILLIAMS  of  New  Jersey.  The 
Green  amendment  deals  with  minimum 
wages,  and  those  who  are  covered  under 
this  minimum  wage  bill.  Is  that  cor¬ 
rect? 

Mr.  MORSE.  It  also  deals  with  who 
can  work.  Under  the  Green  amendment, 
if  one  wanted  to  send  the  children  into 
the  strawberry  patches  or  into  the 
cherry  orchards,  and  the  children  com¬ 
mute  daily  from  their  permanent  resi¬ 
dence  to  the  patch  or  the  orchard. 

That  was  in  direct  response,  may  I 
say,  to  the  demand  in  many  States - 

Mr.  WILLIAMS  of  New  Jersey.  I  may 
be  wrong,  but  I  am  sure  that  the  Green 
amendment  has  nothing  to  do  with  re¬ 
stricting  those  who  can  work.  It  merely 
deals  with  who  will  be  paid  a  minimum 
wage. 

Mr.  MORSE.  The  Senator  is  just  as 
dead  wrong  as  he  can  be.  The  Javits 
amendment  provides  who  can  work,  and 
the  Green  amendment  the  conditions  un¬ 
der  which  a  person  can  work.  Under  the 
Green  amendment,  the  wage  would  be 
computed  at  piece  rate. 

Mr.  WILLIAMS  of  New  Jersey.  That 
is  also  in  the  Senate  bill. 

Mr.  MORSE.  As  far  as  the  minimum 
wage  is  concerned,  the  Green  amendment 
only  makes  perfectly  clear  that  children 
must  be  paid  at  a  piece  rate. 

Mr.  WILLIAMS  of  New  Jersey.  The 
Senator  is  correct. 


19904 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  MORSE.  But  the  effect  of  the 
amendment  considered  with  the  prohibi¬ 
tion  of  the  Javits  amendment  is  to  de¬ 
cide  who  can  work  and  who  cannot  work. 

Mr.  WILLIAMS  of  New  Jersey.  Oh, 
no.  I  am  sure  that  the  Senator  from 
Oregon  is  wrong.  In  fact,  I  would  wager 
with  the  Senator  from  Oregon  that  if  I 
am  wrong,  he  would  buy  back  the  horse 
which  I  bought  from  him. 

Mr.  MORSE.  The  Senator  from  New 
Jersey  did  not  take  good  care  of  the 
horse.  He  ruined  the  horse. 

Mr.  DOUGLAS.  No  greater  penalty 
could  be  exacted  than  that. 

Mr.  WILLIAMS  of  New  Jersey.  We 
will  find  out  in  conference  who  is  wrong. 

Mr.  MORSE.  The  Green  amendment 
regulates  wages  and  makes  clear  who  can 
work.  That  was  put  in  so  that  straw¬ 
berry  pickers  could  work  under  the  con¬ 
ditions  provided  in  the  bill. 

I  have  included  this  whole  principle  in 
my  amendment.  I  go  along  with  the 
Green  amendment,  and  my  amendment 
provides  that  there  will  not  be  the  age 
restriction  that  the  Senator  from  New 
York  wants  to  impose. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute  to  state  to  the  Senate 
that  I  am  very  pleased  to  ask  unanimous 
consent  that  Senator  Kuchel  may  be 
joined  as  a  sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  JAVITS.  The  distinguished  Sen¬ 
ator  from  California  introduced  a  bill 
in  1965  carrying  almost  exactly  these 
words  which  we  are  seeking  to  put  into 
the  Fair  Labor  Standards  Act  today.  He 
has  had  a  long  history  of  advocacy  of 
this  concept  of  preventing  child  labor 
in  the  fields,  and  I  am  delighted  to  wel¬ 
come  him,  with  Senator  Williams  and 
myself  to  the  sponsorship  of  the 
amendment. 

Mr.  KUCHEL.  Mr.  President,  I  am 
honored  to  be  associated  with  my  good 
friend,  the  senior  Senator  from  New 
York,  in  this  legislation,  the  ends  for 
which  have  been  close  to  my  heart  in 
the  political  history  in  which  I  have 
been  engaged  in  the  Senate,  and  I  hope 
that  the  Senate  will  shortly  adopt  the 
amendment. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  I  am  now  prepared  to 
yield  back  the  time  on  the  amendment. 

Mr.  MORSE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back - 

Mr.  PROUTY.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the  nature 
of  a  substitute  for  the  Javits  amendment. 

The  PRESIDING  OFFICER  (Mr.  Tal- 
madge  in  the  chair) .  The  amendment 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Prouty’] 
proposes  to  strike  out  everything  on  line 
14,  page  43  to  line  3,  page  44,  and  insert - 

Mr.  YARBOROUGH.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  clerk  please  read  again  what 
lines  are  stricken  out? 

The  PRESIDING  OFFICER.  The 
Chair  is  trying  to  ascertain  what  the 
language  of  the  amendment  is. 


Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  JAVITS.  The  time  to  be  charged 
to  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand¬ 
ing  the  yielding  back  of  time,  the  time 
taken  on  the  quorum  call  my  be  deducted 
from  the  time  on  the  amendment. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Vermont  [Mr.  Prouty]  will  be  stated. 

The  legislative  clerk  read  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in¬ 
serted  by  Amendment  No.  759  insert  the  fol¬ 
lowing  : 

“(c)(1)  The  provisions  of  section  12  re¬ 
lating  to  child  labor  shall  not  apply  with 
respect  to  any  employee  employed  in  agricul¬ 
ture  outside  of  school  hours  for  the  school 
district  where  such  employee  is  living  while 
he  is  so  employed,  or  to  any  child  10  years 
of  age  or  over  employed  as  an  actor  or  per¬ 
former  in  motion  pictures,  or  theatrical  pro¬ 
duction,  or  in  radio  or  television  production.” 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield  to 
himself? 

Mr.  PROUTY.  I  yield  myself  10  min¬ 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
10  minutes. 

Mr.  PROUTY.  Mr.  President,  this 
amendment  will  leave  the  child-labor 
provisions  of  the  bill  exactly  as  they  were 
reported  by  the  Committee  on  Labor  and 
Public  Welfare,  except  that  it  also  pro¬ 
vides  a  provision  which  brings  children 
under  10  years  old  in  theatrical  and 
television  productions  under  the  child- 
labor  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act. 

In  other  words,  under  my  substitute 
amendment,  children  9  years  of  age  and 
younger  cannot  appear  in  theatrical  pro¬ 
ductions,  movies  and  television  shows  if 
the  Secretary  ox  Labor  finds  the  condi¬ 
tions  under  which  they  work  are  oppres¬ 
sive.  It  is  as  simple  as  that. 

I  can  think  of  no  group  of  children 
who  are  more  highly  exploited  and  sub¬ 
jected  to  greater  tension  and  pressure 
than  those  who  work  in  theaters  under 
klieg  lights  for  hours  and  hours  under 
the  intense  heat  and  tension  which  pre¬ 
vails  in  motion  pictures,  radio  and  tele¬ 
vision. 

It  seems  to  me  that  these  children, 
above  all  others,  should  be  protected. 
The  law  does  not  now  cover  children 
engaged  in  this  type  of  work.  That  is  all 
that  my  amendment  would  do. 

I  wish  to  discuss  briefly  the  amend¬ 
ment  which  has  been  offered  by  the  dis¬ 
tinguished  Senator  from  New  York  [Mr. 
Javits!.  The  senior  Senator  from  New 
York  is  always  eloquent  and  the  argu¬ 
ments  which  he  makes  in  support  of  posi¬ 
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tions  he  wishes  to  take  are  usually  logi¬ 
cal.  However,  I  am  afraid  on  this  par¬ 
ticular  occasion  that  objectivity  has  been 
cast  to  the  four  winds. 

It  seems  to  me,  Mr.  President,  that  the 
amendment  which  has  been  suggested  by 
the  distinguished  Senator  from  New  York 
[Mr.  Javits!  is  quite  unrealistic. 

Mr.  President,  let  us  analyze  this 
amendment  rather  carefully.  We  will 
find  that  a  child  of  any  age — 4,  5,  6,  and 
up — can  be  employed  on  his  family’s 
farm. 

Mr.  DOUGLAS.  Is  the  Senator  speak¬ 
ing  of  the  Javits  amendment? 

Mr.  PROUTY.  Yes,  under  the  Javits 
amendment. 

We  will  find  that  a  child  under  12 
may  be  employed  on  a  “neighboring 
farm.”  However,  no  one  knows  what 
the  term  “neighboring  farm”  means.  Is 
it  the  next  farm?  Or  is  it  one,  two,  or 
three  farms  away?  This  is  not  defined  in 
the  bill.  We  will  also  find  that  a  child 
between  12  and  14,  with  his  parents’  con¬ 
sent,  can  work  on  any  farm  within  25 
miles  of  his  home. 

If  he  is  a  son  of  a  migratory  worker, 
however,  he  must  be  14  or  older  to  work 
with  his  parents.  Even  with  their  con¬ 
sent  and  approval,  he  cannot  work  with 
them  before  he  is  14.  It  seems  to  me  that 
that  is  a  completely  unrealistic  provision. 
I  certainly  am  as  much  concerned  about 
the  problems  of  migratory  labor  as  any¬ 
one  else,  but  it  is  a  fact  of  life  that  we 
have  to  have  them,  or  at  least  we  have  to 
have  them  at  the  present  time.  It  is  far 
better  to  have  these  youngsters  working 
to  earn  something  to  supplement  family 
income,  rather  than  running  loose  when 
their  folks  are  working  in  the  fields. 

I  think  that  the  distinguished  Senator 
from  New  York  recalls  his  days  as  a 
youngster  on  the  streets  of  Manhattan. 
He  remembers  the  exploitation  of  chil¬ 
dren  and  women  in  the  plants  in  the 
great  city.  But  we  are  not  having  sweat¬ 
shops  on  the  farms  under  God’s  heaven 
in  America.  It  is  good,  healthy,  out¬ 
door  work  and  far  better  for  youngsters 
than  performing  in  theaters  night  after 
night,  keeping  late  hours. 

I  was  in  the  National  Theater  last 
week.  I  saw  “Annie  Get  Your  Gun”  with 
the  inimitable  Ethel  Merman.  There 
were  four  youngsters  in  the  cast.  I 
think  the  oldest  one  was  perhaps  6  or 
7  years  old.  The  little  boy  could  not  have 
been  more  than  5.  He  must  have  ar¬ 
rived  at  the  theater  around  7  o’clock — 
the  show  started  at  8:30  with  all  the 
time  needed  for  makeup,  and  so  forth — 
and  the  show  ended  at  11:30  p.m.  That 
youngster  and  the  other  three  with  him 
were  on  stage  at  the  beginning  and  when 
the  show  had  ended.  They  probably  did 
not  get  to  bed  before  1  o’clock  or  2  o’clock 
in  the  morning. 

If  that  is  not  a  life  which  is  much 
more  harmful  and  destructive  to  the 
normal  development  of  those  youngsters 
than  working  in  a  farmer’s  field,  then 
I  do  not  know  what  is. 

I  am  sure  that  my  distinguished 
friend  from  New  York  will  recognize 
that  fact. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Vermont  yield  for  a 
question? 
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Mr.  PROUTY.  I  am  happy  to  yield 
to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  Under  the  Prouty 
amendment,  would  children  under  the 
age  of  12  be  permitted  to  work  for  any 
number  of  hours  in  agriculture? 

Mr.  PROUTY.  The  law  would  be  the 
same  as  it  is  now. 

Mr.  DOUGLAS.  Would  they  not  be 
permitted  to  work  any  number  of  hours 
under  the  Senator’s  amendment? 

Mr.  PROUTY.  I  believe  that  would 
be  the  case.  They  could  not  work,  of 
course,  during  school  hours. 

Mr.  DOUGLAS.  So  that  children,  5, 
6,  or  7  years  old  would  have  no  limita¬ 
tion  placed  upon  them  as  to  the  number 
of  hours  they  could  work? 

Mr.  PROUTY.  I  think  that  is  the 
case  under  present  law  and  that  would 
be  true. 

Mr.  DOUGLAS.  And  would  be  con¬ 
tinued  under  the  Prouty  amendment, 
would  it  not? 

Mr.  PROUTY.  That  is  true.  This  is 
the  same  under  my  amendment  as  under 
the  committee-reported  bill.  When  I 
was  13  years  old,  I  had  already  done 
a  man’s  work,  unloading  hardwood  logs 
from  a  barge.  That  was  dangerous 
work.  I  certainly  would  not  permit  any 
child  of  mine  to  do  that. 

I  am  sure  that  every  Senator  here  who 
was  bom  on  a  farm  worked  at  some 
time  since  he  was  3  or  4  years  old  doing 
chores.  I  was  not  born  on  a  farm,  but 
I  had  to  mow  the  lawn  around  my 
father’s  house,  and  we  did  not  have 
power  mowers  in  those  days.  We  had 
to  push  them.  It  was  hard  work.  I 
also  had  to  keep  the  woodbox  filled. 
I  had  to  do  many  other  chores,  which 
did  not  hurt  me  one  bit. 

Kids  working  as  migratory  labor  cer¬ 
tainly  do  not  work  under  an  ideal  situa¬ 
tion.  I  hope  that  we  can  abolish  that 
condition  some  day.  However,  they  are 
far  better  off  being  with  their  parents. 
Perhaps  their  parents  cannot  work  un¬ 
less  they  find  someone  who  can  take  care 
of  their  children.  It  is  far  better  to  have 
the  children  working  under  the  supervi¬ 
sion  of  their  parents. 

I  think  that  the  suggestion  that  they 
are  going  to  be  working  16  to  18  hours 
a  day  is  a  little  bit  ridiculous.  I  do  not 
believe  there  has  ever  been  any  evidence 
to  suggest  that  anything  of  that  nature 
has  gone  on,  or  is  going  on  at  the  present 
time.  Perhaps  it  did  years  ago. 

Thus,  I  think  my  amendment  is  high¬ 
ly  desirable.  We  must  recognize  that  it 
is  far  better  for  these  kids  to  work  out 
in  the  open  air  picking  strawberries, 
raspberries,  cherries,  or  anything  of  that 
nature. 

Why,  years  ago  they  used  to  close  the 
schools  in  my  State  for  fifth-grade  chil¬ 
dren  so  that  they  could  go  out  and  help 
pick  apples.  It  did  not  hurt  them  one 
single  bit.  They  earned  some  money 
and  it  was  of  advantage  to  the  farmers 
and  to  the  parents  of  the  youngsters, 
particularly  those  in  poor  circumstances. 
This  was  done  throughout  Vermont  dur¬ 
ing  the  depression  in  the  1930’s. 

Thus,  in  my  judgment - 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Vermont  has  ex¬ 
pired. 


Mr.  PROUTY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermon  is  recognized  for 
2  additional  minutes. 

Mr.  PROUTY.  Mr.  President,  in  my 
judgment,  we  are  not  exploiting  child 
labor  under  the  bill  as  reported  by  the 
committee.  This  point  was  discussed  at 
considerable  length  at  the  time. 

Mr.  President,  I  modify  my  amend¬ 
ment  by  striking  line  25  on  page  43  and 
lines  1  through  3  on  page  44. 

Mr.  JAVITS.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  will  state  his 
point  of  order. 

Mr.  JAVITS.  As  I  understand  it,  a 
substitute  could  lie  only  to  my  amend¬ 
ment  and  not  to  the  text  of  the  bill  it¬ 
self,  is  that  not  correct? 

Of  course  I  have  no  desire  to  impede 
the  Senator  from  Vermont,  but  it  seems 
to  me  that  if  he  wishes  to  strike  any  part 
of  the  bill,  he  can  properly  do  that  after 
my  amendment  has  been  acted  on. 

The  PRESIDING  OFFICER.  The 
Senator’s  point  of  order  is  well  taken. 
The  Senator  from  Vermont  [Mr. 
Prouty]  may  not  modify  his  amend¬ 
ment  in  accordance  with  his  desire. 

Mr.  PROUTY.  Mr.  President,  I  re¬ 
serve  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President - 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  New 
York  yield  himself? 

Mr.  JAVITS.  Mr.  President,  on  time, 
the  opposition  is  in  a  little  anomalous 
situation.  Let  me  suggest  to  the  Senator 
from  Texas  that  he  control  the  time  and 
yield  me  5  minutes. 

Mr.  YARBOROUGH.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
5  minutes. 

The  Senate  will  first  be  in  order. 

The  Senator  from  New  York  may  pro¬ 
ceed. 

Mr.  JAVITS.  Let  the  Senate  be  per¬ 
fectly  clear  on  what  is  before  it.  The 
amendment  of  the  Senator  from  Vermont 
has  absolutely  no  relation  whatever  to 
my  amendment.  My  amendment  would 
seek  to  insert  into  the  bill  a  child  labor 
provision.  The  substitute  of"the  Senator 
from  Vermont  would  completely  elimi¬ 
nate  my  amendment.  He  is  against  it. 
He  takes  the  same  position  as  the  Senator 
from  Oregon  [Mr.  Morse]  and  other 
Senators  who  oppose  the  amendment, 
except  that  the  Senator  from  Vermont 
adds  a  new  feature,  namely,  to  eliminate 
the  employment  of  children  as  actors 
unless  they  are  over  10  years  of  age. 

My  amendment  does  not  deal  with  that 
point  at  all. 

Mr.  President,  I  have  no  desire  to  char¬ 
acterize  anything  personally.  The  Sena¬ 
tor  from  Vermont  knows  of  my  deep  af¬ 
fection  and  regard  for  him.  However, 
solely  on  the  basis  on  procedure,  his 
amendment  is  retaliatory.  In  other 
words,  he  says,  “If  you  are  going  to  pre¬ 
vail  in  your  child  labor  amendment,  then 
I  am  going  to  make  it  impossible  for  chil¬ 


dren  to  perform  unless  they  are  over  10 
years  of  age.” 

His  amendment  has  nothing  to  do  with 
the  particular  issue  at  hand.  He  says, 
“You  have  got  to  take  that,  if  you  are 
going  to  get  yours.” 

That  is  what  it  comes  down  to,  Mr. 
President. 

He  says  further,  “If  you  carry  the  sub¬ 
stitute,  you  defeat  your  amendment  be¬ 
cause  the  substitute  expressly  eliminates 
the  agricultural  child  labor  provision 
from  this  bill.” 

Thus,  Mr.  President,  I  do  not  believe 
that  the  Senate  will  be  at  all  confused 
by  that  maneuver.  In  other  words,  it 
is  another  way  of  voting  “no”  to  the 
amendment  which  the  Senator  from  New 
Jersey  [Mr.  Williams],  the  Senator  from 
California  [Mr.  Kuchel],  and  I  have 
proposed. 

As  to  the  substantive  point  at  issue — 
to  wit,  children  working  in  the  theater, 
this  was  discussed  at  great  length  in  the 
committee.  The  committee  happens  to 
have  a  Senator  of  great  distinction  in 
the  theater  as  one  of  its  members;  name¬ 
ly,  the  Senator  from  California  [Mr. 
Murphy],  When  this  matter  was  raised 
in  committee,  he  was  drawn  immediately 
to  his  feet  to  say  that  there  are  no  chil¬ 
dren  he  knows  of  in  the  United  States 
who  enjoy  more  advantages  in  terms 
of  schooling  and  care,  and  so  forth,  than 
children  in  the  theater,  movies,  televi¬ 
sion,  and  so  forth. 

I  think  that  is  pretty  common  knowl¬ 
edge,  anyway.  The  laws  of  the  great 
States  where  most  theatrical  perform¬ 
ances  take  place  cover  these  children 
very,  very  completely — New  York,  Cali¬ 
fornia — and  I  am  sure  it  is  also  true  of 
the  District  of  Columbia. 

We  have  never  had  any  complaint 
about  it.  We  have  never  had  any  hear¬ 
ings  on  the  subject.  This  matter  has 
been  strictly  imported  into  the  bill  by 
this  substitute  amendment  as  a  retalia¬ 
tory  move.  It  can  be  characterized  as 
nothing  else  but  a  retaliatory  move. 

We  know  that  some  of  the  greatest 
talent  developed  in  this  country  in  the 
field  of  theatrical  performances  has  been 
developed  as  very  young  children.  It 
seems  trite  to  mention  Shirley  Temple. 
She  is  an  American  institution.  She  de¬ 
veloped  as  a  child  performer. 

Thus,  with  all  due  respect  which  it  de¬ 
serves,  I  really  do  not  think  that  a  great 
and  extended  harangue  by  me  on  this 
point  is  needed.  It  has  been  imported 
into  the  situation  to  add  a  retaliatory 
note  to  those  who  oppose  my  amendment. 

I  do  not  think  it  is  justified.  I  think 
my  amendment  should  be  fought  out 
“Yes”  or  “No”  on  its  merits.  The  sub¬ 
stitute  is  a  totally  extraneous  matter 
which  only  bedevils  the  issue.  I  trust  the 
Senate  will  not  allow  dust  to  be  thrown 
into  its  eyes.  Others  have  stood  and 
fought  for  longer  than  I  have  on  this  is¬ 
sue  and  have  accepted  defeat  in  good 
sportsmanship.  I  feel  the  same  way. 
However,  I  do  not  think  it  adds  anything 
to  the  bill  to  add  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MORSE.  Mr.  President,  I  yield 
myself  2  minutes. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for  2 
minutes. 

Mr.  MORSE.  Mr.  President,  I  should 
like  to  have  the  attention  of  the  Senator 
from  New  York  [Mr.  Javits]  and  also 
of  the  Senator  from  California  [Mr. 
Kuchel]  in  regard  to  the  subject  matter 
of  this  amendment. 

It  is  my  understanding  that  years  ago 
there  was  a  very  serious  problem  in  the 
field  of  the  arts  as  it  related  to  the  mat¬ 
ter  of  child  labor;  that  at  that  time 
there  was  a  failure  on  the  part  of  the 
arts  to  give  adequate  protection  to  chil¬ 
dren  who  participated  in  the  arts, 
whether  on  the  stage  or  in  other  arts. 
Some  of  the  problems  dealt  with  juvenile 
musicians,  as  Senators  will  recall,  as 
well  as  juveniles  who  performed  on  the 
stage. 

The  whole  theatrical  profession,  as 
a  result  of  the  public  clamor,  took  steps 
to  see  to  it  that  those  children  received 
protection.  Within  the  arts  they 
adopted  safeguarding  protections  for 
those  children.  California  is  one  of  the 
leading  States,  if  not  the  leading  State, 
in  this  field,  and  that  is  why  I  asked  the 
attention  of  the  Senator  from  California 
while  I  made  this  statement.  It  is  my 
information,  and  I  think  it  is  reliable, 
that  California  has  seen  to  it  that  chil¬ 
dren  in  that  field  are  protected  with  re¬ 
gard  to  their  education  and  that  the 
hours  that  they  are  required  to  perform 
are  reasonable. 

We  have  had  no  evidence  given  to  our 
committee  showing  that  there  is  a  prob¬ 
lem  of  abuse  in  this  field. 

Therefore,  in  the  absence  of  any  evi¬ 
dence  produced  at  the  hearings  as  to  the 
need  for  this  amendment,  I  shall  be  in¬ 
clined  to  vote  against  the  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MORSE.  I  yield  myself  2  addi¬ 
tional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
2  additional  minutes. 

Mr.  MORSE.  I  shall  oppose  the 
amendment  for  that  reason,  but  any 
time  evidence  can  be  submitted  to  me 
that  there  is  need  for  protective  legisla¬ 
tion,  I  shall  support  it.  There  is  no  need 
for  legislation  as  proposed  by  the  Prouty 
amendment,  as  has  been  pointed  out  in 
the  arguments  here,  such  as  in  connec¬ 
tion  with  the  migrant  families.  There 
the  problem  is  to  provide  protection  to 
see  to  it  that  there  can  be  better  recrea¬ 
tional  facilities,  better  educational  fa¬ 
cilities,  and  better  health  assistance. 
The  answer  is  not  to  deny  those  children 
the  right  to  pick  berries,  cherries,  pears, 
and  whatnot  in  off-school  hours,  but  the 
problem  is  for  us  to  get  busy  and  see  to 
it  that  these  boys  and  girls  are  given  the 
opportunities  necessary  to  get  the  educa¬ 
tion  and  the  training  necessary  for  them 
to  end  up  in  a  better  economic  situation 
than  their  migrant  parents. 

So  I  shall  vote  against  the  Prouty 
amendment,  and  I  shall  also  vote  against 
the  Javits  amendment,  because,  in  my 
judgment,  the  Javits  amendment  does 
not  deal  with  the  real  problem  of  doing 
something  relating  to  the  children  of  mi¬ 
grant  workers. 


Mr.  PROUTY.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
1  minute. 

Mr.  PROUTY.  Mr.  President,  I  offered 
the  amendment  just  to  point  out,  as  the 
Senator  from  Oregon  has  suggested,  the 
problems  involved  in  the  amendment  of¬ 
fered  by  my  friend  the  Senator  from  New 
York.  I  wanted  to  focus  attention  upon 
the  shortcomings  of  that  amendment  and 
why  it  is  completely  unrealistic. 

Therefore,  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Vermont 
is  withdrawn. 

The  question  is  on  the  amendment  of 
the  Senator  from  New  York  [Mr.  Javits!  . 
The  yeas  and  nays  have  been 
ordered - 

Mr.  KUCHEL.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Out  of 
whose  time? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  may  be 
charged  to  neither  side  for  the  quorum 
call. 

Mr.  AIKEN.  Mr.  President,  is  this  a 
quorum  call? 

Mr.  JAVITS.  Yes,  before  a  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield  1 
minute  on  the  bill  to  the  Senator  from 
California. 


In  13  other  States  a  minimum  age  is  set 
for  employment  in  “any  occupation”  or  “any 
business  or  service,"  which  could  be  in- 


The  PRESIDING  OFFICER.  The 
Senator  has  used  all  his  time  on  the 
amendment. 

Mr.  JAVITS.  I  yield  1  minute  on  the 
bill  to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  1  minute. 

Mr.  KUCHEL.  Mr.  President,  I  hope 
very  much  that  the  Senate  will  adopt 
this  amendment.  I  think  it  is  a  tragedy 
that,  as  the  bill  comes  before  the  Sen¬ 
ate,  the  only  provision  with  respect  to 
children  below  the  age  of  16  is  that  the 
Secretary  of  Labor  may  find  the  par¬ 
ticular  type  of  work  to  be  “particularly 
hazardous,”  and  if  he  does  not  find  the 
work  to  be  “particularly  hazardous” 
there  is  an  absolute  and  complete  blank 
in  the  provisions  of  the  bill  so  for  as  the 
welfare  of  young  children  is  concerned. 
We  have  offered  an  amendment  which  I 
hope  may  be  accepted,  adding  a  measure 
of  protection  for  the  very  young. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  at  this  point  there  be  inserted 
in  the  Record  a  summary  of  the  State 
laws  respecting  child  labor  in  agricul¬ 
ture.  I  ask  this  so  that  the  Record  will 
show  clearly  the  situation  now  existing 
among  the  several  States. 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Child  Labor  and  School  Attendance 

Only  11  States,  Puerto  Rico,  and  the  Dis¬ 
trict  of  Columbia  specifically  provide  a  mini¬ 
mum  age  for  employment  of  children  in  agri¬ 
culture  outside  school  hours;  and  19  States, 
Puerto  Rico,  and  the  District  of  Columbia 
provide  a  minimum  age  for  such  work  dur¬ 
ing  school  hours.  The  minimum  ages  in 
these  22  jurisdictions  are: 


terpreted  to  include  work  in  agriculture. 
Of  these,  only  Arkansas  sets  a  minimum  age, 
which  is  14,  for  work  both  during  and  out- 


State 

Outside  school  hours  and  during 
school  vacations  1 

During  school  hours 2 

Alaska.  _  _ 

14  _ 

No  minimum  age. 

15  (14  under  certain  conditions). 

16  (14  illegally  excused  from  school). 

14. 

California. .  _ _ 

Colorado  . 

12.. _ _ _ 

Connecticut..  _ ... 

14  _ 

District  of  Columbia _ 

14 _ 

14. 

Florida _ _ _ _ 

16  (12  under  certain  conditions). 

16  (14  under  certain  conditions). 

16. 

Hawaii .  . 

14  (10  in  coffee  growing) _ 

Illinois _  _ 

No  minimum  age . .  _  .  _  _ 

Indiana  . .  _ 

_ do . _  _  -.  _ _ _ 

14. 

Maryland  _  __  _ 

_ do . . ...  .  _ 

16. 

Massachusetts . . 

_ do _  .  ...  _ 

14. 

Minnesota. . . 

..  ..do . .  ...  ..  _ 

14. 

Missouri _ _ _ 

14  _  _ 

14. 

New  Jersey _ 

12 _ _ _ 

16. 

New  York...  ..  . 

14  (12  in  certain  work) _ _ _ _  _ 

16. 

Ohio  . .  ... 

No  minimum  age. .  ..  _  _ 

16. 

Pennsylvania _ _ 

_ do _ _  _  _  .  .. 

15  (14  under  certain  conditions). 

16  (14  under  certain  conditions). 

14. 

Puerto  Rico.  _ 

14  _ 

Texas _  _ _ 

14  (no  minimum  age  for  work  in  summer) _ 

Utah _ _ 

io _ : _ 

14. 

Virginia . . 

No  minimum  age  if  with  parent’s  consent;  other¬ 
wise,  14. 

12  in  certain  work  ...  .  .  _  _  ... 

16. 

Wisconsin _  _ 

12  in  certain  work. 

1  In  Connecticut  the  minimum  age  applies  in  any  week  that  an  employer  has  an  average  of  more  than  15  employees. 
In  Hawaii,  minors  10  to  14  may  work  in  the  coffee-growing  industry  after  the  director  has  determined  that  sufficient 
adult  labor  is  not  available.  In  New  York,  children  of  12  may  assist  in  the  hand  harvest  of  berries,  fruit,  and 
vegetables  for  not  more  than  4  hours  a  day  between  9  a.m.  and  4  p.m.  when  school  is  not  in  session  if  such  chil¬ 
dren  are  accompanied  by  a  parent  or  have  the  parent’s  consent.  In  Wisconsin,  the  minimum  age  of  12  during 
and  outside  school  hours  applies  to  employment  in  cherry  orchards,  market  gardening,  gardening  conducted  or  con¬ 
trolled  by  canning  companies,  and  the  culture  of  sugarbeets  and  cranberries. 

2  In  Alaska,  school  attendance  >s  required  up  to  16  with  certain  exemptions.  In  California,  minors  14  and  over  who 
have  completed  the  8th  grade  or  whose  earnings  are  needed  for  family  support  may  be  employed  dining  school  hours. 
The  Colorado  law  permits  the  industrial  commissioner  to  grant  special  exemptions.  The  Florida  law  permits  minors 
12  and  over  to  be  employed  if  legally  excused  from  school,  or  if  because  of  poverty  the  industrial  commission  deter¬ 
mines  such  work  is  necessary,  or  if  recommended  by  a  juvenile  court  judge.  In  Hawaii,  the  minimum  age  applies 
when  a  child  is  required  to  attend  school,  otherwise  the  age  is  14.  The  Pennsylvania  law  permits  employment  of  a 
minor  14  or  over  who  has  completed  the  highest  elementary  grade  in  his  district  upon  proof  of  urgent  need.  In 
Puerto  Rico,  minors  14  or  15  may  work  in  nonhazardous  employments  if  school  attendance  is  not  possible. 


CONGRESSIONAL  RECORD  —  SENATE 


August  26,  1966 

side  school  hours.  In  the  remaining  States, 
the  minimum  age  applies  to  work  during 
school  hours  only : 

During 

State :  school  hours 

Arizona  _  14 

Arkansas  _  14 

Idaho  _  14 

Kansas _  14 

Maine _  15 

Montana  _  16 

Nebraska _  14 

Nevada _  14 

New  Mexico _  14 

North  Dakota _  14 

Oregon _  14 

Vermont  _  14 

Wyoming _  16 

The  remaining  17  States  clearly  do  not 
cover  employment  of  children  in  agriculture 
either  during  or  outside  school  hours:  Ala¬ 
bama,  Delaware,  Georgia,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Mississippi,  New  Hamp¬ 
shire,  North  Carolina,  Oklahoma,  Rhode 
Island,  South  Carolina,  South  Dakota,  Ten¬ 
nessee,  Washington,  and  West  Virginia. 

Compulsory  school  attendance  laws  sup¬ 
plement  the  standards  set  under  the  child 
labor  laws  by  requiring  boys  and  girls  to 
attend  school  to  a  certain  age,  usually  to  16. 
In  many  States,  however,  these  laws  permit 
children  under  16,  or  even  under  14,  to  be  ex¬ 
cused  from  school  for  work,  including  work 
in  agriculture. 

The  situation  as  it  relates  to  children  of 
migratory  farmworkers  is  even  more  serious, 
because  the  school  laws  often  do  not  apply 
to  them,  and  even  where  the  laws  apply,  their 
opportunities  for  school  attendance  are  often 
very  meager  since  the  migrants  travel  from 
State  to  State.  A  few  States,  including  Colo¬ 
rado,  Michigan,  New  Jersey,  Oregon,  and 
Pennsylvania,  have  enacted  laws  providing 
for  summer  sessions  especially  for  children 
of  migratory  farmworkers,  or  specifically  en¬ 
couraging  their  attendance  during  the  regu¬ 
lar  sessions. 

Federal:  Two  Federal  laws  affect  the  em¬ 
ployment  of  children  in  agriculture.  The 
Fair  Labor  Standards  Act  establishes  a  16- 
year  minimum  age  for  agricultural  employ¬ 
ment  during  school  hours  in  connection  with 
interstate  or  foreign  commerce.  Under  the 
Sugar  Act,  if  the  producers  are  to  obtain 
maximum  benefits  they  may  not  employ 
children  under  14,  or  permit  those  of  14  and 
15  to  work  more  than  8  hours  a  day,  in  the 
cultivation  or  harvesting  of  sugarbeets  or 
sugarcane. 

Mr.  DOUGLAS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOUGLAS.  Is  it  the  Prouty 
amendment  or  the  Javits  amendment 
which  is  before  us  for  a  vote? 

The  PRESIDING  OFFICER.  It  is  the 
Javits  amendment.  The  Prouty  amend¬ 
ment  was  withdrawn. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Tennessee  [Mr. 
Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening]  ,  the  Senator  from  Oklahoma 
[Mr.  Harris],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Montana 
[Mr.  Metcalf],  the  Senator  from  Okla¬ 
homa  [Mr.  Monroney]  ,  the  Senator  from 
Maine  [Mr.  Muskie],  and  the  Senator 


from  Maryland  [Mr.  Tydings]  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  [Mr.  Hartke]  and  the  Senator 
from  Arizona  [Mr.  Hayden]  are  neces¬ 
sarily  absent. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr. 
Allott  and  Mr.  Dominick]  are  absent 
on  official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Utah  [Mr.  Bennett],  the  Senator 
from  Idaho  [Mr.  Jordan],  and  the  Sena¬ 
tor  from  Wyoming  [Mr.  Simpson]  would 
each  vote  “nay.” 

On  this  vote,  the  Senator  from  Colo¬ 
rado  [Mr.  Dominick]  is  paired  with  the 
Senator  from  California  [Mr.  Murphy], 

The  result  was  announced — yeas  31, 
nays  51,  as  follows: 

[No.  224  Leg.] 

YEAS— 31 


Boggs 

Javits 

Pastore 

Burdick 

Kennedy,  Mass.  Pell 

Case 

Kennedy,  N.Y. 

Proxmire 

Clark 

Kuchel 

Ribicoff 

Dirksen 

McCarthy 

Saltonstall 

Dodd 

McGee 

Scott 

Douglas 

McGovern 

Smathers 

Fong 

McIntyre 

Williams,  N.J. 

Gore 

Mondale 

Yarborough 

Hart 

Montoya 

Inouye 

Nelson 

NAYS — 51 

Aiken 

Griffin 

Neuberger 

Anderson 

Hickenlooper 

Pearson 

Bayh 

Hill 

Prouty 

Bible 

Holland 

Randolph 

Brewster 

Hruska 

Robertson 

Byrd,  Va. 

Jackson 

Russell,  S.C. 

Byrd,  W.  Va. 

Jordan,  N.C. 

Russell,  Ga. 

Cannon 

Lausche 

Smith 

Carlson 

Long,  La. 

Sparkman 

Cooper 

Magnuson 

Stennls 

Cotton 

Mansfield 

Symington 

Curtis 

McClellan 

Talmadge 

Eastland 

Miller 

Thurmond 

Ellender 

Morse 

Tower 

Ervin 

Morton 

Williams,  Del. 

Fannin 

Moss 

Young,  N.  Dak. 

Fulbright 

Mundt 

Young,  Ohio 

NOT  VOTING— 

-18 

Allott 

Gruening 

Metcalf 

Bartlett 

Harris 

Monroney 

Bass 

Hartke 

Murphy 

Bennett 

Hayden 

Muskie 

Church 

Jordan,  Idaho 

Simpson 

Dominick 

Long,  Mo. 

Tydings 

So  Mr.  Javits’  amendment  (No.  759) 
was  rejected. 

Mr.  MORSE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend¬ 
ment  was  rejected. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERTSON.  Mr.  President,  I 
call  up  my  amendment,  No.  773,  relating 
to  the  exemption  of  recreational  hotels, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
Chamber  will  come  to  order.  After  the 
Chamber  is  in  order,  the  clerk  will  state 
the  amendment.  Let  there  be  order  in 
the  Senate. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


19907 

On  page  40,  line  25,  after  tbe  comma  insert 
the  following:  “including  any  hotel  patron¬ 
ized  by  a  majority  of  its  guests  primarily  for 
recreational  purposes,”. 

On  page  41,  line  3,  strike  out  “average” 
and  substitute  “actual”. 

On  page  41,  line  3,  strike  out  “six”  and 
substitute  “five”. 

On  page  41,  line  5,  strike  out  “average” 
and  substitute  “actual”. 

On  page  41,  line  5,  strike  out  “six”  and 
substitute  "seven”. 

Mr.  ROBERTSON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  need. 
I  shall  not  need  much  time. 

This  is  a  simple  amendment.  It  was 
fully  explained  yesterday.  The  only 
addition  in  my  amendment,  which  is 
offered  as  a  substitute  for  the  amend¬ 
ment  of  yesterday,  arises  from  the  issue 
that  arose  yesterday  as  to  whether  the 
amendment  was  being  offered  at  the 
right  place  in  the  bill.  I  replied  that  it 
must  be  the  right  place  because  the 
manager  of  the  bill  in  the  House  had 
told  the  distinguished  Representative 
from  Arizona  that  the  word  “recrea¬ 
tional”  in  section  201  included  recrea¬ 
tional  hotels. 

I  took  the  matter  to  the  experts  in  our 
drafting  service,  and  they  said  that  this 
is  the  proper  place  at  which  to  offer  the 
amendment.  However,  to  make  assur¬ 
ance  doubly  sure,  it  was  suggested  that 
after  the  word  “recreational,”  the  fol¬ 
lowing  language  be  inserted: 

Including  any  hotel  patronized  by  a  major¬ 
ity  of  its  guests  primarily  for  recreational 
purposes. 

Mr.  President,  Virginia  has  recrea¬ 
tional  hotels  that  operate  on  a  very 
expensive  basis. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Chamber 
is  in  order.  The  aids  who  have  no  busi¬ 
ness  in  the  Senate  Chamber  will  please 
leave.  Senators  who  desire  to  confer 
will  retire  to  the  cloakroom.  The  pages 
will  refrain  from  any  conversation.  Vis¬ 
itors  in  the  gallery  will  refrain  from  any 
audible  noise. 

The  Senator  may  proceed. 

Mr.  ROBERTSON.  Mr.  President, 
these  recreational  hotels  are  not  com¬ 
petitive  with  commercial  hotels  in  the 
cities.  It  is  a  physical  impossibility  to 
have  a  recreational  hotel,  within  my 
meaning  of  the  term,  in  a  city.  A  typi¬ 
cal  example  is  the  Homestead  Hotel,  at 
Hot  Springs,  Va. 

That  hotel  has  not  only  one  golf  course, 
it  has  three.  It  has  10  miles  of  restocked 
trout  streams.  It  has  a  wonderful  skeet 
range.  It  has  wonderful  swimming 
pools.  It  has  bridle  paths  that  wind  in 
and  out  of  all  those  beautiful  mountains. 
It  has  one  of  the  best  stables  of  riding 
horses  in  Virginia,  and  in  the  wintertime 
it  has  skiing. 

That  is  what  I  call  a  recreational  hotel. 
And  it  is  not  cheap.  One  cannot  stay 
there  for  less  than  $40  a  day,  and  if  he 
wants  to  splurge  a  little,  he  can  pay  $60 
a  day  and  up.  The  hotel  can  only  ac¬ 
commodate  600  people,  but  it  now  has  a 
thousand  employees  to  wait  on  those  peo¬ 
ple.  That  costs  real  money.  But  it  is  the 
only  enterprise  in  that  little  mountain 
county  of  Bath. 
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In  my  home  county  of  Rock  Ridge, 
there  is  a  natural  wonder  called  Natural 
Bridge,  which  many  people  go  there  to 
see.  They  have  wonderful  swimming 
there.  They  have  a  skating  rink  in  the 
winter  time.  They  have  a  golf  course. 
They  have  hiking  trails  through  the 
beautiful  Blue  Ridge  Mountains. 

They  are  not  in  competition  with  the 
commercial  hotels,  but  they  are  in  com¬ 
petition  with  resort  and  recreational  ho¬ 
tels  in  Bermuda  and  other  offshore  is¬ 
lands.  One  can  get  to  Bermuda  and  the 
offshore  islands  quicker  in  a  jet  plane 
than  from  New  York  to  Hot  Springs,  Va„ 
by  train.  The  cost  of  operating  a  busi¬ 
ness  in  those  places  is  far  below  ours. 

If  we  just  keep  pressing  the  costs  up, 
it  will  not  only  affect  the  waiters  who 
get  good  tips,  but  also  all  the  other  em¬ 
ployees  necessary  to  operate  a  bona  fide 
recreational  hotel. 

This  is  the  test:  Over  one -half  of  the 
people  must  come  there  for  recreational 
purposes.  That  eliminates  the  city  ho¬ 
tels,  and  it  eliminates  the  convention  ho¬ 
tels.  It  is  recreational. 

I  do  not  know  how  many  hundreds  of 
millions  of  dollars  we  have  been  spend¬ 
ing  for  recreational  purposes.  We  have 
175  million  acres  of  national  forests 
which  are  being  developed  for  recrea¬ 
tional  purposes.  We  have  73  million  acres 
of  national  parks.  Yellowstone  is  the 
foremost  national  park  in  the  world  for 
recreational  purposes.  We  spend  mil¬ 
lions  of  dollars  on  trout  hatcheries.  Fed¬ 
eral  and  State,  to  stock  the  streams  for 
recreational  purposes.  Recently,  when 
I  found  that  swimming  pools  of  nearby 
military  establishments  were  being  used 
for  the  District  of  Columbia,  excluding 
the  military  personnel  from  them  for  2 
days  of  the  week,  I  inquired  how  many 
swimming  pools  there  are  in  the  District 
of  Columbia.  There  are  12  to  14  public 
swimming  pools,  and  they  say  that  they 
do  not  have  nearly  enough. 

The  hotels  have  swimming  pools.  If 
one  is  rich  and  does  not  mind  spending 
$40  to  $60  a  day,  he  can  swim  there  and 
do  other  things.  Not  many  of  these 
hotels  are  left.  We  are  proposing  to 
make  their  competition  with  foreign- 
owned  resort  hotels  easier.  If  these  ho¬ 
tels  are  forced  to  increase  rates  above 
what  they  are  now,  our  hotels  will  grad¬ 
ually  lose  patronage,  and  those  who  are 
employed  will  lose  dollars. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERTSON.  I  yield. 

Mr.  PASTORE.  Is  the  Senator  say¬ 
ing  that  a  hotel  that  is  affluent  enough 
to  charge  a  patron  $60  a  day  cannot  pay 
a  worker  $50  a  week?  Do  I  understand 
the  Senator  correctly? 

Mr.  ROBERTSON.  That  is  not  the 
issue  at  all. 

Mr.  PASTORE.  Well,  what  is  the  is¬ 
sue? 

Mr.  ROBERTSON.  The  issue  is  that 
a  great  many  people  working  at  the  ho¬ 
tels  get  tips,  and  these  people  will  not 
be  covered  by  this  bill.  The  waiters,  of 
course,  are  making  about  $150  a  week, 
all  of  them  colored  boys.  Nearly  all  the 
employees  at  this  hotel,  incidentally,  are 
colored.  None  of  them  have  been  moved 
out,  and  I  hope  they  are  not.  We  are 


proud  of  the  fact.  They  are  all  well 
trained,  and  all  give  good  service. 

The  hotels  cannot  increase  the  pay 
of  everybody.  Once  they  start  paying 
a  man  more  than  he  is  now  getting,  the 
salary  of  everybody  above  him  must  be 
raised.  Make  no  mistake  about  that. 
Not  many  are  involved  here. 

I  hope  the  distinguished  manager  of 
the  bill  will  take  this  amendment  to 
conference. 

I  reserve  the  remainder  of  my  time. 

,  Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  7M>  minutes. 

Mr.  President,  this  amendment  intro¬ 
duces  a  new  exemption  into  the  bill  that 
is  not  presently  in  the  law.  It  is  opposed 
by  the  Department  of  Labor,  it  is  op¬ 
posed  by  the  administration,  and  it  is  of 
necessity  opposed  by  the  managers  of 
the  bill.  We  fought  this  matter  out 
thoroughly  in  the  subcommittee  and  in 
the  full  committee. 

Under  the  bill  now  before  the  Senate, 
hotels  for  the  first  time  are  brought  un¬ 
der  the  coverage  of  the  minimum  wage 
law,  but  there  is  no  requirement  for 
overtime.  If  an  employee  works  12 
hours  a  day,  he  gets  the  straight  wages. 
There  is  no  requirement  that  he  receive 
time  and  one-half  for  overtime. 

The  proposed  amendment  would  ex¬ 
pand  the  exemption  in  this  section  for 
amusement  or  recreational  establish¬ 
ments.  We  have  an  exemption  in  the 
bill1  for  amusement  parks.  But  this 
amendment  would  expand  that  language 
by  excluding  hotels  under  the  definition 
“patronized  by  a  majority  of  its  guests 
primarily  for  recreational  purposes,”  and 
it  would  revise  the  seasonal  test  for  these 
recreational  establishments  by  providing 
that  during  the  low  5  months,  the  aver¬ 
age  receipts  could  not  exceed  one-quar¬ 
ter  of  the  annual  receipts.  Under  the 
present  bill,  the  receipts  for  the  low  6 
months  could  not  exceed  one-third  of 
the  annual  receipts.  It  would  change 
the  test  for  the  seasonal  nature  of  the 
operation. 

The  express  inclusion  of  hotels  in  this 
exemption,  together  with  the  relaxation 
of  the  test  of  seasonability,  would 
broaden  the  exemption  considerably 
beyond  that  which  was  worked  out  in 
hearings  and  many  days  of  debate  in  the 
subcommittee  and  many  days  of  debate 
in  the  full  committee.  It  poses  adminis¬ 
trative  problems  that  the  administrators 
of  this  law,  the  wages  and  hours  people, 
do  not  want  cast  upon  them. 

The  proposed  amendment  refers  to 
guests  being  at  the  hotel  primarily  for 
recreational  purposes. 

Many  men  who  attend  conventions  at 
hotels  take  their  wives  with  them.  The 
wives  do  not  participate  in  the  conven¬ 
tion,  and  are  there  for  recreational  pur¬ 
poses,  and  the  husband  is  there  for  busi¬ 
ness  purposes.  There  are  bar  conven¬ 
tions  and  medical  conventions  at  which 
the  members  attend  seminars  and  meet¬ 
ings.  On  their  income  tax  returns,  they 
claim  the  cost  of  attending  these  con¬ 
ventions  as  a  business  expense.  If  a 
convention  were  to  be  held  in  the  moun¬ 
tains,  and  the  hotel  were  to  say  that  it 
is  a  recreational  hotel  only,  and  guests 
were  there  for  business  and  wanted  to 


deduct  the  expenses  on  their  income  tax 
returns,  confusion  would  occur  between 
the  minimum-wage  laws  and  other  laws. 

I  believe  we  would  open  more  Pan¬ 
dora’s  boxes  with  the  proposed  amend¬ 
ment  than  we  could  possibly  close. 

As  to  the  factual  application,  census 
data  indicate  a  trend  for  resort  hotels 
to  operate  for  longer  periods  of  time 
each  year.  That  is  because  in  hot  areas 
air  conditioning  has  been  developed. 

Also,  some  southern  hotels  are  now 
manufacturing  artificial  snow  for  skiing 
and  are  installing  ski  lifts. 

Since  1958,  the  number  of  hotels  and 
motels  has  increased  by  10  percent,  but 
the  number  operating  less  than  9  months 
has  decreased  by  about  10  percent. 
Newspaper  advertisements  in  the  travel 
sections  of  the  newspapers  show  that  in 
the  Miami  area  and  in  other  southern 
beach  vacation  areas  resort  hotels  are 
now  open  the  year  round.  We  heard 
much  about  that  during  the  debate  in 
connection  with  the  airlines  strike.  We 
were  told  that  Miami  hotels  were  suf¬ 
fering  in  the  summertime  because  of  a 
discontinuance  of  airlines  traffic. 

The  Department  of  Labor’s  survey  j 
showed  that  the  average  straight-time 
hourly  rate  of  pay  for  nonsupervisory 
employees  in  resort  hotels  and  motels 
having  $250,000  or  more  in  annual  sales 
was  $1.25  an  hour  in  June  1963.  That 
rate  has  gone  up.  The  rate  in  some  ho¬ 
tels  of  that  size,  except  for  tipped  em¬ 
ployees,  is  above  that  wage.  Nontipped 
employees  were  paid  an  average  rate  of 
$1.38  an  hour;  tipped  employes,  78 
cents  an  hour. 

So  the  rate  would  apply  only  to  tipped 
employees  rather  than  to  nontipped. 

The  minimum  rate  in  hotels  would 
start  next  year  at  $1  an  hour  only.  The 
average  is  fir  above  that  rate  already, 
except  for  tipped  employees  in  hotels 
such  as  that  described  by  the  Senator 
from  Virginia,  where  tipped  employees 
are  getting  $150  a  week  now.  Certainly 
such  a  hotel  would  not  be  affected,  be¬ 
cause  the  earnings  are  far  above  the 
minimum  wage  of  $1  an  hour  for  a  40- 
hour  week,  8  hours  a  day.  i 

The  fact  that  there  is  no  overtime  re-  " 
quirement  in  the  bill  is  of  benefit  to 
hotels,  so  we  believe  we  have  reason  to 
feel  that  we  have  taken  care  of  their  in¬ 
terests  and  those  of  their  employees,  as 
well. 

The  percentage  of  employees  working 
over  40  hours  a  week  in  a  resort  hotel 
with  an  annual  gross  income  of  $250,000 
was  72  percent.  It  might  work  a  hard¬ 
ship  if  we  had  overtime  on  that,  but  there 
is  no  overtime.  Thirty-two  percent  of 
the  employees  worked  exactly  48  hours  a 
week.  Six  percent  worked  over  48  hours 
a  week. 

Mr.  President,  I  recommend,  on  behalf 
of  the  committee,  that  the  amendment 
not  be  accepted. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Virginia  has  had  a  knowl¬ 
edgeable  interest  in  the  subject  pre¬ 
sented.  I  know  of  his  desire  to  help  at 
least  one  hotel  that  he  feels  falls  in  this 
category  in  old  Virginia.  We  have  a 
hotel  that  in  some  particulars  would  fall 
within  that  same  classification  in  West 
Virginia.  There  are  other  hotels  that,  in 
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a  sense,  are  what  we  call  remote.  But 
today  the  remoteness  of  a  hotel  is  not 
what  it  was  10, 15,  20,  or  25  years  ago  with 
our  forms  of  transportation,  with  sched¬ 
uled  airlines  and  charter  airline  flights 
coming  in  to  these  areas,  and  with  im¬ 
provement  of  roads,  and  in  some  in¬ 
stances  a  partial  service  by  rail.  We 
note  what  the  Senator  from  Texas  has 
correctly  said:  that  these  hotels  are  be¬ 
coming  year-around  operations  rather 
than,  as  formerly,  operations  on  a  sea¬ 
sonal  basis. 

The  Senator  from  Texas  [Mr.  Yar¬ 
borough]  will  recall  that  I  discussed  such 
hotels  at  some  length  in  the  subcommit¬ 
tee  and  in  the  full  committee  because  I 
felt  that  it  was  important  to  consider  the 
hotels  and  the  resort  areas  that  might 
fall  into  such  a  category. 

The  PRESIDING  OFFICER.  The  V/2 
minutes  which  the  Senator  from  Texas 
yielded  to  himself  has  expired. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  2}4  minutes,  or  such  time  as  the 
Senator  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  additional  time. 

Mr.  RANDOLPH.  Mr.  President,  in  a 
desire  to  be  helpful  in  such  a  manner  as 
would  be  helpful  generally  in  the  restau¬ 
rant  and  hotel  industry,  I  offered  the 
amendment  to  raise  tip  credit  from  45 
percent  to  50  percent,  as  we  will  note  on 
page  13  of  the  report.  The  Senator 
from  Texas  will  recall  that  this  was 
done. 

Mr.  YARBOROUGH.  Yes. 

Mr.  RANDOLPH.  That  was  done  be¬ 
cause  here,  in  a  real  sense,  there  is  the 
partnership  between  the  employer  and 
the  employee:  and  we  are  helping  the 
partnership  to  operate  by  being  fair  to 
the  employee  in  connection  with  tips. 

I  shall  read  from  the  report: 

The  bill’s  tip  provisions  provide  enough 
flexibility  to  account  for  a  practice  as  in¬ 
consistent  as  tipping. 

I  shall  read  further: 

It  should  also  be  noted  that  at  present 
“wages”  include  the  reasonable  cost  of  board, 
lodging,  and  other  facilities  customarily  pro¬ 
vided  by  the  employer  to  his  employees. 

As  the  Senator  from  Virginia  and  the 
Senator  from  Texas  well  know,  in  the 
resort-type  hotels  in  what  were  once  re¬ 
mote  mountainous  areas,  and  even  per¬ 
haps  along  the  shore  line  in  New  Eng¬ 
land,  a  considerable  number  of  the  em¬ 
ployees  stay  on  the  property.  This  is 
not  true  of  a  city  hotel,  because  the  em¬ 
ployees  live  in  their  own  apartments  or 
houses.  So  we  have  included  this  provi¬ 
sion,  which  helps  with  reasonable  allow¬ 
ances  for  the  lodging  and  food  furnished 
by  the  hotel. 

In  committee,  the  Senator  from 
Vermont  also  was  conscious  of  this  prob¬ 
lem  as  it  affected  his  State,  as  were  other 
Senators. 

I  feel  that  as  to  the  amendment  which 
I  offered,  and  which  was  accepted,  pro¬ 
viding  an  increase  in  tip  credit  from  45 
percent  to  50  percent,  and  considering 
the  reasonableness  of  an  allowance  for 
lodging  and  food  being  included  as 
wages,  the  committee  has  been  emi¬ 
nently  fair.  I  wish  to  say  this  to  the 
Senator  from  Virginia,  who  has  his 
amendment  on  the  floor  of  the  Senate 
for  consideration. 


Mr.  YARBOROUGH.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
West  Virginia  for  his  fine  contribution 
in  clarifying  this  matter. 

As  stated  by  him,  his  amendment  was 
accepted  in  committee  to  help  to  clarify 
this  matter  and  to  improve  the  status  of 
all  hotels.  At  that  time  we  discussed 
White  Sulphur  Springs,  an  area  which 
provides  similar  facilities.  We  discussed 
resorts  in  the  areas  of  the  beaches  and 
mountains.  In  response  to  the  request  of 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Randolph],  this  clarifica¬ 
tion  was  written  into  the  report. 

A  question  arose  as  to  resort  hotels. 
Many  employees  living  on  the  premises 
receive  lodging  and  benefits  from  other 
facilities.  The  hotels  furnish  laundry, 
meals,  and  lodging.  Those  are  the  three 
most  commonly  furnished  facilities.  All 
of  that  is  counted  as  a  part  of  the  wages 
earned. 

With  the  clarification  as  noted  by  the 
Senator,  we  have  a  reasonable  bill  in  this 
regard. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  yield  3  minutes  to  me? 

Mr.  YARBOROUGH.  I  yield  3  minutes 
to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for  3 
minutes. 

Mr.  SMATHERS.  Mr.  President,  I 
support  the  amendment  offered  by  the 
distinguished  Senator  from  Virginia. 
However,  my  concern  is  not  with  the 
large  hotels:  The  Fontainebleau,  Hot 
Springs,  Greenbrier,  the  Eden  Roc,  or 
other  big  hotels  in  my  State  or  any  other 
State.  They  are  more  than  prepared  to 
take  care  of  themselves. 

What  concerns  me  most  is  the  mar¬ 
ginal  hotel  or  the  marginal  motel  which 
heretofore  has  not  had  to  conform  to  or 
wrestle  with  the  provisions  of  the  Federal 
Fair, Labor  Standards  Act  or  the  mini¬ 
mum  wage  law.  It  is  this  general  mar¬ 
ginal  group  that  worries  me. 

I  understand  that  if  they  have  gross 
income  of  less  than  $250,000  a  year  they 
are  not  covered.  But  an  establishment 
having  a  $250,000  gross  business  a  year 
would  be  covered.  That  is  not  a  large 
amount  for  a  hotel  or  a  motel — cer¬ 
tainly  not  for  a  hotel.  If  they  had  a 
$300,000  business  and  only  a  $5,000  net 
profit,  they  would  fall  under  the  pro¬ 
visions  of  the  present  bill. 

I  fear  that  we  are  going  to  bring  about 
greater  difficulty  for  this  small,  mar¬ 
ginal  type  of  hotel  and  motel.  All  that 
we  would  do  would  be  to  make  it  possi¬ 
ble  for  big  hotels  and  big  chains  to  get 
bigger.  For  the  small  will  have  to  sell 
out — become  victims  of  the  merger  wave. 
We  hear  much  discussion  in  the  Senate 
about  wanting  to  help  small  business 
people.  Yet  we  pass  laws,  the  end  re¬ 
sult  of  which  is  that  the  small  man,  the 
marginal  man  cannot  compete.  What 
does  he  have  to  do?  He  has  to  sell  to  a 
bigger  business.  The  result  is  that  the 
big  chains  get  bigger  and  bigger,  while  we 
in  Congress  talk  about  helping  the  small 
businessman.  The  small  businessman 
has  to  compete,  so  what  does  he  do  ?  He 
has  to  get  rid  of  his  employees  and  go  to 
automation.  On  top  of  the  difficulty  he 
is  first  faced  with,  he  finds  that  the  em¬ 
ployees  do  not  like  it,  and  they  begin  to 
lose  their  jobs.  That  is  why  most  of  the 


mail  that  I  have  had  from  the  State  of 
Florida — where  a  large  number  of  hotels 
and  motels  operate  under  the  minimum 
wage  law — comes  from  the  employees:  it 
does  not  come  from  the  owners  of  the 
hotels — and  the  employees  of  hotels  and 
motels  do  not  want  this  extension.  The 
employees  say  they  are  finally  going  to 
be  included,  that  they  are  finally  going 
to  lose  their  jobs.  Thus,  it  is  for  that 
reason  I  would  like  to  think  that  the 
Senate — it  will  not — but  I  would  like  to 
think  the  Senate  would  support  the 
amendment  of  the  able  Senator  from 
Virginia.  I  believe  that  the  time  has 
come  when  we  must  not  continue  to  in¬ 
ject  Federal  control  and  Federal  stand¬ 
ards  into  every  facet  of  our  national 
life--large  or  small.  The  large  ones  can 
take  care  of  themselves. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  expired. 

Mr.  SMATHERS.  But  in  the  little 
ones,  the  small  hotels  and  the  small 
motels,  the  employees  will  be  the  ones 
who  will  be  most  grievously  injured — for 
they  will  lose  their  jobs. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  2  minutes  in  opposition  to 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  2 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
something  has  been  said  about  the  small 
motel  and  the  small  hotel. 

When  I  drive  home  to  Texas  from 
Washington  every  year,  I  spend  at  least 
1  night  in  the  valley  of  Virginia,  the 
State  represented  by  the  distinguished 
Senator  from  Virginia  [Mr.  Roeertson], 
1  night  going  and  1  night  coming  back. 
There  is  one  motel  I  have  always  stayed 
in.  It  has  about  20  rooms.  I  remember 
one  time  that  the  Senator  from  Mis¬ 
sissippi  [Mr.  Eastland]  was  staying  there 
when  I  arrived,  and  on  another  occasion 
the  Senator  from  Virginia  was  staying 
there. 

Counting  up  a  hotel  or  motel  with  50 
rooms  rented  at  $10  a  room  per  night — 
that  is  about  what  they  charge — and 
based  upon  the  fact  that  those  rooms  are 
rented  every,  night  for  365  days  in  the 
year,  the  gross  income  would  be  $182,500. 
That  motel,  therefore,  would  never  come 
under  the  law,  as  the  next  year  the  gross 
income  must  be  over  half  a  million  dol¬ 
lars  before  the  law  would  apply. 

After  2  more  years,  then  it  is  dropped 
to  $250,000.  Thus,  if  they  had  50  rooms 
at  $10  a  room  per  night — and,  of  course, 
it  could  be  raised,  it  could  be  more  than 
$10,  or  say  there  were  40  rooms  at  $10 
per  room  per  night — this  law  would  not 
apply  to  that  size  hotel  or  motel.  The 
small  operators  will  not  be  affected. 

Mr.  SMATHERS.  About  how  long 

does  the  Senator  think  this  law  will  be 
kept  to  the  limitation  of  $250,000? 

Mr.  YARBOROUGH.  A  long,  long 

time. 

Mr.  SMATHERS.  Is  the  Senator  go¬ 
ing  to  give  us  the  benefit  of  his  assurance, 
that  so  long  as  he  is  a  Senator  that 
limitation  will  not  be  lowered? 

Mr.  YARBOROUGH.  I  cannot  tell 

what  Congress  might  do,  even  next 

January.  Things  change.  Sometimes 
Congress  does  not  wait  2  years. 

Mr.  SMATHERS.  That  is  exactly  the 
problem. 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 

Who  yields  time? 

Mr.  ROBERTSON.  Mr.  President,  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized  for  2 
minutes. 

Mr.  ROBERTSON.  Mr.  President,  in 
attempting  to  make  a  fair  appraisal  of 
new  proposals,  I  am  handicapped  by  two 
things:  First,  I  was  here  when  some  of 
these  proposals  were  first  suggested. 
Second,  I  have  a  painfully  good  memory. 

1  can  recall,  in  the  early  proposals,  that 
the  proponents  admitted  what  they  were 
going  to  do  to  us  in  the  end.  We  had  a 
long  debate  when  the  wage-hour  bill  was 
first  discussed.  No  one  ever  dreamed 
that  it  would  apply  to  agriculture.  No 
one  ever  dreamed  that  it  would  apply  to 
hotels  or  motels.  But,  first  one  and  then 
the  other  thing  gets  coming  in,  arid  now 
we  bring  in  1.5  to  2  million  new  workers. 
We  cut  down  on  the  pulpwood.  Even¬ 
tually,  they  will  all  be  covered,  as  the 
distinguished  Senator  from  Florida  [Mr. 
Smathers]  stated  on  yesterday,  that 
while  we  are  putting  a  few  farmers  in 
now,  the  precedent  has  been  set  and 
eventually  all  farmers  will  be  covered. 

We  know  that  the  Machinists  Union 
have  said,  “$4  an  hour  is  not  enough 
for  us.’” 

We  know  that  the  skilled  workers  in 
the  United  Automobile  Workers  Union 
have  said,  “$4  an  hour  is  not  enough 
for  us.” 

Who  is  to  say,  when  the  $1.60  minimum 
wage  becomes  effective,  and  if,  in  the 
meantime,  skilled  workers  will  be  getting 
$4,  $5,  or  $6  per  hour,  that  they  will  not 
be  saying,  “$1.60  an  hour  is  not  enough 
for  us.” 

Mr.  President,  this  bill  is  inflationary 
because  every  time  we  put  the  bottom 
man  up,  the  man  above  him  will  de¬ 
mand  equality  of  treatment.  If  the  bot¬ 
tom  man  gets  50  cents  an  hour  more, 
then  the  man  above  him  will  want  75 
cents  an  hour  more. 

Mr.  RUSSELL  of  Georgia.  Mr.  Presi¬ 
dent  will  the  Senator  from  Virginia 
yield? 

Mr.  ROBERTSON.  I  am  hapy  to  yield 
to  the  Senator  from  Georgia. 

Mr.  RUSSELL  of  Georgia.  The  Sena¬ 
tor  knows  that  over  the  years  there  has 
been  a  certain  level  or  differential  be¬ 
tween  people  engaged  in  different  kinds 
of  work,  and  that  each  level  is  deter¬ 
mined  to  maintain  that  differential. 
Thus,  we  cannot  raise  the  man  on  the 
bottom  without  escalating  all  the  way 
to  the  top  to  make  adjustments  or  a 
greater  wage  proportionately. 

Mr.  ROBERTSON.  The  Senator  is 
correct.  I  will  admit  that  the  Senator 
from  West  Virginia  has  got  some  soften¬ 
ing  provisions  in  here  with  his  50-cent 
tips,  and  living  on  the  premises - 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 

Mr.  ROBERTSON.  Mr.  President,  I 
yield  myself  2  more  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized  for 

2  more  minutes. 


Mr.  ROBERTSON.  Mr.  President,  we 
are  setting  a  precedent.  I  have  been  a 
Senator  long  enough  to  know  what  prec¬ 
edents  do,  once  they  have  been  estab¬ 
lished.  I  hope  that  Senators  will  not 
lose  sight  of  that  fact.  Let  me  remind 
them  of  the  maxim  my  grandfather  used 
to  recite: 

The  tendency  of  everything  is  to  be  more 
so. 

Just  get  one  of  these  programs  started, 
and  they  will  never  end.  I  was  in  the 
House  when  social  security  was  first 
enacted.  Who  said  that  would  ever  in¬ 
clude  medicare  at  that  time?  No  one 
ever  dreamed  of  that.  And  we  are  not 
through  yet  with  medicare  by  any  means, 
because  there  is  a  sleeper  in  it  which  is 
going  to  be  implemented  one  day,  which 
will  include  everyone.  All  our  citizens 
will  come  under  the  program  sooner  or 
later. 

They  will  all  come  under  the  medicare 
program  sooner  or  later.  Every  time  we 
expand  a  program  and  take  in  more,  we 
lay  the  foundations  for  future  expendi¬ 
tures. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  Virginia  yield? 

Mr.  ROBERTSON.  We  are  in  com¬ 
petition,  as  I  say,  with  Bermuda  and  the 
offshore  hotels  in  the  Caribbean  operat¬ 
ing  way  below  us.  Fortunately  for  Ber¬ 
muda,  it  still  operates  under  a  system 
of  private  enterprise.  The  authorities 
do  not  try  to  regulate  everything.  In 
this  country,  we  are  moving  more  and 
more  into  the  field  of  regulation,  but  it  is 
a  regulation  based  primarily  of  manage¬ 
ment  and  not  of  labor.  Of  course,  our 
previous  private  enterprise  system  pre¬ 
supposed  that  the  Government  would  be 
the  umpire  to  see  that  the  game  was 
played  fairly. 

I  am  now  happy  to  yield  to  the  Senator 
from  Florida. 

Mr.  SMATHERS.  The  Senator  men¬ 
tions  Bermuda.  Of  course,  there  is  a 
great  deal  of  competition  between  the 
State  of  Florida  and  Bermuda.  Many 
people  coming  to  Florida  also  go  on  to 
the  Caribbean,  and  to  the  Bahama 
Islands. 

Would  not  the  Senator  agree  that  one 
of  the  net  effects  of  this  proposal  as  now 
written,  would  be  to  hurt  our  balance  of 
payments  position? 

Mr.  ROBERTSON.  I  think  that  is  a 
feature.  I  think  that  it  will  hurt  our  re¬ 
sorts,  recreation  facilities,  hotels  and 
motels.  Therefore,  I  was  disappointed 
when  the  Senator  in  charge  of  the  bill  did 
not  think  it  fitted. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  expired. 

Mr.  ROBERTSON.  Mr.  President,  if 
any  other  Senator  wishes  more  time  on 
behalf  of  the  amendment,  I  shall  be  glad 
to  yield  it. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  from  Virginia  yield  me  2 
minutes? 

Mr.  ROBERTSON.  I  yield  2  minutes 
to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Florida  is  recognized  for  2 
minutes. 

Mr.  SMATHERS.  I  think  everyone 
would  agree  that  probably  the  most  dan¬ 


gerous  economic  condition  and  the  worst 
economic  factor  which  faces  our  country 
today  is  inflation.  We  are  all  talking 
about  it.  Yet,  at  the  very  time  the  fires 
of  inflation  are  burning  very  brightly,  I 
think  all  Senators  will  agree  that  what 
we  are  doing  now  is  getting  ready  to 
pass  a  bill  which  will,  in  effect  pour  gaso¬ 
line  on  the  flames. 

What  are  we  doing  if  we  don’t  amend 
this  bill?  We  will  be  raising  the  base 
of  nearly  everyone’s — at  least  7  million 
new  workers — base  pay.  When  we  do 
that,  all  those  who  work  above  the  man 
at  the  bottom  will  want  to  maintain  that 
difference  that  now  exists  above  the  man 
at  the  bottom.  We  will  be  increasing 
wages  all  over  the  Nation. 

Thus,  we  will  contribute  to  inflation 
which  we  are  all  talking  about  and  try¬ 
ing  to  fight.  We  will  be  contributing  to 
it  by  passing  this  kind  of  bill. 

Further,  we  do  not  really  do  the  em¬ 
ployees  any  good  because  by  having  in¬ 
flation  we  diminish  the  value  of  the 
dollar. 

We  have  not  heard  a  great  deal  from 
employees,  who  state  they  want  this  par¬ 
ticular  legislation.  We  find  the  people 
included  do  not  want  it  although  the 
bureaucrats  want  it  because  they  will 
have  more  jobs  open  for  them  to  admin¬ 
ister,  but  the  employees  of  hotels  and 
motels  are  not  asking  for  this  particular 
kind  and  character  of  bill. 

In  addition  to  that,  as  I  said  a  moment 
ago  in  my  remarks  to  the  Senator  from 
Virginia,  we  are  encouraging  another 
error,  a  grievous  error,  to  creep  into  our 
economic  system,  in  that  we  are  encour¬ 
aging  a  greater  imbalance  of  payments. 
Hotels  are  being  built  in  the  Caribbean 
and  in  Bermuda,  and  they  are  saying  to 
our  people,  “Do  not  stop  in  Miami,  or 
Florida,  or  Virginia,  or  other  places  in 
the  United  States,  but  come  to  these  out- 
of-the-way  places.”  So  overseas  people 
spend  their  money  out  of  the  United 
States,  and  we  continue  to  see  a  worsen¬ 
ing  of  our  balance-of-payments  deficit. 

It  seems  to  me  this  is  not  the  time  to 
do  it;  this  is  not  the  place  to  do  it.  We 
have  a  high  rate  of  wages  in  this  country, 
and  I  am  delighted  that  we  have,  but 
let  us  not  force  this  on  people  who  do 
not  want  it,  particularly  when  the  effect 
will  be  an  increasing  bureaucracy,  a 
heated  up  inflation,  and  a  worsening  of 
our  balance-of-payments  deficit. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
West  Virginia  [Mr.  Randolph], 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recognized 
for  2  minutes. 

Mr.  RANDOLPH.  Mr.  President,  I 
had  not  desired  to  speak  a  second  time  on 
this  subject,  because  I  have  been  involved 
in  this  bill  as  reported  out  of  committee, 
but  when  my  colleagues  begin  to  speak 
about  the  philosophy  of  the  Fair  Labor 
Standards  Act  and  state  that  what  it  has 
done  has  not  been  good  for  the  United 
States  of  America,  I  think  of  necessity  I 
must  speak  in  reply. 

Why  did  the  Fair  Labor  Standards  Act 
come  into  being  in  1938?  It  was  enacted 
because  of  the  substandard  wages  which 
were  paid  in  the  United  States  of  Amer¬ 
ica,  and  the  excessively  long  hours  work- 
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ers  had  to  toil  and  the  tragic  conditions 
under  which  millions  of  men,  women  and 
children  were  working. 

I  recall  the  days  when,  in  testimony  be¬ 
fore  the  Labor  Committee  of  the  House, 
there  were  those  segments  who  said  that 
the  Fair  Labor  Standards  Act  would  be 
injurious  to  business  and  industry  in  this 
country. 

Business  and  industry  have  not  been 
injured  by  the  original  act,  nor  by  the 
amendments  to  that  act,  nor  will  they  be 
injured  by  the  pending  amendments  to 
the  Fair  Labor  Standards  Act. 

I  think  it  is  important  to  realize  that 
the  take-home  pay  of  men  and  women  in 
business  and  industry  in  the  United 
States  today  is  greater  than  it  has  ever 
been  in  the  history  of  the  country.  And 
on  the  industry  side,  profits  and  produc¬ 
tivity  continue  to  rise.  To  say  that  we 
are  fanning  the  flames  of  inflation,  that 
we  will  be  destroying  the  economic  base 
of  our  country  through  the  passage  of 
such  an  act,  is  not  a  fact.  The  history 
proves  otherwise. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  ROBERTSON.  I  yield  2  minutes 
to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Florida  is  recognized  for  2 
minutes. 

Mr.  SMATHERS.  Mr.  President,  I  do 
not  want  to  be  put  in  the  position  of 
having  stated  I  have  never  voted  for  the 
Fair  Labor  Standards  Act,  because  I 
have.  My  statement  was  that  this  ex¬ 
tension  of  the  act  to  include  7  million 
new  employees  is  not  the  proper  time  to 
do  it  now.  I  have  not  made  any  criti¬ 
cism  of  the  effect  that  the  Fair  Labor 
Standards  Act  has  had  on  General  Mo¬ 
tors,  or  Ford  Motor  Co.,  or  general  in¬ 
dustry,  or  even  mining.  I  am  merely 
saying  that  the  amendment  of  the  act 
introduced  at  this  time  is  not  timely. 
Surely  we  all  recognize  that  we  have  in¬ 
flation.  Surely  every  Senator  recognizes 
that  if  we  raise  the  wage  of  certain 
groups  of  employees,  we  will  contribute 
to  inflation.  Surely  the  Senator  from 
West  Virginia  recognizes  that  if  we  con¬ 
tribute  to  inflation,  the  value  of  the  dol¬ 
lar  is  cheapened.  When  that  is  done,  we 
do  not  help  the  employee. 

So  far  as  the  overall  philosophy  of  the 
Fair  Labor  Standards  Act  is  concerned, 
I  do  not  want  to  see  the  statement  at¬ 
tributed  to  me  that  I  am  opposed  to  it. 
I  am  opposed  to  the  extension  of  it  to 
others  at  this  time  because  it  will  con¬ 
tribute  to  inflation  and  to  our  balance- 
of-payments  deficit. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  YARBOROUGH.  I  yield  2 
minutes  to  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recognized 
for  2  minutes. 

Mr.  RANDOLPH.  It  would  not  be  the 
desire  of  the  Senator  from  West  Virginia 
to  misinterpret  the  words  of  my  friend 
from  Florida.  I  think  a  reading  of  the 
Record  will  not  show  what  he  has  indi¬ 
cated.  I  do  not  say  how  he  has  voted  or 
what  his  philosophy  is;  I  only  apply  my 
statement  to  what  we  are  considering 
here  today.  I  well  remember  that  we 


heard  the  same  arguments  made  in 
1938 - 

Mr.  SMATHERS.  Did  we  have  infla¬ 
tion  in  1938? 

Mr.  RANDOLPH.  I  will  not  say  when 
we  had  or  did  not  have  inflation,  but  the 
inflation  of  today  is  not  nearly  what  it 
was  a  few  years  ago,  under  another  ad¬ 
ministration — and  I  am  not  going  to  get 
into  politics  at  this  moment  (laughter)  — 
but  I  do  desire  to  say  that  the  arguments 
against  the  Fair  Labor  Standards  Act 
originally  and  at  all  points  when  it  has 
been  amended  have  been  the  same 
arguments. 

I  felt  it  necessary,  in  good  conscience 
and  good  humor,  to  point  out  that  I  felt 
the  basic  philosophy  of  the  Fair  Labor 
Standards  Act  was  sound. 

The  Senator  from  Virginia  has  indi¬ 
cated  he  does  not  feel  the  philosophy  of 
the  Fair  Labor  Standards  Act  has  been 
helpful  to  the  country.  I  accord  to  him 
his  sincerity  in  what  he  believes,  as  I  ac¬ 
cord  to  the  Senator  from  Florida  his 
sincerity  in  his  belief ;  but  there  must  be 
an  indication  here  that,  by  and  large, 
Congress,  in  passing  the  legislation  and 
in  extending  the  legislation  is  doing  what 
is  helpful  to  America. 

Mr.  YARBOROUGH.  Mr.  President,  I 
yield  back  my  time. 

Mr.  ROBERTSON.  Mr.  President,  I 
yield  back  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Virginia.  All  time 
on  the  amendment  has  been  yielded  back. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Tennessee  [Mr. 
Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Oklahoma 
[Mr.  Harris],  the  Senator  from  New 
York  [Mr.  Kennedy],  the  Senator  from 
Missouri  [Mr.  Long],  the  Senator  from 
Montana  [Mr.  Metcalf],  the  Senator 
from  Oklahoma  [Mr.  Monroney],  and 
the  Senator  from  Maine  [Mr.  Muskie] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  [Mr.  Hartke],  the  Senator  from 
Arizona  ]Mr.  Hayden],  the  Senator  from 
Minnesota  [Mr.  McCarthy],  and  the 
Senator  from  Georgia  [Mr.  Russell]  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Bartlett]  ,  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  New  York 
[Mr.  Kennedy],  and  the  Senator  from 
Missouri  [Mr.  Long]  would  each  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr. 
Murphy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr. 
Allott  and  Mr.  Dominick]  are  absent 
on  official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 


If  present  and  voting,  the  Senator  from 
Colorado  [Mr.  Dominick],  the  Senator 
from  Utah  [Mr.  Bennett],  the  Senator 
from  Idaho  [Mr.  Jordan],  the  Senator 
from  California  [Mr.  Murphy],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
would  each  vote  “yea.” 

The  result  was  announced — yeas  31, 
nays  49,  as  follows: 

[No.  225  Leg.] 

YEAS— 31 


Byrd,  Va. 

Hill 

Russell,  S.C. 

Carlson 

Holland 

Scott 

Cotton 

Hruska 

Smathers 

Curtis 

Jordan,  N.C. 

Sparkman 

Dirksen 

Long,  La. 

Stennis 

Eastland 

McClellan 

Talmadge 

Ellender 

McIntyre 

Thurmond 

Ervin 

Miller 

Tower 

Fannin 

Moss 

Young,  N.  Dak. 

Fulbright 

Mundt 

Hickenlooper 

Robertson 

NAYS— 49 

Aiken 

Hart 

Pastore 

Anderson 

Inouye 

Pearson 

Bayh 

Jackson 

Pell 

Bible 

Javits 

Prouty 

Boggs 

Kennedy,  Mass.  Proxmire 

Brewster 

Kuchel 

Randolph 

Burdick 

Lausche 

Ribicoff 

Byrd,  W.  Va. 

Magnuson 

Saltonstall 

Cannon 

Mansfield 

Smith 

Case 

McGee 

Symington 

Clark 

McGovern 

Tydings 

Cooper 

Mondale 

Williams,  N.J. 

Dodd 

Montoya 

Williams,  Del. 

Douglas 

Morse 

Yarborough 

Fong 

Morton 

Young,  Ohio 

Gore 

Nelson 

Griffin 

Neuberger 

NOT  VOTING— 

-20 

Allott 

Harris 

Metcalf 

Bartlett 

Hartke 

Monroney 

Bass 

Hayden 

Murphy 

Bennett 

Jordan,  Idaho 

Muskie 

Church 

Kennedy,  N.Y. 

Russell,  Ga. 

Dominick 

Long,  Mo. 

Simpson 

Gruening 

McCarthy 

So  Mr.  Robertson’s  amendment  was 

Mr.  ROBERTSON.  Mr.  President,  I 
am  opposed  to  this  fair  labor  standards 
bill  because  I  think  it  will  be  self-defeat¬ 
ing  in  its  effects.  I  am  afraid  it  will 
stimulate  the  forces  of  inflation  that  are 
causing  the  cost  of  living  to  soar,  and 
that  in  the  end  it  will  deprive  many  un¬ 
skilled  workers  of  jobs  they  otherwise 
could  obtain. 

You  cannot  push  up  the  minimum 
wage  rates  in  any  line  of  work  without 
creating  pressure  to  raise  those  above  the 
minimum.  For  that  reason,  this  bill  will 
tend  to  wipe  out  the  guidelines  the  ad¬ 
ministration  has  been  trying  to  adhere 
to  on  wages. 

The  inclusion  of  390,000  agricultural 
workers  will,  I  believe,  only  lead  to  fur¬ 
ther  mechanization  of  farms,  with  a  re¬ 
sulting  loss  in  job  opportunities. 

And,  as  was  pointed  out  by  Senator 
Holland,  it  is  a  forerunner  of  a  move 
to  apply  the  minimum  wage  to  all  farm¬ 
workers,  to  be  followed,  of  course,  by 
their  unionization. 

More  and  more  the  Government  is 
encroaching  upon  a  rather  unique  and 
vital  principle  of  our  representative  de¬ 
mocracy — private  enterprise.  The  fram¬ 
ers  of  our  Constitution  in  embodying 
private  enterprise  in  that  great  docu¬ 
ment  intended  that  the  Government 
would  be  only  an  umpire  of  fair  play  be¬ 
tween  management  and  labor.  The 
pending  bill  is  an  evidence  of  a  modern 
trend  in  the  direction  of  a  managed 
economy — a  poor  substitute  for  private 
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enterprise  and  doomed  to  failure  when 
it  controls  management  but  not  labor. 

Mr.  ELLENDER.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  distinguished  senior  Senator  from 
Florida  [Mr.  Holland]  and  the  distin¬ 
guished  junior  Senator  from  Colorado 
[Mr.  Dominick]  be  added  as  cosponsors 
of  my  amendment  No.  761. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ELLENDER.  Mr.  President,  I  call 
up  my  amendment  No.  761  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  44,  before  the  semicolon  In  line 
24,  insert  a  comma  and  the  following:  “Or 
in  the  processing  of  sugar  beets,  sugar  beet 
molasses,  sugar  cane,  or  maple  sap,  into 
sugar  (other  than  refined  sugar)  or  syrup". 

Mr.  ELLENDER.  Mr.  President,  my 
amendment  to  the  committee  bill  would 
provide  for  an  exemption  from  overtime 
for  sugar  mills  similar  to  that  provided 
in  the  bill  for  cotton  gins. 

In  order  to  explain  why  this  exemption 
is  needed,  I  must  review  with  you  the 
nature  of  the  sugarcane  processing  oper¬ 
ation. 

The  processing  of  cane  is  a  highly  sea¬ 
sonal  operation.  It  starts  as  soon  as  the 
sucrose  content  of  the  cane  reaches  11.5 
to  12  percent,  which  is  generally  about 
the  10th  to  the  15th  of  October.  Actu¬ 
ally,  growers  would  prefer  to  delay  har¬ 
vest  longer  to  allow  the  sucrose  content 
to  reach  its  maximum.  However,  this 
is  impossible  if  mill  facilities  are  to  be 
used  to  a  maximum — and  because  of  the 
ever-present  danger  of  excessive  rain¬ 
fall  which  bogs  down  the  harvest  oper¬ 
ation. 

The  harvest  season  continues  until  the 
first  major  freeze.  This  may  occur  in 
December.  If  farmers  are  lucky,  the 
first  major  freeze  may  be  in  January. 
When  the  first  major  freeze  hits,  the 
sucrose  begins  to  change  its  chemical  na¬ 
ture — in  effect,  to  sour.  Some  sugar¬ 
cane  is  harvested  for  a  few  days  after 
the  first  major  freeze — but  this  is  in  the 
nature  of  a  salvage  operation,  and  the 
recoverable  sucrose  is  reduced,  and  with¬ 
in  a  relatively  short  time,  all  harvest 
operations  cease. 

As  the  sugarcane  is  harvested,  it  is 
delivered  to  the  sugar  mill  where  it  is 
converted  into  raw  sugar.  The  cane 
must  be  processed  within  about  24  hours 
after  delivery  to  the  mill.  Otherwise, 
the  sucrose  content  changes  in  form  and 
cannot  be  recovered. 

When  the  milling  season  starts  until  it 
is  finished,  the  effort  to  get  cane  har¬ 
vested  and  milled  is  a  struggle  that  in¬ 
volves  the  whole  community.  Farmers 
and  farmworkers  work  from  dawn  to 
dusk  7  days  a  week,  unless  excessive 
rainfall  bogs  the  harvest  operation  down. 
The  mills  work  24  hours  a  day,  7  days  a 
week  a  handle  the  cane  as  it  is  delivered. 

The  crucial  problem  in  this  annual 
battle  is  labor  supply.  Both  farmers  and 
mills  need  seasonal  workers  at  the  same 
time.  This  involves  recruiting  all  the 
local  labor  supply — small  farmers,  mem¬ 
bers  of  farm  families  and  others — in  the 


cane-producing  area  and  in  surrounding 
communities. 

A  sugar  mill  has  two  distinct  groups  of 
employees.  First  is  the  skilled  worker 
and  supervisory  people  who  are  em¬ 
ployed  the  year  around,  even  though  for 
substantial  periods  during  the  year, 
there  is  comparatively  little  work  to  be 
performed.  Second,  is  the  seasonal  work 
force  that  is  employed  for  periods  of  a 
few  weeks  up  to  2J/2  months. 

I  do  not  see  any  way  for  this  operation 
to  proceed  on  an  efficient  basis  except  by 
working  long  hours  during  the  harvest 
and  milling  season.  Even  though  mills 
would  want  to  reduce  the  weekly  work 
period,  a  sufficient  work  force  of  either 
skilled  or  seasonal  workers  is  simply  not 
available  in  the  area. 

To  impose  on  this  arrangement  a  re¬ 
quirement  that  overtime  must  be  paid 
after  48  hours  or  after  52  hours  would  be 
highly  disruptive.  The  cost  of  the  mills 
and  to  farmers  would  be  excessive.  At 
present,  a  farmer  is  paid  on  a  60-40 
share  basis  for  the  sugar  that  is  sold 
after  processing.  The  farmer  receives 
60  percent  and  the  mill  40  percent.  Any 
increase  in  operating  costs  to  the  mills 
reflects  an  increased  cost  to  the  fanner. 
The  share  of  the  proceeds  from  the  raw 
sugar  will  be  less  to  the  farmer  due  to 
the  increase  in  operating  costs  brought 
about  by  increased  wages  at  the  mill 
level. 

In  the  short  run,  some  people — those 
who  were  paid  the  overtime  wage — 
would  be  benefited. 

But  this  would  be  a  short-run  situa¬ 
tion.  The  costs  of  overtime  would  be  so 
heavy  that  mills  would  have  no  alterna¬ 
tive  but  to  make  heavy  investments  in 
labor-saving  technology.  This  can  be 
done,  but  it  will  be  a  major  project  over 
a  period  of  years.  I  am  not  sure  that 
all  the  mills  could  acquire  the  necessary- 
capital  and  would  be  forced  out  of  busi¬ 
ness.  The  processing  of  cane  would  be 
concentrated  in  a  smaller  number  of 
large  processors. 

Under  these,  circumstances,  it  seems 
to  me  that  the  extension  of  overtime  to 
mills  would  create  tremendous  problems 
and  would  do  more  harm  than  good. 

Mr.  YARBOROUGH.  Mr.  President, 
the  distinguished  senior  Senator  from 
Louisiana  has  explained  the  amend¬ 
ment  in  detail  to  the  manager  of  the  bill. 
After  consultation  with  the  senior  Sen¬ 
ator  from  Louisiana,  I  am  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  ELLENDER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  DIRKSEN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair) .  The  amend¬ 
ment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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On  page  36,  lines  23  and  24,  strike  out 
“during  the  period  February  1,  1967,  through 
January  31,  1969,”. 

On  page  37  strike  out  all  after  parenthesis 
on  line  5  down  through  line  9. 

Mr.  DIRKSEN.  Mr.  President,  I  wish 
to  make  perfectly  clear  what  this 
amendment  would  do. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Chamber 
is  in  order. 

The  Senate  will  be  in  order.  Those 
who  desire  to  confer  will  retire  to  the 
cloakroom. 

The  Senator  may  proceed. 

Mr.  DIRKSEN.  Mr.  President,  under 
the  committee  bill,  beginning  in  Febru¬ 
ary  1969,  the  so-called  floor  which 
would  either  put  a  business  in  commerce 
and  under  the  bill  or  not  would  be 
dropped  to  $250,000. 

The  pending  amendment  would 
retain  it  at  $500,000  for  that  continuing 
period.  It  would  be  effective  as  of 
February  1,  1969. 

I  might  say,  preliminarily,  that  when 
I  was  a  member  of  the  Committee  on 
Labor  and  Public  Welfare  in  1961,  an 
the  very  distinguished  Arthur  Goldberg 
was  Secretary  of  Labor,  we  had  long  dis¬ 
cussions  about  putting  the  dollar  sign  on 
the  commerce  clause  of  the  Constitution. 

I  thought  it  was  an  astonishing  thing 
that  those  having  an  annual  volume  of 
$249,000  would  not  be  under  the  com¬ 
merce  clause,  but  if  they  had  an  annual 
gross  of  $250,000  they  would  be  under 
the  Constitution. 

At  the  time  this  controversy  and  dis¬ 
cussion  took  place,  I  recall  that  one  of 
the  distinguished  members  of  the  staff 
of  the  American  Federation  of  Labor 
was  present. 

I  mentioned,  in  the  presence  of  the 
Secretary,  that  this  representative  of  the 
AFL-CIO  had  been  before  the  House 
committee  just  a  few  days  before  and 
indicated  that  their  ultimate  goal  was 
to  drop  that  limit  to  $100,000,  so  that 
any  enterprise  in  which  one  had  $100,000 
of  annual  volume  would  come  within  the 
purview  of  the  act  and  the  purview  of 
the  commerce  clause. 

I  then  said  to  the  then  Secretary  of 
Labor : 

Why  not  just  wipe  it  out  altogether  and  let 
the  long  arm  of  Uncle  Sam  embrace  every 
business,  large  and  small,  regardless  of  the 
nature  of  the  business  and  regardless  of  its 
volume? 

I  forget  whether  I  got  a  facetious  an¬ 
swer  at  that  time,  but  it  runs  through 
my  mind  that  there  was  an  off-the-rec¬ 
ord  answer  to  the  effect  that  that  was 
what  they  were  going  to  strive  to  secure 
before  they  got  through. 

We  set  that  limit  at  $1  million  so  that 
those  with  a  volume  of  less  than  $1  mil¬ 
lion  would  not  be  covered  by  the  bill  and 
those  with  a  volume  of  over  $1  million 
would  be  covered. 

We  have  now  seen  that  limit  drop  to 
$500,000.  In  the  present  bill  it  is  pro¬ 
posed  to  drop  it  to  $250,000  beginning  on 
February  1,  1969. 

That  would  be  three  pieces  of  the  dog’s 
tail.  There  will  probably  be  only  two 
pieces  remaining,  perhaps  only  one. 
Then  the  dog’s  tail  will  be  gone,  and 
Uncle  Sam  will  have  intruded  immedi- 
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ately  into  every  business  enterprise  from 
the  Atlantic  to  the  Pacific  and  from  the 
Dominion  to  the  gulf. 

Mr.  President,  that  was  not  intended 
when  the  Wage  and  Hour  Act  was  en¬ 
acted.  Before  talking  a  little  about  my 
amendment,  I  want  to  go  back  and  make 
a  few  observations  about  the  late  Frank¬ 
lin  Roosevelt  who  first  proposed  the 
Wage  and  Hour  Act,  and  when  he  did 
so  he  stated: 

There  are  many  purely  local  pursuits  and 
services  which  no  Federal  legislation  can 
effectively  cover.  No  State  is  justified  in 
sitting  idly  by  and  expecting  the  Federal 
government  to  meet  State  responsibility  for 
those  labor  conditions. 

That  was  the  late  Franklin  Roosevelt 
speaking  when  the  Wage  and  Hour  Act 
was  first  put  on  the  Federal  statute 
books. 

Then  that  very  distinguished  former 
Senator  of  the  U.S.  Senate,  and  presently 
an  Associate  Justice  of  the  Supreme 
Court — Justice  Hugo  Black — advised  the 
Senate,  as  the  manager  of  the  bill: 

Business  of  a  purely  local  type  which 
serve  a  particular  local  community  *  *  * 
can  be  better  regulated  by  the  laws  of  the 
community  and  of  the  States. 

The  House  report  on  the  original 
measure  said: 

The  bill  carefully  excludes  from  its  scope 
business  in  the  several  States  that  is  of  a 
purely  local  nature. 

This  committee -approved  bill  now  un¬ 
der  consideration  will  bring  under  Fed¬ 
eral  control  almost  every  retail  and 
service  establishment  in  the  country. 
There  is  no  need  for  me  to  recite  the 
basis  of  this  conclusion,  I  am  sure,  be¬ 
cause  every  Member  of  this  body  has 
received  rather  impassioned  pleas  from 
his  constituents,  asking  nothing  more 
than  the  chance  to  survive. 

We  are  now  coming  full  circle,  and 
putting  everything  under  Federal  con¬ 
trol. 

Mr.  President,  I  made  reference  to  the 
committee-approved  bill.  It  was  report¬ 
ed  by  the  committee  the  day  before 
yesterday.  I  scolded  a  little  at  the  time, 
because  neither  I  nor  my  staff  could  ob¬ 
tain  copies,  and  we  could  obtain  no  re¬ 
port,  because  at  the  time  the  report  was 
not  ready. 

It  is  not  easy  to  attempt  to  digest  a  bill 
of  this  kind,  with  its  many  complica¬ 
tions,  in  the  short  time  that  was  avail¬ 
able  for  its  examination.  But  an  ex¬ 
amination  of  the  hearings  indicates  that 
they  were  conducted  over  a  year  ago. 
Obviously,  they  could  not  take  into  ac¬ 
count  whatever  changes  in  the  economy 
have  occurred  in  the  last  year. 

Consider  the  increase  in  the  cost  of 
living.  And  what  of  that  malady  that 
stalks  the  land — inflation?  What  effect 
will  wage  increases  provided  in  this  bill 
have?  I  am  advised  that  requests  were 
made  to  have  public  hearings  after  the 
message  was  received  from  the  House  on 
May  27,  so  as  to  consider  these  matters, 
but  no  hearings  were  held. 

We  cannot  close  our  eyes  to  reality. 
This  administration,  aware  of  the 
dangers  of  inflation,  seeking  to  hold 
wages  and  prices  in  line,  announced 
guidelines  of  3.2  percent  as  a  maximum 
for  wage  and  price  increases.  But  here 


we  have  legislation  that  will  increase 
wages  by  almost  30  percent,  and  it  will 
shove  prices  up  by  5  to  10  percent.  That 
is  pretty  far  from  the  guidelines  that 
were  set  down  by  the  distinguished 
President  of  the  United  States,  who  was 
formerly  a  Member  of  this  body. 

We  fret  and  worry  about  finding  em¬ 
ployment  for  unskilled  and  untrained 
person  who  is  unable  to  find  employment 
at  $1.25  an  hour  more  likely  to  find  it 
at  $1.40  or  $1.60?  These  are  facts  that 
must  be  faced.  Employers  who  cannot 
afford  unskilled  labor  at  $1.25  certainly 
cannot  afford  it  at  $1.40  or  $1.60. 

Then,  Mr.  President,  where  will  this 
adverse  effect  on  employment  be  felt 
most?  Why,  obviously,  by  the  very 
group  that  needs  employment  the  most— 
the  unskilled  Negro  teenager.  The  Presi¬ 
dent’s  manpower  expert  noted  that  18 
percent  of  the  young  people  who  will  be 
looking  for  work  in  the  next  5  years  will 
be  Negroes,  even  though  they  constitute 
only  10  percent  of  the  population. 

In  1964,  according  to  the  Labor  Depart¬ 
ment,  23  Mj  percent  of  the  male  nonwhite 
teenagers  and  30.6  percent  of  the  females 
could  not  find  employment.  Will  pas¬ 
sage  of  this  bill  reduce  this  appalling 
unemployment  figure?  The  cruel  facts 
of  economic  life  provide  a  disappointing 
answer. 

Approval  of  this  measure  will  increase, 
not  decrease,  that  rate  of  employment. 
Denied  membership  in  most  unions, 
where  industry  wage  scales  are  much 
higher  than  those  provided  in  this  bill, 
the  unemployed  Negro  must  look  to  the 
very  businesses  covered  by  this  bill,  many 
for  the  first  time,  for  their  first  employ¬ 
ment.  If  they  cannot  presently  find  em¬ 
ployment  at  $1.25  per  hour,  will  their 
prospects  be  better  when  the  rate  is  fixed 
at  $1.40  an  hour  or  $1.60  an  hour? 

Many  distinguished  economists  have 
made  studies  of  the  effect  that  increases 
in  the  minimum  wage  have  on  unem¬ 
ployment.  Their  conclusions  for  the 
most  part  have  been  the  same.  They 
found  that  each  time  the  minimum  is 
extended  to  cover  additional  employ¬ 
ment,  thousands  of  people  are  denied  job 
opportunities.  A  1964  study  by  Professor 
Brozen,  of  the  University  of  Chicago,  fur¬ 
nishes  evidence  of  this  effect.  He  tested 
the  hypothesis  that  employment  will  in¬ 
crease  in  private  household  employment, 
one  of  the  few  completely  excluded  oc¬ 
cupations,  each  time  the  wage  floor  is 
raised  in  covered  occupations  or  coverage 
is  increased.  He  found  that,  with  respect 
to  increases  in  1950,  1956,  1961,  and  1963 : 

In  each  instance  when  the  minimum  wage 
rate  rose  the  number  of  persons  employed  as 
household  workers  rose.  The  rise  was  not  the 
result  of  unemployed  household  workers 
finding  jobs  since  there  was  also  a  rise  in 
the  percentage  of  household  workers  unem¬ 
ployed  in  each  instance  (except  1961-62, 
when  the  decline  in  unemployment  percent¬ 
age  accounts  for  only  15  percent  of  the  rise) . 

Other  empirical  studies  have  reached 
the  same  kind  of  conclusion.  The  ir¬ 
refutable  fact  is  that  the  Congress  by 
passing  a  law  can  no  more  make  a  per¬ 
son’s  labor  worth  $1.25,  $1.40,  or  $1.60 
an  hour  than  it  can  effectively  repeal  the 
law  of  gravity. 

In  this  connection,  Mr.  President,  let 
me  illustrate  how  the  proposed  bill  would 


affect  three  entirely  unrelated  businesses. 
These  are  representative  businesses. 
One  happens  to  be  in  Illinois,  one  in 
Massachusetts,  and  one  in  Louisiana;  but 
the  problem  they  have  is  the  same,  and 
the  effect  will  be  equally  applicable  in 
any  similar  business  throughout  the 
country. 

The  first  is  a  medium  size  store  in 
downstate  Illinois  that  last  year  had  net 
sales  of  $3,397,134.  The  net  profit  for 
the  store  before  Federal  income  taxes 
was  $97,077;  the  payroll  amounted  to 
$657,219.  Under  the  measure  under  con¬ 
sideration,  there  will  be  a  minimum  wage 
of  $1.60  an  hour,  which  is  a  35  cents  per 
hour  increase  over  the  present  minimum 
wage.  The  net  result  is  an  annual  in¬ 
crease  of  $728  per  year  per  employee,  for 
all  employees,  because  the  present  salary 
differential  must  be  maintained  in  the 
interest  of  satisfactory  employee  rela¬ 
tions.  This  increase  of  $728  a  year  re¬ 
sults  in  an  increase  in  payroll  amounting 
to  $189,280.  The  result  will  be  a  loss  of 
$92,203. 

The  second  business  involves  a  dis¬ 
tributing  company  in  Louisiana.  Let  me 
quote  in  part  from  that  letter : 

I  operate  two  businesses,  one  of  them  is  a 
Union  affiliate,  the  other  is  not.  In  both 
businesses,  we  pay  exactly  the  same  wages, 
$1.30  an  hour  with  time  and  a  half  for  over¬ 
time.  Most  of  my  men  are  Negroes,  working 
50  to  55  hours  a  week  and  earning  anywhere 
from  $71.50  a  week  to  $81.25  per  week.  In 
our  area  there  are  substantial  wages  for  men, 
who  in  many  cases  can  neither  read  nor 
write.  The  nature  of  our  business  (a  dis¬ 
tribution  business)  is  such  that  they  leave 
at  7:00  in  the  morning  and  check  in  at  any¬ 
where  from  5  to  6  or  6:30  in  the  evening.  It 
is  impossible  in  our  form  of  business  to  add 
help  in  order  to  lower  the  overtime  or  drop 
an  employee  off  of  a  route  because  we  drive 
as  far  as  75  to  100  miles  from  the  warehouse 
every  day.  Raising  the  minimum  wage  to 
$1.40  would  immediately  increase  our  ex¬ 
penses  at  least  $6,000.00  per  year  .  .  .  and  the 
nature  of  the  business  is  so  competitive  that 
we  cannot  make  up  this  differential  by  price 
raises.  The  nature  of  our  business  further 
does  not  allow  a  40  hour  week  and  yet  I  think 
the  average  Congressman  any  many  Senators 
consider  only  the  minimum  wage  in  terms  of 
a  40  hour  week  ...  a  very  misleading  figure 
in  our  business. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  SALTONSTALL.  Mr.  President, 
I  am  from  New  England,  from  the  State 
of  Massachusetts,  and  we  have  many 
small  businesses.  I  am  a  member  of  the 
Committee  on  Small  Business.  I  have 
been  getting  a  number  of  letters  from 
small  business  people  in  Massachusetts 
who  employ  many  part-time  employees. 

If  we  increase  these  wages,  and  in¬ 
clude  them  to  come  down  to  the  $250,000 
level  of  gross  income,  it  is  going  to  put 
many  of  them  out  of  business.  It  would 
make  it  very  difficult  for  them  and  per¬ 
haps  give  the  business  to  the  big  depart¬ 
ment  stores  and  other  big  businesses, 
whereas,  if  we  let  them  have  the  part- 
time  employees  and  give  the  employees 
an  opportunity  for  part-time  work,  it 
would  allow  the  small  businessman  to 
stay  in  business. 

Mr.  DIRKSEN.  I  have  an  illustration 
from  Massachusetts  that  I  shall  use. 

Mr.  SALTONSTALL.  Then,  my  illus¬ 
tration  is  not  too  far  out  of  tune. 
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Mr.  DIRKSEN.  The  Senator  is  cor¬ 
rect. 

The  third  affects  a  different  group  of 
employees,  the  teenage  group.  In  this 
letter  from  the  supervisor  of  a  dairy  bar, 
the  supervisor  points  out  that  over 
$85,000  has  been  paid  in  the  last  6  years 
to  teenagers,  most  of  whom  use  their 
earnings  for  furthering  their  education. 
However,  the  supervisor  advises  that,  and 
again  I  quote  from  the  letter: 

However,  with  the  minimum  wage  going 
up  to  $1.60  then  we  will  have  no  choice  hut 
to  hire  more  experienced  adult  help.  For 
with  the  minimum  wage  being  raised  to  this 
high,  believe  me  sir  places  such  as  ours  will 
be  overrun  with  adults  looking  for  part-time 
help  to  supplement  the  family  income. 

And  at  $1.60  an  hour  we  would  be  better 
off  to  hire  more  experienced  adults  than  to 
hire  teens  that  you  have  to  continually  be 
telling  them  to  do  their  work.  Most,  if  not 
all  ice  cream,  restaurants,  discounts,  in  fact 
all  small  retail  business,  will  I  assure  you 
feel  the  same  way.  The  $1.60  wage  minimum 
is  in  effect  a  threat  to  jobs  for  teens  next 
year. 

This  is  the  message : 

Sir,  at  $1.60  per  hour  we  will  be  forced 
to  hire  less  teens  and  more  adults.  I  am 
already  considering  this  for  our  own  Dairy 
Bar.  And  we  are  only  one  of  thousands  of 
Ice  Cream  stores,  restaurants,  discounts,  etc., 
and  believe  me  we  are  all  of  the  same 
thought. 

Mr.  SALTONSTALL.  Does  the  Sen¬ 
ator  feel  that  $500,000  is  a  fairer  gross 
business  limitation  than  $250,000  a  year? 

Mr.  DIRKSEN.  Yes. 

Mr.  SALTONSTALL.  He  has  to  come 
down  to  $500,000.  Otherwise,  it  would 
put  the  small  businessman  out  of  busi¬ 
ness  and  leave  the  big  department  stores 
and  dairy  bars.  Howard  Johnson’s,  and 
so  forth,  as  opposed  to  the  small  dairy 
bars  and  retail  stores. 

Mr.  DIRKSEN.  Now,  Mr.  President, 
I  am  going  to  give  a  far  more  compelling 
reason  why  I  think  that  is  true  and  I 
am  going  to  illustrate  it  here.  I  want 
one  of  the  page  boys  to  come  up  to  help 
me. 

Now,  Mr.  President,  let  us  consider  one 
specific  part  of  this  measure — the  exten¬ 
sion  of  coverage  to  enterprises  whose 
annual  gross  volume  of  sale  beginning 
February  1,  1969,  is  not  less  than  $250,- 
000.  Here  we  reach  down  to  the  smallest 
entrepreneur  and  subject  him  to  an 
array  of  Federal  requirements  that  would 
confound  all  but  the  most  skilled  pro¬ 
fessionals  in  the  wage-and-hour  field. 

Let  me  illustrate  what  these  little  em¬ 
ployers  will  be  expected  to  understand, 
these  are  the  regulations  and  interpreta¬ 
tions  of  regulations  that  will  govern  their 
every  business  move. 

Mr.  President,  I  was  around  here  when 
we  passed  the  Wage  and  Hour  Act  and 
I  have  been  around  here  all  these  years 
when  we  have  been  plastering  it  with 
amendments.  I  wish  to  illustrate  to  the 
Senate  what  I  mean  when  I  talk  about 
the  volume  of  material. 

I  ask  the  page  boy  to  take  the  end  of 
this  folded  document  and  walk  with  it 
to  the  side  door  so  that  we  may  see  it  in 
its  full,  extended  form. 

Mr.  President,  this  is  the  Wage-Hour 
Act  proper.  I  am  not  speaking  about 
interpretation.  I  am  not  speaking  about 


regulations.  I  am  speaking  now  about 
substantive  law.  There  it  is,  from  one 
end  to  the  other.  That  is  what  they 
have  to  be  familiar  with  in  order  to  keep 
abreast  of  it  and  make  sure  that  they 
are  not  violating  the  law.  [Laughter.  1 

Now,  we  turn  to  the  next  item.  The 
next  item  is  the  Fair  Labor  Standards 
Act  as  applied  to  retailers  of  goods  and 
services. 

If  I  were  vulgar,  or  given  to  lapsing 
into  the  vernacular,  I  would  probably 
say,  “Get  a  load  of  this.” 

This  document  has  93  pages  in  it.  I 
ask  the  page  boy  to  stretch  out  this  fold 
of  the  document  and  walk  with  it  to  the 
side  door  so  that  we  may  see  it  in  its 
extended  form.  [Laughter.] 

Mr.  LAUSCHE.  What  is  it? 

Mr.  DIRKSEN.  Regulations  for  retail¬ 
ers,  the  little  grocery  store;  and,  if  you 
are  going  to  run  a  grocery  store,  you 
had  better  be  familiar  with  what  is  in 
there  because  you  might  wind  up  in  jail. 

I  ask  the  page  boy  to  take  that  to  the 
front  door.  [Laughter.] 

That  is  what  you  are  expected  to  know. 
Overtime  compensation.  It  is  Inter¬ 
pretative  Bulletin,  part  778,  and  it  con¬ 
tains  the  official  interpretations  with  re¬ 
spect  to  meaning  and  application  of  the 
maximum  hours  and  overtime  pay  re¬ 
quirements  under  the  act. 

Incidentally,  I  might  say  that  we 
measured  this  document  and  I  have  for¬ 
gotten  how  it  stacks  up  with  the  Statue 
of  Liberty,  but  it  is  19  feet  higher  than 
Niagara  Falls,  and  I  understand  that  it 
would  go  around  Jayne  Mansfield’s  am¬ 
ple  figure  65  times.  [Laughter.] 

Now,  overtime  compensation.  There  is 
no  foolishness  as  to  whether  this  is  offi¬ 
cial.  This  publication  conforms  to  the 
Code  of  Federal  Regulations  as  of  April 
1,  1965,  United  States  Department  of 
Labor,  W.  Willard  Wirtz,  Secretary  Wage 
and  Hour  and  Public  Contracts  Division, 
Clarence  T.  Lundquist,  Administrator, 
Washington,  D.C. 

If  there  is  an  overtime  problem,  there 
it  is.  [Laughter.] 

We  have  been  lecturing  a  long  time 
about  the  heavy  hand  of  government  on 
business  large  and  small.  I  brought  the 
hand  along,  hundreds  of  hands,  to  show 
what  gives  here. 

The  next  item  defines  the  “Terms  for 
Executive,  Administrative,  Professional, 
and  Outside  Salesmen.”  It  is  Regula¬ 
tions  and  Interpretations,  part  541. 

If  you  are  in  any  line  of  business,  all 
you  have  to  know  is  what  is  in  35  pages 
and  then  you  will  know  what  to  do  about 
regulations  for  executive,  administrative, 
professional,  and  outside  salesmen, 

I  ask  that  the  page  boy  take  this  end 
of  this  folded  document  and  walk  with 
it  to  the  door  so  that  we  may  see  it,  but 
he  will  have  to  hurry  because  nighttime 
is  going  to  overtake  us  before  we  get 
through.  [Laughter.]  That  is  for  over¬ 
time. 

Mr.  President,  do  I  violate  the  Rules  of 
the  Senate  by  doing  this? 

The  PRESIDING  OFFICER.  No, 
there  is  nothing  in  the  rule  book  on  this, 

Mr.  DIRKSEN.  I  am  delighted. 

Mr.  President,  here  are  four  pages  en¬ 
titled  “Authorization  of  Established 
Basic  Rates  for  Computing  Overtime 


Pay.”  This  is  for  establishing  basic 
rates;  only  four  pages.  We  got  short¬ 
changed  there.  I  ask  the  page  boy  to 
take  one  end  of  this  folded  document  and 
walk  with  it  as  far  as  he  can  so  that  we 
may  see  it  in  its  full,  extended  form. 
[Laughter.] 

Now,  to  interpret  those  4  pages,  we 
have  11  more  pages.  Eleven  pages  to  in¬ 
terpret  four  pages  of  basic  rates.  There 
it  is  [directing  the  page  boy,  as  before]. 
[Laughter.] 

Now  I  hold  in  my  hand  an  interpretive 
bulletin,  part  785,  entitled  “Hours 
Worked.”  All  this  has  to  be  calculated 
when  one  is  in  the  retail  business.  There 
it  is  [directing  the  page  boy,  as  before]. 
[Laughter.]  That  is  the  full  length  of  it. 

That  is  ducky;  is  it  not? 

It  is  ducky,  indeed,  to  be  in  the  small 
retail  business  in  this  great  land  of  the 
free  today. 

Uncle  Sam  sends  these  documents  to 
us,  and  by  implication  says,  “You  had 
better  comply  or  otherwise  you  may  land 
in  jail.” 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  expired. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  from  Illinois  yield? 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself - 

Mr.  LAUSCHE.  Give  the  Senator  more 
time. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  15  minutes  on  the  bill;  but  first, 
a  parliamentary  inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  will  state  it. 

Mr.  DIRKSEN.  How  stands  the  time 
for  me? 

The  PRESIDING  OFFICER.  The 
Senator  has  225  minutes  remaining  on 
the  bill. 

Mr.MUNDT.  Take  it  all. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for  15 
minutes. 

Mr.  DIRKSEN.  Senators,  be  of  good 
cheer.  I  have  plenty  of  time.  [Laugh¬ 
ter.] 

I  am  delighted  to  yield  to  the  Senator 
from  Massachusetts. 

Mr.  SALTONSTALL.  I  should  like  to 
ask  the  distinguished  Senator  from  Illi¬ 
nois  if  he  has  any  figures  as  to  the  size 
of  the  small  retailer  who  can  take  care  of 
all  this  paperwork  so  that  he  can  live 
up  to  the  regulations? 

Mr.  DIRKSEN.  Just  think  of  all  the 
little  businesses  throughout  this  coun¬ 
try  where  the  boss’  daughter  is  possibly 
the  bookkeeper,  or  where  the  wife  does 
the  bookkeeping  in  her  spare  time.  They 
could  not  possibly  afford  lawyers.  They 
could  not  possibly  afford  high-powered 
accountants  in  order  to  do  this  work. 
Therefore,  they  have  to  take  a  chance. 

Back  in  1961,  I  raised  these  questions 
in  the  Committee  on  Labor  and  Public 
Welfare.  They  told  me  that  there  were 
not  enough  lawyers  in  the  rural  areas  of 
this  country  to  ever  advise  the  little 
businesses,  that  there  were  also  not 
enough  accountants.  Therefore,  they 
have  to  take  a  chance  until  they  get  into 
trouble. 

Then,  what  do  they  do? 
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Why,  they  call  up  their  Senator.  They 
call  up  their  Representative.  I  do  not 
know  how  many  times  I  have  been  called 
where  little  business  has  gotten  into  trou¬ 
ble.  They  call  me  up  and  say,  “Go  down 
there  to  that  bureau  and  get  me  out  of 
this  difficulty.”  They  did  not  even  know 
that  they  were  in  any  difficulty  until  the 
Government  got  after  them. 

But,  we  have  not  heard  the  last  of  it 
yet.  Senators  have  viewed  all  this  paper 
work — all  212  feet  of  it.  How  would 
Senators  like  to  get  on  the  outside  of  this 
212  feet  of  interpretation?  They  had 
better,  if  they  wish  to  stay  on  the  cozy 
side  of  the  law! 

Mr.  President,  here  is  part  516  entitled 
“Records  To  Be  Covered  by  Employers.” 

There  they  are.  [Directing  the  page 
boy,  as  before.]  [Laughter.] 

Mr.  President,  that  is  not  all.  “Rec¬ 
ords  To  Be  Kept  by  Employers” — this  is 
still  another.  How  would  we  like  to  take 
care  of  that  in  a  little  business?  But  we 
must,  in  order  to  stay  out  of  jail. 

It  just  cannot  be  done. 

I  remember  the  time  when  I  tried  to 
help  a  small  coal  mine  operator  out  of  a 
difficulty  under  the  act,  when  he  did  not 
I  know  he  was  in  violation. 

When  we  begin  to  build  up  the  power 
of  the  Federal  Government  to  reach  into 
the  little  business  structures  of  this  coun¬ 
try,  every  time  I  think  of  it,  I  think  of 
Oliver  Goldsmith’s  poem  entitled  “The 
Deserted  Village.”  There  is  something 
lovely  about  that  village.  It  was  called 
“Sweet  Auburn.” 

It  goes  like  this: 

Ill  fares  the  land,  to  hast’nirtg  ill  a  prey. 
Where  wealth  accumulates,  and  men  decay; 
Princes  and  lords  may  flourish,  or  may  fade; 
A  breath  can  make  them,  as  a  breath  has 
made; 

But  a  bold  peasantry,  their  country’s  pride. 
When  once  destroy’d,  can  never  be  supplied. 

Mr.  President,  we  do  not  use  the  word 
“peasant”  any  more  in  this  country,  but 
I  think  of  it  as  being  the  solid  middle 
class  of  America.  It  is  somewhat  analo¬ 
gous  to  the  peasantry  of  Great  Britain 
at  one  time,  the  people  upon  whose 
.  shoulders  this  country  was  built. 

'?  Thus,  how  are  these  small  businesses 
going  to  survive?  That  is  the  reason 
these  importunations  come  to  us,  on  how 
to  survive. 

Many  Senators  have  heard  from  their 
retailers.  I  know  that  I  have  heard  from 
mine.  I  know  a  little  something  about 
retailing,  a  little  more  than  normally, 
because  I  used  to  run  a  grocery  store  of 
my  own  and  also  a  small  bakery  store. 
I  know  what  it  is  to  make  reports  and 
reports  and  reports  to  the  point  where 
one  hardly  has  time  to  produce  a  busi¬ 
ness  and  build  up  enough  volume  to 
make  a  little  profit. 

Yes,  Mr.  President,  the  cry  is  one  of 
“Survival.”  That  is  what  is  happening 
here.  But,  we  are  not  out  of  the  woods 
yet.  I  have  more  of  this  material.  Here 
is  one,  entitled  “Amendment  of  Full¬ 
time  Students  at  Special  Minimum 
Rates.” 

There  it  is,  fully  extended  [laughter.] 

Look  at  what  we  have  to  look  at,  and 
then  get  into  our  cranium,  to  make  sure 
that  we  are  on  the  right  side  when  it 
comes  to  employing  students. 


Here  is  another  document  on  students. 
It  would  take  us  all  day  to  find  out 
whether  we  could  employ  a  student  in 
order  to  stay  out  of  jail.  How  can  any¬ 
one  sell  groceries  across  the  counter  if 
he  has  to  take  care  of  all  this  paperwork? 

Here  is  one  entitled  “Equal  Pay  for 
Equal  Work.”  This  one  I  am  sure,  will 
appeal  to  the  distinguished  Senator  from 
Georgia  [Mr.  Russell] — “Equal  Pay  for 
Equal  Work.”  That  will  be  great.  Just 
sort  of  figure  that  out. 

There  it  is.  [Directing  the  page  boy, 
as  before.]  [Laughter.] 

Mr.  LAUSCHE.  Will  the  Senator  from 
Illinois  please  interpret  those  for  us? 

Mr.  DIRKSEN.  Interpret  them? 
Why,  76  trombones  and  77  Philadelphia 
lawyers  could  not  do  it.  [Laughter.] 

Here  is  one  concerning  the  1965  pro¬ 
posal  to  increase  minimum  wages  to  $1.75 
an  horn'  to  extend  coverage  to  practically 
every  small  retailer.  This  will  be  the 
straw  that  will  break  the  camel’s  back. 
If  enacted,  it  will  change  many  rules  and 
regulations.  It  is  29  pages  long. 

There  it  is — see?  This  is  one  that  they 
wanted;  so  there  it  is. 

That  is  the  House  bill. 

Is  that  not  wonderful? 

Have  I  not  made  a  case  for  little  busi¬ 
ness  in  this  country  when  we  assess  the 
impact  of  all  this  paperwork  upon  them? 

I  hope  that  the  Senate  will  stand  by 
the  $500,000  floor  and  continue  it  after 
February  1,  1969. 

For  the  benefit  of  Senators  who  were 
not  in  the  Chamber  when  I  began  my 
remarks,  I  was  on  the  Committee  on 
Labor  and  Public  Welfare,  when  it 
started  with  $1  million  and  went  down 
to  $500,000.  Now  $250,000  is  proposed. 
Mr.  Biemiller  of  the  AFL-CIO  said  in 
committee,  when  I  quizzed  him,  “We 
want  to  try  to  get  it  down  to  $100,000.” 

I  said  to  him,  “Why  don’t  you  take  it 
down  to  zero  and  be  done  with  it?” 

Because  then,  in  the  all-embracing 
arms  of  Uncle  Sam,  will  be  found  every 
business,  large  and  small,  in  the  country. 

Believe  me,  those  are  all-embracing 
arms. 

I  never  think  of  arms  but  that  I  think 
of  the  story  of  the  fellow  who  called  up 
his  best  girl  and  said  to  her:  “Darling,  I 
wish  I  were  an  octopus.” 

She  said,  “Why  would  you  like  to  be 
an  octopus?” 

He  replied,  “With  all  those  arms  I’d 
like  to  embrace  you  with  every  one  of 
them.” 

She  said,  “What’s  the  matter  with  the 
two  you’ve  got?” 

Mr.  President,  let  us  forget  the  arms 
of  the  octopus.  Let  us  just  let  Uncle  Sam 
have  his  two  arms  and  not  impose  every 
little  business  in  the  country  under  the 
lengthening  shadow  of  the  Federal  in¬ 
stitution,  because  a  great  many  of  those 
little  businesses  may  not  survive. 

Mr.  President,  the  $500,000  floor  should 
be  preserved.  It  is  not  touched  until 
1969,  because  the  $500,000  remains. 
Starting  February  1,  1969,  it  drops  to 
$250,000.  Once  it  drops,  we  will  have  a 
time  getting  it  restored. 

The  time  to  strike  the  iron  is  now,  in 
order  to  preserve  it. 

That  is  the  case  for  the  little  business 
guy  of  the  United  States  of  America,  who 


sends  up  his  plaintive  cry  for  the  preser¬ 
vation  of  freedom,  freedom  particularly 
from  the  long,  threatening  arm  of  Uncle 
Sam. 

That  is  the  story,  Mr.  President.  I 
yield  the  floor. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  15 
minutes. 

Mr.  YARBOROUGH.  I  speak  in  op¬ 
position  to  the  amendment  of  the  dis¬ 
tinguished  minority  leader,  which  would 
destroy  the  floors  fixed  in  the  bill  by  the 
Senate  committee  and  by  a  vote  on  the 
floor  of  the  House. 

The  identical  amendment  offered  by 
the  Senator  from  Illinois  was  offered  in 
the  House  of  Representatives  and  voted 
down  by  a  record  vote.  It  came  up  in 
our  subcommittee.  Again  it  was  voted 
down. 

I  have  enjoyed  one  of  the  most  inter¬ 
esting  debates  I  have  ever  heard  in  the 
Senate.  It  was  an  entertaining  one.  I 
could  not  laugh,  though,  because  I  was 
thinking  about  the  widows  working  in 
those  little  stores  for  50  cents  an  hour. 
If  they  worked  8  hours  a  day,  5  days  a 
week,  for  52  weeks  a  year,  they  would  get 
only  $1,040  a  year.  If  those  widows,  who 
have  children  to  support,  who  are  work¬ 
ing  at  such  low  wages,  could  have  been  in 
the  galleries  here,  there  would  have  been 
no  laughter,  because  with  them  it  is  a 
matter  of  survival.  There  would  have 
been  no  laughter;  they  would  have  been 
resentful,  had  they  been  in  the  galleries. 
(  I  offer  the  Senate  this  fact.  If  they 
receive  $1  an  hour,  those  widows,  many 
of  whom  have  children  to  support,  if  they 
worked  8  hours  a  day,  5  days  a  week,  for 
52  weeks  of  the  year,  would  receive  only 
$2,080  to  support  their  broods.  That 
would  be  what  they  would  have  to  try  to 
provide  themselves  with  a  decent  living. 
That  is  all  that  $1  an  hour  would  provide. 

The  poverty  level  is  $3,000  a  year.  We 
studied  that  subject  in  the  committee. 

What  was  said  in  1961?  When  the 
last  bill  was  passed,  it  was  said  that  with 
the  imposition  of  those  minimum  wages 
the  retail  stores  would  go  out  of  busi¬ 
ness.  Who  were  the  lowest  payers  of 
the  wages?  They  were  the  variety 
stores.  They  were  the  stores  that  paid 
the  lowest  wages,  because  the  items  sold 
in  the  variety  stores  are  for  low 
amounts. 

Yet  the  Department  of  Labor  meas¬ 
ured  the  effect  on  those  variety  stores  as 
a  result  of  the  law.  The  Labor  Depart¬ 
ment  found — and  the  variety  stores  had 
the  largest  number  of  these  lowest  paid 
employees — that  employment  levels  were 
not  adversely  affected  when  the  wages 
were  raised  in  compliance  with  the  mini¬ 
mum  wage  requirements. 

Mr.  President,  the  proof  of  the  pud¬ 
ding  is  in  the  eating.  This  has  been  the 
test.  In  spite  of  the  arguments  that 
were  made  that  it  would  close  down  the 
retail  establishments  if  the  minimum 
wage  was  adopted,  it  did  not  close  down 
the  variety  store. 

What  is  involved  in  this  provision  is  a 
dropping  of  the  floor  to  $250,000  after 
a  delay  of  3  years.  It  will  not  take  effect 
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until  1969.  People  will  have  time  to 
adjust  and  calculate.  It  is  no  sudden 
thing.  They  will  have  time  to  judge 
what  will  be  the  effect. 

We  have  had  much  talk  about  the 
little  businessman  who  will  be  affected. 
Just  what  does  this  $250,000  cover  in 
terms  of  size  of  business?  It  was 
pointed  out  that  a  motel  with  50  rooms; 
if  it  rented  each  room  at  $10  a  day  every 
night,  would  receive  $500  a  day.  So  if 
the  proprietor  managed  to  rent  every 
room  in  that  motel  for  every  night  of  the 
year  at  $10  a  night,  his  gross  for  a  year 
would  be  $182,500.  So  even  a  50-room 
motel  would  not  be  covered,  even  if 
those  rates  were  raised. 

I  mentioned  $10  a  night  because  in  my 
travels  to  my  home  State  of  Texas, 
wherever  I  stop,  that  seems  to  be  the 
average  price  for  a  room.  Some  are 
higher.  If  a  family  wants  to  occupy  a 
suite  of  rooms,  of  course,  the  charge  will 
be  higher,  but  if  only  one  person  oc¬ 
cupies  a  room,  that  is  the  average  cost. 

If  we  talk  about  a  store,  the  store  must 
have  a  gross  income  of  $750  a  day  before 
it  comes  under  the  provision.  I  am  talk¬ 
ing  about  $750  each  day,  excluding  Sun¬ 
days,  before  it  would  come  under  the 
category  of  doing  business  of  $250,000  a 
year. 

The  corner  grocery  store  does  not  take 
in  that  much.  It  must  be  a  fairly  large 
establishment  to  take  in  that  much  a 
day.  Senators  who  may  have  been  in 
business  know  that.  It  must  be  a  fairly 
large  establishment  to  take  in  $750  a  day 
every  day. 

But  this  floor  of  $250,000  a  year  will 
not  come  into  effect  until  1969.  Under 
the  law  $500,000  would  be  the  floor  that 
remained  in  effect  until  next  February. 
The  test  of  $250,000  gross  business  would 
become  applicable  2  years  later. 

It  is  true  that  when  people  are  placed 
under  regulations,  those  regulations  re¬ 
quire  the  keeping  of  records.  But  many 
of  these  concerns  already  must  keep  rec¬ 
ords  of  employment.  They  must  keep 
social  security  records.  They  must  re¬ 
port  figures  for  social  security  purposes. 
So  most  of  that  information  is  already 
available. 

In  the  House  of  Representatives  the 
amount  of  bookkeeping  required  under 
the  minimum  wage  and  hour  law  was 
very  severely  attacked,  as  it  has  been 
here. 

In  response,  the  House  committee  stip¬ 
ulated  in  the  House  report  the  require¬ 
ment  the  Secretary  of  Labor  shall  im¬ 
pose  concerning  records  that  would  have 
to  be  kept,  in  order  to  decrease  the  bur¬ 
den  of  the  law.  There  was  no  complaint 
in  that  respect  made  to  our  committee. 
We  did  not  write  it  into  the  report  of  the 
Senate  committee.  We  accepted  the 
House  language. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  there  be  printed  at  this  point  in 
the  Record  page  22  of  the  House  report 
on  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  paragraph  13. 

There  being  no  objection,  the  extract 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(13)  Recordkeeping. — Though  no  changes 
are  made  with  regard  to  the  records  that 
must  be  kept  by  employers,  because  of  the 
extended  coverage  of  the  Act  some  comments 


on  the  recordkeeping  required  under  the  Act 
are  in  order. 

There  is  no  particular  order  or  form  of 
records  prescribed.  Generally  speaking,  all 
these  records  are  already  kept.  However,  to 
show  compliance  with  the  Act  employers 
must  maintain  records  containing  the  in¬ 
formation  and  data  required  by  certain  sec¬ 
tions  of  the  Act.  With  respect  to  employees 
who  are  exempted  from  the  Act,  records 
must  be  kept  which  demonstrate  that  the 
conditions  of  the  exemption  have  been  met. 

For  the  overwhelming  majority  of  em¬ 
ployers,  the  only  information  with  respect 
to  employees  that  must  be  preserved  are  the 
following: 

(1)  Name; 

(2)  Home  address; 

(3)  Date  of  birth,  if  under  19; 

.(4)  Sex  and  occupation; 

(5)  Time  of  day  and  day  of  week  on  which 
the  employee’s  workweek  begins; 

(6)  Regular  hourly  rate  of  pay  if  overtime 
compensation  is  due  the  employee; 

(7)  Hours  worked  each  workday  and  each 
workweek; 

(8)  Total  daily  or  weekly  straight  time 
earnings; 

(9)  Total  overtime  compensation; 

(10)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period; 

(11)  Total  wages  paid  each  pay  period; 
and 

(12)  Date  of  payment  and  pay  period  cov¬ 
ered  by  payment. 

These  records  are  the  minimum  necessary 
to  demonstrate  that  the  employer  has  com¬ 
plied  with  the  basic  minimum  wage  and 
overtime  requirements  of  the  Act.  Some  of 
these  records  are  already  kept  by  the  em¬ 
ployer  for  income  tax  and  social  security 
purposes,  or  for  other  reasons.  For  example, 
most  logging  crew  employers  are  now  keep¬ 
ing  a  record  of  how  much  such  employees  are 
paid,  when  they  are  paid,  and  any  deuctions 
from  their  wages.  Essentially,  the  only  addi¬ 
tional  records  that  an  employer  would  have 
to  keep  would  be  base  time  records  showing 
the  hours  worked  each  day  and  the  total 
hours  worked  each  workweek,  together  with 
the  amount  of  straight  time  and  overtime 
wages  required  by  the  Act.  Here  again,  em¬ 
ployers  normally  keep  these  records  as  part 
of  sound  business  practices.  A  small  pocket 
notebook  in  which  the  employer  keeps  time 
and  other  records  has  worked  out  well  in 
practice  and  satisfies  the  requirements  of 
the  regulations  to  record  the  hours  worked. 

The  committee  anticipates  that  the  Secre¬ 
tary  will  give  full  and  serious  consideration 
to  any  suggestions  which  would  simplify  rec¬ 
ordkeeping  requirements  and  still  provide 
the  essential  information  necessary  to  secure 
compliance  with  the  Act. 

Mr.  YARBOROUGH.  I  refer  briefly 
to  what  is  contained  on  that  page.  It 
reads : 

For  the  overwhelming  majority  of  em¬ 
ployers,  the  only  information  with  respect 
to  employees  that  must  be  preserved  are  the 
following : 

(1)  Name; 

(2)  Home  address; 

(3)  Date  of  birth,  if  under  19; 

(4)  Sex  and  occupation; 

(5)  Time  of  day  and  day  of  week  on 
which  the  employee’s  workweek  begins; 

(6)  Regular  hourly  rate  of  pay  if  over¬ 
time  compensation  is  due  the  employee; 

(7)  Hours  worked  each  workday  and  each 
workweek; 

(8)  Total  daily  or  weekly  straight  time 
earnings; 

(9)  Total  overtime  compensation; 

(10)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period — 

Even  a  housewife  who  has  a  maid 
must  keep  records  of  what  she  has  de¬ 
ducted  for  social  security — 
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(11)  Total  wages  paid  each  pay  period. 

In  the  last  paragraph  it  is  stated: 

The  committee  anticipates  that  the  Sec¬ 
retary  will  give  full  and  serious  considera¬ 
tion  to  any  suggestions  which  would  simp¬ 
lify  record-keeping  requirements  and  still 
provide  the  essential  information  necessary 
to  secure  compliance  with  the  Act. 

We  fully  complied  with  the  directions 
in  the  House  report  with  respect  to  di¬ 
rections  to  the  Secretary  to  make  the 
recordkeeping  as  simple  as  possible. 

I  think,  in  closing,  it  might  be  well  to 
refer  to  those  who  will  be  affected.  The 
amendments  offered  to  the  Fair  Labor 
Standards  Act  would  cover  7.2  million. 

On  February  1,  1967,  6,213,000  will 
come  under  the  act.  An  additional  967,- 
000  will  come  under  the  act  when  the 
enterprise  test  is  reduced  from  $500,000 
to  $250,000  2  years  later,  in  1969. 

We  are  dealing  with  1  million  people 
in  enterprises  large  enough  to  have  gross 
incomes  of  $250,000  a  year.  Those  busi¬ 
nesses  will  be  required  to  pay  $1  an 
horn-  and  then  on  up.  Most  of  the  peo¬ 
ple  working  in  those  businesses — a  ma¬ 
jority  of  them — already  receive  that 
much,  but  others  axe  being  affected  by 
unfair  competition  in  the  form  of  the 
law  wages  which  are  being  paid,  and 
many  of  them  are  in  desperation,  as  the 
study  of  the  Poverty  Subcommittee 
showed,  particularly  where  the  wage 
earner  is  a  widow,  a  mother  of  children, 
who  must  try  to  support  her  brood. 
They  are  in  the  poverty  class.  We  say 
this  minimum  amount  is  the  lowest 
amount  to  provide  in  an  attempt  to  let 
them  live  in'  decency  and  rear  their 
families  in  decency. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  10  minutes. 

My  distinguished  and  entertaining 
friend  from  Texas  mentioned  the  fact 
that,  by  a  record  vote,  this  amendment 
was  rejected  in  the  House  of  Representa¬ 
tives.  He  forgets,  however,  to  tell  the 
whole  story. 

In  the  first  place,  by  a  very  substan¬ 
tial  vote,  it  was  adopted  by  a  teller  vote 
in  the  House,  and  when  they  had  a  record 
vote,  it  lost  by  only  5  votes,  because  the 
vote  was  200  to  195.  And  unless  I  mis¬ 
take  what  happens  around  here  from 
time  to  time,  if  there  had  not  been  some 
arm  twisting,  the  House  would  have  writ¬ 
ten  it  into  the  bill.  That  is  the  way  they 
felt  about  it. 

Then  Senator  speaks  about  the  widows 
who,  of  course,  would  have  a  diminished 
income,  and  therefore  would  not  eat 
quite  so  well.  What  about  a  widow  who 
will  not  eat  at  all,  when  she  loses  her 
job,  because  so  many  of  these  are  mar¬ 
ginal  and  fringe  jobs?  That  is  infinitely 
worse,  and  I  bleed  more  for  a  person  like 
that  than  one  who  at  least  has  some¬ 
thing  on  which  to  lean. 

Senator  cites  some  figures  here  to  indi¬ 
cate  that  this  is  not  going  to  affect  un¬ 
employment.  If  anybody  has  given  at¬ 
tention  to  this  matter  over  the  years,  it 
is  Dr.  Brosen  of  the  University  of  Chi¬ 
cago,  and  he  has  quite  a  different  story 
to  tell  on  that  score. 

The  Senator  says  it  is  recited  in  the 
House  report  that  we  should  not  load 
them  with  so  much  bookkeeping.  Of 
how  much  effect  is  a  report?  We  have 
written  stuff  into  reports  time  and  time 
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again.  It  has  no  more  legal  effect  than 
the  paper  on  the  wall,  and  everybody 
knows  it.  Why  was  it  not  put  in  the 
bill?  For  the  very  good  reason  that  there 
is  not  a  committee  under  the  canopy  of 
heaven  that  could  deal  with  it  and  frame 
it  in  words  that  would  make  it  reasonably 
palatable  to  the  business  structure  of 
the  country. 

And  so,  Mr.  President,  when  the  Sen¬ 
ator  says  there  has  been  no  complaint, 
I  reply  that  there  were  no  hearings  on 
the  Senate  side  this  year.  That  is  the 
reason  there  were  no  complaints.  Let 
us  get  to  the  truth  of  what  is  happening 
here.  I  used  to  serve  on  that  commit- 
mittee.  I  have  been  through  this  lesson 
book  before,  and  know  what  the  score 
is. 

It  is  about  time  that  we  come  to  grips 
with  this  issue,  and  stop  putting  this 
awful  burden  on  the  enterprises  of  the 
country.  How  many  will  be  affected? 
I  shall  not  state  to  whom  the  Small  Busi¬ 
ness  Administration  addressed  a  letter, 
but  their  estimate  is  200,000.  That  is 
quite  a  substantial  number  of  businesses 
that  are  going  to.  have  to  wrestle  with 
figures  and  reports.  You  can  write  what 
you  like  in  a  committee  report;  it  falls 
on  deaf  and  infertile  ears  at  the  other 
end  of  the  Avenue.  The  only  way  you 
can  deal  with  it  is  to  deal  with  it  in  the 
bill. 

Mr.  President,  it  is  not  for  me  to  be¬ 
labor  the  matter  any  longer.  I  have 
told  my  story,  and  I  must  bide  the  judg¬ 
ment  of  the  Senate. 

I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  merely  wish  to  say  that  I 
thoroughly  agree  with  the  fine  state¬ 
ment  by  the  distinguished  minority 
leader. 

I  know  something  about  these  smaller 
stores.  I  know  a  great  deal  about  them. 

In  the  first  place,  they  do  not  have 
the  purchasing  power  to  buy  goods  at 
the  same  price  the  big  stores  do.  The 
small  storekeeper  cannot  buy  merchan¬ 
dise  and  sell  it  at  the  same  price,  and 
stay  in  business,  to  save  his  life.  In 
the  second  place,  he  does  not  have  the 
volume  to  pay  the  great  many  clerks, 
bookkeepers,  and  all  the  personnel  re¬ 
quired  to  take  care  of  some  of  the  things 
that  would  become  necesary  under  this 
bill. 

Mr.  President,  there  is  need  for  a  great 
many  small  stores  all  over  the  United 
States.  If  we  drive  them  out  of  business, 
we  will  be  doing  a  disservice  to  the  people 
of  this  country.  There  is  no  question 
about  that. 

Not  everybody  can  go  to  the  supermar¬ 
ket.  Not  everybody  can  have  one  within 
a  block.  But  we  do  have  these  small 
stores  in  the  suburbs  and  rural  areas, 
where  the  big  ones  cannot  survive  be¬ 
cause  there  is  not  the  business  there  for 
them. 

The  small  ones  can.  The  operator  of 
the  small  store  usually  has  a  little  de¬ 
livery  service  also,  and  he  has  to  get  a 
little  bit  more  money  for  his  goods;  but 
at  the  same  time  I  have  seen  it  happen, 


and  know,  that  one  of  the  large  chain- 
stores  would  be  selling  goods  at  the  same 
price  the  small  merchant  has  to  pay 
for  them. 

There  is  nothing  wrong  with  that.  I 
know  that  people  ought  to  be  able  to  buy 
stuff  as  cheaply  as  they  can  buy  it.  »But 
at  the  same  time,  there  is  need  for  these 
little  people.  We  need  to  keep  them  in 
business. 

I  agree  with  what  the  Senator  has  said, 
and  I  support  his  amendment. 

Mr.  DIRKSEN.  Apropos  of  what  the 
Senator  has  said,  I  wonder  how  many  of 
these  little  businesses  to  which  he  refers, 
which  number  in  the  thousands,  are  op¬ 
erated  by  the  widows  mentioned  by  the 
Senator  from  Texas.  I  know  they  are 
operated  by  decent.  God-fearing,  law- 
abiding  people,  who  try  to  make  a  dollar, 
keep  some  help  going,  satisfy  the  Gov¬ 
ernment’s  report  requirements,  and  sur¬ 
vive.  That  is  the  problem.  Because 
there  will  be  nothing  -for  the  widows,  let 
alone  a  job  at  $1.25  or  $1.40  or  $1.60  an 
hour,  before  they  get  through. 

Mr.  JORDAN  of  North  Carolina.  Will 
the  Senator  yield  1  more  minute? 

Mr.  DIRKSEN.  I  yield. 

Mr.  JORDAN  of  North  Carolina.  I  do 
not  know  whether  a  request  such  as  this 
has  ever  come  to  the  Senator’s  office,  or 
not,  but  it  has  to  mine:  a  request  from 
one  of  these  small  businesses  to  help 
them  get  a  loan  to  stay  in  business. 

Mr.  DIRKSEN.  It  has,  indeed. 

Mr.  JORDAN  of  North  Carolina.  “Can 
you  help  me  get  a  small  business  loan? 
My  statement  does  not  justify  it.” 

You  don’t  expect  the  Government  to  make 
a  bad  loan,  do  you? 

Well,  can’t  you  do  something  to  help  me 
get  a  loan,  to  help  me  stay  in  business?  I 
am  doing  the  best  I  can. 

I  have  tried  to  do  what  I  can  to  help 
most  of  them.  They  should  not  be  able 
to  get  the  money,  because  the  loans  are 
not  good.  Those  people  are  in  trouble 
right  now. 

Mr.  DIRKSEN.  There  has  not  been  a 
Senator  who  has  not  been  confronted 
with  that  problem,  as  the  letters  go  across 
his  desk.  We  all  receive  frantic  tele¬ 
phone  calls  from  home,  “Can’t  you  help 
me?  Can  you  help  me  keep  afloat?” 
They  are  clamoring  for  help. 

So  they  ask  for  bread,  and  we  give 
them  a  stone.  What  kind  of  a  stone?  A 
stone  in  the  form  of  a  lot  more  book¬ 
keeping  and  a  lot  more  expense,  before 
they  get  through. 

What  is  the  Small  Business  Adminis¬ 
tration’s  definition  of  a  small  business? 
Is  it  a  million  dollars?  That  is  where  we 
have  the  floor  now.  But  they  propose  to 
cut  it,  now,  to  $500,000.  So  in  one  gov¬ 
ernmental  agency,  a  million  dollars  is  a 
small  business;  but  that  will  not  be  the 
case  so  far  as  wage-hour  is  concerned. 
One  more  example  of  the  inconsistency 
in  this  gargantuan,  gigantic,  colossal 
Government  of  ours,  which  continues  to 
reach  out. 

We  have  made  our  case.  Mr.  Presi¬ 
dent,  I  suggest  the  absence  of  a  quorum, 
not  chargeable  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  withhold  his  request? 


Mr.  DIRKSEN.  I  will. 

Mr.  YARBOROUGH.  I  yield  myself  3 
minutes. 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Texas  is  recognized 
for  3  minutes. 

Mr.  YARBOROUGH.  In  response  to 
the  inquiry  of  the  distinguished  Senator 
from  Illinois  about  the  widow  who  will 
not  eat  at  all,  we  say  the  survey  of  the 
Labor  Department  answers  that,  where¬ 
in  it  is  shown  that  even  in  variety  stores 
with  the  lowest  pay  and  the  least  sales 
value  per  item  sold,  when  they  came  un¬ 
der  this  law,  the  ones  who  were  big 
enough  to  come  under  it,  there  was  no 
appreciable  effect  on  employment,  no  loss 
of  jobs. 

The  facts  answer  the  question.  The 
question  is  theoretical  and  hypothetical, 
but  the  cold  survey  has  been  made.  Peo¬ 
ple  demand  goods,  and  they  will  pay  the 
price.  If  all  are  working  on  a  reason¬ 
ably  even  plan,  there  will  be  no  unem¬ 
ployment. 

The  Senator  says  no  hearings  have 
been  held,  and  drops  his  voice  and  adds 
“this  year.” 

Mr.  DIRKSEN.  This  year,  that  is 
right. 

Mr.  YARBOROUGH.  In  the  last  2 
years,  since  these  hearings  were  started, 
we  have  accumulated,  here,  four  volumes 
of  hearings.  How  much  more  do  we 
want? 

Mr.  President,  the  hearings  held  this 
year  on  this  subject  fill  one  volume  of 
testimony  and  part  of  another. 

The  hearings  held  last  year  fill  two 
volumes  of  testimony  in  their  entirety. 
The  hearings  held  in  January  of  this 
year  fill  one  volume  of  testimony. 

Hearings  were  held  in  March  of  this 
year  in  Sacramento,  Calif.,  and  other 
parts  of  California.  In  April  of  this 
year,  hearings  were  held  in  San  Antonio, 
Tex. 

The  testimony  taken  on  this  subject 
fill  four  volumes  of  testimony  and  the 
hearings  were  taken  over  a  period  of  a 
year  and  a  half. 

Certainly  everybody  knew  of  the  pend¬ 
ency  of  the  amendment  to  the  Fair 
Labor  Standards  Act,  the  minimum  wage 
law.  Everybody  knew  it  was  of  great 
importance.  Everybody  had  an  oppor¬ 
tunity  to  be  heard  if  they  wanted  to  be 
heard. 

Mr.  DIRKSEN.  Mr.  President,  did  the 
committee  have  the  bill  before  it  when 
it  held  3  days  of  hearings  in  January  of 
this  year?  The  committee  did  not  get 
the  bill  until  May. 

Mr.  YARBOROUGH.  These  hearings 
were  held  when  the  late  beloved  Pat 
McNamara,  of  Michigan,  was  chairman 
of  the  committee.  I  was  not  chairman. 
Unfortunately,  a  malignancy  cut  him 
down,  and  I  am  not  able  to  answer  that 
question. 

Mr.  DIRKSEN.  The  bill  came  over 
on  the  27th  of  May,  and  these  hearings 
were  held  in  January. 

Mr.  YARBOROUGH.  I  am  advised  by 
counsel  for  the  committee  that  we  had 
the  administration  bill.  I  was  not  chair¬ 
man  at  that  time. 
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Mr.  DIRKSEN.  The  committee  did 
not  have  the  House  bill  until  May  27. 

Mr.  YARBOROUGH.  We  do  not  have 
to  wait  for  the  House  bill. 

Mr.  DIRKSEN.  I  know  the  committee 
does  not  have  to  wait  for  the  House  bill. 

Mr.  YARBOROUGH.  I  thought  the 
Senator  meant  the  administration  bill. 
We  did  have  the  administration  bill. 

Mr.  President,  this  amendment  was 
voted  on  in  the  committee.  It  was  voted 
down  in  the  Committee  on  Labor  and 
Public  Welfare,  with  both  sides  present, 
by  a  vote  of  13  to  1. 

There  was  only  one  vote  for  this 
amendment  in  the  committee.  The  bill 
was  reported  by  the  Committee  on  Labor 
and  Public  Welfare  by  a  vote  of  15  to  0. 

Mr.  DIRKSEN.  Does  that  make  the 
committee  right? 

Mr.  YARBOROUGH.  No.  It  does  not 
make  the  committee  right. 

Mr.  DIRKSEN.  Indeed  not. 

Mr.  YARBOROUGH.  However,  when 
you  have  unanimity  of  opinion  on  both 
sides,  that  does  represent  the  opinion  of 
both  sides. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for 
an  additional  3  minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
that  vote  reveals  that  the  committee 
members  who  heard  the  evidence  and 
were  best  qualified  to  judge — having  sat 
in  on  the  hearings  and  studied  all  sides 
of  the  matter  thoroughly — were  in  favor 
of  the  bill  and  against  this  amendment. 

The  committee  was  in  session  for  38 
days  of  the  time,  with  the  subcommittee 
considering  the  bill  for  14  days,  actually 
considering  it  hour  after  hour.  It  was 
in  the  full  committee  just  as  long. 

I  say  to  the  distinguished  Senator  from 
Illinois  that  we  appreciate  the  coopera¬ 
tion  of  the  minority  party,  led  by  the 
senior  Senator  from  New  York  [Mr. 
Javits]  .  Those  members  of  the  minority 
helped  to  make  the  quorums.  We  had 
the  quorums  and  were  able  to  do  business. 
They  cooperated.  Some  of  their  amend¬ 
ments  were  adopted. 

Mr.  DIRKSEN.  We  always  cooperate. 

Mr.  YARBOROUGH.  We  had  coop¬ 
eration  in  this  instance. 

We  had  a  vote  of  13  to  1  against  this 
amendment.  We  then  had  a  final  vote 
of  15  to  0  in  favor  of  the  bill.  Evidently 
those  who  had  an  opportunity  to  hear 
the  evidence  and  study  the  matter  did 
not  see  a  great  injustice  in  the  bill. 

I  point  out  that  the  $250,000  minimum 
first  came  in  the  law  in  1961  as  an 
amendment  from  the  distinguished  Sen¬ 
ator  from  Arkansas  [Mr.  Fulbright], 
and  what  we  do  here  brings  the  other 
enterprises  under  a  provision  already 
contained  in  the  law. 

Mr.  DIRKSEN.  What  year  was  that? 

Mr.  YARBOROUGH.  1961. 

Mr.  DIRKSEN.  What  has  inflation 
done  to  prices  since  then? 

Mr.  YARBOROUGH.  We  now  propose 
to  bring  the  other  enterprises  under  the 
law  to  protect  the  small  businessman. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 


Mr.  YARBOROUGH.  I  yield. 

Mr.  PASTORE.  Mr.  President,  will  this 
bill  affect  the  widows  working  in  these 
establishments? 

Mr.  YARBOROUGH.  It  certainly  will. 

Mr.  PASTORE.  Will  it  also  affect 
some  of  the  widows  who  own  these  es¬ 
tablishments? 

Mr.  YARBOROUGH.  It  will. 

Mr.  PASTORE.  Mr.  President,  how 
will  the  bill  help  the  widows  who  work 
in  these  establishments? 

Mr.  YARBOROUGH.  It  will  bring 
them  up  to  a  wage  of  $1  an  hour. 

Mr.  PASTORE.  A  $1  an  hour,  which 
is  $40  a  week.  Is  that  what  we  are 
talking  about? 

Mr.  YARBOROUGH.  The  Senator  is 
correct. 

Mr.  PASTORE.  Before  taxes? 

Mr.  YARBOROUGH.  That  is  before 
taxes. 

Mr.  President,  I  yield  the  floor. 

Mr.  DIRKSEN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

Mi-.  DIRKSEN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  President,  a  parliamentary  in¬ 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DIRKSEN.  Mr.  President,  what 
is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Illinois.  On 
this  question,  the  yeas  and  nays,  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Tennessee  [Mr. 
Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Oklahoma 
[Mr.  Harris],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Montana 
[Mr.  Metcalf],  the  Senator  from  Okla¬ 
homa  [Mr.  Monroney],  and  the  Senator 
from  Maine  [Mr.  Muskie]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Indiana  [Mr.  Hartke],  and  the 
Senator  from  Arizona  [Mr.  Hayden]  are 
■'necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Mary¬ 
land  [Mr.  Brewster],  the  Senator  from 
Alaska  [Mr.  Gruening],  and  the  Senator 
from  Oklahoma  [Mr.  Harris]  would 
each  vote  “nay.” 

On  this  vote,  the  Senator  from  Mis¬ 


souri  [Mr.  Long]  is  paired  with  the 
Senator  from  Oklahoma  [Mr.  Monro¬ 
ney].  If  present  and  voting,  the  Sena¬ 
tor  from  Missouri  would  vote  “nay”  and 
the  Senator  from  Oklahoma  would  vote 
“yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr.  Al- 
lott  and  Mr.  Dominick]  are  absent  on 
official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

If  present  and  voting,  the  Senators 
from  Colorado  [Mr.  Allott  and  Mr. 
Dominick],  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  Idaho  [Mr. 
Jordan],  the  Senator  from  California 
[Mr.  Murphy],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  would  each 
vote  “yea.” 

The  yeas  and  nays  resulted — yeas  41, 
nays  41,  as  follows: 

[No.  226  Leg.] 

YEAS — 41 


Aiken 

Griffin 

Prouty 

Bible 

Hickenlooper 

Robertson 

Byrd,  Va. 

Hill 

Russell,  S.C. 

Cannon 

Holland 

Russell,  Ga. 

Carlson 

Hruska 

Saltonstall 

Cooper 

Jordan,  N.C. 

Smathers 

Cotton 

Lausche 

Sparkman 

Curtis 

McClellan 

Stennis 

Dirksen 

McGovern 

Talmadge 

Eastland 

McIntyre 

Thurmond 

Ellender 

MUler 

Tower 

Ervin 

Morton 

Williams,  Del. 

Fannin 

Mundt 

Young,  N.  Dak. 

Fulbright 

Pearson 

NAYS — 41 

Anderson 

Javits 

Neuberger 

Bayh 

Kennedy,  Mass.  Pastore 

Boggs 

Kennedy,  N.Y. 

Pell 

Burdick 

Kuchel 

Proxmire 

Byrd,  W.  Va. 

Long,  La. 

Randolph 

Case 

Magnuson 

Ribicoff 

Clark 

Mansfield 

Scott 

Dodd 

McCarthy 

Smith 

Douglas 

McGee 

Symington 

Fong 

Mondale 

Tydings 

Gore 

Montoya 

Williams,  N.J. 

Hart 

Morse 

Yarborough 

Inouye 

Moss 

Young,  Ohio 

Jackson 

Nelson 

NOT  VOTING— 

-18 

Allott 

Dominick 

Long,  Mo. 

Bartlett 

Gruening 

Metcalf 

Bass 

Harris 

Monroney 

Bennett 

Hartke 

Murphy 

Brewster 

Hayden 

Muskie 

Church 

Jordan,  Idaho 

Simpson 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  41,  the  nays  are  41,  a 
tie  vote,  and  the  amendment  is  rejected. 

Mr.  DIRKSEN.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair).  The  yeas  and 
nays  are  requested. 

Mr.  PASTORE.  Mr.  President,  a 
point  of  order. 

Is  the  Senator  from  Illinois  on  the 
prevailing  side? 

Mr.  DIRKSEN.  He  is. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  not  on  the  pre¬ 
vailing  side. 

Mr.  PASTORE.  May  the  Senator 
from  Illinois  move  to  reconsider? 

Mr.  DIRKSEN.  He  is  not  on  either 
the  prevailing  or  the  nonprevailing  side 
on  the  tie. 
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The  PRESIDING  OFFICER.  The 
Parliamentarian  informs  the  Chair  that 
the  Senator  from  Illinois  and  those  who 
voted  for  the  amendment  are  not  on  the 
prevailing  side. 

Mr.  DIRKSEN.  Well,  who  is? 

The  PRESIDING  OFFICER.  Those 
who  voted  against  the  amendment  are 
on  the  prevailing  side. 

(Several  Senators  called  for  the  regu¬ 
lar  order.) 

Mr.  DIRKSEN.  A  parliamentary  in¬ 
quiry,  Mr.  President,  and  that  is  not 
subject  to  a  call  of  the  regular  order. 

What  is  the  rule  with  respect  to  a 
tie,  and  who  can  make  the  motion  to 
reconsider? 

The  PRESIDING  OFFICER.  Only 
Senators  who  voted  with  the  prevailing 
side  or  those  who  did  not  vote  are  eligible 
to  move  to  reconsider. 

Mr.  DIRKSEN.  So  neither  side  pre¬ 
vails,  so  only - 

The  PRESIDING  OFFICER.  Those 
who  voted  against  the  amendment  pre¬ 
vail. 

Mr.  DIRKSEN.  So  only  the  absentees 
can  move  to  reconsider? 

The  PRESIDING  OFFICER.  The  ab¬ 
sentees,  and  those  who  voted  against 
the  amendment  are  on  the  prevailing 
side. 

Mr.  PASTORE.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

(Several  Senators  addressed  the 
Chair) . 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield - 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Texas 
yield  to  the  Senator  from  South  Caro¬ 
lina? 

Mr.  YARBOROUGH.  I  wish  to  yield 
to  the  Senator  from  Arkansas. 

AMENDMENT  NO.  772 

Mr.  THURMOND.  Mr.  President,  I 
call  up  my  amendment  (No.  772)  and  ask 
that  it  be  stated. 

Mr.  President,  I  might  say  for  the 
benefit  of  Senators  that  I  have  only  two 
amendments,  and  if  Senators  wish  to 
vote  immediately,  I  shall  not  take  over  5 
minutes  on  each  amendment.  I  think 
that  we  could  do  it  without  a  rollcall. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Chamber 
is  in  order. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  50,  line  9,  strike  out  the  period 
and  substitute  a  semicolon  and  the  word 
“or”. 

On  page  52,  between  lines  3  and  4,  insert 
the  following : 

“ambulance  service  employees 

"Sec.  215.  Section  13(b)  of  such  Act  is 
amended  by  adding  after  paragraph  (19) 
(added  by  section  210(b)  of  this  Act)  the 
following  new  paragraph : 

“  ‘(20)  any  ambulance  driver  or  attendant 
employed  by  an  employer  engaged  in  the 
business  of  operating  an  ambulance  service.’  ” 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  South 
Carolina  yield  to  himself? 


Mr.  THURMOND.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog¬ 
nized  for  5  minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
we  had  agreed  to  yield  to  the  distin¬ 
guished  Senator  from  Arkansas  [Mr. 
Fulbright]  . 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
Thurmond]  has  the  floor.  Does  the 
Senator  from  South  Carolina  yield  to  the 
Senator  from  Texas? 

Mr.  YARBOROUGH.  Mr.  President, 
in  accordance  with  the  prior  agreement, 
the  Senator  from  Arkansas  [Mr.  Ful¬ 
bright]  would  be  recognized.  We  had 
an  agreement  that  he  be  recognized  for  2 
minutes. 

Mr.  FULBRIGHT.  With  time  to  be 
charged  to  the  bill. 

The  PRESIDING  OFFICER.  The  time 
is  taken  from  the  bill. 


CORRECTION  OF  THE  RECORD 

Mr.  FULBRIGHT.  Mr.  President,  on 
August  19, 1966,  in  a  colloquy  I  made  this 
statement  which  appears  on  page  19171 
of  the  Record,  in  the  middle  of  the  page: 

David  Lawrence  is  not  noted  for  being  a 
wild-eyed  liberal.  He  is  the  one  who  says 
that  we  are  regarded  now  by  the  most  civi¬ 
lized  part  of  the  world  outside  of  the  United 
States — that  is.  Western  Europe — as  being 
the  sick  man. 

That  was  a  slip  of  the  tongue.  I  did 
not  mean  to  say  that  he,  Mr.  Lawrence, 
is  the  one  who  said  that  we  are  regarded 
now  by  the  most  civilized  part  of  the 
world  outside  of  the  United  States  as 
being  the  sick  man.  I  meant  to  say  that 
the  magazine,  U.S.  News  &  World  Report, 
in  its  section  “Washington  Whispers,” 
said  that. 

Mr.  President,  I  ask  that  the  perma¬ 
nent  Record  be  so  corrected. 

The  PRESIDING  OFFICER.  The  cor¬ 
rection  will  be  made. 

Mr.  FULBRIGHT.  Mr.  President,  I 
merely  call  attention  to  the  fact  that  on 
pages  19170  and  19173  it  is  made  quite 
clear  that  the  statement  occurred  in  U.S. 
News  &  World  Report. 

It  was  merely  an  inadvertent  slip  of 
the  tongue,  because  it  was  quite  obvious 
in  my  other  remarks  where  that  par¬ 
ticular  statement  had  appeared. 


LUMBERING  AND  FORESTRY 
OPERATIONS 

Mr.  FULBRIGHT.  Mr.  President, 
under  existing  law  employers  who  em¬ 
ploy  12  men  or  less  in  lumbering  and 
forestry  operations  are  exempt  from  the 
provisions  for  minimum  wage  and  over¬ 
time.  As  passed  by  the  House  of  Rep¬ 
resentatives,  H.R.  13712  would  amend 
existing  law  to  exempt  only  those  em¬ 
ployers  who  employ  eight  men  or  fewer 
in  such  operations.  As  reported  by  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  the  pending  bill  would  reduce 
the  exemption  to  eight-man  crews  begin¬ 
ning  February  1,  1967,  and  to  six-man 
crews  beginning  February  1,  1968. 

While  I  would  prefer  that  existing  law 


remain  unchanged,  I  have  been  advised 
by  members  of  the  logging  industry  in 
my  State  that  the  provision  in  the  bill  as 
it  passed  the  House  of  Representatives  is 
acceptable  to  them.  I  regret  very  much 
that  the  Senate  committee  did  not  ac¬ 
cept  the  action  of  the  House. 

Testimony  before  the  Senate  commit¬ 
tee  states  that  the  employees  involved 
generally  receive  wages  in  excess  of  the 
legal  minimum  amount.  This  testimony 
also  shows  that  the  real  burden  imposed 
by  lowering  the  size  of  the  exempt  crews 
is  in  recordkeeping  and  other  adminis¬ 
trative  problems.  I  am  fearful  that  the 
imposition  of  these  burdens  will  cause 
many  small  logging  operations  to  go  out 
of  business,  resulting  in  a  loss  of  employ¬ 
ment  in  my  State  as  well  as  a  loss  of  in¬ 
come  for  owners  of  small,  widely  scatter¬ 
ed  wood  lots  harvested  by  relatively 
small  crews  of  men. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  material  appearing  on  pages 
546  through  560  of  the  record  of  hear¬ 
ings  before  the  Senate  Committee  on 
Labor  and  Public  Welfare  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testimony  of  Hon  .J.  W.  Fulbright,  a  U.S. 

Senator  From  the  State  of  Arkansas 

Senator  Fulbright.  Thank  you  very  much, 
Mr.  Chairman.  I  appreciate  the  chairman 
accommodating  me  to  introduce  an  old 
friend  of  mine,  one  of  the  leading  lumber¬ 
men  in  my  State,  Mr.  John  Elrod,  of  Rison, 
Ark.,  who  will  testify  on  behalf  of  the  Amer¬ 
ican  Pulpwood  Association. 

Mr.  Elrod’s  testimony  will  be  directed  to 
the  reasons  for  requesting  the  retention  of 
the  exemption  in  13(a)  (15)  of  the  Fair 
Labor  Standards  Act,  which  is  the  so-called 
12-man  exemption  for  the  forestry  and 
logging  industry. 

I  have  known  Mr.  Elrod  for  many  years, 
and  by  coincidence  many  years  ago  I  had 
some  personal  experience  in  this  industry 
in  Arkansas.  It  is  quite  different,  I  may 
say,  from  the  type  of  industry,  logging  in¬ 
dustry  that  exists  in  other  areas,  particularly 
the  Northwest.  I  personally  believe — and  I 
think  Mr.  Elrod  will  testify — that  the  reten¬ 
tion  of  this  exemption  is  very  important  to 
the  economic  well-being  of  the  logging  and 
forestry  industry  of  my  State.  He  will  dis¬ 
cuss  the  details.  I  want  to  emphasize  that 
this  forest  products  industry  ranks  second 
only  to  agriculture  in  the  economy  of  Ar¬ 
kansas,  and  this  is  due  largely  to  the  growth 
of  the  pulpwood  and  paper  industry  during 
the  past  20  years. 

This  12-man  exemption  has  been  in  exis¬ 
tence  since  1949.  It  is  a  significant  factor, 
in  my  opinion,  in  considering  this  proposal 
that  the  overwhelming  majority  of  the  work¬ 
ers  in  the  small  operations  already  are  paid 
wages  in  excess  of  the  minimum  wage. 

The  essential  reason  for  the  exemption 
of  the  small  logging  operations  is  the  nature 
of  the  operations  themselves.  Typically  the 
workers  are  engaged  in  the  cutting  of  timber 
on  small  widely  scattered  tracts  and  with 
small  unsupervised  crews.  This  is  what  I 
mean  by  being  quite  different  from  the  very 
large  operations  such  as  exist  in  the  North¬ 
west.  In  Arkansas,  there  are  scattered  tracts 
all  through  the  State  and  only  a  few  are  very 
large  operations,  large  corporations,  to  which 
this  would  not  apply  in  any  case. 

The  elimination  of  the  exemption  for  work¬ 
ers  of  this  type  would  create  an  almost 
impossible  burden  on  the  small  operators. 
Repeal  of  this  exemption  would  result  in 
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the  loss  of  Jobs  for  the  very  people  we  are 
attempting  to  protect,  and  also  would  result 
in  the  loss  of  market  for  the  small  woodlot 
owners.  By  that,  again,  I  mean  many  of 
these  farmers  have  changed,  reforested  old 
farms,  small  lots  in  Arkansas.  You  will  find 
small  plots  with  tree  farms,  less  than  80- 
acres,  scattered  all  over  the  State. 

We  have  made  progress  In  the  State  and 
have  reached  the  stage  where  we  will  be 
able  to  carry  our  own  weight  economically. 
I  think  it  is  too  early  and  premature  to 
remove  this  exemption.  I  believe  Mr.  Elrod’s 
testimony  will  be  helpful,  and  I  think  Mr. 
Elrod  will  be  able  to  give  you  all  the  facts 
and  he  will  be  able  to  answer  your  questions. 
He  is  a  very  reputable  representative  of  the 
industry  in  my  State. 

Thank  you  very  much. 

Senator  Morse.  Senator  Fulbright,  we  are 
very  glad  to  have  your  statement.  We  shall 
hear  Mr.  Elrod  and  the  other  members  of 
the  panel. 

The  panel  will  proceed  to  testify  at  this 
time.  You  may  proceed  in  your  own  way. 

STATEMENT  OF  JOHN  ELROD,  PRESIDENT, 
AMERICAN  FULPW00D  ASSOCIATION 

Mr.  Elrod.  Thank  you,  Mr.  Chairman. 

I  am  John  W.  Elrod,  a  partner  in  Elrod  Co., 
of  Rison,  Ark.,  which  handles  a  variey  of  for¬ 
est  products.  I  am  speaking  for  the  Ameri¬ 
can  Pulpwood  Association,  of  which  I  am  a 
member. 

At  the  request  of  this  subcommittee,  our 
statement  may  be  regarded  as  covering  the 
basic  points  which  are  made  by  most  wit¬ 
nesses  representing  several  dozen  organiza¬ 
tions  who  want  to  see  section  13(a)  (15), 
that  is,  the  12-man  forestry  and  logging  ex¬ 
emption  be  retained  intact  in  the  Fair  Labor 
Standards  Act. 

Some  of  these  other  organizations  are  rep¬ 
resented  here  today  in  the  panel  of  witnesses 
which  has  Joined  us  at  your  request.  They 
will  be  introduced  by  four  regional  spokes¬ 
men.  Each  of  the  witnesses  has  statements 
of  his  own  which  they  have  filed  with  the 
reporter. 

We  trust  that  you  will  feel  free  to  direct 
questions  to  any  members  of  the  panel,  and 
that  I  may  comment  also  on  the  questions  or 
answers,  and  that  I  may  be  assisted  by  W.  S. 
Bromley  as  executive  secretary,  and  by  M.  B. 
Weir,  as  counsel  for  the  American  Pulpwood 
Association,  who  are  here  with  me. 

Senator  Morse.  For  the  purpose  of  the  rec¬ 
ord,  the  statements  that  have  been  filed  with 
the  reporter  now  officially  will  be  made  a  part 
of  the  record,  and  will  be  incorporated  in  the 
record  following  the  discussion. 

Mr.  Elrod.  Thank  you. 

The  forest  industries  have  had  to  testify 
in  favor  of  retention  of  the  12-man  exemp¬ 
tion  at  hearings  held  during  the  84th,  85th, 
86th,  and  the  88th  Congresses.  Since  some 
of  the  members  of  this  subcommittee  may 
have  heard  our  statements  in  the  past,  we 
•will  be  brief  in  our  review  of  any  previously 
presented  material  and  stress  new  facts  and 
material  which  support  our  views. 

Section  13(a)  (15)  should  be  allowed  to 
remain  intact  in  the  Fair  Labor  Standards 
Act  because  of  the  following  four  significant 
points: 

1.  Woods  workers  wages  generally  exceed 
legal  minimum 

The  testimony  of  the  Secretary  of  Labor 
before  this  subcommittee  supported  by  and 
large  what  we  have  claimed  for  years,  when 
he  noted  that  only  6  percent  or  5,000  of 
“small  logging,  section  13(a)  (15)”  workers 
are  earning  less  than  the  legal  minimum 
wage. 

Elimination  of  the  12-man  exemption  to 
extend  effects  of  coverage  of  the  act  to  6  per¬ 
cent  of  the  workers  on  small  logging  opera¬ 
tions  will  only  result  in  pushing  these  5,000 
workers  off  their  jobs. 

In  short,  it  will  hurt  most  of  the  workers 
who  should  benefit,  and  result  in  the  loss  of 


jobs  and  businesses  among  the  remaining  94 
percent  of  our  small  logging  industry,  the  94 
percent  which  is  already  meeting  and  ex¬ 
ceeding  the  minimum  wage  requirements  of 
the  act. 

2.  Current  proposals  recognize  exempt  status 

o)  small  business 

The  bills  in  question,  such  as  S.  1986,  pro¬ 
pose  to  maintain  exemptions  for  thousands 
of  small  business  operations  having  annual 
gross  sales  of  less  than  $250,000. 

It  is  very  unusual  that  a  12-man  logging 
operation  produces  forest  products  with  a 
sales  value  of  more  than  $250,000  a  year.  It 
is  difficult  to  understand  the  purpose  of  leg¬ 
islation  which  maintains  exemptions  for 
many  thousands  of  small  business  operations 
in  one  section  and  eliminates  exemptions  for 
much  smaller  operations  in  another  section. 

3.  Small  ownerships  require  small  operations 

We  have  maintained  in  the  past,  and  we 

have  more  recent  data  to  show,  that  the  for¬ 
est  products  consuming  industries  have  his¬ 
torically  relied  on  small  logger-producers  and 
farmers  for  the  major  sources  of  their  supply. 

This  is  so  because  most  of  the  commercial 
forest  land  throughout  the  United  States  Is 
held  by  small  owners  who  have  holdings  aver¬ 
aging  less  than  100  acres  each,  but  they  are 
the  major  source  of  commercial  wood  require¬ 
ments. 

Satisfactory  methods  of  applying  Wage- 
Hour  Act  regulations  to  small  logging  and 
small  farming  operations  never  have  been  de- 


Mr.  Elrod.  You  can  see  that  the  Secretary’s 
table  2  estimates  that  only  5,000  small  log¬ 
ging  workers  out  of  87,000  are  earning  less 
than  $1.25  per  hour.  This  small  portion,  only 
6  percent,  would  not  be  extended  the  benefits 
of  extended  coverage  of  the  act  very  long  if 
the  12-man  exemption  were  eliminated. 

Loss  of  the  exemption  would  force  thou¬ 
sands  of  part-time  producers  and  farmers  out 
of  the  market,  in  favor  of  larger  highly  mech¬ 
anized  operators  and  owners  of  large  blocks  of 
timber,  not  because  the  workers  are  earning 
less  than  the  minimum  wage,  but  because  of 
the  administrative  requirement  of  the  act. 

Currently  the  industry  is  spending  large 
sums  of  money  on  logging  and  harvesting  re- 


veloped.  Enactment  of  this  legislation  will 
mean  that  small  ownerships  will  be  bypassed 
to  favor  large  tracts  of  timber.  The  farm 
woodlots  and  small  forest  tracts  will  be  the 
first  to  suffer. 

4.  Small  loggers  cannot  keep  accurate  time 
records 

This  subject  has  been  covered  in  detail  In 
our  prior  statements.  However,  its  signifi¬ 
cance  cannot  be  overlooked. 

Each  of  the  foregoing  points  now  require 
further  explanation. 

Woods  workers  wages  generally  exceed  legal 
minimum 

We  call  your  attention  first  to  our  figure  1, 
Secretary  of  Labor’s  table  2,  presented  to  this 
subcommittee  on  July  6,  1965.  It  shows  the 
estimated  number  of  nonsupervisory  em¬ 
ployees  who  would  be  brought  under  the 
minimum  wage  provision  of  the  Fair  Labor 
Standards  Act  by  H.R.  8259  (S.  1986)  and 
the  estimated  number  paid  less  than  $1.25 
per  hour. 

We  attach  a  copy  of  this  table  to  our  state¬ 
ment  and  will  appreciate  having  it  placed  in 
the  record  at  this  point.  It  is  in  the  state¬ 
ment  following  page  4,  Mr.  Chairman. 

Senator  Morse.  This  table  and  all  further 
tables  submitted  by  this  witness  or  other  wit¬ 
nesses  on  the  panel  may  be  incorporated  as 
part  of  the  record  in  the  appropriate  place  in 
the  record. 

Mr.  Elrod.  Thank  you,  sir. 

(The  table  referred  to  follows:) 

No.  1 


search.  These  studies  point  to  the  fact  that 
machine  harvesting  systems  will  be  confined 
primarily  to  large  tracts  and  heavy  stands  of 
timber  on  relatively  flat,  well-drained  lands. 

Such  areas  are  found  primarily  on  the 
coastal  plains,  and  not  in  the  Ozarks,  Appa¬ 
lachia,  Great  Lakes,  New  England,  or  other 
regions  with  “poverty  areas.”  These  prob¬ 
lem  areas  are  important  sources  of  supply  to 
the  forest  industries,  but  could  mechanize 
the  least,  and  would  therefore  suffer  the  most 
from  loss  of  the  12-man  exemption. 

Loss  of  the  12-man  exemption  would  thus 
start  our  industry  in  the  Ozarks,  Appalachia, 
and  other  “poverty”  regions  down  the  same 
unfortunate  trail  which  the  coal  industry  fol- 


Figure 


Table  2. — Estimated  number  of  nonsupervisory  employees  who  would  be  brought  under  the 
minimum  wage  provisions  of  the  Fair  Labor  Standards  Act  by  H.R.  8259  and  the  estimated 
number  paid  less  than  $1.25  an  hour 


Industry 

Emplo 

Total 

number 

(thou¬ 

sands) 

yees  added  to  minimi 
by  the  proposed  e 

Number  paid 

Based  on  cash 
wages 

ira  wage  coverage 
(tension 

less  than  $1.25 

With  an  allow¬ 
ance  for  tips 

Number 

(thou¬ 

sands) 

Percent 

Number 

(thou¬ 

sands) 

Percent 

All  Industries _ 

4, 561 

1,572 

34 

1,406 

31 

Retail  trade . _ . - . . . . 

1,500 

456 

30 

456 

30 

Food  service.  _ _ _ _ _ _ _ 

100 

72 

72 

72 

72 

Auto  and  form  equipment  dealers. _ _ 

600 

96 

16 

96 

16 

All  other  retail  trade _ _ 

800 

288 

36 

288 

36 

Hotels..  . . . . . 

275 

138 

50 

99 

36 

Restaurants. _ _ _ _ 

425 

225 

53 

123 

29 

Laundries _  _ _ 

175 

72 

41 

72 

41 

Hospitals  and  nursing  homes.. _ _ _ _ 

890 

303 

34 

303 

34 

Motion  picture  theaters . . . . . . . . 

75 

45 

60 

45 

60 

Local  transit _ 

10 

1 

10 

1 

10 

Construction.  __  _ _ _ _ _ 

250 

15 

6 

15 

6 

All  other  industries  (3)(s)) _ _ _ _ 

650 

201 

31 

181 

28 

Agricultural  processing  within  area  of  production . 

90 

58 

64 

58 

64 

Cotton  ginning _ _ _ 

34 

23 

67 

23 

67 

Small  logging _ _ _ _ _ _ 

87 

5 

6 

6 

6 

Taxicabs _  _ 

100 

30 

30 

25 

25 

Note.— Retail,  retail  service,  and  laundry  establishments  with  less  than  $250,000  in  annual  receipts  would  remain 
exempt. 
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lowed.  We  would  end  up  as  being  highly 
mechanized,  somewhat  organized,  but  with 
great  pockets  of  unemployment  created  along 
the  trail. 

Current  proposals  recognise  exempt  status 
of  small  business 

Suggestions  have  been  given  to  our  indus¬ 
try  and  to  the  U.S.  Department  of  Labor  by 
members  of  the  House  General  Subcommittee 
on  Labor  to  come  forward  with  formulas  or 
factors  to  be  applied  in  lieu  of  the  12-man 
exemption. 

We  have  carefully  studied  this  idea,  but 
have  not  come  up  with  any  workable  solution. 
So  far,  we  have  not  heard  of  the  Department 
of  Labor  coming  up  with  any  solutions, 
either,  in  this  area. 

The  difficulties  encountered  in  this  ap¬ 
proach  may  be  understood  when  one  realizes 
that  piecework  rates  vary  from  one  job  to 
the  next,  or  from  one  day  to  the  next,  be¬ 
cause  of  such  variable  factors  as — 

1.  Tree  species:  We  must  have  more  than 
150  commercial  tree  species  in  the  United 
States,  and  at  least  20  different  ones  in  any 
one  State. 

2.  Timber  types — that  is,  combinations  or 
mixtures  of  different  tree  species,  of  which 
at  least  37  major  types  are  recognized  by  the 
Society  of  American  Foresters. 

3.  Tree  sizes  used  commercially  vary  from 
5  inches  in  diameter  at  breast  height  to  more 
than  40  inches  in  diameter. 

4.  Timber  densities  vary  from  1  cord  to  100 
cords  per  acre. 

5.  Land  factors  such  as  slope,  altitude,  and 
ground  conditions. 

6.  Weather  and  climate  conditions. 

No  uniform  conversion  formulas  could  be 
developed  to  apply  to  the  thousands  of  com¬ 
binations  of  the  above  factors  which  are 
encountered  in  the  woods. 

Employers  and  employees  can  quickly  nego¬ 
tiate  the  mutually  acceptable  piecework 
rate — or  adjust  it  as  needed,  as  they  see  or 
work  over  each  timber  stand,  but  the  end 
result  of  their  negotiations,  or  of  any  con¬ 
version  formulas  would  not  possibly  meet 
the  standard  of  accuracy— within  5  or  10 
minutes  for  each  day’s  work — which  is  re¬ 
quired  by  the  Wage-Hour  Division. 

In  a  number  of  other  industries,  S.  1986 
maintains  exemptions  for  thousands  of  small 
business  operations  doing  less  than  $250,000 
gross  sales  annually — while  this  bill  proposes 
to  eliminate  the  small  logging  operations 
which  usually  have  still  smaller  annual  sales 
volumes,  from  any  exemption  at  all. 

In  short,  the  12-man  exemption  already 
provides  for  much  lower  gross  annual  sales 
limits  in  the  logging  industry  than  the  limits 
applied  to  other  industries. 

Ownerships  require  small  operations 

And  this  cannot  be  overemphasized,  Mr. 
Chairman. 

The  loggers  supplying  logs  and  pulpwood 
from  second  growth  timber  to  forest  prod¬ 
ucts  consuming  industries  in  the  United 
States  have  always  been  small  in  size,  and 
they  are  small  today.  These  facts  are  directly 
related  to  the  land  distribution  policies  of 
our  Federal  Government  and  the  landowner- 
ship  pattern  of  farms,  farm  woodlots,  and 
forests  which  have  developed  as  a  result  of 
these  policies. 

Today,  east  of  the  Rocky  Mountains,  most 
all  forested  areas  have  been  cut  once,  and 
many  areas  as  many  as  six  or  seven  times. 
This  sporadic  series  of  cuttings,  coupled  with 
a  subdivision  of  ownership,  many  times  has 
resulted  in  the  forests  of  today  being  a  patch- 
work  of  many  small  woodlots. 

Therefore,  when  consuming  mills  want 
wood,  it  must  of  necessity  come  from  the 
land  of  farmers  and  small  owners.  Approxi¬ 
mately  4 y2  million  owners  in  the  “farm”  and 
“other  private”  categories  own  better  than 
300  million  acres  of  commercial  forest  land, 
or  less  than  100  acres  per  owner. 


As  the  pulpwood  consuming  industries 
have  expanded,  many  mills  have  attempted 
to  acquire  some  forest  land,  primarily  as  a 
form  of  insurance  to  guarantee  a  small  por¬ 
tion  of  their  total  needs  being  readily  avail¬ 
able,  and  for  research  and  experimental 
purposes. 

Nevertheless,  all  but  a  very  small  portion 
of  the  wood  consumed  has  to  come  from  the 
small  owner,  and  this  will  undoubtedly  con¬ 
tinue  to  be  the  case  in  the  foreseeable 
future. 

Mr.  Elrod.  In  1961,  more  than  50  percent 
came  from  the  small  woodlots  of  farmers  and 
other  small  woodland  owners,  and  the  source 
of  pulpwood  today  is  essentially  the  same. 

You  will  note  that  almost  40  percent  of 
our  pulpwood  is  cut  and  hauled  by  part-time 
producers  who  sell  less  than  1,000  cords  a 
year.  The  men  in  this  group  are  mostly 
farmers. 

Employees  working  on  agriculture  lands 
are  exempt,  regardless  of  the  size  of  the 
crew.  Employees  of  small  farmers  working 
on  the  woodlots  of  others  are  also  exempt 
under  section  13(a)  (15)  of  the  Fair  Labor 
Standards  Act. 

Since  the  same  workers  are  frequently  in¬ 
volved,  can  you  picture  the  confusion  which 
would  exist  in  this  and  thousands  of  smiliar 
areas  in  all  forest  regions,  if  section  13(a) 
(15)  were  repealed,  p,nd  the  workers  were 
exempt  on  the  days,  or  hours,  they  worked 
on  the  farmlands,  but  were  covered  by  the 
act  when  they  worked  on  the  woodlands? 

Mr.  Chairman,  I  might  add  in  my  area  this 
is  quite  common. 

Since  most  pulpwood  must,  of  necessity, 
come  from  scattered  small  woodlots,  logging 
operators  under  these  conditions  have  his¬ 
torically  been  small. 

Most  logs  and  pulpwood  in  the  North  and 
South  are  produced  by  small  operators  well 
suited  to  the  second  and  third  growth  tim¬ 
ber,  characteristic  of  these  areas.  On  the 
other  hand,  logging  operations  in  the  West 
are  on  a  much  greater  scale.  The  large 
concentration  of  first-growth  timber  on  large 
tracts  of  land  permits  a  higher  degree  of 
mechanization  than  is  possible  in  the  more 
scattered  and  smaller  eastern  tracts. 

From  1944  to  1964,  pulpwood  consumption 
increased  more  than  180  percent,  to  a  total 
of  about  48  million  cords.  Expansion  in  the 
number  of  consuming  mills  has  resulted  in 
a  similar  increase  in  the  number  of  pulp¬ 
wood  producers  upon  whom  the  consuming 
mills  are  completely  dependent. 

Small  loggers  cannot  keep  accurate  time 
records 

We  have  been  chided  about  this  in  the 
past,  Mr.  Chariman,  but  it  is  a  valid  reason. 

As  in  previous  appearances  before  this  sub¬ 
committee,  we  again  stress  the  point  that 
there  has  been  on  change  in  the  basic  con¬ 
ditions  which  require  the  establishment  of 
the  12-man  exemption  in  1949. 

These  conditions  of  wide  distances  between 
places  of  work  of  individual  members  of  the 
crew  and  their  employer,  and  wide  ranges  in 
time  of  when  men  start  and  quit  work,  make 
it  impossible  for  employers  to  be  resonpsible 
for  the  accuracy  of  time  records,  which  is  a 
foundation  for  applying  the  Wage-Hour  Act. 

The  act  states  that  the  employer  must  be 
responsible  for  the  accuracy  of  these  records. 
Small  logger  employers  cannot  be  responsi¬ 
ble  when  their  crew  of  6  to  12  men  may  be 
working  scattered  over  areas  miles  apart  and 
working  by  themselves  or  in  pairs  in  dense 
woods,  while  the  employer  may  in  any  day  be 
miles  away  and  doing  the  following: 

(1)  Looking  for  and  training  new  workers; 

(2)  Looking  for,  measuring,  or  buying  new 
tracts  of  timber; 

(3)  Driving  a  truck  to  or  from  the  woods, 
mill  yard,  or  concentration  yard; 

(4)  Buying  or  repairing  saws,  trucks,  and 
other  equipment; 


(5)  Ordering,  loading,  and  shipping  out 
railroad  cars,  if  wood  is  shipped  by  rail;  or 

(6)  Keeping  records  of  the  amount  of  wood 
cut,  and  the  amount  he  must  pay  each  man 
for  it. 

All  this  is  done,  and  can  be  done,  by  the 
logger  employer  only  when  most  of  the  woods 
workers  are  working  on  a  piecework  basis. 
This  is  the  way  most  all  of  our  small  loggers 
work. 

To  impose  on  them  the  added  responsibility 
of  keeping  accurate  time  records  on  workers 
he  does  not  see  most  of  the  week  imposes 
a  burden  which  he  cannot  economically  or 
practically  fulfill. 

This  is  not  mere  speculation  on  our  part. 
It  has  been  proven  to  us  by  past  experience 
without  a  shred  of  doubt. 

Senator  Morse.  Mr.  Elrod,  may  I  interrupt 
for  a  question?  I  think  it  would  be  best  to 
clear  it  up  at  this  point. 

As  I  followed  this  explanation  of  the 
recordkeeping,  let  us  take  employed  A,  who 
has  various  groups  out,  and  say  the  men 
may  be  miles  apart.  At  the  end  of  the  pay 
period,  1  week  or  2  weeks,  whatever  the 
period  is,  he  pays  them  for  their  time  worked, 
assuming  they  are  on  piecework. 

Now,  he  relies  on  some  records,  I  suppose, 
the  records  they  submit  to  him.  If  those 
records  are  good  enough  for  him  to  pay 
wages,  why  are  they  not  good  enough  for  him 
to  send  in  under  any  recordkeeping  require¬ 
ment  that  the  law  may  impose  on  him? 

Mr.  Elrod.  Mr.  Chairman,  I  know  of  no 
one  who  pays  by  the  hour,  unless  he  is  large 
enough  to  be  covered  by  the  Fair  Labor 
Standards  Act.  All  the  people  I  have  had  any 
dealings  with  pay  by  the  piece.  His  standard 
of  accuracy  might  not  be  the  same  as  those 
of  the  Wage  and  Hour  Division. 

I  could  not  answer  that. 

Senator  Morse.  If  he  pays  by  the  piece  rate, 
and  you  had  the  exemption  removed,  you 
would  have  to  translate  that  into  hours.  Is 
that  the  point? 

Mr.  Elrod.  Yes.  He  has  no  way  of  keeping 
track  of  these  hours. 

As  a  practical  matter  in  our  area,  the  way 
this  business  is  operated  quite  frequently, 
the  cutter  will  go  to  his  place  of  work  by  him¬ 
self  on  one  tract  of  timber  while  the  loader 
may  be  on  a  tract  5  miles  away  that  was  cut 
the  previous  day,  loading  wood  on  a  truck. 

Senator  Morse.  Would  it  follow,  then,  if 
this  exemption  were  removed  as  far  as  opera¬ 
tion  of  this  type  is  concerned,  it  would  have 
the  additional  effect  of  abolishing  the  piece 
rate  program? 

Mr.  Elrod.  I  don’t  see  how  the  piece  rate 
could  be  tied  to  a  specific  number  of  hours. 
We  have  tried  our  best  to  come  up  with  some 
method  of  doing  it. 

In  hearings  before  this  subcommittee  and 
other  committees  in  the  past,  serious  mis¬ 
understanding  over  recordkeeping,  misstate¬ 
ments  in  general,  have  been  made  about  the 
12-man  exemption  and  its  application  to  the 
forest  industries. 

In  previous  statements  and  testimony  we 
have  corrected  these  misstatements  with 
facts.  We  feel  it  should  be  unnecessary  to 
repeat  this  information,  inasmuch  as  our 
answers  are  still  valid  today. 

Mr.  Chairman,  we  have  specific  reference 
there  to  the  charge  that  these  crews  are 
people  who  formerly  worked  for  pulp  and 
paper  companies  and  were  discharged  after 
this  amendment  was  adopted,  and  were  put 
out  there  in  the  woods  to  deal  with  people 
who  formerly  had  been  company  foremen. 

We  know  of  no  instance  where  this  has 
happened.  We  have  asked  for  specific  exam¬ 
ples,  and  no  one  has  been  able  to  come  up 
with  one. 

In  conclusion,  we  believe  that  repeal  of  the 
12-man  exemption  would  not  have  the  effect 
of  improving  the  working  conditions  of  the 
very  small  percentage  of  logging  employees 
which  the  Labor  Department  believes  is  re¬ 
ceiving  less  than  the  legal  minimum  wage. 
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Many  unintended  effects  would  follow  re¬ 
peal,  which  would  include: 

(1)  Substantial  loss  of  employment  in 
those  regions  of  the  country  in  which  em¬ 
ployment  and  economic  improvement  is 
needed  the  most; 

(2)  Elimination  of  thousands  of  small 
logging  operators,  the  great  majority  of 
whose  employees  are  already  earning  the  legal 
minimum  wage  or  more; 

(3)  Closing  the  market  to  small  tree  farm¬ 
ers  in  all  forest  regions  of  the  country; 

(4)  And,  what  is  most  unfortunate,  it 
would  turn  back  the  clock  to  the  same  situa¬ 
tion  we  had  before  1949,  when  hundreds  of 
unintentional  and  unavoidable  violations  of 
the  act  were  committed  by  small  loggers  for 
whom  strict  compliance  with  the  law  was 
impossible. 

We  appreciate  this  opportunity  of  present¬ 
ing  our  views  on  this  12-man  exemption 
portion  of  S.  1986  which  is  so  important  to 
the  small  business  operators  engaged  in 
logging  and  forestry  activities. 

Mr.  Chairman,  the  first  member  of  our 
panel  who  will  make  a  regional  statement 
is  Mr.  Russell  Allen,  of  Minnesota,  who  will 
speak  for  the  Lake  States  and  western 
loggers. 

Senator  Morse.  Before  I  call  on  him.  Sen¬ 
ator  Prouty  may  not  be  able  to  get  back. 
His  administrative  assistant  has  just  asked 
me  to  ask  you  in  his  behalf  these  questions. 

I  think  perhaps  in  the  interest  of  continuity 
in  the  record,  it  would  be  better  for  me  to 
ask  them  now. 

The  first  question  is,  and  this  is  Senator 
Prouty  speaking  through  me — I  believe  you 
were  present  this  morning  and  heard  the 
differences  in  the  statistics  between  those 
cited  by  the  International  Woodworkers’ 
representative,  Mr.  Hartung,  and  those  to 
which  I  referred. 

Have  you  attempted  to  validate  or  in¬ 
validate  the  data  supplied  by  Mr.  Hartung 
since  his  testimony  before  the  House  com¬ 
mittee? 

Mr.  Elrod.  Mr.  Chairman,  we  did  on  the 
basis  of  his  statements  before  the  House 
subcommittee,  especialy  in  regard  to  the 
figures  that  he  cited  from  the  Bureau  of  the 
Census. 

I  would  like  to  read  Just  a  couple  of  para¬ 
graphs  from  a  letter  addressed  to  Senator 
McNamara  by  Mr.  Bromley,  our  executive 
secretary. 

We  have  given  a  copy  to  the  reporter. 
Would  you  like  to  have  a  copy,  sir? 

Senator  Morse.  I  can  hear  you.  You  give 
it  to  the  reporter,  and  I  will  follow  you. 
Mr.  Elrod  (reading) : 

“During  hearings  in  the  House  of  Repre¬ 
sentatives  on  H.R.  8259,  extension  of  cover¬ 
age — Pair  Labor  Standards  Act  on  June  23, 
1965,  the  representative  of  the  International 
Woodworkers  of  America,  A.  P.  Hartung,  used 
in  his  statement  data  derived  from  Bureau 
of  the  Census  preliminary  reports  which  was 
represented  as  proof  that  production  workers 
in  the  logging  industry  in  eight  States  earned 
less  than  $1.25  per  hour  in  1963. 

“Subsequent  investigation  has  proven  this 
data  to  be  statistically  invaled.  In  anticipa¬ 
tion  that  these  same'  erroneous  statistics 
would  be  utilized  in  Senate  hearings,  we 
would  like  to  submit  our  analysis  and  a  let¬ 
ter  from  M.  R.  Conklin,  Chief,  Industry  Di¬ 
vision,  Bureau  of  the  Census,  attached,  which 
confirms  the  unreliability  of  their  data. 

“The  statistical  limitations  which  pro¬ 
duced  the  low  hourly  earnings  listed  in  the 
International  Woodworkers  of  America  state¬ 
ment  are  the  result  of  an  imbalanced  sample 
of  ‘hours  worked’  which  makes  the  data 
meaningless. 

“The  Bureau  of  the  Census  solicits  infor¬ 
mation  from  larger  logging  establishments 
on  a  long,  detailed  seven  page  report  form 
(M-24A)  and  from  smaller  logging  estab¬ 
lishments  on  a  two-page  short  report  form 


(MC— 242-1) .  Both  report  forms  ask  for  in¬ 
formation  about  number  of  employees  and 
payroll.  The  long  report  form  asks  for  ‘pro¬ 
duction  worker  man-hours.’  The  short  re¬ 
port  form  does  not  ask  for  any  information 
on  ‘man-hours’  or  ‘wages’  for  production 
workers. 

"Data  on  ‘hours  worked’  and  ‘wages’  de¬ 
rived  from  long  form  reporters  (larger  oper¬ 
ators)  is  arbitrarily  applied  by  census  to 
cove  smaller  operators  from  whom  data  on 
hours  worked  was  not  obtained.  Since  the 
long  forms  are  used  by  larger  firms  with 
many  employees,  stable  full-time  operations 
geared  to  maximum  manpower  utilization,  a 
distorted  picture  results  when  this  data  is 
applied  to  smaller  logging  firms  reporting  on 
the  short  form.  The  very  nature  of  their 
part-time,  less  efficient,  activity  does  not  pro¬ 
duce  compatible  annual  hours  or  wages  per 
employee. 

“Mr.  Conklin  notes  in  his  letter  that  the 
total  on  ‘wages’  and  ‘man-hours’  for  logging 
workers  in  all  the  preliminary  state  reports 
including  those  referred  to  by  Mr.  Hartung 
‘cannot  be  used  with  confidence.’  In  fact,  it 
is  evident  now  that  these  totals  will  not  be 
published  in  this  form. 

“In  view  of  these  facts,  we  would  like  to 
have  this  letter  and  attachment  included  in 
the  record  following  Mr.  Hartung’s  testimony 
before  your  subcommittee.” 

I  would  like  to  read  Mr.  Conklin’s  letter 
to  Kenneth  S.  Rolston,  Jr.,  employed  by 
American  Pulpwood  Association,  July  2, 
1965. 

“Dear  Mr.  Rolston:  This  is  in  response  to 
your  recent  telephone  conversations  with  Mr. 
Elmer  Biles  of  this  Division  concerning  totals 
reported  for  industry  2411,  logging  camps 
and  contractors,  in  preliminary  State  re¬ 
ports  from  the  1963  Census  of  Manufac¬ 
turers. 

“We  share  your  interest  in  validating  the 
man-hours  and  production  worker  totals  re¬ 
ported  for  industry  2411  for  selected  South¬ 
ern  States.  Perhaps  an  explanation  of  re¬ 
porting  procedures  for  the  1963  Census  of 
Manufacturers  would  be  helpful  to  you. 

“Establishments  clasified  in  the  logging 
industry,  as  in  all  manufacturing  industries 
canvassed  in  the  1963  Census  of  Manufac¬ 
turers,  reported  a  varying  amount  of  detailed 
data  depending  on  their  size.  In  the  case 
of  the  larger  manufacturing  establishments, 
they  reported  information  on  employees, 
separately  for  production  workers  and.  other 
employees,  payrolls  for  each  group,  and  man¬ 
hours  for  production  workers.  However, 
small  establishments  reported  only  total 
number  of  employees  and  total  salaries  and 
wages,  and  were  not  requested  to  report 
separate  figures  for  production  workers’ 
wages  or  man-hours.  Thus,  to  derive  totals 
for  the  entire  industry  it  was  necessary  to 
impute  man-hours,  wages,  etc.  for  the  small¬ 
er  loggers.  Further  review,  following  re¬ 
lease  of  data  in  the  preliminary  State  reports, 
indicates  that  the  amount  of  estimate  in 
the  totals  for  number  of  production  workers, 
their  wages  and  man-hours,  limit  their  sta¬ 
tistical  validity  to  the  extent  that  these  fig¬ 
ures  cannot  be  used  with  confidence. 

“In  the  final  industry  and  State  reports 
which  will  be  published  late  this  year  and 
early  1966,  the  man-hour  and  related  data 
for  the  logging  industry  will  either  be  with¬ 
held  from  publication,  limited  to  establish¬ 
ments  over  a  certain  employment  size,  or  be 
revised  significantly  from  the  preliminary  re¬ 
ports.  Further  investigation  and  study  of 
the  matter  will  be  proceeding  in  the  mean¬ 
time. 

“Sincerely, 

“Maxwell  R.  Conklin, 
"Chief,  Industry  Division,  Bureau  of 
the  Census.’’ 

By  the  way,  we  would  like  to  have  this 
letter  in  the  record,  and  we  have  given  the 
reporter  a  copy. 
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Senator  Morse.  That  will  be  made  a  part 
of  the  record. 

Mr.  Elrod.  In  addition  to  the  incon¬ 
sistencies  here,  some  figures  supplied  by  the 
Bureau  of  Labor  Statistics — I  am  not 
familiar  with  it,  but  Mr.  Bromley  and  Mr. 
Weir  have  done  considerable  work  on  it,  and 
I  would  appreciate  their  being  given  an  op¬ 
portunity  to  clear  that  up. 

Senator  Morse.  Off  the  record  a  moment. 

(Discussion  off  the  record.) 

Senator  Morse.  You  may  proceed,  Senator 
Prouty. 

Senator  Prouty.  I  don’t  know  how  long  it 
will  be  possible  for  me  to  remain.  Certainly 
I  do  want  to  introduce  a  constituent  of  mine 
from  Vermont,  Mr.  Renaud. 

I  am  delighted  to  have  Mr.  Renaud  down 
here.  He  has  been  engaged  in  the  pulpwood 
business  since  1938.  He  was  born  and  raised 
on  a  farm.  His  father  and  mother  I  believe 
still  operate  a  farm  in  Vermont. 

I  am  delighted  to  have  him  down  here. 

I  am  sure  he  will  contribute  a  lot  to  the 
work  of  the  committee,  because  he  is 
thoroughly  familiar  with  it,  particularly  in 
relation  to  the  Northeast. 

Senator  Morse.  We  are  very  glad  to  have 
his  statement  for  the  record. 

Senator  Prouty.  Now,  Mr.  Elrod,  were  you 
here  when  Mr.  Hartung  testified? 

Mr.  Elrod.  Yes. 

Senator  Prouty.  Is  it  your  opinion  that 
employees  must  pay  for  their  own  equipment, 
such  as  axes,  chain  saws,  and  so  forth? 

Mr.  Elrod.  Senator,  ordinarily  the  em¬ 
ployees  do  not.  If  they  are  contractors  in  the 
sense  that  they  cut  by  the  cord  or  haul  by 
the  cord,  or  if  they  are  producers  who  own  all 
of  the  equipment,  then  they  furnish  their 
equipment,  but  the  employees  ordinarily  are 
furnished  the  equipment  by  the  producer. 

By  “the  producer,”  I  mean  the  owner  of  the 
equipment  and  the  fellow  who  supervises 
what  work  is  supervised. 

Senator  Prouty.  What  would  you  say  the 
average  hourly  wage  was  in  the  States  to 
which  Mr.  Hartung  was  referring? 

Mr.  Elrod.  I  know  of  very  few  who  are 
paid  by  the  hour  in  our  area.  I  know  one 
producer  who  has  what  he  calls  a  slasher 
mill.  He  told  me  that  the  cheapest  em¬ 
ployee  that  he  could  find  was  $1.50  an  hour. 
He  pays  his  men  by  the  hour  because  they 
are  all  working  together  all  the  time.  But 
his  is  a  very  unusual  case. 

Many  of  the  employees  of  producers  in  our 
areas  have  quit  hourly  jobs  that  pay  any¬ 
where  from  $1.40  to  $2.50  in  order  to  go  to 
work  in  the  woods,  so  I  must  assume  that 
they  make  as  good  as  they  left. 

Now,  we  have  some  people  here  who  can 
give  you  some  figures  on  that.  I  am  sure  we 
have  some  producers  who  can  tell  you  what 
they  pay  their  men. 

Senator  Prouty.  I  think  it  is  very  interest¬ 
ing  that  we  have  all  this  information. 

Mr:  Elrod.  We  would  be  happy  to  furnish 
you  some  answers  from  some  of  these  people 
who  are  here  and  have  the  figures. 

Senator  Prouty.  What  is  the  average  work¬ 
week?  I  think  the  figures  given  us  this 
morning  indicated  in  one  area  at  least  it 
was  60  hours. 

Mr.  Elrod.  If  that  is  the  average  work¬ 
week,  it  is  the  most  unusual  territory  I  have 
even  seen  in  the  pulpwood  business. 

We  are  unable  to  work  that  many  hours, 
because  of  weather  and  other  factors. 

I  am  only  35  miles  from  one  of  the  places 
mentioned  this  morning  on  this  uniform  60- 
hour  week,  and  I  personally  do  not  believe 
that  any  pulpwood  logging  crew  works  a 
uniform  60-hour  week. 

I  think  it  is  a  false  statement. 

Senator  Prouty.  What  would  you  think 
the  average  was? 

Mr.  Elrod.  In  the  case  of  most  of  the  pro¬ 
ducers  who  sell  to  me,  I  don’t  believe  that 
the  average  workweek  would  exceed  35  hours. 
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As  I  say,  the  producers  themselves  don’t 
know  exactly  how  many  hours  the  men  work, 
and  certainly  I  don’t.  But  I  do  know  that 
I  see  them  coming  Into  town  at  all  hours  of 
the  day,  and  I  see  them  leaving  at  all  hours 
of  the  day. 

They  pretty  well  go  and  come  as  they 
please,  and  as  weather  conditions  permit. 
They  are  about  as  independent  a  breed  as 
there  is  left  in  the  world.  If  they  haul  a 
load  and  get  in  at  1  o’clock  in  the  afternoon, 
and  they  want  to  go  fishing,  they  go  fishing. 

Senator  Prouty.  Do  I  understand  that  ba¬ 
sically  they  are  paid  on  a  cord  basis  for  work 
of  that  nature? 

Mr.  Elrod.  Yes,  sir. 

Senator  Prouty.  You  have  no  definite  in¬ 
formation  with  respect  to  the  actual  num¬ 
ber  of  hours? 

Mr.  Elrod.  I  couldn’t  tell  you,  but  I  am 
positive  in  our  area  they  could  not  average 
over  35-40  hours. 

Senator  Prouty.  I  think  that  is  all,  Mr. 
Chairman. 

Mr.  Elrod.  There  are  producers  here  from 
all  over.  They  will  be  glad  to  give  you  the 
experience  of  their  areas. 

Senator  Morse.  May  I  suggest  you  go  ahead 
with  the  panel,  and  you  call  on  the  producers 
as  supplemental  witnesses.  Let  us  hear  the 
panel  first,  and  then  you  may  call  any  other 
witnesses  you  care  to. 

Mr.  Elrod.  Yes,  sir. 

If  Senator  Prouty  is  fearful  that  he  may 
have  to  leave,  we  would  be  happy  for  Mr. 
Renaud  to  make  his  statement  first,  so  that 
his  Senator  might  be  present. 

Mr.  Renaud  will  speak  for  the  northeast 
loggers. 

Mr.  FULBRIGHT.  Mr.  President,  I 
had  intended  to  offer  language  from  the 
House  bill  as  an  amendment  to  the  com¬ 
mittee  proposal.  However,  after  noting 
the  lack  of  success  of  other  amendments 
offered  dining  debate  on  this  bill,  I  con¬ 
cluded  that  my  amendment  would  have 
rough  sledding.  Therefore,  I  hope  that 
the  conferees  on  the  part  of  the  House 
of  Representatives  will  be  persuasive  in 
defense  of  an  eight-man  crew  exemption, 
and  that  the  Senate  conferees  will  be 
sympathetic  to  the  views  of  the  House. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills : 

S.  489.  An  act  to  authorize  the  establish¬ 
ment  of  the  San  Juan  Island  National  His¬ 
torical  Park  in  the  State  of  Washington,  and 
for  other  purposes; 

S.  902.  An  act  to  provide  that  the  Sec¬ 
retary  of  Agriculture  shall  conduct  the  soil 
survey  program  of  the  United  States  Depart¬ 
ment  of  Agriculture  so  as  to  make  available 
soil  surveys  needed  by  States  and  other  pub¬ 
lic  agencies,  including  community  develop¬ 
ment  districts,  for  guidance  in  community 
planning  and  resource  development,  and  for 
other  purposes;  and 

S.  3034.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility  in¬ 
vestigation  of  certain  water  resource  develop¬ 
ment  proposals. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
had  agreed  to  the  report  of  the  commit¬ 
tee  of  conference  on  the  disagreeing  votes 


of  the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  3688)  to  stim¬ 
ulate  the  flow  of  mortgage  credit  for 
Federal  Housing  Administration  and 
Veterans’  Administration  assisted  resi¬ 
dential  construction. 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3700)  to  amend  the  Urban  Mass  Trans¬ 
portation  Act  of  1964. 


SENATOR  MURPHY’S  ILLNESS 

Mr.  KUCHEL.  Mr.  President,  I  should 
like  to  inform  the  Senate  that  news  from 
the  west  coast  with  respect  to  our 
esteemed  colleague,  George  Murphy,  is 
good. 

I  know  that  I  bespeak  the  prayers  and 
affections  which  all  of  us  share  that  he 
may  continue  to  be  on  the  mend  and 
that  before  too  long  he  may  be  with  us 
again. 

Mr.  President,  I  have  taken  the  liberty 
of  expressing  these  sentiments  to  our 
colleague  by  wire. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  employ¬ 
ees,  to  raise  the  minimum  wage,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  South  Carolina  [Mr. 
Thurmond]  has  the  floor. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  to  me? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  to  the  Senator  from 
Ohio? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Ohio  for  IV2  minutes. 

Mr.  LAUSCHE.  Mr.  President,  I  send 
to  the  desk  an  amendment,  which  I  in¬ 
tend  to  offer,  that  would  strike  from  the 
bill  the  provision  which  brings  within 
its  operation  sheltered  workshops  and 
homebound  programs. 

In  the  country  we  have  enterprises  op¬ 
erating  not  for  profit  which  hire  handi¬ 
capped  people.  They  hire  the  handi¬ 
capped  people  in  some  instances  in  cen¬ 
tral  places  and  in  others  by  having  them 
work  directly  in  the  home. 

The  bill  pending  before  the  Senate 
brings  those  sheltered  workshops  and 
homebound  programs  within  the  mini¬ 
mum  wage  law. 

My  amendment  would  strike  from  the 
bill  that  provision  and  direct  that  a  study 
be  made,  to  be  completed  within  a  rea¬ 
sonable  time,  recommending  what  course 
should  be  followed. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield  to  me  for  30 
seconds? 

Mr.  LAUSCHE.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts  [Mr. 

Cat  TfTKTCTAT  T  1 

Mr.  SALTONSTALL.  Mr.  President, 
I  have  listened  to  the  Senator  from  Ohio 
[Mr.  Lausche].  I  am  familiar  with  his 


amendment.  I  know  that  it  applies  in 
Massachusetts  to  one  of  our  Goodwill 
institutions,  the  Morgan  Memorial,  and 
to  others.  It  means  that  people  now 
working  at  home  can  take  advantage  of 
the  opportunities  that  they  have. 

I  hope  that  when  the  Senator  offers  his 
amendment  the  Senator  from  Texas  [Mr. 
Yarborough]  will  be  willing  to  accept 
it,  at  least  for  conference. 

Mr.  LAUSCHE.  Mr.  President,  Will 
the  Senator  from  South  Carolina  yield 
me  2  minutes? 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  have  my  amendment 
stated.  I  have  been  waiting  for  a  long 
time  to  do  so.  However,  if  someone 
wishes  me  to  yield,  I  am  glad  to  accom¬ 
modate  him. 

Mr.  JAVITS.  Mr.  President,  I  will 
yield  2  minutes  to  the  Senator  from  Ohio 
on  the  bill,  if  the  Senator  from  South 
Carolina  will  allow  it. 

Mr.  THURMOND.  I  thought  the  Sen¬ 
ator  from  Ohio  had  finished.  The  Sen¬ 
ator  is  not  finished? 

Mr.  LAUSCHE.  No. 

Mr.  THURMOND.  I  yield  2  minutes 
to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  2 
minutes. 

Mr.  LAUSCHE.  Mr.  President,  let  me 
point  out  that  the  Secretary  of  Labor, 
in  connection  with  these  sheltered  work¬ 
shops,  appointed  an  advisory  committee 
to  recommend  how  they  should  be  han¬ 
dled  under  Federal  law.  The  committee 
appointed  by  the  Secretary  of  Labor 
thinks  that  this  provision  in  the  bill  is 
wrong.  I  therefore  believe  that  when  the 
Secretary  of  Labor  has  appointed  a  com¬ 
mittee  to  make  a  study,  we  should  wait 
before  we  do  it.  We  should  listen  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  Vermont  to  bring 
up  an  amendment,  after  which  I  will 
then  bring  up  mine. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent? 

Mr.  THURMOND.  Yes.  I  ask  unani¬ 
mous  consent - 

The  PRESIDING  OFFICER.  The 
Senator  asks  unanimous  consent  that  his 
amendment  be  temporarily  laid  aside? 

Mr.  THURMOND.  That  is  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen¬ 
ator  from  Vermont  is  recognized. 

Mr.  PROUTY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  in¬ 
formation  of  the  Senate. 

The  assistant  legislative  clerk  read  the 
amendment  as  follows: 

On  page  37,  line  8,  strike  the  figure  “$250,- 
000”  and  insert  in  lieu  thereof  the  figure 
“$350,000”. 

Mr.  PROUTY.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
2  minutes. 
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Mr.  PROUTY.  This  amendment  pro¬ 
vides  a  floor  of  $350,000,  instead  of  a  floor 
of  $500,000  which  was  proposed  by  the 
minority  leader. 

Any  retail  business  with  gross  sales  of 
less  than  $350,000  is  a  small  business  at 
the  smallest  possible  level.  A  net  of  10 
percent  of  gross  is  high,  but  assuming 
that  figure,  the  net  profit  would  be  only 
$35,000. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
I  should  like  to  point  out  that  this  is  an 
identical  amendment  to  the  one  which 
has  just  been  voted  on  which  was  of¬ 
fered  by  the  Senator  from  Illinois  [Mr. 
Dirksen],  except  that  the  amount  has 
been  changed  and  the  exemption  has 
been  lowered  from  $500,000  to  $350,000, 
instead  of  to  $250,000. 

I  again  point  out  that  the  $250,000  floor 
was  adopted  after  long  and  careful  study 
in  House  and  Senate.  It  was  adopted  on 
the  floor  of  the  House.  It  was  voted  on 
in  the  Senate  Committee  on  Labor  and 
Public  Welfare  by  a  vote  of  13  to  1  and 
in  the  full  committee  by  a  vote  of  15  to 
0 — no  member  of  either  party  voting 
against  it. 

With  that  strong  record  of  bipartisan 
support,  thinking  that  they  had  the  right 
floor  based  on  the  amendment  of  the 
Senator  from  Arkansas  [Mr.  Fulbright], 
who  put  that  in  the  bill  in  1961  as  to  an 
establishment,  the  pending  amendment 
would  lower  it  to  bring  in  other  enter¬ 
prises  which  have  multiple  units.  I  think 
that  the  $250,000  is  well  in  line  with 
what  was  put  in  by  the  Senator  from 
Arkansas  in  1961. 

I  therefore  recommend  that  the 
amendment  of  the  Senator  from  Ver¬ 
mont  [Mr.  Prouty]  be  defeated. 

Mr.  President,  I  yield  back  the  remain¬ 
der  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Vermont  [Mr.  Prouty], 

On  this  question,  the  yeas  and  nays 
have  been  ordered;  and  the  clerk  will  call 
the  roll. 

'  The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Tennessee 
[Mr.  Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Pennsylvania 
[Mr.  Clark],  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  Okla¬ 
homa  [Mr.  Harris],  the  Senator  from 
Missouri  [Mr.  Long],  the  Senator  from 
Montana  [Mr.  Metcalf],  the  Senator 
from  Oklahoma  [Mr.  Monroney],  and 
the  Senator  from  Maine  [Mr.  Muskie], 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Indiana  [Mr.  Hartke],  the  Senator 
from  Arizona  [Mr.  Hayden],  and  the 
Senator  from  New  Hampshire  [Mr. 
McIntyre],  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Bartlett]  ,  and  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark],  would  each  vote 
“nay.” 


On  this  vote,  the  Senator  from  Mary¬ 
land  [Mr.  Brewster]  is  paired  with  the 
Senator  from  Oklahoma  [Mr.  Harris]. 
If  present  and  voting,  the  Senator  from 
Maryland  would  vote  “yea”  and  the  Sen¬ 
ator  from  Oklahoma  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Mis¬ 
souri  [Mr.  Long]  is  paired  with  the  Sen¬ 
ator  from  Oklahoma  [Mr.  Monroney]. 
If  present  and  voting,  the  Senator  from 
Oklahoma  would  vote  “yea”  and  the  Sen¬ 
ator  from  Missouri  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr.  Al- 
lott  and  Mr.  Dominick]  are  absent  on 
official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  Senator  from  Pennsylvania  [Mr. 
Scott]  is  detained  on  official  business. 

If  present  and  voting,  the  Senators 
from  Colorado  [Mr.  Allott  and  Mr. 
Dominick],  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  California 
[Mr.  Murphy],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  woud  each  vote 
“yea.” 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Jordan]  is  paired  with  the  Senator 
from  Pennsylvania  [Mr.  Scott]  .  If  pres¬ 
ent  and  voting,  the  Senator  from  Idaho 
would  vote  “yea,”  and  the  Senator  from 
Pennsylvania  would  vote  “nay.” 

The  result  was  announced — yeas  41, 


nays  38,  as  follows: 

Aiken 

[No.  227  Leg.] 
YEAS— 41 
Fulbright 

Prouty 

Bayh 

Griffin 

Robertson 

Bible 

Hickenlooper 

Russell,  S.C. 

Byrd,  Va. 

Hill 

Russell,  Ga. 

Cannon 

Holland 

Saltonstall 

Carlson 

Hruska 

Smathers 

Cooper 

Jordan,  N.C. 

Sparkman 

Cotton 

Lausche 

Stennis 

Curtis 

McClellan 

Talmadge 

Dirksen 

McGovern 

Thurmond 

Eastland 

Miller 

Tower 

Ellender 

Morton 

Williams,  Del. 

Ervin 

Mundt 

Young,  N.  Dak. 

Fannin 

Pearson 

Anderson 

NAYS— 38 

Kennedy,  Mass.  Neuberger 

Boggs 

Kennedy,  N.Y. 

Pastore 

Burdick 

Kuchel 

Pell 

Byrd,  W.  Va. 

Long,  La. 

Proxmire 

Case 

Magnuson 

Randolph 

Dodd 

Mansfield 

Ribicoff 

Douglas 

McCarthy 

Smith 

Fong 

McGee 

Symington 

Gore 

Mondale 

Tydings 

Hart 

Montoya 

Williams,  N.J. 

Inouye 

Morse 

Yarborough 

Jackson 

Moss 

Young,  Ohio 

Javits 

Nelson 

NOT  VOTING— 

21 

Allott 

Dominick 

McIntyre 

Bartlett 

Gruening 

Metcalf 

Bass 

Harris 

Monroney 

Bennett 

Hartke 

Murphy 

Brewster 

Hayden 

Muskie 

Church 

Jordan,  Idaho 

Scott 

Clark 

Long,  Mo. 

Simpson 

So  Mr.  Prouty’s  amendment  was 
agreed  to. 

Mr.  DIRKSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROUTY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  South  Carolina  (No. 
772). 

How  much  time  does  the  Senator  from 
South  Carolina  yield  himself? 

Mr.  THURMOND.  I  yield  myself  5 
minutes,  and  I  think  we  can  dispose  of 
the  amendment  in  that  time. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  provide  an  exemption, 
for  overtime  only,  for  ambulance  driv¬ 
ers  and  attendants. 

Among  the  many  exemptions  for  over¬ 
time  purposes  now  included  in  the  act, 
and  unchanged  by  the  pending  bill,  are 
those  for  drivers,  operators,  and  con¬ 
ductors  of  streetcars  and  similar  con¬ 
veyances,  and  also  taxicab  drivers.  Al¬ 
though  ambulance  drivers  and  attend- 
dants  do  not  fall  in  exactly  the  same 
category,  there  is  a  similarity,  even 
though  ambulance  service  is  of  a  more 
essential  nature  to  the  public. 

Recently,  in  the  State  of  South  Caro¬ 
lina,  many  funeral  homes  that  operate 
ambulances  and  other  private  operators 
have  gone  out  of  business  completely  or 
stated  their  intention  of  doing  so  mainly 
because  of  a  crackdown  by  the  Wage  and 
House  Division  of  the  Department  of 
Labor  applying  both  minimum  wage  and 
overtime  provisions  to  ambulance  serv¬ 
ice.  The  essentiality  of  this  sendee  can¬ 
not  be  over  estimated.  It  is  one  which 
must  be  provided;  and  if  it  cannot  be 
provided  by  private  enterprise,  then  it 
must  be  provided  at  taxpayers’  expense 
at  some  level  of  local  government. 

As  all  Senators  are  aware,  ambulance 
drivers  and  attendants  who  provide 
service  on  an  emergency  basis  must  be  on 
call  24  hours  a  day.  This  means  that  a 
certain  number  of  employees  must  re¬ 
main  on  the  premises  throughout  the 
night,  ready  to  answer  any  emergency 
call,  even  though,  in  fact,  there  may  be 
none.  In  a  situation  such  as  this,  the 
Wage  and  Hour  Division  of  the  Depart¬ 
ment  of  Labor  takes  the  position  that 
any  hours  over  40  hours  per  week  would 
be  compensable  at  time  and  a  half.  Mr. 
Clarence  T.  Lundquist,  the  Administra¬ 
tor  of  the  Wage  and  Hour  and  Public 
Contracts  Division  of  the  Department  of 
Labor,  stated  the  situation  in  a  letter  to 
me  in  this  way : 

Thus,  an  employee  who  is  not  required  to 
remain  on  the  employer’s  premises  but  is  free 
to  engage  in  his  own  pursuits,  subject  only 
to  the  understanding  that  he  leave  word  at 
his  home  or  with  his  employer  where  he  may 
be  reached,  is  not  working  while  “on-call” 
for  purposes  of  the  Act. 

This  it  little  solace  to  the  employers 
who  must  have  drivers  and  attendants 
on  duty  at  their  place  of  business  and 
cannot  afford  the  time  necessary  to  call 
them  from  wherever  they  may  be  to 
come  to  the  place  of  business  before  an¬ 
swering  an  emergency  ambulance  call. 

Mr.  Lundquist  further  stated  in  his 
letter  to  me  that — 

Unless  the  Act  provides  a  specific  exemp¬ 
tion,  employees  performing  covered  work  are 
required  to  be  paid  a  minimum  wage  of  at 
least  $1.25  an  hour  and  overtime  compensa¬ 
tion  of  not  less  than  one  and  one-half  time 
an  employee’s  regular  rate  of  pay  for  the 
hours  over  40  in  a  work  week.  The  statute 
does  not  provide  any  authority  for  the  waiver 
of  its  requirements. 


CONGRESSIONAL  RECORD  —  SENATE 


19925 


August  26,  1966 

The  strict  application  of  this  policy 
has  worked  serious  hardships  upon  many 
small,  rural  communities  in  the  State  of 
South  Carolina  who  have  depended  in 
the  past  for  ambulance  service  provided 
by  funeral  homes  and  other  independent 
operators.  It  is  difficult,  if  not  impos¬ 
sible,  to  provide  this  service  at  tax¬ 
payers’  expense  without  adding  signifi¬ 
cantly  to  the  tax  rate  of  the  residents.  I 
believe  the  amendment  I  have  offered 
would  allow  some  of  the  private  opera¬ 
tors  to  remain  in  business,  and  I  urge  its 
adoption. 

Again,  Mr.  President,  I  wish  to  say 
that  this  amendment  applies  only  to 
overtime,  and  only  for  ambulance 
drivers  and  attendants.  The  people 
operating  these  businesses  cannot  keep 
these  drivers  there  24  hours  a  day  and 
pay  them  overtime  for  all  above  8  hours. 
They  just  cannot  pay  it.  It  is  putting 
them  out  of  business  in  a  great  many 
places.  " 

The  PRESIDENT  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  THURMOND.  I  yield  myself  1 
additional  minute. 

In  a  great  many  places,  the  ambu¬ 
lance  companies  have  gone  out  of  busi¬ 
ness  entirely,  and  the  public  is  suffering. 

This  is  a  reasonable  amendment;  it 
is  fair  and  just.  In  fact,  only  recently 
did  the  Department  bring  the  ambulance 
drivers  under  the  minimum  wage  pro¬ 
visions  at  all.  They  were  not  even  con¬ 
sidered  to  come  under  it,  or  the  pro¬ 
visions  were  not  being  enforced.  NOW  it 
has  been  held  that  they  have  got  to  pay 
overtime,  as  well  as  being  under  the 
minimum  wage  provisions. 

I  hope  that  the  Senate,  from  a  prac¬ 
tical  standpoint,  will  agree  to  this 
amendment.  It  is  a  sound  amendment. 
It  will  help  all  the  communities  through¬ 
out  this  Nation,  especially  the  small 
towns  and  rural  communities,  and  other 
places  if  they  expect  to  have  ambulance 
service. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  3  minutes. 

Under  the  bill,  funeral  homes  are  cov¬ 
ered  both  as  to  wages  and  hours  of  over¬ 
time,  if  they  meet  the  enterprise  test, 
that  is,  if  they  have  enough  business. 
Taxicabs  and  airport  limousine  services 
are  covered  as  well. 

With  these  other  types  of  services 
competing  with  the  ambulance  services, 
it  would  give  the  ambulance  sendees  an 
unfair  competitive  advantage  if  they 
were  excluded,  while  taxicabs,  airport 
limousine  sendees  and  funeral  homes  are 
not  excluded. 

Furthermore,  under  regulations  al¬ 
ready  in  effect,  promulgated  by  the  Labor 
Department,  where  an  employee  is  re¬ 
quired  to  be  on  duty  24  hours  or  more, 
they  take  out  his  sleeping  time  and  they 
take  out  his  mealtime.  Regulations  now 
in  existence  cover  that  situation.  He 
has  8  hours’  sleeping  time  subtracted, 
if  he  is  on  duty  24  hours,  and  all  of  his 
mealtime  is  subtracted.  That  is  not 
counted  now. 

So  the  problem  to  which  the  distin¬ 
guished  Senator  from  South  Carolina 
refers  is  already  covered  by  regulations ; 


and  due  to  the  fact  that  the  adoption  of 
his  amendment  would  give  the  ambu¬ 
lance  services  a  competitive  advantage 
over  other  people  who  have  been  brought 
under  the  bill,  we  think  it  would  be  un¬ 
fair  to  the  others,  such  as  the  funeral 
homes,  the  taxicab  companies,  and  the 
airport  limousines  or  other  type  limou¬ 
sines.  Therefore,  I  urge  that  the  amend¬ 
ment  be  rejected. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  yield  back 
the  remainder  of  his  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time, 
and,  in  order  to  save  time,  instead  of 
asking  for  the  yeas  and  nays,  I  call  for 
a  division. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  back  the  re¬ 
mainder  of  his  time? 

Mr.  YARBOROUGH.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina.  All  those 
in  favor  of  the  amendment  will  rise. 

The  Senate  proceeded  to  divide. 

The  PRESIDING  OFFICER.  Sena¬ 
tors  who  have  been  counted,  will  be 
seated.  All  those  opposed  will  rise. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  TALMADGE.  Mr.  President,  has 
the  Chair  announced  the  result  of  the 
vote  on  the  amendment? 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  announced  the  result,  and 
it  is  the  understanding  of  the  Chair,  as 
he  is  informed  by  the  Parliamentarian, 
that  if  the  result  has  not  been  an¬ 
nounced,  the  request  for  a  yea-and-nay 
vote  is  in  order. 

Mr.  THURMOND.  Is  the  Senator  from 
Texas  requesting  a  rollcall? 

Mr.  YARBOROUGH.  I  have  asked  for 
the  yeas  and  nays. 

Mr.  THURMOND.  I  was  merely  try¬ 
ing  to  save  time. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina.  On  this 
question,  the  yeas  and  nays  have  been  or¬ 
dered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  JAVITS  (after  having  voted  in 
the  negative).  On  this  vote,  I  have  a 
pair  with  the  Senator  from  Nebraska 
[Mr.  Hruska].  If  he  were  present  and 
voting,  he  would  vote  “yea”;  if  I  were  at 
liberty  to  vote,  I  would  vote  “nay.”  I 
withdraw  my  vote. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Tennessee  [Mr. 
Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Pennsylva¬ 
nia  [Mr.  Clark]  ,  the  Senator  from  Alas¬ 
ka  [Mr.  Gruening],  the  Senator  from 
Oklahoma  [Mr.  Harris],  the  Senator 
from  Missouri  [Mr.  Long],  the  Senator 
from  Montana  [Mr.  Metcalf],  the  Sen¬ 
ator  from  Oklahoma  [Mr  Monroney], 
and  the  Senator  from  Maine  [Mr.  Mus- 
kie]  are  absent  on  official  business. 


I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the  Sen¬ 
ator  from  Indiana  [Mr.  Hartke],  the 
Senator  from  Arizona  [Mr.  Hayden]  ,  and 
the  Senator  from  New  Hampshire  [Mr. 
McIntyre]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett]  ,  the  Senator  from  Mary¬ 
land  [Mr.  Brewster],  the  Senator  from 
Pennsylvania  [Mr.  Clark],  the  Senator 
from  Alaska  [Mr.  Gruening],  and  the 
Senator  from  Missouri  [Mr.  Long]  would 
each  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr.  Al¬ 
lot  and  Mr.  Dominick]  are  absent  on 
official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  Senator  from  Nebraska  [Mr. 
Hruska]  and  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Scott]  are  detained  on  offi¬ 
cial  business. 

If  present  and  voting,  the  Senator 
from  Colorado  [Mr.  Dominick],  the  Sen¬ 
ator  from  Utah  [Mr.  Bennett],  the  Sen¬ 
ator  from  California  [Mr.  Murphy]  and 
the  Senator  from  Wyoming  [Mr.  Simp¬ 
son]  would  each  vote  “yea.” 

The  pair  of  the  Senator  from  Nebras¬ 
ka  [Mr.  Hruska]  has  been  previously  an¬ 
nounced. 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Jordan]  is  paired  with  the  Senator 
from  Pennsylvania  [Mr.  Scott]  .  If  pres¬ 
ent  and  voting,  the  Senator  from  Idaho 
would  vote  “yea”  and  the  Senator  from 
Pennsylvania  would  vote  “nay.” 

The  result  was  announced — yeas  34, 
nays  42,  as  follows: 

[No.  228  Leg.] 

YEAS — 34 


Aiken 

Fannin 

Russell,  S.C. 

Bible 

Hickenlooper 

Russell,  Ga. 

Boggs 

Hill 

Smathers 

Byrd,  Va. 

Holland 

Sparkman 

Cannon 

Jordan,  N.C. 

Stennis 

Cooper 

Lausche 

Talmadge 

Cotton 

McClellan 

Thurmond 

Curtis 

Miller 

Tower 

Dirksen 

Morton 

Williams,  Del. 

Eastland 

Mundt 

Young,  N.  Dak, 

Ellender 

Prouty 

Ervin 

Robertson 

NAYS — 42 

Anderson 

Kennedy,  Mass.  Neuberger 

Bayh 

Kennedy,  N.Y. 

Pastore 

Burdick 

Kuchel 

Pearson 

Carlson 

Long,  La. 

Pell 

Case 

Magnuson 

Proxmire 

Dodd 

Mansfield 

Randolph 

Douglas 

McCarthy 

Ribicoff 

Fong 

McGee 

Saltonstall 

Fulbright 

McGovern 

Smith 

Gore 

Mondale 

Symington 

Griffin 

Montoya 

Tydings 

Hart 

Morse 

Williams,  N.J. 

Inouye 

Moss 

Yarborough 

Jackson 

Nelson 

Young,  Ohio 

NOT  VOTING— 

-24 

Allott 

Dominick 

Long,  Mo. 

Bartlett 

Gruening 

McIntyre 

Bass 

Harris 

Metcalf 

Bennett 

Hartke 

Monroney 

Brewster 

Hayden 

Murphy 

Byrd,  W.  Va. 

Hruska 

Muskie 

Church 

Javits 

Scott 

Clark 

Jordan, Idaho 

Simpson 

So  Mr.  Thurmond’s  amendment  was 
rejected. 
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\  LEGISLATIVE  PROGRAM 

Mr\  DIRKSEN.  Mr.  President,  I 
should Tjke  to  ask  the  distinguished  ma¬ 
jority  leader  what  the  schedule  will  be 
for  next  week.  I  am  assuming,  of  course, 
that  we  will  finish  the  bill  tonight  and 
go  over  until' Monday. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  irrorder.  Senators  cannot 
hear  the  colloquy.,  between  the  leaders. 

Mr.  MANSFIELD .  Mr.  President, 
when  we  finish  the\bill  this  evening— 
and  the  prospects  seem  fair — it  is  the 
intention  of  the  leadership  to  have  the 
Senate  go  over  until  nobji  on  Monday. 

At  that  time,  the  pendinkbusiness  will 
be  food  for  freedom.  We  hhpe  that  will 
be  followed  by  such  measures  as  nar¬ 
cotics,  parcel  post,  Oregon  DuS^es,  per¬ 
haps  elementary  and  secondarwveduca- 
tion  bill  or  comprehensive  health  W  re¬ 
ported  by  the  Committee  on  LaborNand 
Public  Welfare;  child  safety,  and,  if  pos¬ 
sible,  the  Labor  HEW  appropriation  bifi. 

Then  we  have  some  conference  reports' 
of  significance — the  defense  appropria¬ 
tion  bill,  which  may  cause  some  discus¬ 
sion;  the  military  construction  bill,  which 
will  be  ready  on  Monday;  and  the  auto 
safety  bill. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  if  the  pending 
business  is  completed  this  evening,  the 
Senate  stand  in  adjournment  until  12 
o’clock  noon,  Monday,  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


HIGH  INTEREST  RATES 

Mr.  GORE.  Mr.  President,  for  weeks 
now,  I  have  addressed  the  Senate  almost 
daily  on  the  State  of  our  economy,  with 
particular  emphasis  on  the  imbalances, 
distortions,  hardships,  and  profiteering 
which  have  been  caused  in  large  part  by 
tight  money  and  high  interest  rates. 

The  entire  burden  of  the  anti-inflation/ 
fight  has  been  allowed  to  fall  on  mone¬ 
tary  policy.  Those  who  govern  mone¬ 
tary  policy,  never  loath  to  raise  interest 
rates,  have,  in  my  view,  used  thi/as  an 
excuse  to  increase  interest  rate#'  to  the 
highest  level  since  the  administration  of 
Warren  G.  Harding,  45  year-ago. 

I  have  cited  the  difficulties  caused  by 
high  interest  rates  to  housebuilding  and 
related  industries,  automobiles  sales, 
home  appliance  sales  and  to  the  mass  of 
our  people  general/.  I  have  pointed 
out  distortions  in  income  caused  by  high 
interest  rates,  beneficial  to  those  who 
have  accumulated  wealth,  and  detri¬ 
mental  to  those  who  must  borrow,  buy, 
or  build  on  time.  We  have  seen,  too,  the 
distortions  jxi  the  proportion  of  personal 
income  which  must  be  paid  out  in  inter¬ 
est  payments. 

Frojfi  day  to  day,  interest  rates  on 
horn#  mortgages,  on  installment  credit, 
on/ank  loans,  on  bonds  for  needed  com¬ 
munity  programs  have  advanced  to  new 
/eights. 


The  constant  rise  in  the  cost  of  living 
and  interest  rates  are  bringing  hardship, 
discouragement,  and  uneasiness  to  mil¬ 
lions  of  people. 

While  condemning  the  current  edition 
of  the  Mellon-George  Humphrey-Dillon 
policies  and  the  reinstitution  of  the 
“trickle-down”  theory,  I  have  admon¬ 
ished  President  Johnson  to  return  to  the 
traditions  of  the  Democratic  Party. 

Since  President  Johnson  is  speaking 
in  Oklahoma  today,  it  might  be  appro¬ 
priate  to  recall  that  when  President 
Kennedy  spoke  in  Oklahoma  on  Novem¬ 
ber  3,  1960,  he  suggested  that  Rip  Van 
Winkle  could  go  to  sleep  and  wake  up 
and  find  out  whether  Republicans  or 
Democrats  were  in  control  by  asking  how 
high  the  interest  rates  were.  I  do  not 
believe  President  Johnson,  whose  inter¬ 
est  rates  are  now  higher  than  the  Hoover 
rates,  will  wish  history  to  record  him  as 
one  whose  policies  robbed  the  Demo¬ 
cratic  Party  of  its  heritage  of  being  the 
party  of  the  people. 

,  Those  who  may  be  interested  in  review¬ 
ing  my  remarks  will  find  them  in  th / 
Congressional  Record,  particularly  /n 
JulV  28,  page  16623;  August  2,  page 
17117>:  August  3,  page  17210;  August  11, 
page  hn.67;  August  12,  page  18361;  Au¬ 
gust  15\page  18574;  August  #6,  page 
18597;  August  17,  page  18866; .August  18, 
page  18942\  August  19,  pag/19166;  Au¬ 
gust  22,  page  19400;  August  23,  page 
19418;  AugusD24,  page  19/3&4;  August  25, 
page  19776.  \  / 

Mr.  President^  I  have  called  upon 
President  Johnson\o/take  postive  action. 
Certain  administrarsve  actions  are  open 
to  the  President  .without  further  legis¬ 
lation.  Where /legislation  is  needed, 
strong  recomm/ndations\o  the  Congress 
are  in  ordei/  Where  executive  leader¬ 
ship  and  action  is  indicated  these  hard 
decisions  smd  firm  actions  snhuld  not  be 
delayed/  \ 

Unofficial  information  has  come  to  me 
that  Jme  President  is  finally  considering 
pro/rams  of  action.  I  hope  so.  iNhall 
now  desist  from  further  remarks  on  this 
general  subject  until  after  Labor  Day. 
A  hope  sincerely  that  President  Johnson^ 
will,  by  that  time,  lay  before  the  Con¬ 
gress  a  plan  for  combating  inflation  and 
lowering  interest  rates. 

Should  forthright  leadership  be  still 
lacking  then,  I  shall  advance  concrete 
suggestions  of  my  own  as  to  what  should 
be  done  to  keep  our  economy  moving 
along  on  an  even  keel,  in  balance,  and 
with  equity  for  all  segments  of  our  people 
and  the  business  community.  There  is 
no  chance  of  winning  this  battle,  how¬ 
ever,  without  firm  will  and  action  by  the 
Chief  Executive. 

To  illustrate  widespread  concern,  I  ask 
that  certain  letters  from  my  mail  today 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  corre¬ 
spondence  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Collierville  High  School, 
Collierville,  Term.,  August  22,  1966. 
Hon.  Albert  Gore, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Albert:  Boy,  am  I  proud  of  you  for 
getting  after  those  ‘‘Money  Changers”  so  well. 
It  does  a  lot  of  us  great  good  to  see  you 


performing  so  well  in  the  interest  of  roe 
American  people.  / 

Congratulations!  Keep  up  the  good/work. 
Hit  ’em  hard — I’m  cheering  for  you!/ 
Kindest  personal  regards.  / 

Yours  truly  / 

Herm/  Osteen. 

The  P/her  Co., 

Clarksville,  Tenn.,  Amgust  23, 1966. 
Hon.  Albert  Gore,  / 

Member  of  Congress,  / 

Senate  Office  Building,  / 

Washington,  D.C.  / 

Dear  Senator  Gor«:  We  have  been  follow¬ 
ing  with  interest  t/e  one  man  campaign  you 
have  been  wa gin/on  the  senate  floor  against 
the  rising  cost  or  money. 

Since  last  December  the  vicious  cycle  of 
steadily  incr/sing  of  interest  rates  has  vir¬ 
tually  sapped  up  all  of  the  profits  a  builder 
must  make  to  stay  in  business.  It  is  working 
a  trem/dous  hardship  on  young  couples 
desiring  to  buy  a  new  home,  but  suddenly 
find  /ut,  because  of  interest  rate  increases 
the/ can  no  longer  qualify  for  a  VA  or  PHA 
\omi. 

/We  in  the  building  business,  have  tried  to 
/provide  a  needed  service  in  our  communities, 
but  with  the  present  rise  in  cost  of  materials 
and  having  to  pay  6  to  9  point  discount  on 
loans,  we  are  being  forced  out  of  business. 

If  the  Administration  doesn’t  do  something 
to  stabilize  the  money  market  soon,  you 
should  recommend  they  pass  another  “pov¬ 
erty  program”  for  bankrupt  builders  on  a 
national  scale.  Since  the  “give  away  pro¬ 
gram”  is  so  popular  in  Washington  now, 
maybe  this  would  appeal  to  some  of  our 
so-called  “Great  Society”  economists. 

Keep  up  the  good  work  and  keep  talking. 
Yours  very  truly, 

H.  E.  Fisher. 


Pulaski,  Tenn., 

August  23,  1966. 

Hon.  Albert  Gore, 

Senate  of  the  United  States, 

Washington,  D.C. 

Dear  Senator  Gore  :  My  wife,  Ruth  Elaine, 
and  I  want  you  to  know  that  we  are  very 
pleased  with  the  fight  you  are  waging  against 
high  interest  rates.  That  has  never  been 
the  policy  of  the  Democrat  Party  and  we  can 
not  see  why  that  policy  should  change.  We 
do  appreciate  what  you  are  doing  and  hope 
your  efforts  will  be  successful. 

Sincerely, 

J.  M,  Hobbs. 


Tennessee  School  Boards  Association, 

\  August  24,  1966. 

Hon.  Albert  Gore, 

U .5L  Senator, 

Senior  Office  Building, 

WasMington,  D.C. 

DearNsenator  Gore:  I  have  read  with  in¬ 
terest  yfcur  recent  statements  concerning 
higher  inSta-est  rates  and  inflation.  You  are 
to  be  commended  for  the  stand  you  are 
taking  so  I  simply  want  to  encourage  you  to 
continue  the  Start. 

With  best  wishes,  I  remain, 

Sincerely  jronrs, 

\  Julian  Brewer, 
\^Executive  Secretary. 

Industrial  Products  Co.,  Inc., 

Mount  Pleasant,  Tenrr\August  23,  1966. 
Senator  Albert  Gore,  \ 

Senate  Office  Building,  \ 

Washington,  D.C.  \ 

Dear  Senator  Gore:  We  ntae  that  you 
are  trying  to  do  something  about  the  high 
interest  effect  on  new  housing.  Ve  manu¬ 
facture  insulation  and  with  our  associated 
applicator  companies,  there  are  soaae  sev¬ 
enty-five  people  whose  living  depemds  on 
making  and  selling  insulation  for  houses. 
In  addition  to  us,  there  are  our  customerVp- 
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plftsators  who  are  solely  dependent  on  insulat¬ 
ing  \iouses  and  other  buildings.  There  are 
manjNdealers  in  Tennessee  who  sell  not  only 
insulation,  but  other  materials  for  new 
houses.  'All  are  affected  by  the  high  interest 
rate  and  Our  business  as  well  as  it  is  falling 
off  rapidly. 

We  trust  t\at  you  and  others  will  be  able 
to  do  somethiHg  about  it  soon. 

Very  respectfully  yours, 

W.  P.  Hudson, 

Vice  President. 

Nashville,  Tei^.,  August  26,  1966. 
Hon.  Albert  Gore, 

Senate  Office  Building, 

Washington,  D.C.: 

A  Republican  who  votes  fiw-  some  real  fine 
Democrats  wishes  to  expresV.  his  apprecia¬ 
tion  for  your  effort  in  behalf Vf  those  who 
need  housing  and  those  who  need  to  make 
a  living  providing  same. 

Every  good  wish. 

Albert  G.  morris. 


[Prom  the  Pulaski  (Tenn.)  Giles  Free  Press, 
Aug.  24,  1966] 

Interest  Spiral  Needs  Eyeing 

As  interest  rates  continue  to  soar  and  econ¬ 
omists  find  it  difficult  to  agree  why  this 
nation  is  faced  with  a  “tight”  money  situ¬ 
ation  today,  we  are  delighted  that  Ten¬ 
nessee’s  Senator  Albert  Gore  has  come  to 
the  forefront  in  the  fight  to  have  the  situ¬ 
ation  thoroughly  scrutinized. 

It  is  obvious  that  the  situation  is  com¬ 
plex,  but,  to  us,  it  is  just  as  obvious  that  the 
matter  has  become  one  of  such  national 
importance  that  the  Federal  government 
should  leave  no  stone  unturned  in  seeking 
out  the  real  reasons  for  the  soaring  cost  of 
credit,  and,  if  need  be,  should  act  with  all 
haste  to  reverse  the  upward  trend  if  it  is 
found  to  be  unreasonable  or  dangerous  to 
the  nation’s  economic  well-being.  We  can¬ 
not  believe  that  a  nation  as  powerful, 
wealthy,  and  resourceful  as  this  one  must 
inevitably  be  faced  with  any  serious  depres¬ 
sion  of  the  economy. 

Above  all,  the  truth  about  the  control  o^ 
this  nation’s  wealth  must  be  bared, 
times  of  turmoil,  economic  or  otherwise, y&ll 
manner  of  rumor  ad  half-truth  emerge/  It 
is  our  feeling  that  the  Federal  leadership  has 
the  obligation  to  ferret  out  the  trp/h  and 
display  it  in  terms  that  can  be  understood 
by  the  layman.  Should  it  emergp  that  any 
unwarranted  manipulation  of  tjte  economy 
is  underway  by  any  industry  dr  group,  the 
American  public  is  entitled/ to  protective 
legislation  on  the  part  of  t/e  Federal  Gov¬ 
ernment. 

There  is  one  question  y^rhich  we  would  in 
particular  like  to  see  explored.  It  has  been 
said  that  much  of  the  "tight  money”  situ- 
tion  existing  in  the  liome  mortgage  field  has 
been  prompted  by  /  desire  to  force  the  rates 
up  in  the  few  remaining  states  (Tennessee 
included)  whicl/have  a  6%  ceiling  on  inter¬ 
est  charges,  y re  have  even  heard  it  said  that 
the  insurance  industry,  which  underwrites 
many  loans/ is  keeping  mortgage  money  out 
of  Tennessee  and  the  few  other  6%  states  in 
a  calculated  move  to  “starve”  'the  legisla¬ 
tures  into  taking  the  interest  rate  lid  off. 
This  Situation  may  or  may  not  be  true,  and 
the/alleged  practice  may  or  may  not  be 
justifiable,  but  the  American  public  is  en- 
(led  to  know  the  truth  of  the  matter. 


We  have  also  heard  it  said,  in  this  regard, 
that  the  insurance  industry  in  this  country 
today  controls  70%  of  the  nation’s  money? 
Is  this  true?  If  so,  is  it  a  healthy  economic 
situation?  Is  there  any  danger  that  such  a 
situation  could  lead  to  the  birth  of  an  econ¬ 
omy-strangling  “money  trust”?  The  Amer¬ 
ican  people  are  entitled  to  a  Federal  in¬ 
vestigation  which  would  reveal  the  facts  of 
the  matter. 

Many  of  those  who  have  looked  back  upon 
the  great  depression  of  1929  have  said  that  it 
came  about  because  too  few  special  interest 
groups  were  able  to  corner  too  much  of  the 
nation’s  wealth.  If  this  is  true,  it  would 
seem  obvious  that  the  people  of  this  country 
are  entitled  to  any  necessary  safeguards 
which  would  prevent  a  repeat  of  this  precipi¬ 
tating  fact. 

We  commend  Senator  Gore  for  his  efforts 
to  prod  the  Congress  and  the  Johnson  Ad¬ 
ministration  into  positive  action  to  seek 
and  maintain  a  strong  national  economy. 
We  hope  his  efforts  soon  bear  fruit. 


The  Giles  Free  Press, 
Pulaski,  Tenn.,  August  24, 196b 
U.S.  Senator  Albert  Gore, 

1311  New  Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator:  We  thought  you  might  be 
interested  in  our  attached  comments  on  the 
present  interest  rate  rise. 

Sincerely, 

D.  L.  Hoover. 


August  23,  1966. 

Senator  Albert  Gore, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Sir  :  It  is  certainly  gratifying  to  know 
lat  someone  is  in  Washington  to  stand  u 
aAd  be  counted.  I  am  very  sure  you  will  fcfe 
remembered  for  the  stand  you  are  taking/on 
this  \iigh  cost  of  money 

It  isNmost  discouraging  to  me  to  thinJE  that 
the  ricNtake  advantage  of  the  p 005/in  this 
manner. 

Our  farrk  debts  are  getting  out  of  hand 
and  will  be  naore  so  as  money  g/es  up.  The 
farmers’  economic  condition  i 5/such  that  he 
has  to  continue  to  borrow  ffir  his  continu¬ 
ance  in  farming^ 

I  want  to  congt*atulateAou  on  the  stand 
you  are  taking  and  \ho/e  something  can  be 
done  about  it 

Yours  truly, 

\oy  L.  Vantrease. 

Gallatin,  Tenn, 


PoweXl,  Tenn 

August  23, 1966 

Hon.  Albert/Gore, 

U.S.  Senat (/building, 

Washington,  D.C. 

Dear  ^senator  GdRE :  I  have  just  'finished 
reading  the  enclosed  articles  which  appeared 
in  the  August  21  issue  of  the  Knoxville  ifews 
Serninel.  It  makes  my  wife  and  myself  v^ry 
p/oud  to  know  that  there  is  someone  left 
Washington  who  will  take  a  firm  stand  foi 
rwhat  he  believes  to  be  the  right.  Also  that 
this  includes  pointing  the  accusing  finger  at 
the  executive  branch  of  the  Government 
when  the  need  arises. 

It  is  disgusting  and  alarming  to  see  graft, 
political  double-dealing,  favoritism  and  all 
sorts  of  mal-practice  which  sometimes  are 
not  only  approved  of  hut  sponsored  by  the 
White  House.  In  reading  about  your 
speeches  on  the  Senate  floor  in  regards  to 
the  Internal  Revenue  Dept,  and  the  high 
interest  rates  it  makes  me  beam  with  pride 
that  the  state  of  Tennessee  has  a  statesman 
such  as  you  representing  my  interests. 

When  we  read  of  favoritism  being  openly 
approved  of  by  the  Internal  Revenue  people, 
it  makes  us  wonder  if  there  is  any  chance  for 
the  poor  average  working  man  struggling  to 
support  his  family.  We  cannot  submit  tax 
returns  proud  with  the  knowledge  that  we 
have  made,  with  great  personal  sacrifice,  our 
contribution  toward  the  support  of  a  govern¬ 
ment  which  condons  and  disregards  the 
working  masses  for  favors  to  big  business. 
We,  as  individuals  are  convinced  that  we 
could  put  our  tax  monies  to  better  use  at 
home  by  using  it  to  finance  such  luxuries  as 
an  extra  helping  of  some  of  Johnson’s  high 
priced  food. 

When  I  read  the  accounts  of  your  conduct 


on  the  Senate  floor  in  these  matters  I  want 
to  run  outside  and  give  a  good  old  Rebel  yell. 
Now  I  think  maybe  some  people  in /high 
places  have  started  to  see  things  as  the  man 
in  the  street  has  been  seeing  them.  /Perhaps 
someday  some  of  these  Harvard  e/onomists 
can  be  replaced  by  men  who  have  practiced 
the  gentle  art  of  balancing  a  family  budget. 
When  this  day  comes  these  s/me  men  may 
want  to  see  what  peace  willydo  to  the  econ¬ 
omy  of  the  country. 

Thank  you  again  siv/ior  speaking  out 
for  me. 

W.  D.  Buchanan. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex¬ 
tend  its  protection  to  additional  employ¬ 
ees,  to  raise  the  minimum  wage,  and  for 
other  purposes. 

Mr.  MILLER.  Mi’.  President,  I  now 
call  up  my  amendment  and  ask  that  it 
g  stated 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MILLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52,  strike  lines  14  through  17  and 
insert  in  lieu  thereof  the  following: 

“(1)  not  less  than  $1.40  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966 
and  thereafter,  commencing  at  12-month 
intervals,  not  less  than  such  greater  amount 
as  will  compensate  for  the  increase  in  the 
retail  consumer  price  index  during  the  pre¬ 
ceding  12  months  as  computed  by  the  Bu¬ 
reau  of  Labor  Statistics,  except  as  otherwise 
provided  in  this  section;”. 

On  page  53,  strike  lines  11  through  15  and 
the  first  two  words  in  line  16  and  insert  in 
lieu  thereof  the  following: 

“(5)  if  such  employee  is  employed  in 
agriculture,  not  less  than  $1  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1966 
and  thereafter,  commencing  at  12-month  in¬ 
tervals,  not  less  than  such  greater  amount 
as  will  compensate  for  the  increase  in  the 
retail  consumer  price  index  during  the  pre¬ 
ceding  12  months  as  computed  by  the  Bu¬ 
reau  of  Labor  Statistics.” 

On  page  54,  strike  lines  13  through  21  and 
insert  in  lieu  thereof  the  following:  “not 
less  than  $1  an  hour  during  the  first  year 
from  the  effective  date  of  such  amendments 
and  thereafter,  commencing  at  12-month  in¬ 
tervals,  not  less  than  such  greater  amount  as 
will  compensate  for  the  increase  in  the  re¬ 
tail  consumer  price  index  during  the  pre¬ 
ceding  12  months  as  computed  by  the  Bu¬ 
reau  of  Labor  Statistics.” 

Mr.  MILLER.  I  yield  myself  5 
minutes. 

I  might  say  to  my  colleagues  that  I 
think  I  can  save  some  time,  if  they  wish 
to  be  present,  because  I  believe  that  the 
amendment  can  be  disposed  of  very 
shortly;  and  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  MILLER.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis¬ 
tinguished  Senator  from  Texas,  the  man¬ 
ager  of  the  pending  bill,  and  I  believe 
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that  he  understands  the  amendment.  It 
it  quite  simple. 

All  the  amendment  does  is  to  take  up 
the  step  up  to  $1.40  in  the  case  of  the 
general  coverage  of  the  bill,  the  $1  in  the 
case  of  agricultural  workers,  and  the  $1 
in  the  case  of  newly  covered  employees, 
and  that  part  of  the  bill  is  left  intact. 
But  the  next  step  up  will  be  in  accord¬ 
ance  with  the  cost  of  living. 

My  amendment  provides  that  at  each 
12-month  interval  following  the  date  on 
which  the  $1.40  and  the  $1  minimum 
wages  go  into  effect,  there  will  be  an 
increase  in  the  minimum  wage  to  com¬ 
pensate  for  the  increase  in  the  retail 
price  index  as  computed  by  the  Bureau 
of  Labor  Statistics. 

I  have  heard  a  great  deal  of  conver¬ 
sation  about  this  bill  being  inflationary. 
Let  me  say,  Mr.  President,  that  I  think 
a  strong  argument  can  be  made  for  the 
fact  that  the  increase  to  $1.40  from  $1.25 
will  not  be  inflationary;  because,  as  of 
next  February  1,  I  believe  that  the  in¬ 
crease  in  the  cost  of  living  can  be  pro¬ 
jected,  and  it  will  be  found  that  the 
$1.40  next  February  1  will  be  worth  no 
more  than  about  $1.25  at  the  time  the 
$1.25  minimum  went  into  effect. 

But  with  respect  to  subsequent  in¬ 
creases,  I  believe  a  valid  argument  can 
be  made  that  to  the  extent  that  these 
increases  exceed  the  increase  in  the  cost 
of  living,  this  bill  will  be  inflationary. 

I  must  say  that  I  do  not  know  why 
this  would  not  be  a  fair  amendment.  We 
start  out  with  $1.40,  and  then  we  say 
to  the  people  covered  by  the  minimum 
wage: 

At  the  next  interval  of  12  months,  your 
minimum  wage  will  be  increased  to  com¬ 
pensate  you  for  the  increase  in  the  retail 
price  index  in  the  cost  of  living. 

So  that  they  will  be  able  to  ride  along 
with  the  increase  due  to  inflation,  if  we 
have  it.  Of  course,  we  hope  that  we 
will  not  have  it;  but  if  we  do,  this  is  an 
insurance  to  them  that  their  $1.40  mini¬ 
mum  will  not  be  diluted  by  inflation. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  1  minute. 

I  agree  with  the  distinguished  Sena¬ 
tor  that  this  amendment  would  not  be 
inflationary.  It  would  be  noninfla¬ 
tionary.  It  would  be  deflationary,  in 
pulling  down  these  minimum  wages  pro¬ 
vided,  because  under  the  Senator’s 
amendment  no  wage  could  go  over  $1.40 
an  hour  except  to  meet  price  increases. 
So  that  for  a  40-hour  week,  8  hours  a 
day,  5  days  a  week,  that  would  be  $56 
a  week,  or  $2,912  a  year.  Even  with 
this  continued  cost  of  living,  they  could 
never  get  up  to  the  poverty  floor.  Mini¬ 
mum  wages  would  never  even  get  to 
the  $3,000  poverty  level. 

This  amendment  says  to  the  people: 
“Leave  ye  all  hope  behind,  who  depend 
on  this  minimum  wage  bill.  Organize 
and  strike  is  your  only  protection.  By 
law,  we  are  denying  you  protection.” 

Yes,  this  amendment  is  not  infla¬ 
tionary.  It  is  deflationary  of  the  hopes 
of  29.6  million  people  who  are  under 
the  present  minimum  wage  law,  whose 
wage  would  go  up  to  $1.40  an  hour  next 
year  and  to  $1.60  the  next  year,  and  it 


is  deflationary  to  the  hopes  of  those  who 
would  be  covered  in  5  years.  It  takes 
the  newly  covered  worker  5  years  to  get 
there.  The  distinguished  Senator  from 
Iowa  would  say:  “No,  you  cannot  get 
there  in  5  years.  You  can  never  get 
there.” 

I  recommend  that  the  amendment  be 
defeated. 

Mr.  MILLER.  Mr.  President,  I  yield 
myself  3  minutes. 

This  amendment  is  not  deflationary  at 
all.  I  think  it  is  unfair  to  say  that  it  is 
deflationary,  especially  when  it  calls  for 
increases  commensurate  with  the  in¬ 
crease  in  the  cost  of  living.  I  think  it 
strikes  a  balance.  It  is  not  deflationary, 
and  it  is  not  inflationary.  It  is  fair.  It 
is  fair  because  it  enables  people  whose 
minimums  we  are  setting  now,  starting 
next  February  1,  will  be  able  to  go  up 
with  the  increase  in  the  cost  of  living. 

I  do  not  know  how  anyone  can  be  more 
fair  than  that.  And  when  the  Senator 
from  Texas  says  that  this  will  destroy 
the  hopes  of  people  who  want  to  get  up 
more,  my  answer  is  that  they  will  get 
up  if  the  increase  in  the  cost  of  living 
requires  that  they  be  increased,  and  that 
is  what  this  amendment  would  do. 

I  hope  my  amendment  will  be  sup¬ 
ported. 

I  yield  back  the  remainder  of  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  20  seconds. 

I  point  out  that  2  days  ago  I  read  a 
letter  from  the  President  of  the  Council 
of  Economic  Advisers,  in  which  he  said 
that  this  bill,  with  this  modest  increase, 
is  noninflationary. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the  ques¬ 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Tennessee 
[Mr.  Bass],  the  Senator  from  Idaho  [Mr. 
Chtjrch]  ,  the  Senator  from  Pennsylvania 
[Mr.  Clark],  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  Okla¬ 
homa  [Mr.  Harris],  the  Senator  from 
Missouri  [Mr.  Long],  the  Senator  from 
Montana  [Mr.  Metcalf],  the  Senator 
from  Oklahoma  [Mr.  Monroney],  and 
the  Senator  from  Maine  [Mr.  Muskie] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Louisiana  [Mr.  Ellender],  the  Sen¬ 
ator  from  Indiana  [Mr.  Hartke],  the 
Senator  from  Arizona  [Mr.  Hayden],  the 
Senator  from  New  Hampshire  [Mr. 
McIntyre],  and  the  Senator  from  Vir¬ 
ginia  [Mr.  Robertson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Mary¬ 
land  [Mr.  Brewster],  the  Senator  from 
Pennsylvania  [Mr.  Clark],  the  Senator 
from  Louisiana  [Mr.  Ellender],  and  the 
Senator  from  Missouri  [Mr.  Long]  would 
each  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 


Senator  from  Utah  [Mr.  Bennett],  and 
the  Senator  California  [Mr.  Murphy] 
are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr. 
Allott  and  Mr.  Dominick]  are  absent 
on  official  business. 

The  Senator  from  Idaho  [Mr.  Jordan], 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  Senator  from  Pennsylvania  [Mr. 
Scott]  is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Colorado  [Mr.  Dominick]  would 
vote  “nay.” 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Jordan]  is  paired  with  the  Senator 
from  Pennsylvania  [Mr.  Scott],  If 
present  and  voting,  the  Senator  from 
Idaho  would  vote  “yea”  and  the  Senator 
from  Pennsylvania  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Wyo¬ 
ming  [Mr.  Simpson]  is  paired  with  the 
Senator  from  California  [Mr.  Murphy]. 
If  present  and  voting,  the  Senator  from 
Wyoming  would  vote  “yea”  and  the  Sen¬ 
ator  from  California  would  vote  “nay.” 

The  result  was  announced — yeas  14, 
nays  63,  as  follows: 

[No.  229  Leg.] 

YEAS— 14 


Curtis 

Holland 

Stennis 

Dirksen 

Hruska 

Thurmond 

Eastland 

Lausche 

Tower 

Fannin 

Miller 

Williams,  Del. 

Hickenlooper 

Russell,  Ga. 

NAYS — 63 

Aiken 

Hill 

Nelson 

Anderson 

Inouye 

Neuberger 

Bayh 

Jackson 

Pastore 

Bible 

Javits 

Pearson 

Boggs 

Jordan,  N.C. 

Pell 

Burdick 

Kennedy,  Mass.  Prouty 

Byrd,  Va. 

Kennedy,  NY. 

Proxmire 

Byrd,  W.  Va. 

Kuchel 

Randolph 

Cannon 

Long,  La. 

Ribicoff 

Carlson 

Magnuson 

Russell,  S.C. 

Case 

Mansfield 

Saltonstall 

Cooper 

McCarthy 

Smathers 

Cotton 

McClellan 

Smith 

Dodd 

McGee 

Sparkman 

Douglas 

McGovern 

Symington 

Ervin 

Mondale 

Talmadge 

Fong 

Montoya 

Tydings 

Fulbright 

Morse 

Williams,  N.J. 

Gore 

Morton 

Yarborough 

Griffin 

Moss 

Young,  N.  Dak. 

Hart 

Mundt 

Young,  Ohio 

NOT  VOTING— 

-23 

Allott 

Ellender 

Metcalf 

Bartlett 

Gruening 

Monroney 

Bass 

Harris 

Murphy 

Bennett 

Hartke 

Muskie 

Brewster 

Hayden 

Robertson 

Church 

Jordan,  Idaho 

Scott 

Clark 

Long,  Mo. 

Simpson 

Dominick 

McIntyre 

So  Mr.  Miller’s  amendment  was  re¬ 
jected. 

Mr.  THURMOND  obtained  the  floor. 

Mr.  YARBOROUGH.  Mi’.  President, 
will  the  Senator  yield  to  me? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Texas  for  1  minute. 

Mr.  YARBOROUGH.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER  (Mr.  Rus¬ 
sell  of  South  Carolina  in  the  chair). 
The  Senate  will  be  in  order. 

Mr.  YARBOROUGH.  Mr.  President, 
this  is  an  important  matter  with  refer¬ 
ence  to  those  engaged  in  the  business  of 
fresh  fruits  and  vegetables. 

The  distinguished  Senator  from  Flor¬ 
ida  [Mr.  Holland]  has  been  waiting  pa¬ 
tiently  for  2  hours  for  a  colloquy  to  clear 


CONGRESSIONAL  RECORD  —  SENATE 


19929 


August  26,  1966 

up  an  ambiguity  which  is  of  great  in¬ 
terest  to  those  in  this  industry. 

Mr.  President,  I  ask  the  Senator  from 
South  Carolina  to  yield  2  minutes. 

Mr.  THURMOND.  Mr.  President,  I  am 
glad  to  yield  2  minutes  to  the  Senator 
from  Florida  [Mr.  Holland]  . 

Mr.  HOLLAND.  I  thank  the  Senator 
in  charge  of  the  bill,  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
Mr.  President,  there  are  various  orga¬ 
nizations  handling  fresh  fruits  and  vege¬ 
tables  and  other  seasonable  crops  in 
fresh  form  who  are  concerned  about  the 
provisions  of  the  exemptions  from  over¬ 
time  contained  in  subsections  (c)  and 
(d)  of  section  204  of  the  bill. 

I  have  discussed  this  matter  with  the 
Senator  in  charge  of  the  bill  and  I  think 
he  understands  why  this  concern  has 
arisen. 

First.  In  the  title  on  this  division  of 
the  bill,  these  words  are  used: 

Agricultural  processing  employees  handling 
fresh  fruits  and  vegetables,  which  are  gen¬ 
erally  considered  processing. 

Second.  In  the  report  of  the  commit¬ 
tee  the  last  sentence  in  item  12,  page  15, 
it  is  stated : 

In  the  case  of  agricultural  or  horticultural 
processing  the  present  seasonal  industry  reg¬ 
ulations  and  interpretations  will  be  contin¬ 
ued  in  effect. 

In  the  third  instance,  in  subsection 
(d) ,  of  section  204,  line  13  on  page  46  of 
the  bill,  reference  is  made  to  the  “first 
marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities.” 

Mr.  President,  I  believe  that  I  know 
from  the  contents  of  subsections  (c)  and 
(d)  of  section  204  that  the  committee 
meant  these  general  terms  to  apply  to  the 
handling  of  fresh  fruits  and  vegetables 
by  the  customary  handlers.  For  that 
reason,  I  have  prepared  a  brief  colloquy 
which  I  should  like  to  introduce  at  this 
time  in  order  to  make  the  legislative  his¬ 
tory. 

I  should  like  to  ask  the  manager  of  the 
bill,  the  distinguished  Senator  from  Tex¬ 
as,  for  clarification  of  the  legislative  in¬ 
tent  with  respect  to  the  handling,  pack¬ 
ing,  storing,  and  preparing  of  fresh  fruits 
and  vegetables. 

Reference  is  made  to  the  last  item  in 
paragraph  12  on  page  15  of  the  report 
that  states :  - 

In  the  case  of  agricultural  or  horticultural 
processing  the  present  seasonal  industry 
regulations  and  interpretations  will  be  con¬ 
tinued  in  effect. 

The  new  section  7  (d)  of  the  bill  makes 
provision  for  exemption  of  marketing, 
packing,  handling,  and  storing  of  perish¬ 
able  commodities. 

My  questions  are  these :  Does  the  word 
“processing,”  on  page  15  of  the  report, 
to  which  I  have  referred,  include  all  the 
different  activities  enumerated  in  section 
7(d)? 

Mi’.  YARBOROUGH.  That  is  the 
opinion  of  the  committee.  That  was  the 
understanding  of  the  commitee  in  writ¬ 
ing  the  report.  We  intend  for  the  Sen¬ 
ate  to  pass  the  bill  with  that  understand¬ 
ing,  and  to  have  that  legislative  history 
in  the  Record. 

Mr.  HOLT  AND.  In  other  words,  the 
general  term  “processing”  was  intended 
to  apply  to  those  other  operations  in  the 


handling  of  seasonal  and  perishable 
fruits  and  vegetables,  in  the  ones  enu¬ 
merated  in  section  7(d)? 

Mr.  YARBOROUGH.  Yes. 

Mr.  HOLLAND.  My  second  question 
is:  Will  those  firms  engaged  in  handling, 
packing,  storing,  and  otherwise  prepar¬ 
ing  fresh  fruits  and  vegetables  which  are 
perishable  be  entitled  to  the  two  10-week 
exemptions  provided  in  the  pending  bill 
under  sections  7(c)  and  7(d)  as  they  are 
now  entitled  to  under  the  two  14-week 
exemptions  under  sections  7(b)(3)  and 
7(c)  of  existing  law? 

Mr.  YARBOROUGH.  Yes,  that  was 
the  intention.  That  amendment  was  of¬ 
fered  by  the  Senator  from  Oregon,  who 
will  affirm  that.  That  was  our  under¬ 
standing. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  MORSE.  I  offered  the  amend¬ 
ment  involving  both  questions  which  the 
Senator  from  Florida  has  just  asked. 
The  answers  which  the  chairman  of  the 
subcommittee  has  just  given  the  Senator 
coincide  with  my  intent  as  the  Senator 
who  offered  the  amendment. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Oregon  and  the  Senator  from 
Texas  for  their  information.  I  wanted 
to  make  clear  for  the  record  that  my 
understanding  is,  that  in  place  of  the 
combined  28-week  exemption  for  such 
handlers  of  perishable  fresh  fruits  and 
vegetables,  there  are  provided  two  differ¬ 
ent  10-week  provisions  with  limitation 
on  the  overtime  as  expressed  in  those 
sections,  whereas  the  old  provision  was 
not  limited;  is  that  not  correct? 

Mr.  YARBOROUGH.  As  written  in 
the  law. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  from  Florida 
yield,  before  he  relinquishes  his  right  to 
the  floor? 

Mr.  HOLLAND.  I  do  not  have  the 
floor. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  from  South 
Carolina  yield  me  1  minute? 

Mr.  THURMOND.  Mr.  President,  I 
have  the  floor,  and - 

Mr.  HOLLAND.  Mr.  President,  I  ask 
the  Senator  from  South  Carolina  if  he 
will  yield  me  1  minute  in  order  that  the 
Senator  from  North  Carolina  [Mr.  Jor¬ 
dan]  may  ask  me  a  question  or  two  with 
regard  to  the  handling  of  agricultural 
commodities. 

Mr.  THURMOND.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from  Flor¬ 
ida  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for  1 
minute. 

Mr.  JORDAN  of  North  Carolina.  I 
thank  the  Senator.  I  wanted  to  check  on 
page  15  of  the  Fair  Labor  Standards  Act 
of  1966  with  reference  to  the  “agricul¬ 
tural  or  horticultural  processing  the 
present  seasonal  industry  regulations  and 
interpretations  will  be  continued  in 
effect.” 

That  is  what  the  bill  does? 

Mr.  YARBOROUGH.  What  is  the 
Senator  reading  from? 

Mr.  JORDAN  of  North  Carolina. 
From  the  committee  report  on  page  15. 


Mr.  YARBOROUGH.  Yes.  That  is  a 
correct  statement. 

Mr.  JORDAN  of  North  Carolina.  That 
would  take  care  of  that  section  as 
intended? 

Mr.  YARBOROUGH.  The  language 
which  the  distinguished  Senator  from 
North  Carolina  has  just  read  is  as  printed 
in  the  report,  and  is  the  last  sentence  of 
the  fifth  paragraph  on  page  15. 

Mr.  JORDAN  of  North  Carolina.  That 
would  take  care  of  tobacco  warehouses, 
redrying,  and  so  forth,  including  auction 
warehouses? 

Mr.  YARBOROUGH.  We  have  had 
clarification  of  tobacco  earlier.  I  do  not 
care  to  go  into  the  tobacco  situation  at 
this  time.  I  am  not  an  expert  on 
tobacco. 

Mr.  JORDAN  of  North  Carolina. 
However,  that  would  be  covered  under 
the  committee  language? 

Mr.  YARBOROUGH.  Yes,  it  will  be. 
We  accept  that. 

Mr.  JORDAN  of  North  Carolina.  The 
Senator  accepts  that.  I  thank  him  very 
much. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  Senator  from  Texas -and  the 
Senator  from  North  Carolina. 

Mr.  YARBOROUGH.  I  thank  the 
Senator  from  Florida  and  the  Senator 
from  North  Carolina  for  clarifying  this 
point. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  COOPER.  I  should  like  to  address 
two  questions  to  the  distinguished  Sen¬ 
ator  for  his  interpretation. 

_ ,Mr.  YARBOROUGH.  Yes,  I  shall  be 

glad  to  do  so,  if  he  will  obtain  time  from 
the  Senator  from  South  Carolina  [Mr. 
Thurmond], 

Mr.  THURMOND.  I  yield  2  minutes 
to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized  for 
2  minutes. 

Mr.  COOPER.  I  turn  now  to  section 
204  of  the  bill  which  is  entitled  “Agi’i- 
cultural  Processing  Employees.”  Section 
7  (b)  of  the  present  law  provides  14-week 
exemptions  from  overtime  for  industries 
found  by  the  Secretary  to  be  “of  a  sea¬ 
sonal  nature.”  The  Secretary  has  de¬ 
clared  the  tobacco  industry  to  be  a  sea¬ 
sonal  industry,  such  that  under  the  pres¬ 
ent  industry  regulations  and  interpreta¬ 
tions  of  the  Secretaiy,  the  following 
qualify  for  this  exemption :  Tobacco  auc¬ 
tion  warehouses,  tobacco  redrying  proc¬ 
essors,  and  tobacco  storage. 

Section  7(c)  of  the  committee  bill  pro¬ 
vides  an  exemption  to  “an  industry 
found  by  the  Secretary  to  be  of  a  sea¬ 
sonal  nature.”  The  committee  report  on 
page  15  in  explaining  section  7(c)  states: 

In  the  case  of  agricultural  or  horticultural 
processing  the  present  seasonal  industry  reg¬ 
ulations  and  interpretations  will  continue  in 
effect. 

My  question  is:  Will  the  “present  sea¬ 
sonal  industry  regulations  and  interpre¬ 
tations”  continue  to  be  in  effect  with 
respect  to,  first,  tobacco  auction  ware¬ 
housing,  second,  tobacco  redrying  proc¬ 
essors,  and  third,  tobacco  storage,  such 
that  they  will  continue  to  qualify  for  this 
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exemption  under  the  committee  bill  as 
under  existing  law? 

Mr.  YARBOROUGH.  The  answer  to 
the  Senator’s  question  is  in  the  affirma¬ 
tive.  This  is  similar  to  the  question 
asked  by  the  Senator  from  North  Caro¬ 
lina  [Mr.  Jordan!  a  few  months  ago; 
but,  at  that  time,  I  did  not  have  the 
language  of  the  report  and  prior  law 
before  me.  The  answer  is  yes. 

Mr.  COOPER.  Then  the  committee 
bill,  if  it  should  become  law,  is  not  in¬ 
tended  to  make  any  change  with  respect 
to  the  treatment  of  such  tobacco  ware¬ 
housing,  storage  and  processing  as  I 
have  described? 

Mr.  YARBOROUGH.  No,  not  as  the 
Senator  has  described  it.  This  kind  of 
tobacco  is  not  intended  to  have  any 
change. 

Mr.  COOPER.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
call  up  my  amendment  No.  771.  It  will 
take  only  a  few  minutes.  We  will  have 
a  voice  vote,  if  that  is  acceptable  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
South  Carolina  will  be  stated. 

The  legislative  clerk  read  the  amend¬ 
ment  (No.  771),  as  follows: 

On  page  47,  between  lines  11  and  12,  in¬ 
sert  tlie  following: 

“(e)  Section  13(a)(5)  of  such  Act  is 
amended  by  inserting  after  ‘barvesting’  the 
following:  ‘(including  shelling  in  the  case 
of  shellfish) 

Mr.  THURMOND.  Mr.  President,  this 
amendment  would  exempt  shellers  of 
shellfish  from  both  the  minimum  wage 
and  overtime  provisions  of  the  Fair  Labor 
Standards  Act.  It  is  an  amendment  to 
an  existing  exemption  now  found  in  sec¬ 
tion  13(a)  (5)  of  that  act  which  reads  as 
follows : 

SEcTlSfa)  (5)  any  employee  employed  in 
the  catching,  taking,  propagating,  harvest¬ 
ing,  cultivating,  or  farming  of  any  kind  of 
fish,  shellfish,  Crustacea,  sponges,  seaweeds, 
or  other  acquatic  forms  of  animal  and  vege¬ 
table  life,  or  in  the  first  processing,  canning 
or  packing  such  marine  products  at  sea  as 
an  incident  to,  or  in  conjunction  with,  such 
fishing  operations,  including  the  going  to  and 
returning  from  work  and  loading  and  un¬ 
loading  when  performed  by  any  such  em¬ 
ployee: 

This  particular  amendment  would 
simply  add  to  the  existing  exemptions  in¬ 
dividuals  engaged  in  shelling  of  shellfish 
such  as  oysters  and  crabs. 

On  October  19  of  last  year,  I  intro¬ 
duced  a  bill  which  was  the  same  as  this 
amendment,  and  it  was  referred  to  the 
Senate  Labor  and  Public  Welfare  Com¬ 
mittee.  Although  the  comments  of  the 
Department  of  Labor  have  been  re¬ 
quested,  they  have  not  given  as  yet  any 
response  to  the  committee.  Mr.  Presi¬ 
dent,  although  this  may  seem  like  a 
relatively  minor  item,  considering  the 
breadth  of  coverage  of  the  Fair  Labor 
Standards  Act  and  the  pending  bill,  this 
is  in  reality  a  very  urgent  and  important 
matter.  Prior  to  1981,  all  employees 
engaged  in  harvesting,  processing,  or 
canning  operations  in  the  seafood  in¬ 
dustry  were  specifically  exempted  from 
the  Fair  Labor  Standards  Act.  In  that 
year,  Congress  adopted  some  broad  and 
all-inclusive  amendments  to  the  basic 
act.  Among  the  many  changes  was  a 


partial  repeal  for  certain  seafood  in¬ 
dustry  workers,  including  the  repeal  of 
the  exemption  for  shellers  of  shellfish. 

Mr.  Richard  S.  Knapp,  who  is  presi¬ 
dent  of  the  Tilghman  Packing  Co.  of 
Tilghman,  Md.,  has  said  that — 

I  know  that  the  minimum  wage  has  been 
harmful  to  the  industry  and  to  the  nation’s 
economy.  Unless  some  relief  is  obtained,  the 
crabpacking  industry  will  suffer  a  prolonged 
decline,  possibly  leading  to  extinction. 

Mr.  President,  I  have  received  numer¬ 
ous  letters  from  the  people  engaged  in 
the  industry  expressing  their  concern  for 
the  survival  of  the  industry  if  some  re¬ 
lief  is  not  granted.  One  of  the  best 
letters  I  have  received,  however,  comes 
from  a  State  official  in  the  State  of 
South  Carolina,  who  has  no  direct  or 
pecuniary  interest  in  this  industry  other 
than  in  his  position  as  chief  of  the  shell¬ 
fish  section  of  the  South  Carolina  State 
Board  of  Health.  I  would  like  to  quote 
some  of  the  comments  he  made  to  me  in 
a  letter  shortly  after  I  introduced  this 
legislation  last  year: 

Since  taking  over  Public  Health  Control 
of  this  Industry  in  1957,  it  has  grown  from 
some  thirteen  plants  to  forty  odd  plants  do¬ 
ing  several  million  dollars  of  business. 
Formerly  the  South  Carolina  Shellfish  In¬ 
dustry  was  practically  unknown,  but  is  Na¬ 
tionally  recognized  both  for  its  products  as 
well  as  scientific  advancements,  all  of  which 
the  State  Board  of  Health  is  extremely  proud. 

As  you  are  no  doubt  well  aware,  for  genera¬ 
tions  the  shucking  (shelling)  of  oysters,  has 
been  conducted  Nationally  as  well  as  in 
South  Carolina  on  a  unit  basis,  such  pay¬ 
ment  for  services  being  paid  on  a  per  gallon 
of  oysters  shucked  (shelled) . 

This  has  allowed  the  employee  to  work  at 
a  pace  suitable  to  his  or  her  capacities  and 
desires  to  earn  more  or  less  income,  these 
(specialized)  employees  are  as  a  rule  well 
past  middle  age  and  have  spent  a  life  time 
following  this  endeavor  and  hence  have  no 
other  skills. 

The  industry  needs  and  desires  these  em¬ 
ployees,  but  in  face  of  present  economics, 
competitive  foreign  markets,  cannot  afford 
to  employ  a  large  percentage  of  these  people 
with  low  production  capacities  at  the  pre¬ 
vailing  minimum  wage  rate.  Hence  in  the 
face  of  loss  of  production  in  some  Eastern 
Atlantic  States  and  an  extremely  heavy  vol¬ 
ume  demand  for  the  product,  production  wise 
(though  the  natural  product  is  available) 
the  Industry  is  only  employing  about  20%  to 
40%  of  the  available  labor,  in  view  of  the 
wage  law.  As  an  example  where  shuckers 
were  paid  $2.00  per  gallon  piece  work,  and 
produced  say  only  3  gallons  during  an  eight 
hour  period,  the  piece  work  scale  would  call 
for  $6.00  in  an  eight  hour  period,  whereas  the 
wage  scale  would  demand  a  wage  of  $10.00 
(ten),  bringing  the  unit  cost  up  to  $3.33  per 
gallon,  which  in  the  face  of  market  prices  is 
prohibitive.  As  an  opposite  example,  the 
fast,  eager  employee  might  produce  on  the 
unit  rate  more  that  the  wage  requirement, 
and  thus  be  penalized,  or  the  employee 
might  just  drop  the  efficiency  rate  and  make 
the  minimum  wage  creating  a  loss  of  produc¬ 
tion  and  financial  loss  both  to  the  employee 
and  or  operator. 

In  Beaufort  County  alone,  we  have  three 
plants  closed  due  to  the  wage  law  that  would 
employ  at  least  100  persons  and  nine  plants 
operating  on  less  than  50%  capacity. 

In  addition,  Mr.  President,  I  ask  unan¬ 
imous  consent  to  have  included  in  the 
Congressional  Record  an  article  which  I 
wrote  and  which  appeared  in  the  maga¬ 
zine  Fishing  Gazette  for  February  1966, 
on  this  subject. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Exemption  or  Extinction 

(Noting  that  inability  to  pay  the  minimum 
wage  has  caused  the  shutdown  of  many 
crab  packinghouses.  Senator  Strom  Thur¬ 
mond,  in  an  exclusive  article  for  Fishing 
Gazette,  discusses  his  bill  to  exempt  shuckers 
from  the  minimum  wage  provisions  of  the 
Fair  Labor  Standards  Act,  the  effect  of 
which  he  calls  “economic  strangulation.”) 

Hasty  action  by  Congress  to  improve  the 
lot  of  crabpickers  and  other  shellfishery 
workers  has  caused  many  of  these  workers 
to  lose  their  jobs.  This  paradox  of  good  in¬ 
tentions  gone  wrong  is  found  by  Senator 
Strom  Thurmond  in  an  industry  beset  by 
severe  economic  hardship  resulting  from  ap¬ 
plication  of  the  minimum  wage. 

Senator  Thurmond  is  sponsor  of  a  bill  to 
exempt  employes  engaged  in  the  shelling  of 
shellfish  from  the  minimum  wage  provisions 
of  the  Fair  Labor  Standards  Act.  Prior  to 
1961,  all  employes  engaged  in  harvesting, 
processing  or  canning  operations  in  the  sea¬ 
food  industry  were  specifically  exempted  from 
coverage.  In  that  year  Congress  adopted 
some  broad  and  all-inclusive  amendments  to 
the  Act.  Among  the  many  changes  was  the 
partial  repeal  of  the  exemption  for  certain 
seafood  industry  workers.  “This  particular 
provision  was  little  noticed  at  the  time,”  the 
Senator  said,  “but  it  has  had  a  most  serious 
impact  on  the  economic  stability  of  this 
segment  of  the  industry,  and  has  contrib¬ 
uted  substantially  to  unemployment  along 
the  whole  of  the  Eastern  Seaboard.” 

Since  many  of  those  who  lost  their  jobs 
lack  the  skill  and  training  to  find  other  em¬ 
ployment,  he  explains,  they  find  themselves 
among  the  ranks  of  permanently  unemployed 
and,  depending  upon  the  financial  condi¬ 
tions  of  the  family,  may  become  wards  of  the 
state.  “The  inability  to  pay  the  minimum 
wage  to  the  shellers  has  resulted  in  the  com¬ 
plete  shutdown  of  many  packinghouses, 
thereby  throwing  out  of  work  not  only  the 
shuckers  but  all  employees  of  the  plant,”  he 
said. 

The  South  Carolina  Republican  legislator. 
Who  holds  the  distinction  of  being  the  first 
person  ever  elected  to  a  major  office  in  a 
write-in  campaign,  emphasizes  that  in  at 
least  one  case  the  application  of  the  mini¬ 
mum  wage  to  the  shellers  has  resulted  in  the 
failure  of  a  segment  of  the  industry  of  an 
entire  state.  The  North  Carolina  Crab 
Packers  Association  voted  unanimously  to 
close  all  18  major  crab  packingplants  in  the 
state  because  of  the  “economic  strangula¬ 
tion”  brought  about  by  the  application  of 
the  minimum  wage  laws,  he  said. 

“The  nature  of  the  work  and  the  generally 
accepted  method  of  calculating  payment 
made  it  impracticable,  if  not  impossible,  to 
apply  minimum  wage  standards  to  shellers  of 
shellfish.  Within  the  industry,  the  estab¬ 
lished  practice  is  to  calculate  payment  on  a 
unit  basis.  For  example,  oyster  shellers  are 
usually  paid  $2  per  gallon.  Some  shellers  can 
naturally  work  much  faster  than  others  and 
during  an  eight-hour  day  may  be  able  to  earn 
well  over  the  minimum  wage  required  by 
law,”  Senator  Thurmond  explained. 

“Shellers  are,  however,  allowed  to  set  their 
own  work  pace — and  the  vast  majority  do  not 
earn,  in  an  eight-hour  day,  the  minimum  re¬ 
quired  by  law.  These  employes  are  essential 
to  the  operation  of  any  packing  plant,  but 
it  is  a  fact  of  economic  life  that  competitive 
factors  prevent  the  employment  of  the  nec¬ 
essary  numbers  of  employes  with  low  pro¬ 
duction  capacities  at  the  prevailing  wage 
rate.” 

Whether  an  artificial  floor  on  wage  rates 
can  be  maintained  in  the  face  of  an  increas¬ 
ingly  competitive  market  situation,  or  wheth- 
or  productivity  should  determine  the  earn¬ 
ings  of  the  employe  was  the  crux  of  the  mat¬ 
ter,  he  said.  “In  this  case,  there  is  no  ques- 
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tlon  in  my  mind  but  that  the  productivity  of 
the  employe  must  be  the  determining  factor. 
The  health  and  well-being  of  this  essential 
industry  requires  that  Congress  take  some 
action  to  restore  its  economic  stability.” 

The  Senator  was  convinced  that  his  bill, 
designated  S.  2671,  to  exempt  shuckers  from 
minimum  wage  requirements,  “would  go  a 
long  way  toward  preventing  further  plant  < 
closures  and  increased  unemployment.” 

The  bill,  he  said,  “was  prompted  by  the 
urgent  pleas  of  those  in  the  industry  who  had 
first-hand  knowledge  of  the  severe  hardships 
caused  by  the  application  of  the  minimum 
wage.” 

A  spokesman  for  the  industry,  Richard  S. 
Knapp,  president,  Tilghman  Packing  Co., 
Tilghman,  Md.,  told  Fishing  Gazette,  “I  know 
that  the  minimum  wage  has  been  harmful  to 
the  industry,  and  to  the  nation’s  economy. 
Unless  some  relief  is  obtained,  the  crab  pack¬ 
ing  industry  will  suffer  a  prolonged  decline, 
possibly  leading  to  extinction. 

“The  results  of  the  minimum  wage  provi¬ 
sions,  since  they  were  applied  to  the  seafood 
industry  in  September,  1961,  and  particularly 
since  the  minimum  rate  was  stepped  up  to 
$1.25  per  hour  last  September,  have  been  to 
force  some  operations  to  slow  down,  raise 
the  price  of  crabmeat  to  almost  prohibitive 
levels,  and  prevent  willing  but  less  skilled 
people  from  working,”  he  said.  “This  is  cer¬ 
tainly  not  in  line  with  the  government’s  ex¬ 
pressed  wishes  for  full  employment  or  non¬ 
inflationary  price  increases. 

MECHANICAL  PICKER 

“The  government,”  Mr.  Knapp  observed, 
“must  certainly  recognize  the  problem  in 
view  of  the  hundreds  of  thousands  of  dol¬ 
lars  spent  in  recent  years  to  develop  a  me¬ 
chanical  picker.  It  would  appear  that  many 
more  years  will  be  required  to  develop  a 
machine  that  will  be  of  any  material  help, 
and  even  then  a  good  bit  of  hand  labor  will 
still  be  involved.  It  is  very  difficult  for  a 
packer  to  justify  training  new  workers  at  the 
$1.25  level  when  a  month  or  two  is  required 
to  develop  any  skill. 

“Those  people  in  the  industry  who  have  de¬ 
veloped  proper  skills  and  who  apply  their 
skill,  can  make  well  over  $1.25  per  hour. 
However,  there  are  many  more  people,  espe¬ 
cially  older  women,  who  wish  to  engage  in 
crab  picking  but  who  are  prevented  from 
it  because  of  the  minimum  wage  rate.  These 
people  generally  do  not  find  work  elsewhere, 
and  become  reliant  entirely  on  welfare  or 
Social  Security.” 

Mr.  Knapp  also  was  concerned  about  the 
seafood  industry’s  exemption  from  the  over¬ 
time  provisions  of  the  Fair  Labor  Standards 
Act,  “and  not  just  as  it  applies  to  picking 
or  shucking  shellfish.”  “Let’s  hope,”  he  said, 
“that  no  one  is  really  serious  about  removing 
this  exemption.  There  are  so  many  seasonal 
peaks  and  valleys  in  the  seafood  industry 
that  freedom  from  overtime  provisions  is  a 
must  if  the  industry  is  to  remain  healthy.” 

“Good  will  to  all  men”  irppels  crab  packers 
to  pay  the  minimum  wage,  but  can  the  in¬ 
dustry  stand  it,  asks  Romie  L.  Whorton,  R.  L. 
Whorton  Grab  Plant,  Inc.,  Brunswick,  Ga. 
He  adds  that  at  current  labor  costs,  plants 
all  over  the  country  are  closing. 

The  minimum  wage  requirement,  Mr. 
Whorton  said,  disregards  the  fact  that  crab 
packers  must  train  persons  who  have  no 
education  or  work  training  of  any  kind,  and 
are  slow  to  take  training.  It  is  unfair  for  an 
industry  to  be  told  what  it  must  pay  a  low 
order  of  unskilled  workers,  he  said,  pointing 
out  that  20  percent  of  his  own  crab  pickers 
had  been  trained  by  the  company — which  lost 
money  while  they  learned  their  jobs. 

Mr.  Whorton  saw  the  minimum  wage  pro¬ 
visions  of  the  Fair  Labor  Standards  Act  as  a 
grave  threat  to  the  survival  of  not  only  the 
shellfishery,  but  to  all  small  industries.  He 


found  cause  for  hope  in  Senator  Thurmond’s 
bill. 

Mr.  THURMOND.  Mr.  President,  in 
closing,  I  just  want  to  say  the  minimum 
wage  law  has  already  closed  a  number  of 
these  little  plants  in  my  State,  and  I  feel 
sure  it  has  done  this  in  other  States  that 
have  these  fishing  boats.  If  we  want  to 
give  people  employment,  this  is  not  the 
way  to  do  it.  They  just  camiot  afford  to 
pay  these  prices. 

I  hope  the  Senate,  in  its  discretion, 
will  see  fit  to  exempt  these  people  who 
cannot  afford  to  pay  these  wages,  and 
which  will  cause  these  little  people  to  go 
out  of  business  even  more  than  they 
have. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  4  minutes  in  opposition 
to  the  amendment  of  the  Senator  from 
South  Carolina;  but  to  clarify  the  situa¬ 
tion,  on  the  last  amendment  submitted 
by  the  Senator  from  South  Carolina,  he 
said  we  would  have  a  division  vote.  I 
did  not  agree  to  that.  Now  he  said  he 
wants  a  voice  vote.  I  have  not  agreed 
to  that,  either.  I  want  to  make  it  clear 
that  I  have  not  agreed  to  a  division  or 
a  voice  vote. 

Under  present  law,  anybody  engaged  in 
the  harvesting  of  fish,  on  a  shrimp  boat, 
an  oyster  boat,  or  a  fishing  boat,  anyone 
engaged  in  the  catching,  taking,  propa¬ 
gating,  harvesting,  cultivating,  or  farm¬ 
ing  of  any  kind  of  fish,  shellfish,  Crus¬ 
tacea,  sponges,  seaweeds,  or  other  aqua¬ 
tic  forms  of  animal  and  vegetable  life, 
is  exempt  from  the  minimum  wage  law. 
The  minimum  wage  and  hour  law  does 
not  apply  to  anyone  on  a  shrimp,  oyster, 
fishing  or  other  boat,  or  one  engaged  in 
the  harvesting  of  sponges  or  other  life 
out  of  the  sea. 

Once  the  harvested  seafood  gets  on 
land  and  is  processed,  the  minimum  wage 
law  applies.  Congress  placed  plants 
processing  seafood  under  the  minimum 
wage  law  in  1961. 

There  is  no  overtime  provision  with 
respect  to  the  processing  of  seafood. 

The  only  question  involved  is  taking 
out  of  existing  law  some  of  the  provi¬ 
sions  that  have  been  in  the  law  since 
1961,  so  that  there  will  be  no  minimum 
wage  requirements  in  the  plants  that 
shell  shellfish  or  process  other  seafood  on 
shore. 

In  view  of  the  prices  we  pay  for  crab 
imperial,  or  a  shrimp  cocktail,  or  lobster, 
I  do  not  think  they  are  exactly  the  same 
as  compared  to  farm  products. 

In  order  to  take  care  of  this  problem, 
the  Secretary  of  Labor  has  issued  certifi¬ 
cates  for  many  handicapped  workers, 
so  that  employers  in  the  shellfish  indus¬ 
try  can  pay  substandard  wages.  Up  un¬ 
til  June  30,  1966,  the  Secretary  of  Labor 
had  issued  669  certificates  to  handicapped 
persons  to  work  in  this  industry.  The 
handicapped  persons — and  it  is  a  good 
industry  for  them  in  which  to  work — 
work  for  wages  below  the  minimum  wage. 
The  Department  of  Labor  has  certified 
that  these  certificates  constitute  25  per¬ 
cent  of  the  handicapped-worker  certifi¬ 
cates  in  effect  in  all  industries  in  the 
States. 

The  shellfish  and  crustacean  industry 


is  a  good  place  for  the  employment  of 
handicapped  workers.  They  can  sit 
down  while  they  work.  The  Secretary 
believes  that  the  opportunities  for  handi¬ 
capped  workers  would  be  disturbed  if 
that  provision  were  removed  and  able 
persons  could  work  for  less  than  the 
minimum  wage. 

I  recommend  that  the  committee  po¬ 
sition  be  supported  by  the  Senate. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  2  minutes. 

In  reply  to  the  distinguished  Senator 
from  Texas,  I  merely  say  that  a  number 
of  persons  have  already  been  thrown  out 
of  work  along  the  coast  in  Virginia, 
North  Carolina,  South  Carolina,  and 
other  States  because  the  industry  cannot 
pay  these  wages.  A  few  moments  ago  I 
stated  that  hundreds  of  persons  have 
been  thrown  out  of  this  kind  of  work  in 
my  State.  Others  will  be  thrown  out  of 
work.  They  are  marginal  workers. 
Many  of  them  have  skills,  and  when  they 
work  fast,  they  can  earn  more  money. 
They  are  paid  on  a  unit  basis.  It  is  a 
question  whether  such  persons  can  con¬ 
tinue  to  be  employed  or  will  have  to  go 
on  relief.  That  is  what  it  amounts  to. 
It  seems  to  me  that  the  only  practical 
solution  is  to  let  them  be  paid  on  a  unit 
basis,  as  they  were  paid  prior  to  1961. 

Mr.  YARBOROUGH.  Mr.  President,  I 
yield  myself  a  half  minute. 

Those  who  engage  in  processing  on 
boats,  such  as  the  canning  or  packing  of 
marine  products  at  sea,  or  the  fast 
freezing  of  shrimp,  are  exempt,  because 
similar  employment  in  plants  on  shore 
is  exempt,  and  they  come  under  the 
minimum  wages  that  were  in  effect  in 
1961.  The  bill  does  not  touch  them.  It 
does  not  go  back  to  1961. 

Mr.  ERVIN.  Mr.  President,  will  the 
distinguished  Senator  from  South  Caro¬ 
lina  yield  2  minutes  to  me? 

Mr.  THURMOND.  I  am  pleased  to 
yield  2  minutes  to  the  distinguished  Sen¬ 
ator  from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
Senator  from  South  Carolina,  and  urge 
the  adoption  of  his  amendment.  This  is 
a  marginal  industry,  and  in  my  State  a 
great  many  processors  have  had  to  go 
out  of  business,  simply  because  the  in¬ 
dustry  does  not  permit  the  payment  of 
the  minimum  wage  as  set  by  the  Fair 
Labor  Standards  Act.  So  I  urge  that  the 
amendment  be  agreed  to. 

Mi*.  YARBOROUGH.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  YARBOROUGH.  I  yield  back  the 
remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  South 
Carolina  (putting  the  question). 

It  appears  to  the  Chair  that  the  nays 
have  it. 

Mr.  PASTORE.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  and  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  South 
Carolina.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Tennessee  [Mr. 
Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Oklahoma 
[Mr.  Harris],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Wyoming 
[Mr.  McGee],  the  Senator  from  Montana 
[Mr.  Metcalf],  the  Senator  from  Okla¬ 
homa  [Mr.  Monroney],  and  the  Senator 
from  Maine  [Mr.  Muskie]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Indiana  [Mr.  Hartke],  the  Senator 
from  Arizona  [Mr.  Hayden],  the  Senator 
from  New  Hampshire  [Mr.  McIntyre], 
and  the  Senator  from  Minnesota  [Mr. 
Mondale]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Maryland 
[Mr.  Brewster],  the  Senator  from 
Alaska  [Mr.  Gruening],  the  Senator 
from  Missouri  [Mr.  Long],  and  the  Sen¬ 
ator  from  Wyoming  [Mr.  McGee]  would 
each  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr. 
Murphy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr. 
Allott  and  Mr.  Dominick]  are  absent 
on  official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  Senator  from  Hawaii  [Mr.  Fong] 
is  detained  on  official  business. 

On  this  vote,  the  Senator  from  Utah 
[Mr.  Bennett]  is  paired  with  the  Senator 
from  Colorado  [Mr.  Dominick],  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  “yea”  and  the  Senator 
from  Colorado  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Jordan]  is  paired  with  the  Senator 
from  Hawaii  [Mr.  Fong]  .  If  present  and 
voting,  the  Senator  from  Idaho  would 
vote  “yea”  and  the  Senator  from  Hawaii 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Wyo¬ 
ming  [Mr.  Simpson]  is  paired  with  the 
Senator  from  California  [Mr.  Murphy]. 
If  present  and  voting,  the  Senator  from 
Wyoming  would  vote  “yea”  and  the  Sen¬ 
ator  from  California  would  vote  “nay.” 
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Mr.  ROBERTSON.  Mr.  President,  I 
ask  the  Senator  from  Texas  whether  it 
is  his  plan  to  finish  the  bill  tonight?' 

Mr.  YARBOROUGH.  It  is  the  in¬ 
struction  of  the  majority  leader,  with 
agreement  from  the  minority  leader, 
that  if  we  do  not  finish  the  bill  tonight, 
the  Senate  will  continue  to  consider  the 
bill  tomorrow.  If  we  do  finish  the  bill 
tonight,  the  Senate  will  come  back  at 
12  noon  Monday  next. 

I  have  conferred  with  the  Senator 
from  New  York  [Mr.  Javits],  the  rank¬ 
ing  minority  member  of  the  committee. 
This  is  not  strictly  a  party  matter.  The 
Senator  from  New  York  and  I  have  dis¬ 
cussed  this  matter  and  we  are  of  the 
opinion  that  we  can  finish  the  bill  to¬ 
night. 

Mr.  ROBERTSON.  Mr.  President,  is 
it  not  a  fact  that  we  could  have  disposed 
of  the  last  amendment  by  means  of  a 
•division  in  2  minutes  and  it  took  a 
half-hour  because  Senators  were  not  on 
the  floor? 

Mr.  YARBOROUGH.  The  Senator  is 
correct.  The  Senators  were  not  on  the 
floor  at  the  time. 

Mr.  LAUSCHE.  Mr.  President,  I  can 
explain  my  proposal  very  quickly.  The  ’ 
pending  bill  contains  a  provision  to 
bring  nonprofit  industries  within  the 
coverage  of  the  bill.  The  pending  bill 
will  bring  under  the  coverage  of  the  bill 
industries  such  as  the  Goodwill  Indus¬ 
tries,  the  Association  to  Aid  the 
Crippled,  the  Association  to  Aid  the 
Blind. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  may  proceed. 

Mr.  LAUSCHE.  Mr.  President,  I  have 
no  special  interest  in  the  amendment 
from  the  standpoint  of  the  State  of  Ohio. 

I  knew  nothing  about  the  matter  until 
this  afternoon,  when  a  letter  prepared  by 
the  National  Association  of  Sheltered 
Workers  &  Homebound  Programs  was 
submitted  to  me. 


The  result  was  announced — yeas  23, 
nays  55,  as  follows: 

[No.  230  Leg.] 

YEAS— 23 


Byrd,  Va. 

Hickenlooper 

Russell,  S.C. 

Cotton 

Holland 

Russell,  Ga. 

Curtis 

Hruska 

Smathers 

Dirksen 

Jordan,  N.C. 

Stennis 

Eastland 

Lausche 

Talmadge 

Ellender 

Long,  La. 

Thurmond 

Ervin 

McClellan 

Tower 

Fannin 

Robertson 

NAYS— 55 

Aiken 

Inouye 

Pearson 

Anderson 

Jackson 

Pell 

Bayh 

Javits 

Prouty 

Bible 

Kennedy,  Mass.  Proxmire 

Boggs 

Kennedy,  N.Y. 

Randolph 

Burdick 

Kuchel 

Ribicoff 

Byrd,  W.  Va. 

Magnuson 

Saltonstall 

Cannon 

Mansfield 

Scott 

Carlson 

McCarthy 

Smith 

Case 

McGovern 

Sparkman 

Clark 

Miller 

Symington 

Cooper 

Montoya 

Tydings 

Dodd 

Morse 

Williams,  N.J. 

Douglas 

Morton 

Williams,  Del. 

Fulbright 

Moss 

Yarborough 

Gore 

Mundt 

Young,  N.  Dak. 

Griffin 

Nelson 

Young,  Ohio 

Hart 

Neuberger 

Hill 

Pastore 

NOT  VOTING— 
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Allott 

Gruening 

Metcalf 

Bartlett 

Harris 

Mondale 

Bass 

Hartke 

Monroney 

Bennett 

Hayden 

Murphy 

Brewster 

Jordan,  Idaho 

Muskie 

Church 

Long,  Mo. 

Simpson 

Dominick 

McGee 

Fong 

McIntyre 

So  Mr.  Thurmond’s  amendment  was 

rej  0Q^0(J 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  YARBOROUGH.  Mr.  President, 

1  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  LAUSCHE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  LAUSCHE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the 
Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows : 

Beginning  with  line  17  on  page  63,  strike 
out  through  line  6  on  page  67  and  insert 
in  lieu  thereof  the  following : 

"Sec.  501.  The  Secretary  of  Labor  is  here¬ 
by  instructed  to  initiate  a  study  with  respect 
to  wage  payments  by  sheltered  workshops 
to  handicapped  clients,  and  methods  of  im¬ 
proving  the  work  productivity  of  such  clients 
in  order  to  increase  their  earned  income. 
Such  study  shall  be  conducted  in  cooperation 
with  the  Department  of  Health,  Education, 
and  Welfare,  and  representatives  of  sheltered 
workshops.  The  Secretary  is  further  in¬ 
structed  to  report  to  the  Congress  within 
eighteen  months  following  the  date  of  en¬ 
actment  of  this  Act  the  findings  of  such 
study  with  appropriate  recommendations.” 

Mr.  LAUSCHE.  Mr.  President,  I  yield 

2  minutes  to  the  distinguished  senior 
Senator  from  Virginia. 


This  letter  requested  that  an  amend¬ 
ment  be  offered  to  strike  from  the  bill 
those  provisions  which  would  bring  with-  i 
in  its  coverage  sheltered  workers  in  ’ 
homebound  programs. 

My  amendment  provides  that  the 
crippled,  the  blind,  and  the  mentally  de¬ 
fective  who  are  working  for  sheltered 
worker  associations  in  homebound  ac¬ 
tivities  be  removed  from  the  coverage  of 
the  bill  until  a  study  is  made.  This 
study  would  be  completed  in  18  months. 

The  letter  that  was  submitted  to  me 
stated : 

The  Advisory  Committee  on  Sheltered 
Workers,  appointed  by  the  Secretary  of  Labor, 
has  not  recommended  this  approach  to  the 
problems  of  wages  in  sheltered  and  home- 
bound  shops. 

The  Secretary  of  Labor  appointed  a 
commission  to  make  a  study.  That  com¬ 
mission  has  not  made  recommendations. 

What  has  been  done  in  the  bill?  The 
bill  would  only  bring  the  blind  and  crip¬ 
pled  and  mentally  deficient  partially 
within  the  coverage  of  the  bill.  The 
bill  would  not  make  all  of  the  provi¬ 
sions  effective. 

The  association  begs  that  we  do  not 
act  upon  this  provision,  but  rather  that 
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we  direct  the  Secretary  of  Labor  to  make 
a  study  and  report  in  18  months. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  PASTORE.  Mr.  President,  is  the 
association  nonprofit? 

Mr.  LAUSCHE.  The  Senator  is  cor¬ 
rect.  They  are  all  nonprofit. 

Mr.  PASTORE.  In  other  words,  they 
have  no  ax  to  grind. 

Mr.  LAUSCHE.  The  Senator  is  cor¬ 
rect.  However,  the  Secretary  of  Labor 
says  that  there  is  no  such  thing  as  a 
nonprofit  association  any  more.  They 
have  no  ax  to  grind,  and  neither  have  I. 

Mr.  PASTORE.  Mr.  President,  I  do 
not  know  why  a  worthwhile  amendment 
like  this  could  not  be  taken  to  confer¬ 
ence  where  the  matter  could  be  ironed 
out,  unless  there  is  some  reason  that 
does  not  substantiate  our  agreeing  to 
this  amendment. 

Mr.  LAUSCHE.  Mr.  President,  what 
amazes  me — and  I  say  this  in  good 
spirits — is  that  the  deep  abyss  which 
separated  the  senior  Senator  from  Ore¬ 
gon  from  the  Secretary  of  Labor  3 
weeks  ago  has  been  completely  bridged, 
and  the  Secretary  of  Labor  is  now  di¬ 
recting  the  senior  Senator  from  Oregon 
to  such  an  effective  degree  that,  on  re¬ 
fusal  of  the  senior  Senator  from  Oregon 
to  comply  with  my  request,  he  said : 

I  can  cfo  nothing  more  than  what  the 
Secretary  of  Labor  has  asked  me  to  do. 

Mr.  MORSE.  Mr.  President,  may  I 
ask  my  friend,  the  Senator  from  Ohio,  if 
he  is  in  favor  of  the  construction  of 
bridges. 

Mr.  LAUSCHE.  I  am,  but  this 
amendment  should  be  accepted.  This 
means  nothing  to  me,  not  a  thing. 

Every  association — the  Goodwill  In¬ 
dustries,  the  Association  for  the  Blind, 
the  Association  for  the  Crippled — op¬ 
poses  the  provision  contained  in  the  bill. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  SALTONSTALL.  Mr.  President, 
I  hope  that  the  manager  of  the  bill  is 
willing  to  take  the  amendment  of  the 
Senator  from  Ohio  to  conference.  All 
the  amendment  does  is  to  ask  the  Secre¬ 
tary  of  Labor  to  make  a  study  of  the 
situation  and  to  report  within  18 
months. 

My  interest  in  this  situation  comes 
from  interest  in  the  handicapped.  In 
Massachusetts  we  have  an  industry 
called  the  Morgan  Memorial,  which  is  a 
nonprofit,  charitable  industry  and  which 
employs  handicapped  persons.  They  re¬ 
pair  furniture  and  work  in  their  homes, 
and  so  on.  There  is  another  organiza¬ 
tion,  called  the  Merrimack  Valley  Good¬ 
will  Industries,  in  Lowell,  Mass. 

It  is  my  understanding  that  the  Secre¬ 
tary  of  Labor  at  the  present  time  can  say 
that  this  industry  or  that  industry  is  ex¬ 
empt  from  this  act,  by  giving  them  a 
certificate. 

What  the  committee’s  report  does  is 
to  provide  that  the  Secretary  of  Labor 
has  to  certify  every  individual1  in  these 
sheltered  industries,  and  that  is  an  im¬ 
practical  situation. 

I  disagree  with  what  the  Senator  from 
Ohio  said  in  one  statement.  If  the  com¬ 


mittee  report  were  true,  it  is  my  under¬ 
standing  that  the  full  minimum  wage 
would  be  in  force  by  1969. 

Mr.  LAUSCHE.  There  are  3  stages 
in  which  it  rises — stage  1,  stage  2,  and 
stage  3. 

Mr.  SALTONSTALL.  I  hope  that  the 
committee  will  be  willing  to  take  this 
amendment  to  conference,  and  however 
the  conference  report  comes  out  will  be 
agreeable  to  me. 

The  nonprofit,  charitable  industries 
are  trying  to  help  these  handicapped 
workers  obtain  some  work.  I  know  that 
from  my  own  experience  with  the  Mor¬ 
gan  Memorial  firm  in  Boston. 

Mr.  LAUSCHE.  Mr.  President,  I  have 
listened  all  day,  and  I  beg  that  I  be  lis¬ 
tened  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LAUSCHE.  On  page  1331  of  book 
2  of  the  testimony,  “Handicapped  In¬ 
dustry  Exemptions,”  the  Goodwill  Indus¬ 
tries  of  Wisconsin,  Inc.,  asks  that  it  not 
be  included  in  the  bill.  The  National 
Association  of  Sheltered  Workshops  and 
Homebound  Programs,  Inc.,  asks  that  it 
not  be  included.  The  National  Society 
for  Crippled  Children  and  Adults  asks 
that  it  not  be  included. 

There  is  a  statement  of  the  Jewish 
Occupational  Council1.  Senator  Javits 
has  informed  me  that  they  have  sort  of 
leaned  a  little  toward  what  is  in  the  bill 
now.  The  Goodwill  Industries  of 
America,  Inc.,  is  against  it.  There  is  a 
statement  by  John  F.  Nagle,  chief  of  the 
Washington  office,  National  Federation 
of  the  Blind. 

This  committee,  if  it  wants  to  give 
dignity  to  the  bill  that  we  are  consider¬ 
ing,  should,  in  good  conscience,  give  con¬ 
sideration  to  these  eleemosynary  institu¬ 
tions  which  have  no  ax  to  grind,  except 
to  serve  the  handicapped  and  the  poor 
and  the  other  people  who  have  other 
deficiencies. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  ERVIN.  I  should  like  to  ask  the 
Senator  from  Ohio  whether  these  Good¬ 
will  Industries  are  not  organizations  that 
are  formed  by  the  charitable-minded 
people  of  a  community  to  give  employ¬ 
ment  to  handicapped  people  whom  no¬ 
body  else  will  employ. 

Mr.  LAUSCHE.  That  has  been  my 
understanding.  As  mayor  of  Cleveland 
and  as  Governor  of  Ohio,  I  participated 
in  their  functions,  begging  the  people  to 
give  these  organizations  help  because 
they  were  helping  the  handicapped.  But 
the  Secretary  of  Labor  says  that  we  have 
no  such  thing  as  an  eleemosynary  or 
nonprofit  association. 

Mr.  SALTONSTALL.  Mr.  Preident, 
will  the  Senator  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  SALTONSTALL.  I  hope,  and  I 
repeat,  that  the  committee  will  take  this 
matter  to  conference,  for  this  reason: 
The  Secretary  of  Labor  now  has  the  au¬ 
thority  to  issue  the  certificates  to  pro¬ 
tect  the  handicapped  workers  in  these 
industries,  and  all  this  amendment  does 
is  to  give  him  an  opportunity  to  study 
the  matter,  to  see  jvhether  they  should  go 


further  and  be  included  in  the  minimum 
wage.  That  is  my  understanding. 

Mr.  LAUSCHE.  I  am  not  going  to 
argue  the  matter  any  more.  I  suppose 
what  I  have  said  will  fall  upon  deaf  ears, 
and  that  those  who  dominate  will  rule 
and  carry  into  effect  their  objectives, 
without  regard  to  how  those  objectives 
may  conflict  with  what  is  decent  and 
right. 

I  yield  the  floor. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  ask  for  1  minute. 

Mr.  JAVITS.  I  yield  1  minute  to  the 
Senator,  on  the  bill. 

Mr.  JORDAN  of  North  Carolina.  I 
hope  that  this  amendment  which  Sena¬ 
tor  Lausche  has  offered  will  be  accepted, 
because  I  know  a  great  deal  about  several 
of  these  handicapped  groups  which  are 
doing  work.  I  know  that  the  Goodwill 
Industries  has  one  plant  in  which  they 
rework  mattresses  and  make  mattresses 
and  then  sell  them.  I  know  of  a  broom 
factory  which  the  blind  operate  entirely, 
and  the  Lions  Club  sells  the  brooms. 

Those  people,  being  blind,  cannot  make 
as  many  brooms  as  can  people  who  can 
see.  I  think  we  would  be  doing  this 
group  of  handicapped  people  a  great  in¬ 
justice  if  we  were  to  put  them  on  the 
same  wage  scale  as  everyone  else. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  I,  too,  have  been  wor¬ 
ried  about;  this  matter.  I  am  sympa¬ 
thetic  to  the  views  of  Senator  Lausche. 

The  Senator  said  something,  I  think 
without  meaning  to,  about  certain  orga¬ 
nizations  which  I  would  know  about. 
They,  too,  are  very  worried  about  any 
such  provision.  They  do  not  lean  in  the 
direction  of  the  bill.  If  anything,  they 
lean  away  from  it. 

Mr.  LAUSCHE.  I  am  glad  the  Senator 
said  that.  I  give  the  benefit  of  the  doubt. 
I  think  they  have  changed. 

Mr.  JAVITS.  May  I  say  to  the  Senator 
that  there  is  a  plan  under  this  measure 
by  which  something  can  be  done  which 
will  be  constructive  and  which  will  pro¬ 
vide  plenty  of  opportunity  to  do  exactly 
what  the  Senator  has  in  mind. 

Section  504,  which  I  sponsored  in  com¬ 
mittee,  directs  a  study  exactly  as  Senator 
Lausche  wishes.  However,  upon  Senator 
Morse’s  motion,  we  imposed  a  gradu¬ 
ated  scale  of  minimum  wages  upon  those 
handicapped  workers  whose  work  is  pro¬ 
ductive. 

The  Senator  will  notice  that  in  other 
parts  of  the  bill,  where  work  is  inconse¬ 
quential  or  where  it  is  simply  for  the 
purpose  of  therapy,  such  work  does  not 
come  under  the  minimum  wage  provi¬ 
sions.  So  that  we  are  actually  dealing 
with  productive  labor,  and  not  with  work 
for  therapy  or  work  which  is  inconse¬ 
quential. 

If  we  provided  that  up  to  the  end  of 
1967,  v/here  there  is  actual  productive 
labor,  a  certificate  should  provide  for  at 
least  50  percent  of  the  minimum  wage — 
not  more — then  everything  else  could 
be  left  open;  because,  according  to  the 
bill  itself,  we  would  get  a  study  on  July 
15,  1967. 

Therefore,  if  Senator  Lausche  would 
be  willing,  as  a  way  of  accomodating  the 
point  of  view  of  the  senior  Senator 
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from  Oregon  [Mr.  Morse]  and  his  own, 
if  we  would  strike  out  on  page  64,  from 
the  word  “beginning”  on  line  19,  up  to 
and  including  the  semicolon  after  the 
word  “act”  on  line  23,  it  would  result 
in  doing  substantially  what  he  wishes. 
In  other  words,  certification  could  be  at 
a  figure  of  50  percent  of  the  minimum 
wage  which  is  provided  in  this  bill. 

Mr.  LAUSCHE.  Until  when? 

Mr.  JAVITS.  Until  the  end  of  1967. 

Mr.  LAUSCHE.  And  then  what? 

Mr.  JAVITS.  Then  it  would  expire. 
Even  this  provision  would  expire.  We 
would  get  the  study  in  the  middle  of  next 
year,  and  then  we  could  or  could  not,  as 
a  Congress,  decide  whether  we  wanted 
to  do  anything  further  about  the  matter. 

Mr.  SALTONSTALL.  There  is  nothing 
in  the  House  bill  on  this  subject. 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  SALTONSTALL.  So  that  if  Sena¬ 
tor  Lausche  accepts  the  amendment  of 
the  Senator  from  New  York — I  hope  he 
will — after  further  consideration  in  con¬ 
ference,  it  could  be  stricken  out. 

Mr.  JAVITS.  The  Senator  is  correct. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MORSE.  I  shall  only  take  a  min¬ 
ute  now,  although  I  shall  take  more  time 
later  if  it  becomes  necessary. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ate  will  be  in  order. 

Mr.  MORSE.  This  is  not  my  language. 
It  conforms  with  the  desires  of  the  Wage 
and  Hour  Division.  The  provision  deals 
with  a  great  problem  in  regard  to  cer¬ 
tain  handicapped  workers.  We  have  no 
right  to  continue  in  these  sheltered  work¬ 
shops  what  has  been  found  to  be  fre¬ 
quently  an  exploitation  of  the  handi¬ 
capped,  where  they  are  getting  5,  10, 
15,  and  20  cents  an  hour  and  have  a  pro¬ 
duction  producing  well  over  the  equiva¬ 
lent  of  $1  an  hour. 

That  is  what  the  Department  of  Labor 
is  up  against.  We  are  not  doing  any¬ 
thing  in  this  language  that  the  Secretary 
of  Labor  does  not  now  have  the  adminis¬ 
trative  authority  to  do.  They  say  it 
should  be  in  the  law,  though  the  Wage 
and  Hour  Division  is  currently  putting 
this  system  into  effect. 

I  suggested  to  the  Senator  from  Ohio 
a  few  minutes  ago — he  has  it  under  con¬ 
sideration  after  consultation  with  the 
Senator  from  New  York — the  very  sug¬ 
gestion  that  the  Senator  just  made  to 
the  Senator  from  New  York. 

I  wish  to  direct  the  attention  of  the 
Senator  to  the  bill. 

Mr.  LAUSCHE.  Why  waste  time? 

Mr.  MORSE.  Because  the  Senator 
raised  this  subject  and  I  do  not  intend 
to  have  the  Record  stand  as  it  is  now. 

Mr.  LAUSCHE.  Then,  we  will  con¬ 
tinue  the  argument. 

Mr.  MORSE.  I  do  not  intend  to  have 
the  Senator  determine  my  explanation. 
I  would  be  pleased  if  the  Senator  would 
listen. 

Mr.  LAUSCHE.  I  heard  what  the  Sen¬ 
ator  from  New  York  [Mr.  Javits]  sub¬ 
mitted.  I  am  ready  to  accept  it. 

Mr.  MORSE.  I  would  like  to  have  the 
Senator  look  at  the  bottom  of  page  66, 
section  504: 


Sec.  504.  The  Secretary  of  Labor  is  hereby 
instructed  to  commence  immediately  a  com¬ 
plete  study  of  wage  payments  to  handicapped 
clients  of  sheltered  workshops  and  of  the 
feasibility  of  raising  existing  wage  standards 
in  such  workshops.  The  Secretary  is  fur¬ 
ther  instructed  to  report  to  the  Congress  by 
July  1,  1967,  the  findings  of  such  study  with 
appropriate  recommendations. 

That  is  the  important  date.  We  are 
ordering  the  very  type  study  that  both 
the  Senator  and  I  want.  We  have  it  in 
the  bill.  We  are  proposing  that  all  we 
do  is  provide  for  the  50-percent  minimum 
payment  where  there  is  productivity, 
stopping  on  line  19  after  the  word  “Act” 
and  strike  beginning  January  1,  1968, 
down  through  line  23. 

It  accomplishes  what  the  Senator  has 
in  mind,  and  what  the  Senator  from  New 
York  [Mr.  Javits],  the  Senator  from 
Oregon  [Mr.  Morse],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell],  have  in 
mind.  The  Senator  from  Rhode  Island 
[Mr.  Pell]  was  involved  in  this  matter 
in  committee.  We  worked  this  matter 
out  together. 

I  shall  not  take  further  time  now.  The 
Department  of  Labor  urged  the  support 
of  the  language  I  was  offering. 

The  Department  of  Labor  says  that 
adoption  of  the  Morse  amendment  would 
be  consistent  with  their  purposes.  That 
is  where  this  came  from.  It  did  not  come 
from  my  head.  This  is  what  they  want 
and  presents  their  views.  It  will  get  into 
conference  and  that  is  what  is  important. 

I  offer  that  as  a  modification  of  the 
Senator’s  amendment,  for  his  acceptance. 

I  also  ask  unanimous  consent  to  have 
inserted  in  the  Record  a  letter  to  Senator 
Javits  from  the  Administrator  of  the 
Wage  and  Hour  Division,  Clarence  Lund- 
quist,  and  two  series  of  questions  and 
answers  on  sheltered  workshops  which 
I  have  prepared. 

There  being  no  objection,  the  letter 
and  fact  sheet  are  ordered  to  be  printed 
in  the  Record,  as  follows: 

Hon.  Jacob  K.  Javits, 

U.S.  Senate, 

Washington,  D.C. 

Attention:  Mr.  Frank  Cummings. 

Dear  Senator  Javits:  The  following  state¬ 
ment  is  submitted  in  response  to  your  request 
for  information  on  the  probable  effects  of 
adoption  of  the  Morse  Amendment,  section 
502  of  H.R.  13712  as  amended  by  the  subcom¬ 
mittee  on  Labor. 

The  major  provision  of  the  amendment 
would  establish  the  basic  minimum  rates  to 
be  set  by  special  certificates  authorizing  the 
payment  to  handicapped  workers  employed 
in  sheltered  workshops  of  wages  less  than  the 
otherwise  applicable  minimum  rates.  The 
basic  special  minimum  rate  would  be  $0.62 y2 
beginning  January  1,  1967,  and  the  rate 
would  be  increased  as  follows:  February  1, 
1967 — $0.70;  January  1,  1968 — $1.05;  February 
1,  1968 — $1.20;  January  1,  1969 — $1.60. 

The  amendment  provides  for  needed  flexi¬ 
bility  by  allowing  the  setting  of  lower  rates 
for  three  categories  of  employees:  (a)  those 
engaged  in  training  or  evaluation  programs 
where  their  work  is  incidental  to  such  pro¬ 
grams;  (b)  those  who,  because  of  exceptional 
circumstances,  are  unable  to  engage  in  com¬ 
petitive  employment;  and  (c)  those  employed 
in  work  activity  centers  planned  and  designed 
exclusively  for  workers  whose  physical  or 
mental  impairment  is  so  severe  as  to  make 
their  productive  capacity  inconsequential. 

The  objectives  of  the  proposed  amendments 
are  consistent  with  the  Divisions’  objectives 
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in  administering  the  present  section  14  of  the 
Fair  Labor  Standards  Act.  Our  approach  is 
illustrated  by  the  policy  recently  enunciated 
of  requiring  the  workshops  which  are  associ¬ 
ated  with  the  National  Industries  for  the 
Blind  to  increase  basic  rates  to  not  less  than 
three-fourths  of  the  statutory  minimum  by 
June  30,  1968. 

We  had  expected  to  extend  the  underlying 
policy  to  other  classes  of  workshops  looking 
to  the  maximum  acceleration  of  basic  mini¬ 
mum  wage  rates  applicable  to  most  employees 
of  sheltered  workshops  consistent  with  the 
standards  established  by  the  act.  Also,  we 
had  expected  to  set  lower  rates  only  in  situa¬ 
tions  where  lower  rates  were  clearly  required 
to  prevent  curtailment  of  employment  oppor¬ 
tunities.  Thus  adoption  of  the  Morse 
Amendment  would  be  consistent  with  our 
objectives.  The  establishment  of  statutory 
standards  would  make  more  certain  the 
attainment  of  those  objectives. 

Sincerely  yours. 

Administrator . 


[From  the  office  of  Senator  Wayne  Morse, 
Democrat  of  Oregon,  Aug.  25,  1966] 
Questions  and  Answers  on  Sheltered 
Workshop  Amendment  in  H.R.  13712 

1.  Does  the  amendment  put  all  handi¬ 

capped  workers  in  exempted  workshops  under 
the  minimum  wage  law?  j 

No.  It  brings  under  coverage  those  en-  " 
gaged  in  productive  work,  requiring  that  they 
receive  50%  of  the  minimum  the  first  year, 

75%  the  second  year,  and  100%  the  third 
year. 

For  persons  receiving  training  or  evalua¬ 
tion  of  their  skills,  or  for  the  individual  so 
impaired  as  to  be  unable  to  engage  in  com¬ 
petitive  employment,  the  Secretary  of  Labor 
shall  prescribe  the  wage,  commensurate  with 
the  worker’s  productivity.  This  is  how  it  is 
done  under  existing  law. 

Still  a  third  category  is  established  by  the 
bill,  providing  for  “work  activity  centers”.  :i 
These  are  centers  designed  and  planned  for 
people  whose  physical  or  mental  impairment 
is  so  severe  as  to  make  their  productive  ca¬ 
pacity  inconsequential.  People  participating 
in  these  centers  are  considered  to  be  there 
for  therapy  and  for  the  stimulation  of  ac¬ 
tivity,  rather  than  for  productive  work. 
These  centers  shall  compensate  the  handi¬ 
capped  according  to  regulations  from  the 
Department  of  Labor,  as  at  present. 

2.  Won’t  sheltered  workshops  tend  to  keep 
the  best  workers  and  not  make  room  for 
others  by  sending  people  out  into  private  I 
employment? 

To  an  unknown  extent  they  do  now,  for 
they  have  the  same  incentive  under  the  pres¬ 
ent  system.  If  a  shop  pays  a  worker  25  cents 
an  hour  for  $1  an  hour  worth  of  work,  the 
shop  may  try  to  retain  that  worker  now. 

3.  Workshops  will  be  forced  to  close  if  they 
cannot  meet  this  payroll  for  workers. 

Who  decides  what  share  of  a  workshop 
budget  goes  to  salaries  of  supervisors,  pro¬ 
fessional  staff,  truck  drivers,  and  secretaries, 
who  are  either  salaried  or  covered  now  by 
the  minimum  wage  law — and  how  much 
shall  be  paid  to  the  handicapped,  who 
are  not  covered?  Essentially,  the  manage¬ 
ment  makes  this  decision  and  then  applies 
to  the  Secretary  of  Labor  for  a  certificate  of 
exemption  only  for  the  handicapped.  It  is 
difficult  to  see  why  only  the  handicapped  7 
should  receive  substandard  wages,  especially 
when  the  federal  government  is  now  subsi¬ 
dizing  these  shops  and  centers. 

4.  Won’t  this  provision  set  back  the  prog¬ 
ress  anticipated  under  the  Vocational  Re¬ 
habilitation  Act  of  1965? 

On  the  contrary,  it  is  in  keeping  with  it. 

In  1965,  Congress  provided  in  the  Act  match¬ 
ing  funds  for  one-third  to  two-thirds  of  the 
cost  of  construction  for  new  workshps,  and 
the  remodeling,  alteration,  expansion,  and 
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equipping  of  existing  ones.  It  calls  for  fur¬ 
nishing  70%  of  the  salaries  of  staif  initially 
hired,  ranging  down  to  30%  of  salaries  the 
fourth  year  of  operation;  it  also  provides 
stipends  up  to  $25  a  week,  plus  $10  per  de¬ 
pendent,  for  the  handicapped  people  refer¬ 
red  to  such  a  workshop  by  the  state  voca¬ 
tional  rehabilitation  service  for  training. 
The  Act  requires,  for  example,  that  the 
Davis-Bacon  prevailing  wage  be  applied  to 
construction  workers  who  build  or  remodel 
the  buildings. 

Workshops  for  the  handicapped  are  no 
longer  a  simple  charitable  operation,  staffed 
by  local  volunteers.  The  non-handicapped 
people  in  them  are  paid  normal  wages  or 
salaries.  Most  of  the  handicapped  in  these 
centers  are  there  through  referral  by  the 
state  agency,  which  pays  for  the  cost  of 
“diagnostic  and  related  services  (including 
transportation)  incidental  to  the  determina¬ 
tion  of  eligibility  for  and  the  nature  and 
scope  of  services  to  be  provided;  training, 
guidance,  and  placement  services  for  handi¬ 
capped  individuals’’. 

More  recently,  the  Manpower  Development 
and  Training  program  of  the  Department  of 
Labor  has  begun  contracting  with  these 
shops  to  train  mentally  and  physically 
handicapped  people. 

The  “in-training”  stipend  of  $25  a  week 
under  the  Vocational  Rehabilitation  Act 
would  pay  half  of  the  minimum  wage,  al¬ 
though  under  the  bill  the  Secretary  of  Labor 
would  fix  that  compensation,  as  he  does 
now. 

5.  Workshops  will  have  to  cut  back  on  pro¬ 
fessional  staff  and  services  if  more  of  their 
income  has  to  go  to  pay  workers. 

They  already  pay  non-handicapped  work¬ 
ers  the  minimum.  They  pay  salaried  people 
whatever  it  takes  to  get  them.  As  indicated, 
both  the  Vocational  Rehabilitation  and  Man¬ 
power  Development  and  Training  programs 
provide  payment  to  the  workshop  for  the 
guidance,  training  and  evaluation  of  persons 
they  refer.  Only  the  worker  has  been  left 
out,  except  for  the  provision  for  a  stipend  to 
be  paid  out  of  federal  funds. 

Yet  the  living  costs  of  a  physically  handi¬ 
capped  person  are  usually  much  more  than 
for  his  non-handicapped  fellow  workers. 
The  same  is  true  for  mentally  handicapped. 
Many  of  these  are  unable  to  work  at  all  for 
wages  to  support  themselves.  But  those  who 
do,  should  receive  the  same  minimum  wage 
for  essential  living  costs  as  non-handicapped 
people. 

6.  These  workshops  are  non-profit,  and 
should  remain  exempt. 

“Non-profit”  is  no  longer  considered  by 
Congress  a  justification  in  itself  for  exemp¬ 
tion.  This  bill  also  extends  coverage  to  non¬ 
profit  hospitals  and  nursing  homes.  Pay¬ 
ment  of  a  minimum  wage  becomes  a  part  of 
their  cost  of  operation. 

Moreover,  the  extent  of  federal  subsidy  to 
the  workshops  is  increasing,  and  is  intended 
to  increase  much  more  in  the  future. 

7.  Everything  in  this  provision  can  be  done 
under  existing  law. 

True.  The  Secretary  of  Labor  is  in  the 
process  of  putting  this  system  into  effect,  and 
will  probably  move  ahead  whether  Congress 
enacts  it  into  law  or  not.  But  it  should  be 
done  by  law,  and  that  is  why  the  Wage  and 
Hom  Division  supports  the  provision. 

Moreover,  it  is  hardly  a  logical  objection 
to  oppose  this  section  going  into  the  law  on 
the  ground  that  it  can  and  will  be  done  by 
administrative  action.  Five  years  ago,  the 
Senate  Labor  Committee  expressed  concern 
at  the  poor  conditions  in  these  workshops  in 
its  report  on  Pair  Labor  Standards  Amend¬ 
ment  of  1961.  It  said  then: 

“Individual  workshops  are  granted  a  cer¬ 
tificate  by  the  Secretary  of  Labor  specifying 
a  minimum  for  their  operations.  The  cer¬ 
tificate  minimums  are  often  set  at  extremely 
low  levels,  frequently  as  little  as  50,  25,  and 


even  10  cents  an  hour.  The  workshop  man¬ 
agers  then  decide  themselves,  on  the  basis  of 
broad  criteria  developed  by  the  Secretary, 
what  wage  should  be  paid  each  handicapped 
worker  between  the  certificate  minimum  and 
the  statutory  minimum. 

“This  procedure  for  subminimum  rates  in 
workshops,  while  commendably  flexible,  also 
obviously  permits  ready  abuse  at  the  expense 
of  handicapped  workers,  particularly  in  the 
absence  of  a  vigorous  investigation  and  en¬ 
forcement  program. 

“The  number  of  such  workshops  and 
workers  in  them  has  increased  substantially 
in  recent  years,  virtually  doubling  in  the 
last  half-dozen  years.  The  growth  has  been 
accompanied  by  an  increase  in  complaints 
that  wages  paid  under  the  Secretary’s  regu¬ 
lations  may  often  be  inadequate  *  *  *. 

“We  trust  that  adoption  and  observance  of 
more  satisfactory  standards  can  be  accom¬ 
plished  through  administrative  machinery 
now  functioning.  If  not,  the  committee 
would  hope  to  explore  and  develop  formal 
statutory  standards  to  assure  adequate  min¬ 
imum  wage  protection  for  all  handicapped 
persons.” 

That  was  five  years  ago.  At  the  begin¬ 
ning  of  1965,  the  Department  of  Labor  had 
issued  167  certificates  calling  for  payment 
of  less  than  25  cents  an  hour.  Eight  of 
these  permitted  as  little  as  5  cents  an  hour. 
One  hundred  forty-nine  certificates  called 
for  payments  between  25  cents  and  49  cents; 
two  hundred  and  twenty-five  for  payment 
between  50  cents  and  75  cents;  one  hundred 
forty-nine  for  75  cents  to  99  cents;  and 
thirty  certificates  for  $1  an  hour  or  more. 
A  survey  of  workshops  in  1961  found  that 
eleven  out  of  seventy-nine  surveyed  were 
paying  less  than  the  wage  set  in  their  cer¬ 
tificates. 

Mr.  LAUSCHE.  Mr.  President,  I  am 
edified  and  pleased  tremendously  that  I 
succeeded  in  getting  the  Senator  from 
Oregon  [Mr.  Morse]  to  yield  for  once 
in  the  least  degree.  He  has  a  richness 
of  obstinancy  that  makes  it  impossible 
to  yield. 

But,  Mr.  President,  the  Bureau  of 
Wages  and  Hours,  like  all  other  bureaus 
■will  never  rest  content  until  all  are  en¬ 
compassed  within  the  domain  of  those 
men  who  shall  rule. 

That  argument  is  not  sound  to  me. 
This  will  go  to  conference.  I  am  pre¬ 
pared  to  accept  the  proposal  that  has 
been  made  on  the  subject  by  the  senior 
Senator  from  New  York  [Mr.  Javits] 
and  the  Senator  from  Oregon  [Mr. 
Morse]. 

I  wish  to  repeat  that  it  means  nothing 
to  me,  nothing  at  all.  I  do  not  know 
why  I  got  into  the  argument. 
[Laughter.] 

Mr.  YARBOROUGH.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Ohio  [Mr.  Lausci-ie], 
as  modified. 

Mr.  YARBOROUGH.  Mr.  President, 
I  understand  there  is  a  modification  for 
clarification. 

I  understand  the  modification  to  be 
that  if  the  amendment  is  adopted  there 
will  be  deleted  from  the  bill  the  language 
beginning  with  the  word  “beginning”  on 
line  19,  page  64,  through  the  word  “Act” 
on  line  23,  page  64.  The  following  words 
would  be  deleted:  “beginning  January  1, 
1968,  such  wages  shall  not  be  less  than 
75  per  centum  of  such  minimum  wage; 
and  beginning  January  1,  1969,  such 


wages  shall  not  be  less  than  the  mini¬ 
mum  wage  in  effect  under  section  6  of 
this  Act;”. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  the  amendment 
(putting  the  question) . 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  764 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  No.  764  and  ask  that  it 
be  reported  on  behalf  of  myself,  the  Sen¬ 
ator  from  Florida  [Mr.  Smathers],  the 
Senator  from  California  [Mr.  Murphy], 
the  Senator  from  Arizona  [Mr.  Fannin], 
the  Senator  from  Vermont  [Mr.  Prouty]  , 
and  the  Senator  from  Michigan  [Mr. 
Griffin]  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  The  Senator 
from  New  York  [Mr.  Javits]  proposes  an 
amendment  for  himself  and  others,  on 
page  67,  between  lines  6  and  7,  insert  a 
new  title  VI  entitled  “Prevention  of  Dis¬ 
crimination  Because  of  Age.” 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  67,  between  lines  6  and  7,  insert 
the  following: 

“TITLE  VI - PREVENTION  OF  DISCRIMINATION 

BECAUSE  OF  AGE 

“Sec.  601.  Section  6(d)  (4)  of  such  Act  is 
amended  by  inserting  after  the  word  ‘sub¬ 
section’  the  words  ‘or  subsection  (f)’. 

“Sec.  602.  Section  6  of  such  Act  is  amend¬ 
ed  by  adding  at  the  end  thereof  a  new  sub¬ 
section  as  follows: 

“  ‘(f)  (1)  No  employer  having  fifty  or  more 
employees  subject  to  any  of  the  provisions 
of  this  section  shall,  within  any  establish¬ 
ment  in  which  such  employees  are  em¬ 
ployed — 

“‘(A)  refuse  to  hire,  discharge,  or  other¬ 
wise  discriminate  against  any  person  45 
years  of  age  or  older  with  respect  to  the 
terms,  conditions,  of  privileges  of  such  per¬ 
son’s  lawful  employment,  because  of  such 
person’s  age,  when  such  an  age  distinction 
is  not  a  bona  fide  occupational  qualification 
reasonably  necessary  to  the  normal  opera¬ 
tion  of  that  particular  business  or  enter¬ 
prise;  or 

“  ‘(B)  utilize  in  the  hiring  or  recruit¬ 
ment  of  individuals  for  employment  other¬ 
wise  lawful  any  employment  agency,  place¬ 
ment  service,  training  school  or  center,  la¬ 
bor  organization,  or  any  other  source  which 
so  discriminates  against  persons  45  years 
of  age  or  older  because  of  their  age. 

“‘(2)  No  labor  organization  having  fifty 
or  more  members  subject  to  any  of  the  pro¬ 
visions  of  this  section  shall  so  discriminate 
against  any  person  45  years  of  age  or  older 
or  limit,  segregate,  or  classify  its  member¬ 
ship  in  any  way  which  would  deprive  or 
tend  to  deprive  such  person  of  otherwise 
lawful  employment  opportunities,  or  would 
limit  such  employment  opportunities  or 
otherwise  adversely  affect  his  status  as  an 
employee  or  as  such  an  applicant  for  em¬ 
ployment,  or  would  affect  adversely  his 
wages,  hours,  or  employment  conditions,  be¬ 
cause  of  such  person’s  age. 

“‘(3)  No  employer  subject  to  paragraph 
(1)  or  labor  organization  subject  to  para¬ 
graph  (2)  shall  discharge,  expel,  or  otherwise 
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discriminate  against  any  person,  because  he 
has  opposed  any  practice  prohibited  by  either 
such  paragraph  or  has  filed  a  charge,  tes¬ 
tified,  participated,  or  assisted  in  any  pro¬ 
ceeding  under  this  Act  arising  out  of  any 
such  practice. 

“‘(4)  For  purposes  of  administration  and 
enforcement,  any  amounts  owing  to  any 
employee  which  have  been  withheld  from 
such  employee  in  violation  of  this  subsec¬ 
tion  shall  be  deemed  to  be  unpaid  minimum 
wages  or  unpaid  overtime  compensation  un¬ 
der  this  Act. 

“  ‘(5)  Before  instituting  any  action  under 
section  16  or  section  17  with  respect  to  any 
practice  by  any  employer  or  labor  organiza¬ 
tion  in  violation  of  this  subsection,  the  Sec¬ 
retary  shall  endeavor  to  eliminate  such 
practice  by  informal  methods  of  conference, 
conciliation,  and  persuasion. 

“‘(6)  Upon  the  request  of  any  employer, 
whose  employees  or  some  of  them  refuse  or 
threaten  to  refuse  to  cooperate  in  effectu¬ 
ating  the  provisions  of  this  subsection,  the 
Secretary  is  authorized  to  assist  in  such 
effectuation  by  conciliation  or  other  remedial 
action. 

“  ‘(7)  The  Secretary  is  authorized  to  make 
such  technical  studies  as  are  appropriate 
to  effectuate  the  purposes  and  policies  of  this 
subsection  and  to  make  the  results  of  such 
studies  available  to  interested  governmental 
and  nongovernmental  agencies. 

"‘(8)  The  Secretary  is  authorized  to  cre¬ 
ate  such  local.  State,  or  regional  advisory 
and  conciliation  councils  as  in  his  judgment 
will  aid  in  effectuating  the  purpose  of  this 
Act,  and  to  empower  them  to  study  the 
problem  or  specific  instances  of  discrimina¬ 
tion  in  employment  because  of  age  and  to 
foster  through  community  effort  or  other¬ 
wise  means  to  fully  utilize  the  skills  of  work¬ 
ers  over  forty-five,  and  make  recommenda¬ 
tions  to  the  Secretary  for  the  development 
of  policies  and  procedures  in  general  and 
in  specific  instances.  Such  advisory  and 
conciliation  councils  shall  be  composed  of 
representative  citizens,  residents  of  the  area 
for  which  they  are  appointed,  serving  with¬ 
out  pay,  but  with  reimbursement  for  actual 
and  necessary  traveling  expenses;  and  the 
Secretary  may  make  provision  for  technical 
and  clerical  assistance  to  such  councils  and 
for  the  expenses  of  such  assistance. 

“‘(9)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  section  13(a),  this  subsec¬ 
tion  shall  not  be  inapplicable  to  employees 
described  in  such  paragraph.’  ” 

On  page  67,  line  7,  strike  out  “TITLE  VI” 
and  substitute  “TITLE  VII”. 

On  page  67,  line  10,  strike  out  “Sec.  601” 
and  substitute  “Sec.  701”. 

On  page  67,  line  20,  strike  out  “Sec.  602” 
and  substitute  “Sec.  702”. 

On  page  68,  line  4,  strike  out  "Sec.  603” 
and  substitute  “Sec.  703”. 

On  page  68,  line  12,  strike  out  “TITLE  VII” 
and  substitute  “TITLE  VIII”.  i 

On  page  68,  line  13,  strike  out  “Sec.  701” 
and  substitute  “Sec.  801”. 

On  page  69,  line  4,  strike  out  “Sec.  702” 
and  substitute  “Sec.  802”. 

Mr.  JAVITS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Delaware 
[Mr.  Williams]. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  thank  the  Senator. 

Mr.  President,  I  wish  to  direct  a  ques¬ 
tion  to  the  manager  of  the  bill  for  a 
clarification  of  the  status  of  certain  poul¬ 
try  growers  in  his  area  and  in  mine. 

I  shall  read  first  my  understanding  of 
the  language  of  the  bill  and  I  would  ap¬ 
preciate  the  comments  of  the  Senator. 

It  is  my  understanding  that  the  agri¬ 
cultural  coverage  provisions  are  not  in¬ 
tended  to  affect  in  any  way  the  tradi¬ 
tional  tests  that  have  heretofore  been 
applied  under  the  act  in  determining 


whether  an  independent  contractor  or  an 
employee  relationship  exists. 

I  am  particularly  concerned  about  a 
situation  where  a  feed  company  enters 
into  an  arrangement  with  local  farmers 
to  take  over  management  of  laying 
flocks  or  broilers  provided  by  the  com¬ 
pany,  care  for  the  hatched  chicks  and 
then  return  them  to  the  company  as 
full-grown  chickens  or  pullets  at  so 
much  per  chicken.  Under  these  ar¬ 
rangements  the  farmer  most  often  pro¬ 
vides  the  poultry  house  the  utilities  and 
equipment,  although  in  some  cases  the 
company  provides  such  facilities  and 
other  services. 

He  exercises  his  own  initiative  and 
judgment  in  the  day-to-day  care  of  the 
poultry.  He  has  opportunity  for  profit, 
if  he  has  very  few  casualties  and  the 
chickens  are  plump  and  healthy,  or 
less — if  the  reverse  occurs. 

In  the  situation  I  have  described,  I 
think  it  would  be  most  unfortunate  if 
we  were  to  conclude  that  these  farmers 
are  employees  of  the  company  rather 
than  being  classed  as  independent  con¬ 
tractors. 

I  repeat  my  understanding  so  that 
there  is  no  possibility  of  any  question  as 
to  their  status  under  this  bill. 

They  are  not  covered  now  and  will  not 
be  covered  by  this  bill. 

Mr.  YARBOROUGH.  Mr.  President, 
the  Senator’s  understanding  is  correct. 
The  Senator  is  most  patient.  He  has 
been  waiting  for  2  or  3  hours  to  get  this 
clarification. 

With  regard  to  the  poultry  industry 
and  the  broiler  production  in  particular, 
the  committee  carefully  considered  this 
matter  and  I  refer  the  Senator  to  the 
extensive  discussion  in  the  committee 
report  of  an  independent  contractor 
versus  an  employer-employee  relation¬ 
ship  and  the  various  tests  used  to  deter¬ 
mine  which  relationship  exists. 

I  would  like  to  emphasize  that  this 
does  not  mean  that  the  feed  company  is 
not  engaged  in  agriculture  or  that  em¬ 
ployees  of  the  company  would  not  be 
covered  if  the  company  met  the  500- 
man-day  test. 

We  are  dealing  with  the  situation  the 
Senator  outlined.  This  does  not  mean 
that  employees  of  the  poultry  grower, 
other  than  members  of  his  immediate' 
family,  would  not  be  covered  as  em¬ 
ployees  of  the  grower,  if  the  grower  meets 
the  coverage  provisions  of  the  law. 

Mr.  WILLIAMS  of  Delaware.  I  thank 
the  Senator  for  the  clarification.  Much 
of  this  work  is  done  by  families.  This 
does  clarify  the  point. 

Mr.  YARBOROUGH.  Mr.  President, 
that  concludes  the  colloquy  but  I  think 
one  or  two  Senators  are  interested  in  this. 

They  build  the  factory  to  get  the  jobs 
in  there.  That  is  the  factor  on  the  broiler 
industry. 

Mr.  WILLIAMS  of  Delaware.  That  is 
true  in  many  instances,  although  there 
are  a  few  instances  where  it  would  not  be 
true.  That  could  be  a  company-owned 
facility. 

Mr.  YARBOROUGH.  The  Senator  is 
correct. 

Mr.  JAVITS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Vermont. 

Mi-.  PROUTY.  Mr.  President,  as  a  co¬ 
sponsor  of  the  pending  amendment,  I 
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hope  very  much  that  it  will  be  adopted 
by  the  Senate. 

The  plight  of  our  older  citizens  has 
been  of  grave  concern  to  me  for  a  long 
time.  My  colleagues  will  recall  that  last 
spring  I  was  successful  in  offering  an 
amendment  providing  social  security 
benefits  for  elderly  persons  who  had  not 
been  able  to  qualify  for  them  before  be¬ 
cause  they  had  not  worked  the  required 
number  of  quarters  in  covered  employ¬ 
ment. 

My  social  security  amendment  was 
strongly  opposed  by  the  administration, 
and  the  administration  was  able  to  elim¬ 
inate  many  of  its  desirable  features  in 
the  joint  conference  with  the  House. 

Now,  however,  I  understand  that  the 
President  has  seen  the  light,  and  has 
promised  to  unveil  bigger  and  better 
plans  for  social  security  coverage  of  our 
senior  citizens  in  the  next  Congress. 

Mr.  President,  I  sincerely  trust  that 
the  administration  and  the  Senate  will 
not  repeat  their  mistake  by  voting  down 
the  pending  amendment.  I  was  very 
disappointed  in  the  action  of  my  com¬ 
mittee’s  majority  members  when  they 
voted  to  reject  this  proposal.  Once 
again,  it  is  the  minority  party  which  has 
come  forward  with  a  constructive  sug¬ 
gestion  to  remedy  discrimination  against 
a  large  segment  of  our  population  which 
has  been  ignored  in  the  war  on  poverty 
and  overlooked  and  forgotten  under  the 
welfare  philosophies  of  the  Great  Society. 

This  amendment  does  not  give  any¬ 
one  “something  for  nothing.”  It  adds  no 
one  to  the  relief  rolls  or  other  welfare 
programs  which  are  supported  and  paid 
for  by  our  tax  dollars. 

No,  Mr.  President,  this  amendment 
gives  nothing  away.  Rather,  it  will  give 
protection  to  millions  of  older  Americans 
who  really  want  to  work — who  have 
many,  many  creative  and  productive 
years  left — who  want  to  work  and  jfull 
their  share  of  the  load  in  our  national 
economy. 

Mr.  President,  20  States  and  Puerto 
Rico  already  have  laws  on  the  books  pro¬ 
hibiting  discrimination  in  employment 
because  of  age.  I  am  informed  that 
these  laws  have  been  extremely  success¬ 
ful  in  broadening  job  opportunities  for 
older  workers. 

It  is  high  time  that  the  Federal  Gov¬ 
ernment  caught  up  to  the  20  States 
which  have  enacted  this  type  of  progres¬ 
sive  legislation,  by  passing  a  Federal  law 
against  employment  discrimination  be¬ 
cause  of  age.  The  Senate  has  the  oppor¬ 
tunity  to  take  the  first  step  in  this  direc¬ 
tion  this  afternoon  by  adopting  this 
amendment. 

Mr.  President,  I  shall  not  repeat  the 
detailed  reasons  why  this  amendment  is 
necessary.  These  are  clearly  spelled  out 
in  t-he  additional  views  filed  by  Senators 
Javits,  Murphy,  Griffin,  and  myself, 
and  are  available  to  each  of  my  colleagues 
in  the  committee  report  which  he  has  on 
his  desk. 

Mr.  President,  we  can  no  longer  afford 
to  disregard  and  neglect  the  ever-in¬ 
creasing  numbers  of  older  workers  who 
still  have  so  much  to  contribute  to  our 
ever-expanding  economy.  If  this  amend¬ 
ment  is  defeated,  I  predict  that  it  will 
emerge — along  with  my  social  security 
proposals  for  the  elderly  and  other  con- 
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structive  legislation  originally  offered  by 
members  of  the  minority  party — as  an 
administration  proposal  in  a  future  ses¬ 
sion  of  Congress.  But  the  people  affected 
by  this  amendment  should  not  be  denied 
employment  opportunities  for  another 
year — should  not  be  made  to  suffer  from 
job  discrimination  because  of  age.  They 
are  entitled  to  this  protection  immedi¬ 
ately,  and  I  urge  the  Senate  to  adopt 
this  amendment. 

Mr.  JAVITS.  Mr.  President,  let  me 
briefly  describe  the  amendment  to  the 
Senate. 

This  is  an  effort  to  do  something  about 
discrimination  in  employment  because  of 
age.  It  would  vest  in  the  Wage  and  Hour 
Division  of  the  Labor  Department,  in  ac¬ 
cordance  with  its  customary  practices, 
authority  to  deal  with  age  discrimination 
in  employment,  confined,  however,  to 
workers  45  years  of  age  or  older,  and  it 
has  the  basic  bona  fide  occupational 
qualification  provision  which  takes  care 
of  any  problems  which  could  arise  in  con¬ 
nection  with  it. 

On  page  2  of  the  amendment,  lines 
7  through  10,  the  provision  exempts  an 
age  distinction  from  any  part  of  the  pro¬ 
hibition  with  respect  to  discrimination 
when  such  an  age  distinction  is  “a  bona 
fide  occupational  qualification  reasonably 
necessary  to  the  normal  operation  of  that 
particular  business  or  enterprise.” 

Mr.  President,  these  are  words  of  art 
to  take  care  of  any  valid  employment 
problem  because  of  age.  We  are  not  try¬ 
ing  to  require  the  hiring  of  65 -year-old 
ladies — distinguished  as  they  may  be — to 
be  airline  stewardesses,  or  to  fit  men  and 
women  who  are  square  pegs  into  round 
holes,  or  anything  of  that  kind. 

But  the  basic  problem  is  very  real.  A 
major  and  scarcely  touched  area  of  dif¬ 
ficulty  is  the  problem  of  the  unemployed 
older  worker,  who  faces  grave  difficulties 
in  finding  a  new  job,  in  spite  of  consid¬ 
erable  skill  and  maturity.  Here,  I  believe 
there  is  an  urgent  need,  and  have  re¬ 
peatedly  urged  in  the  Congress  speedy 
and  forceful  action  to  remove  the  two 
major  barriers  which  the  unemployed 
worker  in  his  middle  and  older  years 
must  overcome: 

First.  Arbitrary  and  unjust  age  limits 
on  hiring,  imposed  by  employers  through 
prejudice  and  misunderstanding;  and 

Second.  Insufficient  skills  or  education 
to  qualify  for  entry  into  the  increasingly 
technological  industry  of  today. 

Momentum  for  positive  action  on  dis¬ 
crimination  because  of  age  has  been 
steadily  growing.  Executive  Order  11141 
issued  on  February  12,  1964,  has  made 
it  public  policy  to  ban  discrimination 
because  of  age  in  employment  under 
Federal  contract,  except  upon  the  basis 
of  a  bona  fide  employment  qualification, 
retirement  plan,  or  statutory  require¬ 
ment.  Twenty  States  and  Puerto  Rico 
have  adopted  laws  prohibiting  this  kind 
of  discrimination.  Over  half  of  these 
laws  have  been  passed  since  1960;  all  but 
three  since  1955.  Under  these  measures, 
the  States  have  had  broad  success  in  re¬ 
ducing  age  discrimination  and  expand¬ 
ing  job  opportunities  for  older  workers. 
The  major  hindrance  to  further  prog¬ 
ress  has  been  limitation  on  staff  and 
funds.  My  own  State  of  New  York  has 


had  such  a  law  since  1958,  and  sub¬ 
stantial  progress  has  already  been  made. 

Despite  the  existence  of  State  laws  and 
last  year’s  Executive  order,  much  more 
needs  to  be  done.  The  steps  already 
taken  must  be  extended  to  cover  the  en¬ 
tire  Nation,  so  that  age  discrimination 
can  be  fought  universally  and  effectively. 
In  June  1965  the  Congress  received  a  re¬ 
port  on  age  discrimination  in  employ¬ 
ment  from  the  Secretary  of  Labor  as 
required  by  section  715  of  the  Civil 
Rights  Act  of  1964,  a  provision  which  I 
sought  in  the  Senate. 

The  Secretary’s  report  concluded  as 
follows : 

There  is  persistent  and  widespread  use  of 
age  limits  in  hiring  that  in  a  great  many 
cases  can  be  attributed  only  to  arbitrary 
discrimination  against  older  workers  on  the 
basis  of  age  and  regardless  of  ability.  The 
use  of  these  age  limits  continues  despite 
years  of  effort  to  reduce  this  type  of  dis¬ 
crimination  through  studies,  information 
and  general  education  undertaken  by  the 
Federal  Government  and  many  States,  as 
well  as  by  nonprofit  and  employer  and  labor 
organizations. 

The  possibility  of  new  non-statutory  means 
of  dealing  with  such  arbitrary  discrimination 
has  been  explored.  That  area  is  barren. 

State  experience  with  statutes  prohibiting 
discrimination  in  employment  on  the  basis 
of  age  indicates  that  such  practice  can  be 
reduced  by  a  well-administrated  and  well- 
enforced  statute,  coupled  with  an  educa¬ 
tional  program.  It  is  clear  from  this  ex¬ 
perience  that  an  educational  program  to 
promote  hiring  on  the  basis  of  individual 
merit  is  far  more  effective  when  provided  for 
by  statute. 

The  most  effective  way  to  accomplish 
this  is  to  make  it  an  unlawful  employ¬ 
ment  practice  under  the  Fair  Labor 
Standards  Act  to  discriminate  unjustly 
on  account  of  age.  My  amendment 
would  give  the  Administrator  of  the 
Wages  and  Hour  Division  of  the  Labor 
Department  authority  to  enforce  prohi¬ 
bitions  against  arbitrary  age  discrimina¬ 
tion  in  employment.  It  would  integrate 
into  the  Fair  Labor  Standards  machin¬ 
ery  enforcement  against  age  discrimina¬ 
tion.  The  Administrator  would  be  made 
responsible  for  investigating  complaints 
of  age  discrimination  in  employment, 
and  for  negotiating  or  compelling  redress 
where  complaints  are  well  founded. 
This  procedure  would  fully  effectuate 
Secretary  Wirtz’  recommendation  that: 

The  elimination  of  arbitrary  age  limits  on 
employment  will  proceed  much  more  rapidly 
if  the  Federal  government  declares,  clearly 
and  unequivocally,  and  implements,  so  far 
as  is  practical,  a  national  policy  with  respect 
to  hiring  on  the  basis  of  ability  rather  than 
age. 

The  Secretary’s  report  set  forth  the 
scope  and  complexity  of  the  problem, 
concluded  that  it  can  be  solved,  and  cited 
the  success  of  State  laws  against  age  dis¬ 
crimination  in  employment.  With  re¬ 
gard  to  skills  and  education,  the  report 
called  for  increased  efforts,  under  the 
Manpower  Delevolpment  and  Training 
Act  and  other  existing  training  pro¬ 
grams,  to  upgrade,  retrain,  and  counsel 
older  workers  to  enable  them  to  adjust 
successfully  to  the  organization  and 
skills  requirements  of  modem  industry. 

Expanded  training  and  counseling, 
however,  will  avail  little  unless  the 
other  more  grevious  barrier  to  employ¬ 


ment  for  older  workers — unjust  age  dis¬ 
crimination  on  the  part  of  employers — • 
is  stricken  down.  The  imposition  of 
arbitrary  age  limits  on  hiring,  by  which 
many  companies  refuse  to  hire  any 
worker  above  a  certain  age — regardless 
of  his  often  considerable  abilities  or  qual¬ 
ifications — is  the  most  serious,  the  most 
wasteful,  and  the  least  justifiable  aspect 
of  the  problem,  and  is  a  practice  regret¬ 
tably  widespread  in  this  country.  In  the 
words  of  Secretary  Wirtz’  report: 

An  unmeasured  but  significant  proportion 
of  the  age  limitations  presently  in  effect  are 
arbitrary  in  the  sense  that  they  have  been 
established  without  any  determination  of 
their  actual  relevance  to  job  requirements, 
and  are  defended  on  grounds  apparently  dif¬ 
ferent  from  there  actual  explanation. 

Although  lack  of  physical  capacity  is 
the  most  frequently  cited  reason  for 
rigid  age  limits,  many  considerations 
tend  to  invalidate  the  idea  that  any  use¬ 
ful  purpose  is  served  by  such  rigid  re¬ 
strictions.  They  include:  The  wide 
variation  of  age  limits  for  comparable 
jobs,  the  general  lack  of  statistical 
studies  in  justification  of  such  limits  and 
the  fact  that  many  responsible  employ¬ 
ers  hire  workers  for  jobs  from  which 
they  would  have  been  barred  by  other 
employers  solely  because  of  age. 

In  a  nation  which  is  more  and  more 
oriented  toward  meeting  the  needs  of  the 
young,  we  must  not  neglect  the  ever-ex¬ 
panding  population  of  older  workers  who 
have  the  capacity  to  be  productive,  valu¬ 
able  members  of  the  national  economy, 
but  who  cannot  find  a  job.  They  must 
be  given  adequate  scope  for  their  skills 
and  their  experience. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  New  York  yield  at  that 
point? 

Mr.  JAVITS.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  ERVIN.  Would  not  the  Senator’s 
amendment  transfer  power  to  make  deci¬ 
sions  from  the  employer  to  the  Federal 
Government? 

Mr.  JAVITS.  No.  I  do  not  agree  that 
my  amendment  would  transfer  power  to 
make  a  decision  to  the  Federal  Govern¬ 
ment.  I  think  the  employer  would  make 
the  decision,  but  his  decision  could  be 
challenged. 

Mr.  ERVIN.  His  decision  could  be 
overruled  by  the  Secretary  of  Labor, 
could  it  not? 

Mr.  JAVITS.  It  would  be  subject  to 
court  appeals,  and  so  forth.  That  is  the 
case  in  regard  to  discrimination  on 
grounds  of  sex.  That  was  discussed  to¬ 
day,  as  was  the  case  of  discrimination 
in  regard  to  equal  pay,  and  discrimina¬ 
tion  on  grounds  of  color. 

Mr.  ERVIN.  Let  me  s?y  to  the  Senator 
from  New  York,  that  the  fact  that  un¬ 
wise  action  may  have  been  taken  in  the 
past  does  not  justify  other  unwise  action 
in  the  present.  We  have  had  murder  and 
larceny  in  the  past,  but  that  has  not 
made  murder  meritorious  or  larceny  le¬ 
gal.  So  why  take  rights  away  from  the 
employer  and  give  them  to  the  Secretary 
of  Labor  merely  because  we  may  have 
robbed  the  employer  of  other  liberties  in 
the  past? 

Mr.  JAVITS.  With  all  due  respect  to 
the  Senator  from  North  Carolina,  I  do 
not  see  any  analogy  in  trying  to  preserve 
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the  employment  opportunities  of  older 
people  with  such  things  as  murder  and 
larceny. 

Mr.  HICKENLOOPER.  Mr.  President, 
will  the  Senator  from  New  York  yield? 

I  shall  be  glad  to  wait  until  the  Sena¬ 
tor  has  finished. 

Mr.  JAVITS.  I  am  happy  to  yield  to 
the  Senator  from  Iowa. 

Mr.  HICKENLOOPER.  I  thank  the 
Senator  for  yielding  to  me  at  this  time. 

I  noticed  a  story  in  the  New  York 
Times  today  about  the  policy,  especially 
of  the  larger  corporations  which  are 
really  growing,  which  they  are  adopting 
that  amounts  to  almost  a  hard  and  fast 
rule,  that  they  will  consider  the  ad¬ 
vancement  to  managerial  and  executive 
positions  of  only  younger  men,  those  28 
to  32  years  old,  perhaps  to  35  years  old. 
Thirty-five  seems  to  be  almost  the  cut¬ 
off  point  for  advancement  as  a  matter  of 
the  policy  of  these  larger  corporations. 

I  should  like  to  ask  the  Senator  from 
New  York,  how  will  this  affect  that  situ¬ 
ation? 

Mr.  JAVITS.  We  would  hope  very 
much  that  this  amendment  would  esca¬ 
late  the  whole  concept  of  opportunities 
for  older  people.  The  reason  it  does  not 
run  below  the  age  of  45  is  that  the  studies 
of  the  Secretary  of  Labor,  and  other  work 
which  we  have  done  on  the  subject,  in¬ 
dicate  that  the  age  of  45  and  older  is 
where  discrimination  becomes  very  real. 

Mr.  HICKENLOOPER.  Part  of  the 
burden  of  the  story  was  that  manage¬ 
ment  has  come  to  the  conclusion  there 
is  a  certain  controlling  influence  which 
attaches  as  people  grow  older  and  that 
it  serves  the  interest  of  their  customers, 
their  product,  and  their  business  better 
if  younger  men  are  in  positions  of  mana¬ 
gerial  and  executive  responsibility. 

Mr.  JAVITS.  The  Secretary  of  Labor, 
in  his  study,  does  not  accord  with  that  at 
all.  His  study  shows  that  employers 
argue  against  hiring  older  workers  for 
many  reasons  but  that  their  reasons  do 
not  hold  up  when  examined  closely. 
For  example,  they  argue  that  older 
workers  do  not  have  the  physical  capa¬ 
bility  or  that  pension  problems,  health 
and  insurance  problems,  and  other  costs 
are  made  more  difficult  for  industry  if 
older  workers  are  hired.  This  does  not, 
however,  stand  up  to  analysis,  as  the 
Department’s  study  demonstrates.  And 
it  certainly  does  not  answer  the  socio¬ 
logical  problem  of  the  older  worker  who 
finds  himself  very  much  too  early,  not¬ 
withstanding  his  skills  and  experience, 
on  the  junk  heap.  That  is  what  my 
amendment  is  seeking  to  have  some  in¬ 
fluence  in  redressing. 

Mr.  HICKENLOOPER.  I  was  trying 
to  find  out  whether  the  Senator’s 
amendment  would  effect  something  of 
that  kind.  I  would  not  expect  the  Sen¬ 
ator  to  answer  me,  of  course,  without 
having  more  information  at  his  disposal. 
I  just  happened  to  notice  this  story  in 
the  paper  today.  I  expect  the  Senator 
noticed  it. 

Mr.  JAVITS.  No,  I  did  not,  but  I  have 
considered  this  problem  many  times. 
Those  stories  are  not  unusual.  This  is  a 
real  problem  in  all  of  American  business. 
Twenty  States,  let  me  say  to  the  Senator, 
already  have  passed  statutes  of  this  char¬ 
acter,  plus  Puerto  Rico.  In  New  York  we 
have  had  such  a  law  on  the  books  for  8 


years.  It  has  worked  quite  successfully. 
It  does  not  promise  the  millennium,  but 
it  does  have  a  tendency  to  temper  the 
kind  of  selectivity  which  the  Senator  so 
well  describes. 

Mr.  HICKENLOOPER.  I  thank  the 
Senator. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  I  should  like  first  to 
finish  my  argument,  if  I  may,  and  then  I 
shall  be  happy  to  yield  for  questions. 

Mr.  President,  the  Senator  from 
Florida  [Mr.  Smathers]  has  joined  in 
sponsoring  the  amendment.  Generally 
speaking,  he  has  an  amendment  of  his 
own  which  would  accomplish  the  same 
result  as  the  one  which,  together  with 
other  Senators,  I  have  introduced.  He 
was  very  gracious.  In  addition  to  intro¬ 
ducing  such  bills  in  1963  and  1965,  the 
Senator  from  Florida  is  chairman  of  the 
Special  Committee  on  the  Aged.  I  con¬ 
sider  his  willingness  to  join  with  the  rest 
of  us  who  fought  this  battle  in  the  com¬ 
mittee  to  be  a  tremendously  important 
element  of  strength  to  those  of  us  who 
are  presenting  the  amendment  to  the 
Senate  today. 

In  that  connection,  Mr.  President,  I  in¬ 
vite  the  attention  of  the  Senate  to  the 
fact  that  the  Senator  from  California 
[Mr.  Murphy]  is  also  a  very  strong  ad¬ 
vocate  of  my  amendment.  I  ask  unani¬ 
mous  consent  that  his  remarks,  in  view 
of  his  necessary  absence  from  the  Senate, 
may  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Murphy 

For  some  time  this  great  nation  has  sought 
to  make  available  to  all  its  citizens  equal 
opportunities  for  employment.  We  have  at¬ 
tempted  to  eliminate  artificial  and  discrim¬ 
inatory  barriers  to  employment.  Beginning 
when  our  forefathers  first  landed  on  our 
shores,  we  early  realized  that  a  man  should 
be  judged  by  his  performance,  not  by  his 
religion,  sex,  color  or  national  origin. 

The  gates  leading  to  equal  employment 
have  not  always  been  open,  at  least  equally 
wide,  to  all  American  citizens. 

As  my  coleagues  know,  in  1964  Title  VI  of 
the  Civil  Rights  Act  outlawed  discrimination 
in  employment  practices  on  the  basis  of  race, 
color,  religion,  sex  and  national  origin. 

One  form  of  employment  discrimination 
was  neglected.  I  am  referring  to  employ¬ 
ment  discrimination  because  of  an  individ¬ 
ual’s  age.  I  am  speaking  of  job  discrimina¬ 
tion  facing  the  nation’s  older  worker.  This 
has  long  been  a  great  concern  to  me.  One 
of  my  early  acts  when  I  came  to  the  Senate 
last  year  was  to  join  Senator  Javits  in  co¬ 
sponsoring  S.  1752,  which  would  prohibit  job 
discrimination  because  of  age.  Regrettably, 
no  action  has  been  taken  on  S.  1752.  For¬ 
tunately  we  have  at  hand  a  vehicle  in  the 
form  of  the  minimum  wage  measure  that 
will  permit  us  to  accomplish  the  purposes  of 
S.  1752.  This  amendment,  offered  by  Senator 
Javits  and  others,  and  which  I  am  co¬ 
sponsoring,  will  amend  the  Fair  Labor  Stand¬ 
ards  Act  by  adding  a  new  title  prohibiting 
discrimination  in  employment  because  of  age. 
enforcement  of  the  prohibition  against  age 
discrimination  will  be  by  the  Wage  and  Hour 
Division  of  the  Department  of  Labor. 

To  appreciate  fully  the  problems  of  the 
older  worker,  when  he  becomes  unemployed 
for  one  reason  or  another,  it  might  be  helpful 
to  examine  some  of  the  general  characteris¬ 
tics  of  this  group  of  Americans.  In  this  day 
and  age  when  such  emphasis  and  importance 
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are  placed  on  education,  the  older  worker’s 
educational  deficiencies  are  a  major  ob¬ 
stacle.  Among  male  workers  age  45  to  54, 
nearly  one -third  of  those  who  are  white 
and  almost  two-thirds  of  those  non-white 
groups  have  not  gone  beyond  the  eighth 
grade.  Among  the  male  workers  55  to  64, 
nearly  one-half  cf  the  white  group  and  more 
than  three-fourths  of  the  non-white  group 
have  not  gone  beyond  the  eighth  grade. 

Many  of  these  workers  were  forced  by 
economic  necessity  during  the  depression  to 
leave  school  and  find  means  to  help  sustain 
their  families  through  those  troubled  times. 
Many  of  the  younger  members  of  this  age 
group  left  school  and  entered  the  labor  mar¬ 
ket  during  World  War  II  when  work  was 
plentiful  and  employers  begged  for  workers. 

Then,  for  whatever  the  reason,  perhaps 
automation  or  the  closing  of  a  plant,  the 
older  worker  might  have  been  told  that  his 
services  were  no  longer  needed.  The  world, 
crushing  in  on  him,  our  older  worker  now 
walks  the  streets  seeking  new  employment. 
Not  only  will  he  be  made  aware  of  his  educa¬ 
tional  deficiencies,  but  frequently  he  also 
finds  that  employers  disqualify  him  because 
of  his  age. 

Also,  we  know  that  the  older  worker  has 
less  mobility  than  his  younger  counterparts 
in  the  labor  market.  This  results  from  num¬ 
erous  factors.  The  older  worker  probably 
owns  his  own  home,  may  have  school  age 
children,  and  has  strong  ties  with  the  com¬ 
munity  which  are  difficult  for  him  to  sever. 
The  younger  worker,  on  the  other  hand, 
usually  finds  it  easier  to  move  in  order  to 
locate  another  job.  Evidence  from  many 
studies  indicates  that  unemployed  workers 
who  move,  have  greater  economic  prospects 
than  those  who  are  reluctant  to  move.  A  re¬ 
cent  Labor  Department  study  of  geographical 
mobility  substantiates  these  findings.  About 
72%  of  the  unemployed  persons  who  moved 
between  March  1962  and  March  1963  were 
employed  a  year  later.  Only  55%  of  those 
who  did  not  leave  their  communities  were 
able  to  find  new  jobs.  The  older  worker’s 
reluctance  to  move  adds  to  his  difficulties  in 
finding  new  employment. 

Statistics  clearly  show  that  the  older  work¬ 
er  once  unemployed,  is  likely  to  remain  with¬ 
out  work  for  a  longer  period  of  time.  The 
average  duration  of  unemployment  for 
males  in  1964  in  the  45  to  64  age  group  was 
20.8  weeks.  This  compares  to  an  average  of 
14.5  weeks  for  all  males. 

Now,  if  it  were  not  enough  that  the  doors 
to  employment  were  closed  to  the  older 
worker  because  of  lack  of  education  and 
skills,  an  older  worker  often  faces  an  attitude 
on  the  part  of  some  employers  that  prevents 
him  from  receiving  serious  consideration  or 
even  an  interview  in  his  search  for  employ¬ 
ment.  This  employer  discrimination  results 
to  a  great  extent  from  employer  misconcep¬ 
tions  about  the  performance  of  older  workers 
and  the  relative  cost  to  the  firm  of  hiring 
older  rather  than  younger  workers. 

In  1963,  a  study  of  employer  orders  re¬ 
ceived  in  the  local  state  Employment  Service 
offices  in  eight  major  cities  in  states  not  hav¬ 
ing  anti-discrimination  laws  found  that  47% 
of  job  orders  specified  upper  age  limits,  18% 
specified  workers  under  35,  and  33%  set  age 
limits  under  45.  The  1963  study  was  up¬ 
dated  by  the  Employment  Service  in  a  survey 
done  in  the  Spring  of  1965.  The  Employ¬ 
ment  Service  interviewed  selected  employers 
as  to  their  attitudes  and  hiring  records. 
Only  8.6%  of  new  workers  hired  by  these 
employers  during  1964  were  over  45,  which 
was  less  than  one-third  of  this  group’s  pro¬ 
portion  among  the  unemployed.  Approxi¬ 
mately  25  %  of  the  employers  interviewed 
had  upper  age  limits  for  hiring. 

Employers  gave  many  reasons  why  they  do 
not  hire  older  workers.  In  a  1959  study 
done  in  my  state  of  California,  the  following 
reasons  were  given  for  not  hiring  older  work¬ 
ers:  22.4%  of  the  employers  said  that  older 
workers  cannot  maintain  production  stand¬ 
ards:  20.9%  said  that  they  cannot  meet  a 
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company’s  physical  requirements;  13.2%  said 
older  workers  were  inflexible;  10.1%  men¬ 
tioned  pension  and  insurance  costs;  7.1% 
felt  that  the  older  workers  were  too  close  to 
the  compulsory  retirement  age;  5.2%  pre¬ 
ferred  younger  people;  3.2%  found  older 
workers  more  difficult  to  train;  3.1%  felt  that 
they  were  excessively  absent;  and  2.7%  had 
a  policy  of  promotion  from  within  the  firm. 
While  obviously  some  of  the  reasons  given  by 
the  employers  are  just  and  reasonable,  there 
certainly  does  not  appear  to  be  a  justifica¬ 
tion  for  some  of  the  reasons  given  by  em¬ 
ployers  for  upper  age  limits. 

A  recent  Bureau  of  Labor  Statistics  study 
of  health  and  insurance  plans  and  their  ef¬ 
fect  on  the  employment  of  older  workers 
shows  that  the  costs  do  not  vary  greatly  due 
to  age,  since  the  rates  are  based  on  the  en¬ 
tire  company’s  average  costs.  For  example, 
the  older  worker  frequently  does  not  have 
the  small  children  nor  the  expense  of  ma¬ 
ternity  care,  and  savings  such  as  this  would 
equal  or  perhaps  outweigh  the  higher  costs 
of  morbidity.  Private  pension  plans  have 
also  been  an  obstacle  to  the  hiring  of  older 
workers.  In  the  United  States  today  twenty- 
five  million  workers  are  covered  by  some 
form  of  private  retirement  plan.  Most  of 
these  plans  require  involuntary  retirement. 
The  cost  of  a  pension  depends  on  the  age  of 
the  worker  at  the  time  he  is  hired  and,  there¬ 
fore,  pension  plans  are  more  expensive  when 
a  worker  is  hired  at  a  later  age. 

Many  studies,  however,  have  argued  that 
the  pension  and  insurance  costs  of  hiring 
older  workers  are  over-estimated.  This  can 
be  outweighed  by  careful  consideration  of 
the  skills  and  experience  that  the  older 
worker  is  bringing  to  the  job.  The  National 
Association  of  Manufacturers  has  stated: 
“The  more  one  examines  pension  and  insur¬ 
ance  costs,  the  less  valid  they  become  as 
legitimate  barriers  to  the  employment  of  ma¬ 
ture  workers.  When  one  considers  the  many 
personal  assets  the  mature  employee  brings 
to  the  job,  pension  and  insurance  costs  cer¬ 
tainly  lose  whatever  significance  they  may 
appear  to  have.” 

There  have  also  been  many  studies  done 
on  the  job  performance  of  the  older  worker 
and  studies  done  by  the  Labor  Department 
show  that  job  performance  does  not  decrease 
significantly  with  age.  A  1961  survey  of 
postal  employees  showed  that  workers  40  to 
59  years  of  age  produced  as  much  as  younger 
workers  in  the  same  type  of  job.  Even  at 
age  60  and  over,  the  average  output  was  only 
4%  less  than  the  output  of  workers  age  35 
to  39.  Two  surveys  of  performance  done  by 
the  Labor  Department  in  1956  and  1957  indi¬ 
cate  that  there  is  a  stable  average  perform¬ 
ance  level  through  age  54  with  some  falling 
off  of  the  average  output  of  the  age  55  to 
64  group.  The  studies  also  indicated  that 
there  was  a  wide  variability  of  performance 
within  a  given  age  group.  These  studies 
showed  too  that  there  was  no  difference  in 
attendance  between  the  age  groups. 

Perhaps  the  most  useful  indication  of  the 
value  of  the  older  worker  is  in  the  evaluation 
of  the  employers  themselves.  Employers 
consistently  praised  their  older  workers.  A 
1951  study  by  the  National  Association  of 
Manufacturers  showed  that  out  of  3,107  re¬ 
porting  companies,  the  great  majority  found 
their  older  workers  equal  or  superior  to 
younger  workers. 

Percentages  of  employers  holding  specified 
opinions  of  older  workers 


Performance  of  older  workers 


Factors 

Superior 

Equal 

Not 

equal 

Work  performance . 

22.4 

70.3 

7.2 

Attendance _ _ 

48.3 

49.8 

1.9 

Safety  records _ 

32.  2 

65.2 

2.6 

Work  attitudes _ 

48.4 

60.8 

.8 

I  would  like  to  read  this  NAM  survey. 

A  panel  of  196  executives  was  polled  in 
1959  by  the  Bureau  of  National  Affairs  and 
the  results  of  this  questionnaire  further  indi- 


At  the  present  time  laws  prohibiting  dis¬ 
crimination  in  private  employment  on  the 
basis  of  a  person’s  age  are  in  effect  in  twenty 
states  and  Puerto  Rico.  In  New  York  State 
a  report  on  the  first  two  and  a  half  years 
(July  1,  1958,  to  December  31,  1960)  of  their 
age  discrimination  law,  a  total  of  277  com¬ 
plaints  alleging  discrimination  on  account  of 
age  are  described.  In  31%  of  these  cases, 
some  unlawful  practice  was  found  and  ad¬ 
justed.  209  of  the  cases  had  been  closed  by 
the  end  of  1960.  A  spot  check  was  taken  at 
one  office  before  and  after  the  law  was  en¬ 
acted.  In  1955-1956,  22.7%  of  the  job  orders 
placed  with  the  office  carried  upper  age 
limits.  This  number  had  been  greatly  re¬ 
duced  by  1958-1959  to  .3%  of  the  total.  A 
general  evaluation  of  the  experience  in  New 
York  indicates  that  prejudice  is  breaking 
down  and  that  there  has  been  almost  a  com¬ 
plete  elimination  of  the  age  specification  in 
want  ads  and  a  great  reduction  of  placing 
age  limits  by  employers  in  job  orders. 

In  a  survey  conducted  by  the  Labor  De¬ 
partment  in  1963  on  the  effectiveness  of 
state  laws,  the  response  from  state  agencies 
indicated  that  the  enactment  of  age  dis¬ 
crimination  statutes  has  been  followed  by  a 
decrease  in  discriminatory  age  specifications 
in  job  advertising  and  in  job  orders. 

In  1964  the  Department  of  Labor  con¬ 
ducted  a  conference  of  officials  who  adminis¬ 
ter  the  state  anti-discrimination  laws,  and 
one  point  made  at  this  conference  was  the 
desirability  of  federal  legislation  in  this 
field.  Secretary  Wirtz  has  reported  that  in 
thirty  states  which  have  no  laws  against 
age  discrimination,  fully  half  of  all  the  job 
openings  are  closed  to  applicants  over  50 
years  of  age  and  about  one-third  of  the  job 
openings  are  closed  to  applicants  over  45 
years  of  age. 

So,  it  is  obvious  that  age  discrimination 
does  present  a  problem  in  this  country.  I 
see  no  reason  why  we  should  not  include  job 
discrimination  on  the  basis  of  age  with  the 
present  ban  on  discrimination  on  the  basis 
of  race,  color,  religion,  sex  and  national 
origin.  I  am  hopeful  that  the  Labor  and 
Public  Welfare  Committee  will  enact  this 
amendment  to  the  minimum  wage  bill. 

I  do  not  feel  that  this  will  be  a  complete 
panacea  for  the  problems  of  our  older  work¬ 
ers.  It  will,  however,  be  a  significant  step 
in  the  right  direction.  Nor  do  I  believe,  Mr. 
President,  that  the  federal  government  alone 
should  involve  itself  in  this  problem.  The 
states  are  moving  have  moved  and  should 
continue  to  move  toward  equal  employment 
opportunities.  Private  groups  have  done 
outstanding  work  in  initiating  programs  to 
help  older  workers  and  to  help  educate  the 
public  at  large.  In  California  this  has 
certainly  been  true.  In  Pasadena  a  group 
called  “Jobs  After  Forty,”  formed  in  1959, 
has  conducted  surveys,  sponsored  workshops, 
clinics  and  forums  with  employers  and 
potential  employees  and  reports  great  suc¬ 
cesses  in  the  placement  of  applicants. 
“Experience  Unlimited”  is  an  organization 
composed  of  jobless  executives  and  man¬ 
agerial  personnel.  They  make  extensive  use 


cate  that  older  workers  have  definite  advan¬ 
tages  for  employers.  I  would  also  like  to  read 
this  survey. 


of  group  discussions  and  group  counsel¬ 
ing  to  aid  the  older  worker  in  locating  em¬ 
ployment.  “California  Associates”  is  a  simi¬ 
lar  organization  for  women  in  the  executive 
or  managerial  field.  “Careers  Unlimited”  for 
women  is  another  private  and  civic  organiza¬ 
tion  which  tries  to  place  older  women  in 
jobs,  and  volunteers  work  with  applicants  on 
an  individual  basis  often  accompanying  ap¬ 
plicants  when  they  go  to  see  prospective 
employers. 

National  organizations,  such  as  the  Ameri¬ 
can  Medical  Association,  the  National  As¬ 
sociation  of  Manufacturers,  the  American 
Legion,  and  the  Fraternal  Order  of  Eagles 
have  conducted  Intensive  massive  campaigns 
to  promote  the  hiring  of  older  workers.  Fed¬ 
eral  programs,  such  as  the  Older  Americans 
Act,  the  Vocational  Education  Act,  and  the 
Manpower  Development  and  Training  Act 
have  helped  the  older  worker. 

The  Manpower  Development  and  Training 
Act  has  not  been  giving  the  attention  to  the 
older  worker  that  it  should.  In  1962-1963, 
a  total  of  3,250  workers  45  years  old  and  over 
completed  training  courses  under  the  Act. 
This  constituted  about  11%  of  those  trained. 
The  older  workers  comprised  about  29%  of 
the  unemployed  group.  The  on-the-job 
training  program  has  not  been  used  ade¬ 
quately.  Early  this  year,  the  Senate  Labor 
and  Public  Welfare  Subcommittee  on  Em¬ 
ployment  and  Manpower,  of  which  I  am  a 
member,  held  hearings  on  the  on-the-job 
training  programs,  and  I  was  shocked  upon 
hearing  the  testimony  on  the  amount  of 
paper  work  required  in  order  to  participate 
in  on-the-job  training.  It  is  no  wonder  that 
the  employers  have  not  been  participating 
as  much  as  some  of  us  would  hope.  In  all 
fairness  to  the  Labor  Department,  it  was  an¬ 
nounced  that  they  have  finally  taken  steps 
to  lessen  the  paper  work. 

The  older  worker,  like  all  Americans, 
should  be  judged  on  his  merit.  The  older 
worker  should  not  have  the  doors  to  em¬ 
ployment  closed  before  he  is  even  given  con¬ 
sideration.  Enactment  of  this  amendment 
will  be  of  great  significance  to  our  older 
workers. 

Mr.  JAVITS.  Mr.  President,  as  I  say, 
the  Secretary  of  Labor  has  fully  sus¬ 
tained  the  validity  of  this  idea.  His  ex¬ 
tended  study  of  the  older  American 
worker  contains  his  own  conclusion  that 
there  is  really  nothing  else  that  will  bet¬ 
ter  help  the  situation  than  some  form  of 
Federal  legislation. 

I  should  like  again  to  read  his  words: 

The  elimination  of  arbitrary  age  limits  on 
employment  will  proceed  much  more  rapidly 
if  the  Federal  Government  declares,  clearly 
and  unequivocally,  and  implements,  so  far 
as  is  practical,  a  national  policy  with  respect 
to  hiring  on  the  basis  of  ability  rather  than 
age. 

Mr.  President,  the  main  point  which 
the  Secretary  of  Labor  has  made  in  ad¬ 
vising  the  chairman  as  to  his  attitude  on 
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the  amendment  has  not  been  that  there 
is  any  difference  with  the  purpose  of  the 
amendment  but  just  about  how  it  could 
best  be  carried  out.  He  says,  in  effect, 
that  he  agrees  it  must  be  done,  but  the 
question  in  his  mind  is  how  to  do  it. 

After  developing  it  in  the  committee, 
this  in  essence  was  the  situation:  really 
the  main  question  raised  was  whether  it 
should  go  on  this  bill,  whether  enforce¬ 
ment  should  be  placed  within  the  juris¬ 
diction  of  the  Wage  and  Hour  Adminis¬ 
trator.  I  should  like  to  lay  that  ques¬ 
tion  before  the  Senate.  I  do  not  feel  that 
that  is  an  open  and  shut  case. 

I  would  be  the  last  to  say  that,  but  as 
one  examines  the  other  possibilities,  this 
appears  to  be  the  best  settled  office  for 
the  administration  of  it,  with  a  highly 
professional  staff,  with  an  enormous  net¬ 
work  of  personnel  throughout  the  coun¬ 
try,  who  could  best  pin  it  down  to  do  that 
which  is  due. 

Wages  and  hours,  of  course,  are  a  na¬ 
tionwide  problem.  Hundreds  of  em¬ 
ployers  are  familiar  with  the  Wage  and 
Hour  Division  and  with  its  established 
procedures.  This  is  an  agency  which 
has  received  great  support.  It  adminis¬ 
ters  the  Fair  Labor  Standards  Act,  which 
this  bill  amends. 

It  administers  the  Equal  Pay  for 
Women  Act.  And  it  administers  the 
Child  Labor  Acts. 

It  does  not  administer  the  title  VII, 
1964  Civil  Rights  Act  provisions  on  equal 
employment  opportunity  based  on  sex, 
for  that  is  within  the  jurisdiction  of  the 
Equal  Employment  Opportunity  Com¬ 
mission,  which  was  created  by  title  VII. 
I  respectfully  submit  that  the  reason  for 
that  was  not  necessarily  legislative 
soundness,  but  an  attempt  to  make,  as 
my  leader  has  said,  the  hide  go  with  the 
hair.  We  were,  in  the  eyes  of  some,  im¬ 
posing  a  statute  dealing  with  discrimi¬ 
nation  on  grounds  of  color,  faith,  and 
national  origin,  and  so  they  insisted  on 
our  swallowing  the  whole  thing,  includ¬ 
ing  sex.  I  doubt  that  even  they  would 
have  chosen  that  as  the  best  way  to  ad¬ 
minister  that  type  of  statute. 

So  that  in  the  present  case,  where  we 
have  a  grey  area  of  legislation,  I  think 
What  I  have  proposed  is  the  best  type  of 
administration  for  this  type  of  statute. 
It  is  congenial.  It  does  not  go  into  the 
sociological  grounds  of  discrimination  on 
account  of  race  or  color. 

I  should  like  to  point  out,  in  conclu¬ 
sion,  that  this  amendment  will  be  in  con¬ 
ference  with  the  other  body.  There  will 
be  plenty  of  opportunity — if  there  are 
any  “bugs”  or  onerous  aspects,  for  ex¬ 
ample,  that  must  conform  more  closely 
to  pension  plans — to  have  it  perfected 
in  conference. 

I  have  only  the  desire  to  place  some 
Federal  cachet  upon  this  policy  and  en¬ 
list  a  great  government  department  in 
improving  the  practices,  rather  than  let 
them  go  as  they  are. 

I  yield  now  to  the  Senator  from  Flor¬ 
ida  I  Mr.  SmathersL 

Mr.  SMATHERS.  I  thank  the  Sena¬ 
tor  from  New  York.  I  associate  myself 
with  his  support  of  this  amendment. 

I  introduced  a  bill  in  1963  on  this  sub¬ 
ject,  and  again  in  1965,  and  as  an  amend¬ 
ment  to  this  bill.  I  introduced  it  origi¬ 


nally  to  the  civil  rights  bill.  We  were 
debating  the  civil  rights  bill,  as  we  all 
know,  and  those  who  opposed  the  gen¬ 
eral  overall  conception  of  the  bill  thought 
that  if  Congress  was  to  pass  a  law  which 
could  or  would  make  it  illegal  to  dis¬ 
criminate  against  persons  who  sought 
employment  because  of  their  race  or 
color,  we  should  have  as  another  con¬ 
dition  of  employment  the  condition  that 
an  employer  could  not  discriminate 
against  a  person  because  of  his  age. 

I  should  like  to  read  what  the  late 
beloved  Senator  McNamara,  then  Sena¬ 
tor  from  Michigan,  said  in  1964  in  dis¬ 
cussing  this  matter: 

Mr.  President,  I  certainly  agree  with  the 
Senator  from  Florida  that  there  is  great 
need  for  legislation  dealing  with  discrimina¬ 
tion  throughout  the  United  States  based  on 
age. 

He  said  he  thought  there  was  an  ap¬ 
propriate  time  and  place  to  get  this  done 
and  said  he  would  be  happy  to  join  with 
the  Senator  from  Florida  in  sponsoring  a 
separate  bill. 

He  ended  his  statement  with  the 
words: 

I  would  be  opposed  to  the  amendment  as 
an  amendment  to  the  civil  rights  bill. 

I  do  not  think  that  we  need  to  go  into 
a  great  many  statistics  to  know  that 
there  is  an  enormous  amount  of  dis¬ 
crimination  in  employment  because  of 
age.  In  1955  we  had  what  we  called  the 
“Seven  Cities  Study,”  which  brought  to 
light  the  fact  that  older  workers,  par¬ 
ticularly  those  in  the  45-and-over  age 
bracket,  faced  imposing  obstacles  in  em¬ 
ployment  once  they  become  idle,  and 
that  specialized,  more  intensified  services 
were  required  to  assist  them  in  obtain¬ 
ing  employment.  The  survey  highlighted 
the  fact  that  the  greatest  single  obstacle 
facing  the  unemployed  older  workers 
was  arbitrary  age  limits  set  by  employers 
in  their  hiring  practices — for  example, 
sometimes  even  as  low  as  under  35  for 
clerical  positions,  and  in  many  cases  un¬ 
der  40.  Of  the  21,386  job  openings  filed 
in  April  1956,  in  employment  service  of¬ 
fices  in  these  7  cities,  more  than  one-half 
specified  maximum  hiring  ages  of  55, 
more  than  two-fifths  specified  45,  and 
one-fifth  under  35. 

Then  in  a  study  published  in  the  com¬ 
mittee  print  of  the  Committee  on  Aging 
entitled  “Background  Studies  Prepared 
by  State  Committees  for  the  White 
House  Conference  on  Aging,”  a  St.  Louis 
study  showed  that  a  job  applicant  35 
years  old  would  automatically  be  ex¬ 
cluded  because  of  his  age  from  16.9  per¬ 
cent  of  the  job  openings  reported  by 
employers  for  filling  to  the  employment 
service  in  St.  Louis;  that  an  applicant 
40  years  of  age  would  be  excluded  from 
not  only  that  16.9  percent  but  also  from 
an  additional  11.6  of  all  job  openings 
reported;  that  one  45  years  old  would  be 
excluded  from  not  only  those  jobs  but 
also  from  an  additional  9.6  percent,  or 
from  a  total  of  38.1  percent  of  all  jobs 
reported;  that  one  55  years  old  would  be 
excluded  from  an  additional  21.2  percent, 
or  from  a  total  of  59.3  percent  of  the  jobs; 
and  that  an  applicant  age  65  or  over 
would  be  excluded  from  a  total  of  63.6 
percent  of  the  jobs. 
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That  was  so  merely  on  the  basis  of  age. 
It  did  not  take  into  consideration  what 
one  was  capable  of  doing,  or  what  the 
job  was,  but  the  discrimination  was 
merely  on  account  of  age. 

Therefore,  it  was  deemed,  in  the  opin¬ 
ion  of  our  committee,  that  we  should  do 
something  to  eliminate  this  arbitrary 
discrimination  against  men  or  women, 
irrespective  of  their  race,  color,  or  origin, 
to  do  something  to  stop  the  discrimina¬ 
tion  when  it  was  based  solely  on  age. 

I  agree  with  the  Senator  from  New 
York.  I  would  hope  very  much  that  the 
distinguished  Senator  from  Texas,  man¬ 
ager  of  the  bill,  would  be  willing  to  take 
the  amendment  to  conference.  Many 
people  are  interested  in  it.  This  is  a 
nonpolitical  bill.  It  is  a  nongeographical 
bill,  because  everybody,  no  matter  where 
he  is  or  what  he  believes  in  or  what  he 
looks  like,  gets  older. 

It  has  become  a  tragic  situation  in  the 
United  States  that  when  a  person  reaches 
the  age  of  40,  45,  or  50,  and  he  loses  his 
job,  even  though  those  who  pass  on  his 
qualifications  may  be  of  the  same  age 
group,  they  do  not  want  to  give  him  a 
job  because  he  happens  to  be  40  or  45, 
and  certainly  not  if  he  happens  to  be  50 
years  of  age,  even  when  it  has  been  es¬ 
tablished,  as  I  shall  place  in  the  Record, 
that  in  many  instances  they  do  a  better 
job. 

I  should  like  to  read  from  a  survey 
made  by  the  U.S.  Employment  Service 
for  the  President’s  Council  on  Aging,  in 
which  employers  were  asked  to  rate 
older  and  younger  workers  on  10  char¬ 
acteristics  related  to  their  jobs,  where 
500  larger  firms,  each  employing  at 
least  250  workers,  responded.  The  ma¬ 
jority  of  the  employers  rated  workers 
over  40  equal  to  or  better  than  younger 
workers  in  9  of  the  10  characteristics. 
These  included  dependability,  lack  of 
absenteeism,  quality  of  work,  quantity 
of  production,  accident  rates,  physical 
capacity,  versatility  of  skills,  ability  to 
get  along  with  others,  and  speed  in 
gaining  proficiency  on  a  new  job. 

In  respect  to  a  sense  of  responsibility, 
stability  of  performance,  quality  of 
work,  and  reliability,  they  rated  very 
high  as  compared  to  younger  workers. 

There  is  no  logical  or  practical  reason 
why  men  and  women  should  not  be 
given  jobs  merely  because  they  have 
finally  obtained  the  age  of  45,  50,  or  55. 

I  hope  the  Senator  from  Texas  will 
be  willing  to  take  this  amendment  to 
conference. 

I  yield  the  floor. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  2  minutes. 

I  am  very  sympathetic  to  the  pur¬ 
poses  of  the  amendment.  As  a  member 
of  the  Committee  on  Aging,  chaired  by 
the  distinguished  Senator  from  Florida, 
and  as  a  member  of  the  Special  Com¬ 
mittee  on  Aging  of  the  Committee  on 
Labor  and  Public  Welfare,  I  have  studied 
this  matter  with  great  concern.  I  would 
like  to  see  better  job  protection  for  the 
aged.  This  particular  amendment  is  not 
germane  to  the  Fair  Labor  Standards 
Act  which  deals  with  minimum  wages 
and  overtime. 

The  amendment  is  one  that  appeals 
to  all  of  us,  I  know,  with  our  concern 
with  what  is  happening  to  these  people. 
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I  have  a  letter  here,  dated  August  23, 
1966,  from  the  Department  of  Labor,  in 
which  they  say  they  are  in  favor  of  Fed¬ 
eral  prohibition  of  discrimination  in  em¬ 
ployment  because  of  age,  but  they  do  not 
think  this  is  the  vehicle  whereby  it  should 
be  added. 

There  was  no  hearing  on  this  matter 
in  the  House  of  Representatives,  and 
there  was  no  hearing  on  this  particular 
bill  in  the  Senate. 

Despite  those  considerations,  I  am 
willing  to  take  the  amendment  to  con¬ 
ference.  But  since  it  was  voted  down  in 
the  committee  9  to  5, 1  say  to  the  distin¬ 
guished  Senator  from  New  York  that 
while  I  will  take  it  to  conference,  I  do 
not  wish  to  bind  myself  to  try  to  fight 
hard  to  keep  it  in  the  bill,  when  there 
was  no  hearing  on  the  matter  in  either 
House.  If  the  conferees  will  agree  to  it, 
it  can  be  adopted. 

Mr.  JAVTTS.  Mr.  President,  no  one 
in  his  right  mind  would  ever  turn  down 
an  offer  like  that.  I  will  be  a  conferee, 
and  I  know  that  other  conferees  as  well 
will  be  deeply  interested  in  this  matter. 
I  will  fight  hard  for  it,  but  I  shall  try  to 
shape  it  so  that  we  can  make  it  even 
better,  along  the  lines  we  have  dis¬ 
cussed. 

I  might  point  out  that  there  were  very 
extensive  hearings  last  year  before  the 
House  Select  Subcommittee  on  Labor 
dealing  with  this  problem,  though  not 
in  the  specific  terms  of  this  measure. 
The  matter  has  been  studied  in  depth 
by  the  Secretary  of  Labor  at  the  request 
of  the  Congress.  Everything  bears  out 
that  there  should  be  Federal  law  on  the 
subject. 

I  shall  certainly  do  my  utmost  to  see 
that  whatever  does  result  from  the  con¬ 
ference  will  include  such  a  provision,  and 
I  am  sure  that  the  Senator  from  Oregon 
[Mr.  Morse]  and  other  conferees  will  do 
their  utmost  as  well. 

Mr.  YARBOROUGH.  I  say  to  the 
Senator  that  I,  too,  would  fight  very  hard 
against  discrimination  in  a  proper  law. 
In  the  interests  of  time,  I  shall  not  read 
all  the  points  the  Secretary  of  Labor 
has  raised,  pointing  out  where  this  pro¬ 
vision  would  conflict  with  other  provi¬ 
sions  of  the  law.  No  standards  and  no 
age  limits  are  set  out.  In  the  absence 
of  standards,  and  with  this  particular 
wording,  I  felt  that  there  were  so  many 
gaps  that  I  would  not  be  willing  to 
jeopardize  the  whole  bill  for  this  amend¬ 
ment. 

Mr.  CANNON.  Mr.  President,  as  the 
sponsor  of  S.  2887  to  prohibit  arbitrary 
discrimination  in  employment  because 
of  age,  I  support  the  amendment  offered 
by  the  distinguished  Senators  from  Flor¬ 
ida  and  New  York. 

One  need  only  turn  to  an  article  such 
as  “  ‘I’m  Out  of  a  Job,  I’m  All 
Through’,”  by  Ben  H.  Bagdikian  in  the 
Saturday  Evening  Post  to  see  that,  while 
our  technologically  sophisticated  soci¬ 
ety  is  extending  the  human  lifespan,  this 
same  society  is  also  making  it  difficult 
for  people  in  the  prime  of  life,  from  age 
45  to  age  65,  to  find  jobs.  These  peo¬ 
ple,  who  are  too  young  to  retire,  are  thus 
deprived  of  the  self-respect  that  is  earn¬ 
ed  by  providing  a  decent  standard  of  liv¬ 
ing  for  themselves  and  their  families. 


In  addition,  the  Nation  as  a  whole  is 
wasting  1  million  man-years  of  produc¬ 
tive  time  each  year  because  of  the  unem¬ 
ployment  of  workers  over  45. 

These  figures  are  taken  from  a  1965 
report  by  the  Secretary  of  Labor,  “The 
Older  American  Worker:  Age  Discrimi¬ 
nation  in  Employment.”  Based  on  year¬ 
long,  intensive  studies,  this  report  re¬ 
veals  a  number  of  startling  facts,  includ¬ 
ing  the  statement  that  of  the  annual  $1 
billion  of  unemployment  insurance  pay¬ 
ments  to  workers  45  and  over,  a  substan¬ 
tial  portion  can  be  attributed  to  unem¬ 
ployment  resulting  in  some  way  from 
the  employee’s  age. 

Equally  disconcerting  are  the  statis¬ 
tics  in  the  study  derived  from  a  survey 
of  over  500  employers  employing  one- 
half  million  workers  in  5  cities  located 
in  States  that  did  not,  as  of  early  1965, 
have  laws  prohibiting  age  discrimina¬ 
tion  in  employment.  This  survey  dis¬ 
closed  that:  First,  over  50  percent  of  the 
employers  contacted  used  arbitrary  age 
ceilings,  usually  age  45  to  age  55;  second, 
approximately  50  percent  of  the  job 
openings  in  the  private  economy  were 
closed  to  applicants  over  55,  and  25  per¬ 
cent  to  applicants  over  45;  third,  older 
workers  represented  less  than  5  percent 
of  the  new  employees  in  most  establish¬ 
ments;  and  fourth,  the  proportion  of 
older  workers  hired  by  firms  with  spe¬ 
cific  upper  age  limits  was  50  percent  of 
the  proportion  of  older  workers  hired  by 
firms  with  specific  policies  against  age 
limits. 

Programs  for  retraining  and  educat¬ 
ing  older  workers  are  needed  to  help 
them  compete  with  younger  applicants 
and  to  adapt  to  the  economic  and  job 
changes  of  their  later  years.  But  edu¬ 
cation  is  not  enough  to  alleviate  their 
plight. 

The  report  by  the  Secretary  of  Labor 
reveals  that  a  significant  portion  of  age 
restriction  in  employment  is  unfair  and 
arbitrary  because  it  involves  the  refusal 
of  employers  to  hire  people  over  a  cer¬ 
tain  age  without  considering  individual 
ability  and  qualifications,  without  estab¬ 
lishing  any  actual  relationship  of  age  to 
job  requirements. 

This  report  also  emphasizes  that  those 
States  with  strong,  actively  administer¬ 
ed  laws  prohibiting  arbitrary  discrimi¬ 
nation  in  employment  because  of  age 
have  significantly  reduced  such  discrimi¬ 
nation. 

Mr.  President,  Federal  legislation  is 
needed  to  complete  the  work  begun  by 
21  States  so  that  employers  will  hire  on 
the  basis  of  ability  rather  than  age.  On 
behalf  of  the  forgotten  American,  the 
older  American  worker,  I  urge  the  pas¬ 
sage  of  this  amendment. 

Mr.  JAVTTS.  I  yield  3  minutes  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON.  I  thank  the  Senator 
from  New  York.  I  did  not  intend  to  par¬ 
ticipate  at  all  in  this  colloquy.  But  I 
cannot  let  pass,  without  brief  comment, 
what  is  happending  with  respect  to  this 
amendment. 

I  have  great  respect  for  those  who 
have  sponsored  the  amendment.  I  have 
every  sympathy  with  those  who  desire  in 
some  way  to  prevent  discrimination 
against  the  elderly.  But  when  you  cou- 
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pie  with  the  proposed  modification  of 
the  minimum  wage  law  the  attempt  to 
work  justice  that  is  in  the  minds  of  the 
sponsors  of  this  amendment,  it  is,  Mr. 
President,  a  complete  revelation  and  a 
dead  giveaway  of  what  Senators  are,  in 
most  cases,  unintentionally  and  uncon¬ 
sciously  seeking  to  do. 

By  the  enactment  of  this  law,  we 
would  work  an  injustice  on  certain  el¬ 
derly  people  and  others,  and  then  turn 
around,  in  the  same  act,  and  try  to  cor¬ 
rect  it.  How?  By  working  an  injustice 
on  somebody  else. 

In  1937,  when  President  Franklin 
Delano  Roosevelt  submitted  the  first 
Minimum  Wage  Act,  he  said  that  it 
should  be  confined  to  those  who  toil  in 
factories.  He  went  on  to  say,  in  essence, 
that  the  goods  which  factories  produce 
compete  across  State  lines,  and  the  Fed¬ 
eral  Government  has  an  obligation  to  see 
to  it  that  no  State  undercuts  another 
State  in  the  wages  it  pays. 

Then  he  went  on  to  say : 

There  are  many  purely  local  pursuits  and. 
services  which  no  Federal  legislation  can 
cover. 

The  Senate  has  rejected  every  attempt 
to  prevent  this  Federal  minimum  wage 
being  applied  to  small  businesses  along 
the  main  streets  of  the  cities,  towns,  and 
hamlets  of  this  country.  I  was  prepared 
to  vote  for  this  extension  of  the  mini¬ 
mum  wage,  if  it  did  not  extend  coverage 
beyond  reason.  But  such  extension  of 
coverage  would  now  be  applied. 

I  know,  in  my  own  State,  where  we 
have  many  small  towns  and  sparsely 
populated  sections,  of  instances  where 
elderly  men  are  employed  in  clipping 
hedges  and  keeping  the  grounds  neat 
around  some  of  our  resort  hotels  and 
similar  places.  I  know  of  stores  where 
elderly  widows,  who  are  not  quite  able 
to  sustain  themselves  on  the  marginal 
income  they  receive  from  social  security 
or  other  benefit,  are  able  to  work  part- 
time,  with  light  employment,  in  the 
dress  department  of  a  store. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  COTTON.  I  ask  the  Senator  from 
New  York  to  yield  me  2  additional 
minutes. 

Mr.  JAVITS.  I  yield  2  additional 
minutes  to  the  Senator  from  New  Hamp¬ 
shire. 

Mr.  COTTON.  I  thank  the  Senator. 

Four,  five,  or  six  of  them  may  be  em¬ 
ployed  in  the  dress  departments  of  these 
stores,  and  as  I  have  said,  performing 
light  duties.  But  when  the  provisions 
of  this  act  are  applied  to  such  an 
establishment,  the  proprietor  will  be 
placed  in  a  situation  where  he  must,  in 
many  cases,  in  justice  to  himself  and  in 
order  to  stay  in  business,  dispense  with 
the  services  of  these  lightly  employed 
elderly  people,  then  put  on  a  couple  of 
high-pressure  full-time  clerks,  and  pay 
them  in  accordance  with  the  Federal 
standards. 

Having  perpetrated  that  situation  by 
this  amendment,  if  it  should  be  agreed 
to  and  approved  in  conference,  we  turn 
ai'ound  and  tacitly  admit  that  this  is 
an  injustice,  but  how  would  we  remedy 
that  injustice?  We  would  enable  the 
Sceretray  of  Labor  or  his  representa- 
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tives,  or  the  courts,  under  the  authority 
of  the  Federal  Government,  to  step  in 
and  say  to  these  employers,  “You  can¬ 
not  guard  yourself  against  the  damage 
that  we  have  done  to  you  by  this  Mini¬ 
mum  Wage  Act,”  when  we  have  ex¬ 
tended  its  provisions  into  establish¬ 
ments,  eventually,  with  a  volume  of 
$250,000  or  $350,000,  or  whatever  the 
eventual  figure  may  be. 

Mr.  President,  two  wrongs  do  not  make 
a  right.  I  am  just  as  interested  and  just 
as  concerned  as  those  who,  by  the  pro¬ 
posed  amendment,  wish  to  protect  the 
aged.  It  may  well  be  that  a  separate  act, 
wherein  we  would  not  create  a  situation 
that  would  hazard  the  employment  of 
elderly  people,  could  be  passed,  and  that 
I  would  be  willing  to  support  it.  But  in 
the  pending  bill,  we  make  possible  an  in¬ 
justice,  and  then,  in  order  to  protect 
these  people  from  the  injustice,  it  is 
sought  by  this  amendment  to  put  it  on 
the  shoulders  of  other  people,  and  take 
their  property  without  due  process  of 
law. 

In  my  opinion,  such  action  by  Congress 
as  this  would  make  it  impossible  for  the 
employer  to  make  the  adjustments  in  his 
business  he  would  be  required  to  make. 
For  that  reason,  I  would  be  compelled  to 
vote  against  this  proposition,  even 
though  I  am  sympathetic  to  and  recog¬ 
nize  as  much  as  any  other  Senator  the 
need  for  protecting  our  elderly  people. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  YARBOROUGH.  I  yield  back  the 
remainder  of  my  time,  and  agree  to 
accept  the  amendment  and  take  it  to 
conference,  with  the  limitations  I  have 

stated 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  PROUTY.  Mr.  President,  I  send 
to  the  desk  an  amendment,  and  ask  that 
it  bo  rc&d 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Assistant  Legislative  Clerk.  On 
page  39,  to  strike  everything  that  ap¬ 
pears  on  lines  15  and  16,  and  insert  in 
lieu  thereof  the  following : 

(u)  “Man-day”  means  any  day  during 
which  an  employee  performs  any  agricultural 
labor  for  four  or  more  hours. 

Mr.  PROUTY.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
3  minutes. 

Mr.  PROUTY.  Mr.  President,  this  is 
really  a  clarifying  amendment.  The 
language  appearing  on  page  39  of  the 
bill  relating  to  “man-days”  reads: 

Man-day  means  any  day  during  any 
portion  of  which  an  employee  performs  any 
agricultural  labor. 

That  is  highly  ambiguous  language. 
It  could  mean  that  if  a  man  were  to  work 
for  5  minutes,  it  would  constitute  a  man- 
day.  A  neighbor  or  a  person  from  a 
nearby  town,  who  has  other  full-time 
employment  but  comes  to  the  farm  to 
perform  chores  for  an  hour  or  so  in  the 
morning  or  evening  or  both,  would  also 
constitute  a  man-day. 


Since  we  are  covering  agricultural 
workers  for  the  first  time  this  year,  it 
seems  to  me  that  some  clarification  is 
desirable. 

My  amendment  would  simply  provide 
that  an  employee  must  perform  farm- 
work  for  at  least  4  hours  a  day  in  order 
to  have  the  work  count  as  a  man-day  for 
the  purpose  of  determining  whether  the 
farmer  is  subject  to  the  minimum-wage 
law. 

I  hope  very  much  that  the  distin¬ 
guished  Senator  from  Texas  will  see  fit 
to  accept  the  amendment.  I  hope  that 
we  will  not  have  to  have  a  rollcall  vote. 

I  recognize  that  the  type  of  farms 
which  I  have  in  mind  will  not  come  un¬ 
der  the  law  at  the  present  time.  How¬ 
ever,  no  one  can  foretell  what  farm 
coverage  will  be  in  the  future,  and  I 
think  we  should  have  some  clarification 
in  this  definition  when  it  is  initially  be¬ 
ing  written  into  the  act. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
under  the  bill  the  man-days  for  the  pur¬ 
poses  of  agricultural  labor  means  any 
day  upon  which  an  agricultural  worker 
works  for  any  part  of  the  day.  It  could 
be  an  hour  or  2  hours. 

The  man  could  go  out  in  the  morning 
and  get  rained  out  in  an  hour.  However, 
if  he  works  18  hours  the  next  day  when 
the  field  gets  dry  enough,  that  would 
count  as  1  day. 

With  the  bill  as  drawn,  the  agricultural 
part  of  it,  a  man  could  work  from  the 
earliest  dawn  until  late  at  night  if  the 
field  is  in  shape,  and  it  would  count  as  1 
day. 

Under  this  proposal,  any  man  who 
would  work  at  least  4  hours  a  day  would 
have  that  day  counted  as  a  man-day. 
This  would  greatly  reduce  the  coverage  of 
agricultural  workers.  As  the  bill  is  writ¬ 
ten,  it  will  cover  1.6  percent  of  the  farms 
in  America  and  390,000  workers.  The 
number  of  workers  who  would  be  exempt 
from  the  coverage  of  the  law  by  means  of 
this  proposal  has  not  been  estimated.  We 
have  not  had  a  chance  to  estimate  that. 
However,  by  scheduling  the  work  in  such 
a  way  that  a  man  can  work  on  the  farm 
for  4  hours  one  day  and  3%  hours  the 
next  day,  the  big  farm  operators— the 
operators  who  have  hundreds  of  em¬ 
ployees  working — could  work  it  out  so 
that  the  employees  would  be  exempt. 

These  big  operators  have  bookkeepers. 
They  are  competing  with  the  family 
farmers  who  have  no  hired  men,  or  per¬ 
haps  one  or  two  men. 

Under  the  law,  the  farm  operator  can 
work  a  man  for  18  hours  a  day  and  it 
would  count  as  1  man-day  for  the 
purpose  of  determining  whether  he  had 
had  500  man-hours  of  labor  in  any  one 
quarter. 

The  bill  would  permit  a  farm  operator 
to  work  his  employees  as  long  as  he 
wished  on  any  particular  day  without 
requiring  him  to  count  it  as  2  days.  It 
would  still  be  counted  as  1  day.  He 
could  work  him  for  16  hours.  The  law 


does  not  require  that  farmer  to  count 
that  as  2  days. 

The  bill  would  balance  the  situation. 
However,  if  the  farm  hands  are  taken 
out  of  the  field  because  of  rain,  it  would 
be  counted  as  a  day. 

The  farmer  is  permitted  to  work  his 
hands  for  18  hours  a  day  if  the  weather 
is  favorable. 

We  think  it  would  create  an  injustice 
in  the  law  if  we  were  to  incorporate  in 
it  this  4-hour  provision.  It  would  re¬ 
quire  a  lot  of  bookkeeping,  whereas  now 
this  bookkeeping  would  not  be  required. 

I  think  it  would  be  an  impediment  to 
the  proper  working  of  the  agricultural 
section  of  the  law. 

The  committee  recommends  that  the 
amendment  be  rejected. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROUTY.  Mr.  President,  I  yield 
to  my  senior  colleague  from  Vermont. 

Mr.  AIKEN.  Mr.  President,  I  think 
the  amendment  offered  by  my  colleague 
is  a  good  amendment.  I  do  not  see  why, 
if  a  farmer  is  away  on  vacation,  and  has 
somebody  come  in  to  feed  the  dogs  for 
15  minutes  a  day,  he  should  be  charged 
with  a  full  day  of  employment. 

I  think  that  the  definition  of  “man- 
day”  in  the  bill  is  an  extremely  bad  pro¬ 
posal. 

As  for  any  farmer  working  his  hands 
for  18  hours  a  day,  perhaps  the  Senator 
from  Texas  knows  where  they  do  that, 
but  the  fanners  I  know  usually  work 
them  8  hours  a  day  on  most  days,  unless 
they  do  piecework,  in  which  case  I  un¬ 
derstand  that  the  bill  would  take  care 
of  the  situation. 

The  bill,  as  written,  could  create  a 
most  incon’igible  nuisance. 

If  a  man  were  to  come  on  one  day, 
perhaps  to  shut  off  the  water,  and  were 
then  to  go  to  work  for  a  full  day  some¬ 
where  else,  the  fanner  for  whom  he 
worker  for  10  minutes  would  be  charged 
with  a  full  day. 

Mr.  YARBOROUGH.  Mr.  President, 

1  point  out  that  before  a  farm  operator 
would  come  under  the  law,  he  must  have 
an  equivalent  of  seven  full-time  workers. 
If  he  has  seven  full-time  workers,  surely 
one  of  them  could  feed  the  dogs  and  shut 
off  the  water  without  having  somebody 
come  by  the  farm  to  do  that.  It  would  be 
done  as  a  part  of  the  farm  chores. 

Mr.  AIKEN.  If  a  man  were  in  the 
hospital  for  a  month,  he  could  get 
charged  with  30  man-days,  perhaps  for 

2  hours  of  time.  It  is  a  very  unfair 
definition. 

Mr.  YARBOROUGH.  Mr.  President, 
as  one  who  grew  up  in  a  farm  commu¬ 
nity  and  observed  the  way  in  which  peo¬ 
ple  lived — having  lived  there  until  I  was 
24  years  of  age — I  think  this  is  a  very 
strained  example  that  our  good  friend  on 
the  other  side  of  the  aisle,  the  senior 
Senator  from  Vermont,  whom  we  all  love, 
has  raised. 

The  Senator  knows  that  in  a  rural 
community  the  neighbors  or  the  family 
would  come  in.  It  would  not  be  neces¬ 
sary  to  hire  a  man  to  come  in  and  feed 
the  dogs  or  to  do  anything  else.  It  might 
happen  somewhere,  but  I  have  never 
heard  of  it  in  my  part  of  the  world. 

Mr.  AIKEN.  If  any  of  the  neighbors 
help  out  for  15  or  20  minutes,  it  would 


CONGRESSIONAL  RECORD  —  SENATE 


August  26,  1966 

not  be  necessary  to  pay  him  the  mini¬ 
mum  wage.  Someone — a  neighbor  or  a 
person  from  town — would  have  to  be  em¬ 
ployed  to  feed  the  hogs  and  chickens  and 
milk  the  cows.  Such  work,  for  an  hour 
or  two  a  day,  would  be  30  man-days  a 
month. 

Mr.  YARBOROUGH.  The  big  opera¬ 
tors  have  scores  of  employees.  They 
have  the  bookkeeping  and  other  means 
by  which  they  can  telescope  these  wages 
and  avoid  the  effect  of  the  law. 

I  recommend  that  the  amendment  be 
rejected. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROUTY.  Mr.  President,  I  yield 
to  the  senior  Senator  from  Florida  such 
time  as  he  may  need. 

Mr.  HOLLAND.  Mr.  President,  the 
Senator  from  Texas  speaks  of  the  big 
operators  throughout  the  country.  This 
•law  would  cover  any  farm  operator  in 
the  United  States  who  would  have  500 
man-days  of  work  in  one  quarter  and 
seven  employees. 

There  are  many  small  citrus  groves  in 
my  State  which  require  that  much  work 
during  the  time  of  the  harvest  and  never 
require  it  for  the  rest  of  the  year. 

It  would  be  entirely  inapplicable  to  say 
that  this  would  apply  only  to  the  big 
people.  I  think  that  the  suggestion  of 
the  Senator  from  Vermont  is  a  good  one. 
In  effect  it  says  that  we  will  let  half  a 
day  count  as  a  day,  or  less  than  half  a 
day,  the  way  most  work  is  done  on  the 
farms.  I  believe  it  is  a  4-hour  sugges¬ 
tion. 

I  see  nothing  wrong  with  it.  To  the 
contrary,  it  seems  to  me  to  be  a  much 
more  reasonable  way  of  measuring  the 
time  of  work  which  is  performed  in  rural 
work  and  work  on  the  farm  than  to 
merely  say  that  eve  it  person  who  reports 
to  work  and  is  disturbed  by  a  shower  or 
some  other  cause  within  a  few  minutes 
after  he  starts  to  work,  and  has  done  a 
limited  amount  of  work,  such  as  feeding 
stock  and  then  goes  to  work  at  some 
other  location  should  be  regarded  in  the 
other  three  quarters  as  having  worked 
a  day. 

I  hope  that  the  amendment  will  be 
£L  §T”  00.(1  to 

°Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  2 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
the  provision  in  the  law  calls  for  500 
man-days  in  the  quarter. 

Mr.  HOLLAND.  The  Senator  is  cor¬ 
rect. 

Mr.  YARBOROUGH.  It  is  a  calendar 
quarter.  Great  pleas  were  made  to  us 
to  change  that  to  any  quarter  in  which 
the  peak  employment  occurs.  It  was 
pointed  out  that  the  calendar  quarter 
ends  at  the  end  of  March  or  at  the  end 
of  June  and  would  so  split  agricultural 
labor  as  to  lessen  the  amount  of  cover¬ 
age.  We  retained  it  on  the  calendar 
quarter  basis  because  with  social  secu¬ 
rity  and  other  tax-keeping  requirements 
people  are  used  to  keeping  their  books. 
It  makes  it  fairer. 

We  never  require  the  farmer  under 
this  law  to  limit  himself  to  8  or  10  hours 
a  day. 


The  agricultural  interests  have  gotten 
the  benefit  of  unlimited  hours  worked  by 
their  employees.  They  can  work  them 
18  hours  a  day.  If  Senators  have  not 
seen  farmers  work  18  hours  a  day,  I  am 
surprised.  I  have  followed  the  wheat 
harvest  from  Oklahoma  to  Kansas,  and 
I  have  seen  it. 

Mr.  HOLLAND.  Mr.  President,  the 
Senator  admits  that  500  man-days  of 
only  the  fourth  quarter  would  put  a 
person  under  the  bill  for  all  quarters  of 
the  year. 

Mr.  YARBOROUGH.  The  Senator  is 
correct. 

Mr.  HOLLAND.  That  is  the  point  I 
make,  and  it  is  a  valid  point,  that  in 
many  operations,  too  much  farmwork 
is  required  in  a  certain  quarter  and  all 
the  other  quarters  have  no  such  require¬ 
ment  at  all.  Harvesttime  is  the  time 
for  the  maximum  requirement  of  labor, 
as  the  Senator  well  knows. 

Mr.  YARBOROUGH.  The  Senator  is 
correct. 

Mr.  HOLLAND.  It  is  rather  ridicu¬ 
lous  to  my  mind  to  say  that,  for  the 
other  three  quarters  a  person  comes  un¬ 
der  the  bill  concerning  his  rights  as  to 
employment  and  his  rate  of  pay  simply 
by  serving  a  minimum  period  of  time 
each  day. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  AIKEN.  Mr.  President,  if  a 
farmer  has  a  machine  break  down  and 
has  someone  come  out  to  fix  it  and  it 
requires  only  15  minutes  to  fix  it,  would 
the  farmer  then  be  charged  with  a  day’s 
time? 

Mr.  YARBOROUGH.  That  man 
would  not  be  the  farmer’s  employee.  He 
merely  calls  an  implement  dealer  to  fix 
a  machine. 

Mr.  AIKEN.  Why  is  he  not  his  em¬ 
ployee?  He  hired  him  to  fix  a  machine. 

Mr.  YARBOROUGH.  If  people  come 
on  a  farm  to  fix  a  well  or  a  machine,  they 
are  not  employees. 

Mr.  AIKEN.  I  am  glad  to  have  that 
much  plan  anyway. 

Mr.  YARBOROUGH.  That  is  made 
plain.  He  is  an  independent  contractor. 

Mr.  President,  I  yield  myself  20  sec¬ 
onds. 

This  is  just  a  farm-provision-wrecking 
amendment,  and  it  would  absolutely 
wreck  the  farm  provisions  of  the  law. 

I  yield  back  the  remainder  of  my  time. 

Mr.  PROUTY.  I  yield  myself  1  min¬ 
ute. 

I  do  not  wish  to  prolong  the  debate. 
I  think  we  all  know  what  the  amend¬ 
ment  provides.  I  ask  for  a  division. 

I  yield  back  the  remainder  of  my  time. 

Mr.  YARBOROUGH.  I  request  the 
yeas  and  nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  final  pas¬ 
sage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  yield  1 
minute  on  the  bill  to  ask  the  manager  of 
the  bill  and,  through  him,  other  Senators 
whether  there  are  any  other  amend¬ 
ments;  because  many  Senators  have 
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come  to  me  and  asked  as  to  the  time 
disposition. 

Mr.  YARBOROUGH.  Mr.  President, 
I  have  had  many  pleas,  on  account  of 
time,  to  withdraw  the  request  for  a  roll- 
call  vote  on  the  amendment  of  the  Sen¬ 
ator  from  Vermont.  It  will  save  a  half 
hour.  Some  Senators  have  told  me  that 
they  wish  to  take  planes  at  6:45  and  at 
other  times. 

I  ask  unanimous  consent  to  withdraw 
the  request  for  a  rollcall  vote  on  the 
amendment  of  the  Senator  from  Ver¬ 
mont  [Mr.  Prouty] . 

Mr.  AIKEN.  I  object. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  is  heard.  The  yeas  and  nays  have 
already  been  ordered.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Vermont.  On  this  ques¬ 
tion  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Tennessee 
[Mr.  Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening]  ,  the  Senator  from  Oklahoma 
[Mr.  Harris],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Montana 
[Mr.  Metcalf],  the  Senator  from  Okla¬ 
homa  [Mr.  Monroney],  and  the  Senator 
from  Maine  [Mr.  Muskie]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Illinois  [Mr.  Douglas],  the  Senator 
from  Indiana  [Mr.  Hartke],  the  Senator 
from  Arizona  [Mr.  Hayden],  the  Senator 
from  New  Hampshire  [Mr.  McIntyre], 
the  Senator  from  Minnesota  [Mr.  Mon¬ 
dale],  the  Senator  from  Oregon  [Mrs. 
Neuberger],  and  the  Senator  from  Geor¬ 
gia  [Mr.  Russell]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Mary¬ 
land  [Mr.  Brewster],  and  the  Senator 
from  Missouri  [Mr.  Long]  would  each 
vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr.  Al- 
lott  and  Mr.  Dominick]  are  absent  on 
official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  Senator  from  Hawaii  [Mr.  Fong], 
the  Senator  from  Massachusetts  [Mr. 
Saltonstall],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  are  de¬ 
tained  on  official  business. 

If  present  and  voting,  the  Senators 
from  Colorado  [Mr.  Allott  and  Mr. 
Dominick],  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  Idaho  [Mr. 
Jordan],  the  Senator  from  California 
[Mr.  Murphy],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  would  each 
vote  “yea.” 

On  this  vote,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  is  paired  with 
the  Senator  from  Hawaii  [Mr.  Fong], 
If  present  and  voting,  the  Senator  from 
South  Carolina  would  vote  “yea,”  and 
the  Senator  from  Hawaii  would  vote 
“nay.” 
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The  yeas  and  nays  resulted — yeas  37, 
nays  37,  as  follows: 

[No.  231  Leg.] 

YEAS— 37 


Aiken 

Fulbright 

Pearson 

Bayh 

Griffin 

Prouty 

Boggs 

Hickenlooper 

Robertson 

Byrd,  Va. 

Hill 

Russell,  S.C. 

Carlson 

Holland 

Scott 

Cooper 

Hruska 

Sparkman 

Cotton 

Jordan,  N.C, 

Stennis 

Curtis 

Lausche 

Talmadge 

Dirksen 

Mansfield 

Tower 

Eastland 

McClellan 

Williams,  Del. 

Ellender 

Miller 

Young,  N.  Dak. 

Ervin 

Morton 

Fannin 

Mundt 

NAYS— 37 

Anderson 

Kennedy,  Mass.  Pell 

Bible 

Kennedy,  N.Y. 

Proxmire 

Burdick  «. 

Kuchel 

Randolph 

Byrd,  W.  Va. 

Long,  La. 

Ribicoff 

Cannon 

Magnuson 

Smathers 

Case 

McCarthy 

Smith 

Clark 

McGee 

Symington 

Dodd 

McGovern 

Tydings 

Gore 

Montoya 

Williams,  N.J. 

Hart 

Morse 

Yarborough 

Inouye 

Moss 

Young,  Ohio 

Jackson 

Nelson 

Javits 

Pastore 

NOT  VOTING— 
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Allott 

Gruening 

Monroney 

Bartlett 

Harris 

Murphy 

Bass 

Hartke 

Muskie 

Bennett 

Hayden 

Neuberger 

Brewster 

Jordan,  Idaho 

Russell,  Ga, 

Church 

Long,  Mo. 

SaltonstaU  ’ 

Dominick 

McIntyre 

Simpson 

Douglas 

Metcalf 

Thurmond 

Fong 

Mondale 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  37,  the  nays  are 
37,  a  tie  vote,  and  the  amendment  is 
rejected. 

The  bill  is  open  to  further  amendment. 

Mr.  MORSE.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered;  and,  with¬ 
out  objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  ordered  to  be  printed 
in  the  Record  is  as  follows: 

On  page  49,  line  20,  add  “and  employees 
of  bowling  establishments”. 

On  page  50,  line  2,  change  “paragraph”  to 
“paragraphs”. 

On  page  50,  after  line  9,  add  the  following 
new  paragraph: 

“(20)  any  employee  of  a  bowling  establish¬ 
ment.” 

Mr.  MORSE.  Mr.  President,  it  is  my 
understanding  that  the  chairman  of  the 
subcommittee  is  willing  to  take  the 
amendment  to  conference. 

I  would  like  to  have  the  attention  of 
the  Senator  from  New  York  [Mr.  Javits] 
in  regard  to  the  amendment. 

The  amendment  involves  the  bowling 
alley  establishment  problem.  It  will  be 
recalled  that  the  workers  in  the  res¬ 
taurants  in  bowling  alleys  come  under 
the  minimum  wage  under  the  bill,  but 
not  under  overtime.  The  other  em¬ 
ployees  in  the  bowling  alleys  would  be 
under  overtime.  There  is  a  great  deal  of 
crossing  of  jobs.  They  work  in  the  res¬ 
taurant  a  part  of  the  time  and  in  other 
parts  of  the  establishment  at  other  times. 


The  statement  which  I  shall  put  in  the 
Record  sets  forth  in  detail  the  problems 
that  have  arisen  in  the  bowling  establish¬ 
ments.  It  would  seem,  due  to  the  fact 
that  we  are  bringing  them  in  under  the 
minimum  wage,  that  they  should  be 
exempted  from  the  overtime  for  the  time 
being.  That  is  the  effect  of  the  amend¬ 
ment. 

The  Bowling  Proprietors  Association 
includes  among  its  membership  in  excess 
of  6,000  bowling  establishments  operating 
over  100,000  bowling  lanes,  located  in 
every  State  in  the  Union.  The  member¬ 
ship  covers  all  aspects  of  bowling — ten¬ 
pins,  duckpins,  rubberband  duckpins, 
and  candlepins.  The  association  repre¬ 
sents  more  than  half  of  the  total  bowling 
establishments  in  the  United  States,  and 
the  members  operate  more  than  three- 
fourths  of  the  bowling  lanes  in  this 
country. 

For  some  time  the  association  has  been 
deeply  concerned  with  the  legislation 
that  has  been  pending  in  the  Senate  “to 
amend  the  Fair  Labor  Standards  Act  of 
1938,  to  extend  its  protection  to  addi¬ 
tional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes.” 

The  bill  generally  seeks  to  extend 
coverage  of  the  present  Fair  Labor 
Standards  Act  to  include  many  industries 
not  now  covered,  both  with  respect  to  the 
minimum  wage  and  the  overtime  pro¬ 
visions. 

Section  13  of  the  present  law  exempts 
from  section  6 — minimum  wages — and 
from  section  7 — maximum  hours — sub¬ 
ject  to  certain  qualifying  conditions,  a 
number  of  specified  industries,  among 
which  are  the  following:  Hotels,  motels, 
restaurants,  food  service  establishments, 
motion  picture  theaters,  and  seasonal 
amusement  or  recreational  establish¬ 
ments.  There  is  also  an  underlying  small 
business  exemption  for  all  establishments 
with  an  annual  dollar  sales  volume  of  less 
than  $250,000. 

Complete  exemption  from  coverage 
under  the  act  is  allowed  to  continue  with 
respect  to  motion  picture  theaters.  Cov¬ 
erage  is  extended,  however,  to  include 
under  the  minimum  wage  provisions 
hotels,  motels,  restaurants,  and  food 
service  establishments,  but  to  allow  the 
present  exemption  from  the  overtime 
provisions  to  continue. 

It  appears  to  be  unfair  to  permit  hotels, 
motels,  restaurants,  and  food  service 
establishments  to  continue  with  the 
overtime  exemption — although  now  to  be 
covered  under  the  minimum  wage  provi¬ 
sions — and  with  motion  picture  theaters 
to  be  allowed  to  continue  with  complete 
exemption  from  both  the  minimum  wage 
and  overtime  provisions,  and  at  the  same 
time  not  to  allow  bowling  establishments 
to  have  at  least  an  exemption  from  the 
overtime  provisions.  We  have  been  told 
that  the  continued  overtime  exemption 
for  hotels,  motels,  restaurants,  and  food 
service  establishments,  as  well  as  the 
complete  exemption  for  motion  picture 
theaters,  is  based  upon  the  concept  that 
all  are  subject  to  extremely  long  work 
days,  beginning  early  in  the  morning  and 
extending  far  into  the  night  or  early 
morning,  and  remaining  open  7  days  a 
week,  which  makes  the  present  40-hour 
maximum  work  week  unrealistic  and 
not  reasonably  applicable  to  such  long 
day  and  long  work  week  employment. 
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Exactly  the  same  long  day  and  long 
work  week  pertain  in  the  bowling  in¬ 
dustry.  Bowling  establishments  are 
open  from  9  a.m.  or  earlier  until  12  mid¬ 
night  or  later,  and  remain  open  7  days  a 
week.  It  would  seem  in  all  fairness  and 
for  the  same  basic  reason  that  bowling 
establishments  should  be  placed  in  the 
same  category  and  extended  the  same 
treatment,  so  far  as  exemption  from  the 
overtime  provisions  of  the  act  are  con¬ 
cerned,  as  is  now  proposed  under  H.R. 
13712  with  respect  to  hotels,  motels, 
restaurants,  food  service  establishments, 
and  motion  picture  theaters. 

Mr.  YARBOROUGH.  I  understand 
the  amendment  of  the  Senator  from 
Oregon  applies  only  to  overtime.  A  part 
of  the  bowling  alley  employees  are  not 
covered  and  a  part  of  them  would  be 
covered  as  to  overtime. 

Mr.  MORSE.  The  Senator  is  correct. 
The  Senator  from  New  York  [Mr.  Javits] 
and  I  suggested  other  language  in  the 
bill.  We  discovered  later  from  the  De¬ 
partment  that  it  would  not  work  out. 
There  is  no  question  about  this  proposal 
working  out. 

Mr.  YARBOROUGH.  Mr.  President,  I 
accept  the  amendment  and  we  will  take 
it  to  conference. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MORSE.  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  YARBOROUGH.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Oregon  [Mr. 
Morse],  [Putting  the  question.] 

The  amendment  was  agreed  to. 

Mr.  GORE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stO/tsd 

The  PRESIDING  OFFICER.  The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

Page  67,  line  8 :  Strike  out  the  words :  “and 
study”  and  insert  in  lieu  thereof  "study;  and 
Government  contracts”. 

Page  68,  after  line  11,  insert  the  following: 

“Sec.  604.  In  the  event  any  employer  is  en¬ 
gaged  in  work  on  a  contract  with  the  United 
States  Government  negotiated  or  awarded 
prior  to  the  enactment  of  this  Act,  but  such 
contract,  if  materially  affected  by  this  Act, 
may  be  re-negotiated  to  reflect  whatever  in¬ 
creased  cost  of  labor  that  may  be  necessitated 
by  the  terms  of  this  Act  notwithstanding  the 
provisions  of  any  other  Act.” 

Mr.  JAVITS.  Mr.  President,  may  we 
have  an  explanation  of  the  amendment? 

Mr.  GORE.  Mr.  President,  there  is  a 
small  business  in  Knoxville,  Term.,  that 
has  a  contract  to  furnish  tents  to  the 
Army  and  it  runs  over  12  months.  It 
would  be  very  close  to  the  edge. 

The  amendment  provides  that  in  the 
case  the  bill  materially  affects  the  cost 
of  the  product  he  shall  be  permitted 
to  apply  for  reconsideration  or  renego¬ 
tiation  of  his  contract. 

Mr.  JAVITS.  This  is  a  totally  differ¬ 
ent  problem  than  we  are  dealing  with. 
I  have  no  objection. 

The  Senator  from  Iowa  [Mr.  Hicken- 
looper]  points  out  that  it  could  apply 
to  any  contract. 

Mr.  GORE.  It  could  apply  to  anyone 
in  vthis  circumstance. 

Mr.  JAVITS.  If  the  Senator  from 
Texas  [Mr.  Yarborough]  wishes  to  ac- 
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cept  it  at  this  late  hour,  the  Senator 
from  Tennessee  [Mr.  Gore]  will  under¬ 
stand  that  those  of  use  on  this  side  of 
the  aisle  reserve  the  right  to  take  a  look 
at  it. 

Mr.  YARBOROUGH.  Mr.  President, 
I  accept  the  amendment,  with  that  res¬ 
ervation. 

Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  GORE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PASTORE.  Mr.  President,  may 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair.)  The  Senate  will  be 
in  order. 

The  question  is  on  the  amendment  of 
the  Senator  from  Tennessee  [Mr.  Gore]. 
[Putting  the  question.] 

The  amendment  was  agreed  to. 

Mr.  AIKEN.  Mr.  President,  I  wish  to 
propose  the  same  amendment  that  my 
colleague  from  Vermont  [Senator 
Prouty]  offered,  except  instead  of  re¬ 
quiring  a  man  to  work  4  hours  before  a 
farmer  is  charged  a  man-day,  I  would  re¬ 
quire  him  to  work  1  hour  before  the 
farmer  could  be  so  charged. 

I  do  not  know  where  it  comes  in  the 
bill,  but  I  ask  for  the  yeas  and  nays. 

If  we  do  not  adopt  this  amendment,  it 
shows  how  ridiculous  and  unfair  this  bill 
will  be  in  operation.  If  a  man  cannot 
work  1  hour  for  his  pay,  we  should  not 
vote  for  the  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  39  strike  everything  that  appears 
on  lines  15  and  16  and  insert  in  lieu  thereof 
the  following : 

"(u)  ‘Man-day’  means  any  day  during 
which  an  employee  performs  any  agricul¬ 
tural  labor  for  one  hour.” 

Mr.  YARBOROUGH.  Mr.  President,  I 
accept  that  amendment  and  I  will  take 
it  to  conference. 

Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time  on  this  amendment. 

Mr.  AIKEN.  Mr.  President,  I  yield 
back  whatever  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Vermont  [Mr.  Aiken]. 
[Putting  the  question.] 

The  amendment  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  I  ask  that 
the  reading  of  the  amendment  be  dis¬ 
pensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered;  and  with¬ 
out  objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  41,  line  19,  immediately  following 
the  word  “harvest”  add  the  words  “or  hand 
cultivation.” 

Mr.  McGEE.  Mr.  President,  I  shall 
explain  the  ,  amendment  quickly.  The 
Senator  from  Texas  [Mr.  Yarborough] 
assured  me  that  he  will  take  the  amend¬ 
ment  to  conference. 

The  amendment  would  add  to  the 
harvest  workers  those  who  do  piecework 
in  the  field.  We  have  cases  where  they 
are  paid  for  piecework  for  2  or  3  weeks. 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  that  the  amendment  be  read,  and 
that  all  amendments  be  read. 

We  are  getting  close  to  the  shank  of 
the  evening  and  we  should  maintain  our 
decorum  and  dignity. 

The  PRESIDING  OFFICER.  The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  41,  line  19,  immediately  following 
the  word  “harvest”  add  the  words  “or  hand 
cultivation.” 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
1  minute. 

Mr.  JAVITS.  Mr.  President,  we  al¬ 
ready  have  piece-rate  provisions  in  the 
bill  for  agricultural  workers.  I  am  ad¬ 
vised  that  the  Wage  and  Hour  Division 
believes  the  amendment  will  affect  a  very 
small  number  of  workers.  Therefore,  on 
the  assumption  that  it  will  not  change 
the  general  pattern  with  relation  to 
piecework  in  the  bill,  and  that  it  will 
affect  only  a  very  limited  number  of 
workers,  I  am  agreeable  to  taking  the 
amendment  to  conference. 

Mr.  McGEE.  Mr.  President,  I  should 
like  to  take  a  few  minutes  to  briefly  dis¬ 
cuss  and  explain  the  amendment  which 
I  have  proposed  to  H.R.  13712. 

Under  the  terms  and  conditions  set 
forth  in  the  bill,  as  reported  by  the  com¬ 
mittee,  “hand  harvest  laborers”  who  are 
paid  on  a  piece-rate  basis  are  exempted 
from  coverage  under  the  agricultural 
provisions  of  the  bill.  My  amendment, 
if  approved,  would  increase  this  exemp¬ 
tion  to  include  certain  hand  laborers  who 
historically  have  been  paid  on  a  piece- 
rate  basis  but  who  perform  work  other 
than  harvesting. 

I  have  in  mind  particularly  those  in¬ 
dividuals  who  are  used  quite  extensively 
in  my  State  and  many  others  in  the 
thinning  and  weeding  operations  of  the 
sugarbeet  industry.  Since  this  par¬ 
ticular  work  is  highly  seasonal  in  na¬ 
ture,  it  is  necessary  that  our  sugarbeet 
growers  utilize  a  substantial  number  of 
people  for  a  relatively  short  period  dur¬ 
ing  the  spring  and  early  summer  each 
year. 

It  does  appear  to  me  that  since  the 
committee  bill  would  grant  this  exemp¬ 
tion  to  harvest  laborers,  we  should  ex¬ 
tend  the  exemption  to  include  laborers 
of  this  similar  class  who  are  utilized 
during  the  course  of  the  growing  season 
also. 

Mr.  YARBOROUGH.  Mr.  President, 
I  accept  the  amendment,  I  yield  back 
the  remainder  of  my  time. 

Mr.  McGEE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  767 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Texas  yield  me  2  min¬ 
utes  on  the  bill? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  The 
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Senator  from  Louisiana  is  recognized  for 
2  minutes. 

Mr.  ELLENDER.  Mr.  President,  I  in¬ 
tended  to  present  amendment  No.  767 
dealing  with  sugarcane  labor.  I  under¬ 
stand  that  this  amendment  is  in  the 
House  bill. 

I  do  not  propose  to  submit  it,  but  ask 
unanimous  consent  that  it  be  printed  in 
the  Record,  as  well  as  an  explanation 
of  it,  and  would  ask  my  good  friend  from 
Texas  to  consider  it  and  adopt  the  views 
of  the  House  in  the  matter. 

There  being  no  objection,  the  amend¬ 
ment  and  explanation  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  767 

On  page  42,  line  12,  before  the  period  insert 
a  semicolon  and  the  following:  “or  (F)  if 
such  employee’s  wage  rate  is  established  by 
the  Secretary  of  Agriculture  under  section 
301(c)  (1)  of  the  Sugar  Act  of  1948  or  under 
any  other  provision  of  law  or  if  the  Secretary 
of  Agriculture  has  authority,  under  such  sec¬ 
tion  or  under  any  other  provision  of  law. 
to  establish  such  employee’s  wage  rate;  or". 


Statement  by  Senator  Ellender 

My  amendment  to  the  Committee  bill 
would  have  excluded  sugarcane  farm  workers 
from  coming  under  the  provisions  of  the 
Fair  Labor  Standards  Act  because  at  the 
present  time  the  Secretary  of  Agriculture  is 
authorized  to  set  minimum  wages  for  these 
workers  under  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended. 

The  inclusion  of  sugarcane  farm  workers 
under  the  Fair  Labor  Standards  Act  is  com¬ 
pletely  unnecessary  and  unwarranted  be¬ 
cause  as  I  said  these  workers  now  are,  and 
have  been  since  1948,  covered  under  the  pro¬ 
visions  of  another  federal  statute,  Section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended.  Under  authority  contained  in  the 
Sugar  Act,  the  Secretary  of  Agriculture,  after 
a  public  hearing,  determines  the  specific 
rates  to  be  paid  workers  in  various  job  classi¬ 
fications,  on  sugarcane  farms  in  Louisiana 
and  Florida.  Unless  this  provision  is 
adopted  in  the  conference,  employers  of 
sugarcane  workers  will  be  subject  to  two 
different  minimum  wage  laws,  administered 
by  two  different  administrators,  in  two  differ¬ 
ent  executive  departments  of  the  govern¬ 
ment.  H.R.  13712,  as  presented  by  the  Sen¬ 
ate  Labor  Committee  provides  for  a  mini¬ 
mum  wage  for  agricultural  (sugarcane)  farm 
workers  regardless  of  the  type  of  work  they 
perform  or  where  they  perform  it.  The 
minimum  wages  fixed  by  the  Secretary  of 
Agriculture  provide  for  wage  differentials  be¬ 
tween  various  types  of  work.  In  making  his 
determination,  he  considers  the  cost  of  living 
in  the  area,  the  prevailing  wages  in  the  area 
and  the  ability  of  the  employer  to  pay.  The 
committee  bill  takes  none  of  these  things 
into  consideration. 

The  exemption  of  an  employee  because  of 
his  coverage  under  the  provisions  of  some 
other  federal  act  is  well  recognized  in  estab¬ 
lishing  exemptions  under  the  Fair  Labor 
Standards  Act.  For  instance,  under  Section 
13(b)  of  the  Act  as  presently  written,  several 
exemptions  from  the  overtime  provisions  of 
the  Act  are  based  on  an  employee’s  cover¬ 
age  under  another  federal  statute,  namely, 
employees  covered  by  Section  204  of  the 
Motor  Carrier  Act  of  1935,  employees  of  an 
employer  subject  to  the  provisions  of  Part  I 
of  the  Interstate  Commerce  Act,  and  any 
employee  of  a  carrier  by  air  subject  to  the 
provisions  of  Title  II  of  the  Railway  Labor 
Act. 

In  addition  to  controlling  the  wage  rates 
for  sugarcane  farm  workers,  the  Secretary 
of  Agriculture  also  controls  the  price  of 
sugarcane.  In  that  connection,  the  US. 
Department  of  Agriculture  on  May  12,  1966, 
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announced  public  hearings  on  fair  prices 
for  the  1966  Louisiana  and  Florida  sugarcane 
crop  and  on  whether  the  wage  determina¬ 
tions  applicable  to  fieldworkers  in  Louisiana 
and  Florida  should  be  continued  or  amended. 

H.R.  13712  would  not  require  small  farmers 
to  pay  the  minimum  wage  but  this  exemp¬ 
tion  is  meaningless  since  the  small  farmers 
would  have  to  pay  the  minimum  anyway  in 
order  to  compete  with  their  larger  neighbors 
in  hiring  workers. 

Mr.  ELLENDER.  Mr.  President,  under 
the  Sugar  Act  since  1948  sugarcane 
workers  have  had  their  wages  fixed  by 
the  Department  of  Agriculture,  which  is 
in  a  better  position  to  fix  a  fair  and  just 
wage  than  is  Congress.  Here  we  have  a 
situation  where  the  Department  of  Labor 
will  barge  in  without  any  expertise  in  the 
field  of  agriculture  and  attempt  to  regu¬ 
late  farm  wages.  I  can  think  of  nothing 
worse  than  two  departments  of  the  Fed¬ 
eral  Government  attempting  to  regulate 
and  police  the  identical  thing,  that  is, 
wage  of  sugarcane  workers.  I  am  hope¬ 
ful  that  those  members  of  the  conference 
committee  will  consider  the  House  views 
and  also  the  reasons  which  I  have  sub¬ 
mitted  today  and  agree  to  accept  the 
House  views. 

Mr.  HOLLAND.  If  the  Senator  will 
yield,  I  ask  that  my  name  be  added  as  a 
cosponsor  of  the  Senator’s  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  I  had 
a  similar  amendment,  and  I  feel  exactly 
as  the  Senator  from  Louisiana  has  ex¬ 
pressed  himself.  I  think  the  House  is 
right  on  this  matter.  To  me,  to  make 
two  Cabinet  officers  take  jurisdiction 
over  the  same  subject  matter  is  a  rather 
ridiculous  situation,  particularly  when 
the  Secretary  of  Agriculture  must  deter¬ 
mine  all  the  other  complicated  things 
which  have  to  do  with  the  matter  of  al¬ 
lotment  and  handling  of  the  sugar  pro¬ 
gram. 

I  hope  that  the  House  views  will  pre¬ 
vail.  I  strongly  suggest  and  urge  to  the 
conferees  that  they  give  careful  attention 
to  the  difficulties  which  would  be  pre¬ 
sented  by  having  double  jurisdiction  in 
this  matter. 

Mr.  SMATHERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  join  the 
Senator  from  Florida  [Mr.  Holland]  as 
a  cosponsor  of  the  amendment  of  the 
Senator  from  Louisiana  [Mr.  Ellender]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CORRECTION  OP  THE  RECORD 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Texas  yield  me  1  minute 
on  the  bill? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  1  minute  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for  1 
minute. 

Mr.  HOLLAND.  Mr.  President,  on 
yesterday,  I  called  up  my  amendment 
No.  766  and  read  from  it  the  names  of 
cosponsors  which  showed,  by  the  way,  on 
the  amendment  that  was  at  the  desk.  I 
note  that  in  the  report  on  this  matter  in 
the  second  column  on  page  19748  of  the 
Congressional  Record,  the  name  of  the 
Senator  from  Kentucky  [Mr.  Cooper] 


was  inadvertently  omitted.  I  ask  that 
his  name  be  inserted  at  this  time. 

The  PRESIDING  OFFICER.  The 
correction  will  be  made  as  requested  by 
the  Senator. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Texas  yield  me  1  more 
minute? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  1  minute  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for  1 
minute. 

Mr.  HOLLAND.  Mr.  President,  I  shall 
vote  against  the  pending  bill  because  of 
the  many  objections  I  have  to  it.  I  shall 
mention  only  two  at  this  brief  time. 

First,  I  think  that  the  inclusion  of  agri¬ 
cultural  labor  and  the  method  of  their 
inclusion  is  both  unprecedented,  un¬ 
justified,  and  unfair. 

Second,  I  feel  that  this  bill  marks  the 
continued  expulsion  of  any  differences 
between  interstate  and  intrastate  busi¬ 
ness,  in  that  the  bill  proposes  to  go  into  a 
business  which  has  been  regarded  as  en¬ 
tirely  intrastate  in  such  fields  as  those  af¬ 
fecting  the  operation  of  hotels,  motels, 
restaurants,  laundries,  and  the  like.  It 
seems  to  be  the  desire  of  the  liberal  forces 
in  this  country  to  completely  obliterate 
State  lines. 

I  shall  have  no  part  of  that. 

Therefore,  I  shall  vote  against  the 
pending  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  as  amended. 

The  amendment  as  amended  was 
agreed  to. 

Mr.  MORSE  subsequently  said:  Mr. 
President,  without  taking  the  time  to 
read  the  entire  document,  I  wish  to  point 
out  that  yesterday  the  Senator  from  Cal¬ 
ifornia  [Mr.  Kuchel]  offered  and  dis¬ 
cussed  an  amendment  concerning  wage 
rates  in  the  Panama  Canal  Zone.  His 
amendment  called  for  a  study  of  these 
rates  to  be  completed  and  submitted  to 
Congress  by  July  1,  1968. 

Mr.  President,  the  language  of  the  bill 
that  deals  with  the  application  of  the 
minimum  wage  rates  to  the  Panama 
Canal  Zone  is  my  language,  which  I  of¬ 
fered  by  way  of  an  amendment  in  com¬ 
mittee,  which  was  adopted  in  commit¬ 
tee,  and  which  is  a  part  of  the  bill. 

The  proposal  of  the  Senator  from  Cali¬ 
fornia  for  a  study  of  these  rates  to  be 
completed  and  submitted  to  Congress  by 
July  1,  1968,  in  no  way  affects  the  im¬ 
mediate  application  of  the  wage  rates 
provided  in  the  bill.  If  those  wage  rates 
are  in  the  bill  when  the  bill  comes  out 
of  conference — as  I  think  and  hope  will 
be  the  case — it  will  be  signed  by  the 
President. 

Mr.  President,  for  the  purpose  of  legis¬ 
lative  record  and  history  as  to  the  back¬ 
ground  of  the  language  dealing  with  the 
Panama  Canal  Zone,  I  ask  unanimous 
consent  that  the  following  material  be 
printed  in  the  Record  : 

My  statement  on  the  subject;  a  letter 
of  July  12,  1966,  to  Senator  Yarborough, 
signed  by  David  E.  McGififert,  Under  Sec¬ 
retary  of  the  Army;  a  letter  of  August 
22,  1966,  addressed  to  Senator  Hill, 
chairman  of  the  Committee  on  Labor 


and  Public  Welfare,  signed  by  Roy  G. 
Banks,  chairman  of  the  Intercoastal 
Steamship  Freight  Association;  a  letter 
of  August  1,  1966,  addressed  to  me,  from 
the  American  Merchant  Marine  Insti¬ 
tute,  Inc.,  signed  by  Ralph  E.  Casey, 
president;  a  letter  of  May  24,  1966,  ad¬ 
dressed  to  Mr.  Thomas  E.  Morgan,  inter¬ 
national  union  field  staff  director, 
AFL-CIO,  signed  by  William  H.  Sinclair, 
international  union  general  repre¬ 
sentative,  dealing  with  this  Panamanian 
problem,  with  certain  exhibits  and  tables 
and  charts  dealing  with  the  issue;  and 
certain  other  communications  that  I 
have  received  on  the  same  subject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Senator  Morse 

Mr.  President:  Yesterday  the  Senator  from 
California,  Mr.  Kuchel,  offered  and  dis¬ 
cussed  an  amendment  concerning  wage  rates 
in  the  Panama  Canal  Zone.  His  amendment 
called  for  a  study  of  these  rates,  to  be  com¬ 
pleted  and  submitted  to  Congress  by  July  1, 
1968. 

It  was  upon  my  motion  that  the  subcom¬ 
mittee  agreed  unanimously  to  apply  cover¬ 
age  of  the  Fair  Labor  Standards  Act  to  em¬ 
ployees  of  nonappropriated  federal  agencies 
in  the  Canal  Zone.  It  already  applies  to  pri¬ 
vate  employers  in  the  Canal  Zone,  of  whom 
there  are  a  few  but  not  many. 

When  I  first  considered  offering  this 
amendment  in  Committee,  I  had  my  office 
check  with  the  Department  of  State,  the 
Department  of  the  Army,  and  the  office  of  the 
Canal  Zone  Governor  here  in  Washington. 
The  Panama  desk  at  the  State  Department 
had  no  opinion  on  the  matter,  either  for  or 
against.  The  Department  of  the  Army  was 
opposed  for  the  same  reason  that  it  was  op¬ 
posing  extension  of  minimum  wage  cover¬ 
age  to  all  of  its  non-appropriated  functions, 
as  provided  in  the  House  bill.  The  office  of 
the  Canal  Zone  Governor  expressed  no  opin¬ 
ion. 

It  was  not  until  some  ten  days  later  that 
the  Department  of  the  Army  came  forward 
with  a  letter  in  opposition  to  the  amendment. 
It  was  addressed  to  Senator  Yarborough, 
chairman  of  the  labor  subcommittee,  and  I 
ask  unanimous  consent  that  it  be  printed  in 
the  Record. 

I  note  that  the  Department  of  the  Army 
speaks  for  the  State  Department  on  the  mat¬ 
ter  of  treaty  negotiations  with  Panama  for  a 
new  canal  treaty.  To  this  day,  the  State  De¬ 
partment  has  never  had  a  word  to  say  itself 
on  any  possible  connection  between  this 
provision  in  the  bill  and  treaty  negotiations 
with  Panama. 

What  is  at  issue  here  is  whether  the  Canal 
Zone  government  is  going  to  pay  Panamanian 
nationals — for  it  is  they  who  are  at  the  bot¬ 
tom  of  the  wage  scale  and  hold  most  of  the 
jobs  that  would  be  affected — a  statutory 
minimum  wage  which  must  be  paid  to  Amer¬ 
icans  elsewhere,  and  which  must  be  paid  to 
American  and  Panamanians  alike  in  the 
Canal  Zone  if  they  are  employed  by  private 
employers. 

The  figures  furnished  by  Senator  Kuchel 
yesterday  show  that  2,200  Panamanians  em¬ 
ployed  by  private  employers  in  the  Canal 
Zone  are  presently  covered  by  the  statutory 
minimum  wage  of  $1.25  an  hour. 

But  the  great,  munificent  government  of 
the  United  States  pays  Panamanians  as  little 
as  85tf  an  hour.  The  figures  would  also  leave 
the  impression  that  Americans  living  in  the 
Zone  in  the  number  of  2,000  also  receive  only 
85  if  an  hour  but  this  does  not  include  their 
“tropical  living  allowance.” 

Much  is  made  of  the  idea  that  Panama¬ 
nians  who  work  for  the  Panama  Canal  Com- 
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pany  or  Canal  Zone  government  will  enjoy 
a  much  higher  income  than  their  fellow  Pan¬ 
amanians  who  do  not,  and  this  will  tend  to 
cause  dissension  within  the  country. 

But  I  assure  Senators  that  disparity  among 
Panamanians  is  not  the  source  of  dissent. 
Dissension  arises  from  the  disparity  in  wages 
paid  to  Americans  and  Panamanians  who 
each  work  for  the  United  States  in  the  Zone, 
and  despite  all  the  assurances  that  the  pay 
is  equal,  the  fact  is  that  it  is  not. 

The  American  worker  doing  the  same  work 
as  a  Panamanian  receives  in  theory  the  same 
wage.  But  on  top  of  it  he  receives  what  is 
called  a  “tropical  living  allowance”  which  the 
Panamanian  does  not  receive. 

Our  whole  trouble  in  Panama  stems  from 
the  fact  that  we  are  subsidizing  American 
shipping  by  exercising  monopoly  control  over 
a  natural  resource  belonging  to  Panama,  and 
by  using  Panamanian  labor  that  we  think  we 
can  pay  less  than  American  labor.  It  is  said 
that  the  national  minimum  wage  in  Panama 
is  between  42  and  62  <f  an  hour.  But  I  point 
out  that  minimum  wages  in  many  American 
states  are  in  that  range  too,  yet  we  apply  a 
federal  minimum  in  an  effort  to  raise  the 
prevailing  level  of  wages.  The  $1  an  hour 
these  newly  covered  people  would  receive  is 
hardly  based  on  American  standards  of  liv¬ 
ing.  It  is  a  poverty  wage  in  the  United 
States.  The  bill  subsequently  raises  them 
to  $1.15  an  hour  in  1968,  $1.30  an  hour  in 
1969,  $1.45  an  hour  in  1970  and  $1.60  an  hour 
in  1971.  Since  they  come  in  as  newly  cov¬ 
ered  workers  this  will  still  leave  them  behind 
their  compatriots  in  private  U.S.  employ¬ 
ment,  who  will  receive  $1.60  an  hour  by  1968. 

I  know  all  the  arguments  of  the  shipping 
industry.  My  state  is  deeply  involved  in 
coast-wise  shipping.  I  have  heard  from  all 
the  same  people  the  Senator  from  California 
has  heard  from,  plus  the  officials  of  the  Port 
of  Portland. 

I  am  concerned  about  the  possibility  that 
paying  Panamanians  a  minimum  wage  will 
result  in  some  increase  in  canal  tolls.  The 
canal  is  self-supporting.  It  does  not  receive 
appropriations.  It  fixes  tolls  according  to 
costs.  -  The  wage  cost  will  go  up  if  the  bill 
is  enacted  in  this  form. 

But  I  ask  Senators,  what  wage  cost  will 
not  go  up  upon  enactment  of  this  bill,  where 
the  wages  paid  are  less  than  the  figures 
included  in  the  bill? 

And  what  divine  right  do  we  have  to  use 
the  geographic  features  of  Panama  as  a  sub¬ 
sidy  to  American  shipping?  The  troubles 
we  have  there  flow  from  exactly  the  case 
made  by  the  shipping  industry  that  this  cost 
of  Panamanian  labor  should  be  kept  as  low 
as  possible  because  paying  higher  wages 
would  increase  costs  to  American  business. 

I  ask  unanimous  consent  to  have  certain 
correspondence  to  this  effect  which  I  have 
received  printed  at  this  point  in  the  Record. 

I  point  out  that  the  amendment  approved 
by  the  Labor  Committee  and  now  in  the  bill 
brings  these  people  in  as  newly  covered,  and 
hence  starts  their  coverage  at  $1  an  hour, 
rising  to  $1.60  an  hour  not  in  three  years,  but 
after  five  years.  So  some  of  the  information 
concerning  the  impact  of  the  minimum  wage 
is  erroneous,  as  are  the  assumptions  of  the 
advocates  of  the  amendment. 

It  would  be  my  hope  and  prayer  that  when 
the  United  States  goes  abroad  to  undertake 
what  amounts  to  a  commercial  enterprise  re¬ 
quiring  the  use  of  someone  else’s  territory,  we 
would  do  all  we  could  to  contract  for  that 
territory  and  for  whatever  local  employees 
are  needed  in  connection  with  it  in  a  man¬ 
ner  that  would  reflect  favorably  upon  both 
the  United  States  and  upon  the  economic 
fruits  of  our  free  enterprise  system. 

We  should  be  doing  everything  we  can  to 
impress  upon  Panamanians  and  Latin  Ameri¬ 
cans  everywhere  that  the  Canal  is  a  boon  to 


private  enterprise  and  that  its  fruits  can  and 
will  be  shared  on  a  basis  of  full  equality. 

What  we  are  doing  instead  is  considering 
the  canal  as  something  we  can  monopolize 
any  way  we  see  fit  because  we  are  big  and 
powerful  and  Panama  is  small  and  weak. 
American  industry  is  making  a  mistake  in 
sending  out  the  word  that  Canal  tolls  should 
be  kept  low,  no  increase  in  labor  costs  should 
be  allowed,  because  this  is  our  monopoly  and 
Panamanians  are  accustomed  to  low  stand¬ 
ards  of  living. 

That  is  planting  the  seedbed  for  more 
trouble  over  the  future  use  and  operation  of 
the  Canal. 

I  am  entirely  aware  of  the  economic  prob¬ 
lems  of  the  American  shipping  industry. 
But  we  are  a  huge,  rich,  industrial  nation. 
Do  we  have  to  subsidize  our  shipping  indus¬ 
try  out  of  the  labor  of  Panamanians?  Is 
that  how  hard  up  we  are?  Is  that  the  policy 
we  want  to  pursue  to  the  detriment  of  our 
relations  in  the  western  hemisphere  and  in 
our  dealings  with  Panama  over  the  future 
of  the  Canal? 

The  Canal  is  the  representative  of  the 
United  States  in  Central  America.  I  want  it 
to  be  a  model  employer,  not  an  exploiter.  I 
want  it  to  reflect  good  will  upon  the  United 
States  and  to  advertise  the  blessings  of  free 
enterprise. 

We  have  just  appropriated  the  $58  billion 
to  wage  war  and  finance  our  armies;  we  spend 
$5  billion  every  year  to  send  a  man  to  the 
moon.  Now  some  would  have  us  say  to  Latin 
America:  “The  economic  skies  will  fall  on  us 
if  the  U.S.  Government  has  to  pay  a  few 
thousand  Panamanians  as  much  as  $1  an 
hour.” 

I  will  do  all  I  can  to  help  our  shipping 
industry,  but  not  that  way. 

I  want  to  thank  the  Senator  from  Cali¬ 
fornia  for  the  amendment  he  offered  and 
which  has  been  adopted.  It  leaves  this  new 
coverage  untouched,  but  it  will  give  us  the 
results  of  a  study  before  the  final  increases 
go  into  effect. 

Finally,  I  ask  unanimous  consent  to  have 
printed  at  this  point  certain  correspondence 
furnished  me  by  the  American  Federation 
of  State,  County,  and  Municipal  Employees  in 
support  of  the  amendment. 

July  12,  1966. 

The  Honorable  Ralph  W.  Yarborough, 
Chairman,  Subcommittee  on  Labor,  Commit¬ 
tee  on  Labor  and  Public  Welfare,  U.S. 
Senate. 

Dear  Mr.  Chairman:  This  is  with  respect 
to  a  possible  amendment  to  section  306  of 
HR  13712.  The  Deputy  Secretary  of  Defense 
in  a  letter  to  Chairman  Hill  on  June  17,  1966 
has  recommended  elimination  of  section  306 
of  HR  13712.  In  addition,  it  is  understood 
that  it  may  be  proposed  that  the  Subcom¬ 
mittee  amend  HR  13712  so  as  to  make  sec¬ 
tion  306  thereof  applicable  to  certain  over¬ 
seas  areas,  including  the  Canal  Zone,  by  de¬ 
leting  lines  19  and  20  on  page  27  of  the  bill 
and  substituting  the  words  “place  described 
in  Sub-section  F  of  Section  13  of  this  Act, 
shall  have  his  basic  compensation  fixed  or 
adjusted.”  The  purpose  of  this  letter  is  to 
furnish  comments  on  this  proposal  on  be¬ 
half  of  the  Secretary  of  the  Army  as  the  ex¬ 
ecutive  officer  responsible  for  supervision  of 
the  Panama  Canal  Company  and  Canal  Zone 
Government.  The  Secretary  of  the  Army 
also  has  responsibility  for  supervision  of  the 
Canal  Zone  merit  system  and  uniform  pay 
plan,  under  which  basic  pay  rates  are  set 
which  are  applicable  to  U.S.  and  Panamanian 
citizens  without  discrimination,  and  which 
apply  to  employees  of  all  Federal  agencies  in 
the  Canal  Zone. 

While  it  is  not  clear  from  the  text  of  the 
proposed  amendment  whether  or  not  its  in¬ 
tent  would  be  to  extend  the  minimum  wage 
applicable  to  private  employees  to  all  Federal 


employees  in  the  Canal  Zone,  including  em¬ 
ployees  of  the  Panama  Canal  Company  and 
Canal  Zone  Government,  the  amendment 
might  be  so  interpreted.  I  am  advised  by  the 
Governor  of  the  Canal  Zone  that  such  an  in¬ 
terpretation  would  result  in  an  increased 
cost  to  the  United  States  Government  of  ap¬ 
proximately  $4  million  the  first  year  ($3  mil¬ 
lion  for  the  Panama  Canal  Company  and 
Canal  Zone  Government  alone) ,  rising  to 
$16  million  per  year  ($13  million  for  the 
Panama  Canal  Company  and  Canal  Zone 
Government  alone)  after  four  years  when 
the  $1.60  per  hour  minimum  rate  would  be 
fully  implemented. 

As  you  know,  negotiations  are  currently 
under  way  with  the  Republic  of  Panama 
looking  toward  a  new  treaty  for  the  Panama 
Canal  which  will  provide,  in  the  words  of  the 
joint  statement  issued  by  President  Johnson 
and  President  Robles  of  Panama  on  Septem¬ 
ber  24,  1965,  for  Panama  to  “share  with  the 
United  States  responsibility  for  administra¬ 
tion,  management  and  operation  of  the 
Canal,”  and  to  “provide  for  an  appropriate 
political,  economic  and  social  integration  of 
the  area  used  in  the  canal  operation  with 
the  rest  of  the  Republic  of  Panama.” 

The  minimum  wage  paid  to  Panamanians 
working  for  Federal  agencies  in  the  Canal 
Zone  is  now  85f  an  hour,  compared  to  mini¬ 
mum  wage  levels  of  420  to  620  in  the  Repub¬ 
lic  of  Panama.  A  drastic  increase  in  this 
disparity  would  render  even  more  difficult 
the  task  of  providing  for  an  appropriate  in¬ 
tegration  of  the  Canal  Zone  with  the  rest  of 
Panama. 

Of  equal  or  greater  concern  is  the  fact  that 
an  increased  cost  of  this  magnitude  would 
be  passed  on  to  the  Canal  enterprise  under 
whatever  new  arrangements  may  be  worked 
out  as  a  result  of  current  negotiations,  and 
would  saddle  the  enterprise  with  an  extreme 
financial  burden  at  the  very  outset  of  its  op¬ 
eration  under  these  new  arrangements. 
Even  under  continuation  of  present  man¬ 
agement  arrangements,  the  Panama  Canal 
Company  would  almost  certainly  be  com¬ 
pelled  to  seek  an  increase  in  tolls  or  other 
outside  financial  assistance  in  order  to  meet 
an  increased  payroll  of  this  magnitude.  The 
effect  of  such  an  increased  burden  on  any 
new  arrangements  is  certain  to  be  at  least  as 
adverse. 

For  the  reasons  set  forth  above,  I  strongly 
recommend  that  the  amendment  referred  to 
not  be  included  in  HR  13712. 

The  Department  of  State  and  the  Joint 
Chiefs  of  Staff  have  been  consulted  and  con¬ 
cur  in  the  above  report. 

The  Bureau  of  the  Budget  has  advised  that 
it  has  no  objection  to  submission  of  this 
letter  to  your  Sub-committee. 

Sincerely, 

David  E.  McGiffert, 

Under  Secretary  of  the  Army. 


Intercoastal  Steamship 

Freight  Association, 

New  York,  N.Y.,  August  22,  1966. 
Hon.  Lister  Hill, 

Chairman,  Labor  and  Public  Welfare  Com¬ 
mittee,  U.S.  Senate,  Washington,  D.C. 

Dear  Sir  :  It  is  understood  that  an  amend¬ 
ment  to  the  Fair  Labor  Standards  Act  is  be¬ 
ing  considered  whereby  the  United  States 
minimum  wage  coverage  would  be  extended 
to  cover  all  workers  in  the  Panama  Canal 
Zone.  It  is  also  understood  the  Army  has 
estimated  that  within  five  years’  time  in¬ 
creased  minimum  wages  under  this  amend¬ 
ment  would  add  $12  million  to  the  cost  of 
operating  the  Panama  Canal.  This  estimate 
is  based  on  the  present  number  of  employees 
and  includes  Panamanian  Nationals,  who 
presently  comprise  approximately  two-thirds 
of  the  existing  Canal  Work  Force. 
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The  undersigned  has  recently  addressed 
members  of  the  Senate  calling  attention  to 
the  apprenhension  of  this  Association’s 
membership  concerning  the  potential  in¬ 
crease  in  Panama  Canal  tolls  that  will  result 
from  a  revision  of  the  Panamanian  Treaty 
presently  under  consideration.  The  mem¬ 
bers  of  this  Association  are  not  subsidized 
and  Panama  Canal  Tolls  represent  one  of 
their  largest  single  items  of  expense.  They 
can  ill-afford  any  increase  in  those  tolls. 

While  our  members  are  not  opposed  to  ex¬ 
tension  of  an  increase  in  the  minimum  wage 
to  include  United  States  citizens  employed 
in  the  operation  of  the  Panama  Canal,  the 
extension  thereof  to  foreign  nationals  would 
not  only  be  an  indirect  means  of  extending 
Foreign  Aid  but  would  add  substantially  to 
cost  of  operating  the  Canal  and  result  in 
higher  tolls.  Therefore,  it  is  felt,  if  circum¬ 
stances  warrant  an  extension  of  the  mini¬ 
mum  wage  coverage,  such  should  be  limited 
to  United  States  citizens  and  not  extended  to 
foreign  nationals  so  as  to  minimize  to  the 
fullest  extent  possible  the  effect  of  any  in¬ 
creased  cost  on  waterborne  commerce  of  the 
United  States. 

Very  truly  yours, 

Roy  G.  Banks,  Chairman. 


American  Merchant  Marine 

Institute,  Inc., 

New  York,  N.Y.,  August  1, 1966. 
Minimum  wage  provisions,  Panama  Canal 
employees,  S.  1986  and  H.R.  13712. 
Hon.  Wayne  Morse, 

Senate  Labor  and  Public  Welfare  Committee, 
Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Morse:  Today,  on  behalf  of 
the  membership  of  the  American  Merchant 
Marine  Institute,  Inc.,  we  telegraph  you  urg¬ 
ing  the  deletion  from  H.R.  13712  of  the 
provision  which  would  include  Panama  Canal 
employees  under  the  minimum  wage  provi¬ 
sions  of  the  Fair  Labor  Standards  Act.  The 
purpose  of  this  letter  is  to  amplify  this 
urgent  plea. 

As  we  told  you,  our'  member  companies 
operate  nearly  six  million  tons  of  Amerlcan- 
flag  shipping,  composed  of  passenger  liners, 
general  cargo  freighters,  dry  bulk  carriers 
and  tankers.  Many  of  these  ships  trade  regu¬ 
larly  on  routes  requiring  transit  of  the  Pan¬ 
ama  Canal. 

We  have  developed  data  which  tells  us  that 
Panama  nationals  working  for  the  Panama 
Canal  Company  in  an  unskilled  capacity  are 
paid  an  average  of  about  90c  per  hour,  where¬ 
as  wages  for  the  same  level  of  work  in  the 
Republic  of  Panama  now  run  from  40c  to  50c 
per  hour.  Thus,  the  Panama  Canal  Company 
is  currently  paying  double  the  going  wage  of 
the  Republic  of  Panama.  To  stipuate  that 
this  hourly  rate  must  be  increased  to  $1.40 
per  hour,  and  eventually  to  $1.60  per  hour, 
represents  a  further  50%  increase  and  puts 
the  United  States,  as  an  employer,  in  the 
position  of  paying  triple  the  going  wage  to 
citizens  of  Panama  working  in  the  Canal 
Zone. 

Members  of  the  American  Merchant  Ma¬ 
rine  Institute  see  no  good  reason  why  Pana¬ 
manians  working  for  the  Panama  Canal 
should  be  entitled  to  a  minimum  wage  level 
which  is  based  upon,  or  commensurate  with, 
living  standards  in  the  United  States. 

However,  aside  from  the  moral  and  com- 
monsense  reasons  for  opposition  we  have 
reliably  developed  that  if  this  amendment 
became  law,  in  the  first  year  of  its  effec¬ 
tiveness  operating  costs  within  the  Canal 
Zone  would  be  increased  by  $9,300,000.  This 
is  of  great  concern  to  U.S.  ship  operators 
who  believe  that  such  an  amendment  must 
eventually  lead  to  an  increase  in  tolls  per 
ton,  and  that  the  tolls  and  other  costs  of 
transit  are  sufficiently  burdensome  at  the 
present  time.  They  see  in  this  amendment 


an  inevitable  future  increase  in  the  cost  of 
Panama  Canal  transit  and  they  perceive  at 
the  same  time  certain  delay  and  possible 
disruption  in  the  existing  orderly  plans  for 
the  widening  and  deepening  of  certain  areas 
of  the  Canal,  which  is  much  needed,  especi¬ 
ally  in  the  face  ofthe  ever-increasing  size 
of  individual  oceangoing  ships,  particularly 
dry  bulk  carriers  and  tankers. 

Almost  all  of  our  member  companies  have 
their  fleets  based  on  the  East  or  U.S.  Gulf 
Coasts,  and  many  of  their  vessels  are  char¬ 
tered  in  support  of  the  Viet  Nam  war.  It  is 
therefore  a  certainty  that  some  of  these 
ships  are  using  the  Panama  Canal  in  the 
furtherance  of  the  war  effort.  To  the  extent 
that  these  Canal  transits  are  involved,  addi¬ 
tional  cost  to  our  Government  is  inevitable 
if  the  minimum  wage  amendment  is  allowed 
to  remain.  It  occurs  to  us  that  to  increase 
the  cost  of  conducting  this  unfortunate  war 
for  social  reasons  is  fundamentally  a  poor 
policy,  but  in  a  case  such  as  this,  where  there 
is  virtually  no  social  or  economic  justifica¬ 
tion,  increasing  the  costs  of  the  war  is 
wholly  irresponsible. 

The  provisions  of  the  amendment  which 
we  are  opposing  at  least  in  our  thinking,  are 
totally  uncalled  for.  Moreover,  we  would 
say  that  we  totally  deplore  the  effect  of  such 
an  action  on  the  now  very  efficient  operation 
of  the  Panama  Canal  Company. 

We  ask  your  favorable  consideration  of 
our  position,  above  outlined,  and  trust  that 
the  Committee  will  give  it  very  thorough 
attention. 

Sincerely, 

Ralph  E.  Casey,  President. 


May  24,  1966. 

Mr.  Thomas  E.  Morgan, 

International  Union  Field  Staff  Director, 
AFSCME,  AFL-CIO,  Washington,  D.C. 

Dear  Tom:  Attached  is  detailed  informa¬ 
tion  on  the  number  of  U.S.  government  em¬ 
ployees  in  the  Panama  Canal  Zone,  earning 
less  than  $1.25  per  hour,  who  would  be 
favorably  affected  by  the  inclusion  of  the 
Canal  Zone  under  provisions  of  H.R.  13712. 

The  breakdown  is  by  agency.  Schedule 
No.  1  covers  employees  of  the  Army,  Navy, 
Air  Force  and  the  Army-Air  Force  Exchange 
Service.  Schedule  No.  2,  employees  of  the 
Panama  Canal  Company-Canal  Zone  Gov¬ 
ernment.  Sources  of  information  are  the 
personnel  offices  of  the  agenoies  listed. 

Personnel  Director  Edward  A.  Doolan,  Pan¬ 
ama  Canal  Company-Canal  Zone  Govern¬ 
ment,  told  me  on  17  May  1966  that  the  eco¬ 
nomic  impact  on  his  agency,  the  largest, 
would  run  into  several  million  dollars  a  year. 
He  said  he  is  unable  and  unwilling  to  quote 
an  exact  figure  of  the  initial  cost  at  $1.25 
per  hour,  the  second  phase  of  $1.40  and  ul¬ 
timately  $1.60,  since  it  would  be  difficult  to 
predict  what  curtailment,  if  any,  of  the 
work  force  or  certain  facilities  would  be 
necessary  in  the  event  sufficient  money  is 
not  made  available  to  absorb  federal  mini¬ 
mum  pay  rates. 

However,  he  pointed  out  that  so  long  as 
the  United  States  exercises  control  of  the  op¬ 
eration,  defense  and  maintenance  of  the 
Canal,  there  are  services  which  must  be  re¬ 
tained,  irrespective  of  the  costs.  He  said, 
the  agencies  are  constantly  reviewing  the 
work  force  and  very  few  areas  could  be  found 
today  with  “excess  personnel.” 

He  assured  me  he  has  not  been  asked  and 
he  does  not  expect  the  Canal  Zone  Governor 
and  Commander,  U.S.  Southern  Command,  to 
publicly  oppose  our  bid  for  FLSA  in  the 
Canal  Zone.  No  doubt,  he  asserted,  the  gov¬ 
ernment  agencies  would  comply  with  the 
law,  without  question,  once  the  amendment 
“and  the  Canal  Zone”  is  approved  by  the 
Congress. 

Mr.  Doolan  concurs  that  lifting  the  mini¬ 
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mum  would  do  a  lot  to  help  the  workers  and 
strengthen  the  economy  of  Panama  as  a  re¬ 
sult  of  more  money  in  the  pockets  of  more 
people. 

Mr.  Doolan  claims  Canal  tolls  are  con¬ 
stantly  under  review.  He  does  not  know 
if  applying  FLSA  would  force  an  increase  in 
current  tolls,  but  if  so,  it  would  be  probably 
no  more  than  20%.  Increasing  tolls  would 
take  some  time  to  accomplish. 

Through  the  efforts  of  Locals  900  and  907, 
with  the  support  of  our  International  Union, 
we  were  able  to  revolutionize  the  so-called 
“Canal  Zone  pay  rates”  in  grades  NM-1 
through  NM-3  and  M-l  through  M-10,  which 
were  pegged  to  Panama  area  rates  after  the 
Remon-Eisenhower  treaty  of  1955  established 
the  so-called  Canal  Zone  Single  Wage  Plan 
in  February,  1959. 

These  changes  which  came  about  in  three 
phases,  first  in  April,  1962,  second  in  July, 
1963  and  third  in  July,  1964,  went  a  long  way 
toward  helping  manual  (blue  collar)  workers 
in  M-7  through  M-10.  The  lower  grades, 
M-l  through  M-6,  did  not  come  out  so  well. 

Consequently,  we  hold  that  the  applica¬ 
tion  of  FLSA  would  contribute  largely  to¬ 
ward  helping  the  people  in  M-l  through 
M-6,  thereby  correcting  a  situation  which 
should  never  have  existed  in  the  first  place. 

Schedule  No.  3  indicates  the  job-titles  of 
positions  included  in  M-l  through  M-6.  All 
these  jobs  in  the  United  States  are  covered 
under  provisions  of  the  Act. 

Locals  900  and  907  are  leading  the  fight, 
supported  by  AFSCME,  GEC  and  AFL-CIO, 
to  have  the  Act,  with  its  proposed  1966 
amendments,  extended  to  U.S.  government 
workers  in  the  Panama  Canal  Zone.  The  Act 
was  applied  to  the  Canal  Zone  in  1959  for 
workers  engaged  in  interstate  commerce  and 
private  contracts. 

The  Panamanian  Foreign  Minister,  Fernan¬ 
do  Eleta,  M.,  has  restated  to  us  that  the  Pan¬ 
amanian  government  fully  endorses  the  ap¬ 
plication  of  FLSA  in  the  Canal  Zone.  He  said 
the  Panamanian  Ambassador  in  Washington, 
D.C.  has  been  instructed  to  support  the  as¬ 
pirations  of  Locals  900  and  907.  He  said  as 
soon  as  the  pressure  of  his  myriad  duties  as 
Foreign  Minister  permits,  he  will  send  us  an 
official  note  outlining  his  government’s  sup¬ 
port.  This  note  will  be  forwarded  to  you 
upon  receipt. 

We  have  made  public  statements  in  the 
Isthmian  press  in  this  regard.  He  said 
AFSCME  and  AFL-CIO  officials  are  free  to 
quote  his  position  anytime,  anywhere  as  far 
as  FLSA  for  the  Canal  Zone  is  concerned. 

The  Canal  Zone  Central  Labor  Union- 
Metal  Trades  Council,  AFL-CIO,  has  notified 
us  of  support.  Copies  of  our  letter  to  CLU- 
MTC  and  the  reply  are  attached. 

The  Confederacion  de  Trabajadores  de  la 
Republica  de  Panama  (Confederation  of 
Workers  of  Panama)  has  notified  us  of  sup¬ 
port.  Copies  attached. 

The  Union  Nacional  de  Marinos  de  Pan¬ 
ama  (National  Union  of  Panamanian  Sea¬ 
men)  has  also  indicated  its  support.  Copies 
attached. 

We  wish  to  state,  once  again,  that  applica¬ 
tion  of  FLSA  would  benefit  several  thousand 
U.S.  government  workers,  through  higher 
wages;  improve  their  standard  of  living; 
boost  the  economy  of  the  Republic  of  Pan¬ 
ama;  further  strengthen  the  middle  class 
element  in  the  terminals  cities  of  the  Re¬ 
public;  enhance  the  image  of  the  United 
States  in  the  area;  demonstrate  the  great 
value  of  the  powerful  American  labor  move¬ 
ment  in  an  area  outside  of  the  United  States; 
and,  in  general,  be  a  positive  move  in  the 
right  and  proper  direction. 

We  are  cognizant  of  the  fact  that  some  ad¬ 
verse  aspects  are  bound  to  acompany  appli¬ 
cation  of  U.S.  federal  minimum  wage  rates 
in  the  Canal  Zone. 
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However,  we  are  equally  convinced  the 
positive  impacts  will  far  out-weigh  the  ad¬ 
verse  aspects.  Consequently,  we  are  prepared 
to  stand  up  and  face  the  situation  with 
assurance  that  the  shots  must  be  called  and 
the  price  met  in  the  interest  of  overall 
progress. 

Accordingly,  we  most  strongly  urge  the 
AFSCME,  GEC  and  AFL-CIO  to  exercise  every 
conceivable  influence  within  their  power  to 
get  the  U.S.  Senate  to  accept  the  amendment 
" and  the  Canal  Zone”  in  the  U.S.  Fair  Labor 
Standards’  Amendments  of  1966,  something 
thousands  of  AFL-CIO  members  in  this  area 
so  richly  deserve. 

As  one  more  indication  of  support,  our 
local  unions  are  gathering  signatures  from 
thousands  of  workers  who  would  receive 
FLSA  minimum  rates.  We  shall  forward 
these  signatures  at  a  later  date. 

I  am  forwarding  one  copy  of  this  letter, 
with  attachments,  to  John  A.  McCart,  Op¬ 
erations  Director,  Government  Employees’ 
Council  and  Kenneth  A.  Meiklejohn,  Legis¬ 
lative  Representative,  AFL-CIO. 

Best  regards  and  all  good  wishes  for  suc¬ 
cess  in  this  gallant  struggle  in  behalf  of  our 
members. 

Sincerely  and  fraternally, 

William  H.  Sinclair, 
International  Union  General  Representa¬ 
tive. 


Schedule  No.  1 

U.S.  Air  Force,  Panama  Canal  Zone 
Employees  currently  earning  less  than 
$1.25  per  hour: 

(a)  Nonmanual  (white  collar)  $1.00  to 


$1.15 _  4 

(b)  Manual  (blue  collar) : 

$0.82  to  $0.99 _  41 

$1.00  to  $1.15 _  50 

$1.16  to  $1.35 -  73 

Total  (manual) - 164 

U.S.  Navy,  Panama  Canal  Zone 

(a)  Nonmanual  (white  collar) -  3 

(b)  Manual  (blue  collar) - 178 

U.S.  Army,  Panama  Canal  Zone 

(a)  Nonmanual  (white  collar) -  32 

(b)  Manual  (blue  collar) - 724 


Schedule  No.  2 

Army  and  Air  Force  Exchange  service 
Nonmanual  (blue  collar) 


$1.08  _  48 

$1.13  _ 6 

$1.18  _  18 

$1.23  _  12 

$1.24  _  5 


Manual  (blue  collar) : 

$0.80  _  1 

$0.82  _ _ _  2 

$0.85  _  10 

$0.88  _  3 

$0.89  _  18 

$0.93  _ _ -  60 

$0.97  _  34 

$0.98  _  9 

$1.02  _ _  22 

$1.04  _  1 

$1.05  _  2 

$1.06  _  24 

$1.07  _  1 

$1.08  _  1 

$1.09  _  1 

$1.12  _  4 

$1.13  _  1 

$1.17  _ 3 

$1.22  _  13 

$1.24  _ 1 

Total  (manual) _ 211 


Schedule  No.  3. — Panama  Canal  Company / 
Canal  Zone  Government 


Com¬ 

pany 

Govern¬ 

ment 

Total 

Manual  (blue  collar): 
$0.82 _ 

16 

0 

16 

$0.85 _ 

38 

0 

38 

$0.88 _ 

248 

3 

251 

$0.89 _ 

163 

9 

172 

$0.93 . . 

424 

27 

451 

$0.97 _ _ 

399 

70 

469 

$0.98.... . . 

129 

1 

130 

$0.99 _ 

1 

0 

1 

$1.01.... . . 

885 

101 

986 

$1.02 _ 

61 

6 

67 

$1.06 _ 

1,100 

20 

1,120 

$1.12 _ 

16 

1 

17 

$1.17.. _ _ 

50 

3 

53 

$1.18 _ 

3 

0 

3 

$1.22 _ 

583 

27 

610 

$1.23 _ _ 

2 

0 

2 

Grand  total _ 

4,118 

268 

4,386 

Chapter  C-3:  Compensation — Panama  Canal 
Company /Canal  Zone  Government — Canal 
Zone  pay  schedules,  manual  category, 
manual  'nonsupervisory  wage  schedules 


[Money  amounts  effective  July  3,  1966]  1 


Base  pay 
level 

Step 

Canal 
Zone 
base 
rates  2 
(hourly) 

Canal 

Zone 

wage  base 
rates 
including 
tax  factor 3 

Canal 

Zone 

wage  base 
rates 
including 
tax  factor 
and  15 
percent 
tropical 
differ¬ 
ential  4 

M-l . . 

1 

$0.84 

$0.84 

$0.97 

2 

.88 

.88 

1.01 

3 

.92 

.92 

1.06 

M-2 _ 

1 

.88 

.88 

1.01 

2 

.92 

.92 

1.06 

3 

.96 

.96 

1.10 

M-3 . - 

1 

.92 

.92 

1.06 

2 

.96 

.96 

1.10 

3 

1.00 

1.00 

1.15 

M-4 _ 

1 

.96 

.96 

1.10 

2 

1.00 

1.00 

1.15 

3 

1.04 

1.  04 

1.20 

M-5 _ 

1 

1.01 

1.01 

1.16 

2 

1.05 

1.05 

1.21 

3 

1.09 

1.09 

1.25 

M-6 . . 

1 

1. 16 

1.16 

1.33 

2 

1.  21 

1.21 

1.  39 

3 

1.26 

1.26 

1.45 

M-7 _ 

1 

1.36 

1.37 

1.68 

2 

1.42 

1.45 

1.67 

3 

1.48 

1.  52 

1.75 

M-8 _ 

1 

1.61 

1.67 

1.  92 

2 

1.68 

1.76 

2.  02 

3 

1.75 

1.84 

2.12 

M-9 . . 

1 

1.  96 

2.08 

2.  39 

2 

2.04 

2. 17 

2.50' 

3 

2.12 

2.  27 

2.61 

M-10 _ 

1 

2.37 

2.56 

2.94 

2 

2.47 

2.  67 

3.  07 

3 

2.57 

2.78 

3.20 

U.S.  wage 
base  rates 
including 
tax 

factor  3 

U.S.  wage 
base  rates 
including 
tax 
factor 
and  15- 
percent 
tropical 
differential 8 

M-ll . 

1 

2.91 

$3. 19 

$3.  67 

2 

3.  02 

3. 32 

3. 82 

3 

3. 13 

3.  45 

3. 97 

M-12 . 

1 

2.99 

3.28 

3.  77 

2 

3.11 

3.  42 

3.93 

3 

3.23 

3.  56 

4.09 

M-13 _ 

1 

3.09 

3.  39 

3.90 

2 

3.20 

3.  53 

4.  06 

3 

3.  32 

3.  67 

4.  22 

M-14 _ 

1 

3. 16 

3.  48 

4.  00 

2 

3.29 

3.63 

4.17 

3 

3.  42 

3.  78 

4.35 

M-16. . 

1 

3.25 

3.58 

4.12 

2 

3.  37 

3.73 

4.  29 

3 

3.51 

3.88 

4.  46 

M-16 _ 

1 

3.  34 

3.  69 

4.24 

2 

3.  47 

3.84 

4.42 

3 

3.61 

3.99 

4.59 

1  Rates  effective  July  3, 1966,  authorized  by  Governor, 
May  18,  1966  (see  memo  from  personnel  director  dated 
May  12,  1966). 

2  Payable  to  non-U. S.  citizens  (excludes  tax  factor  and 
tropical  differential). 

3  Payable  to  U.S.  citizens  in  nonsecurity  positions  who 
are  ineligible  for  the  addition  of  a  tropical  differential. 

4  Payable  to  U.S.  citizens  in  nonsecurity  positions 
who  are  eligible  for  the  addition  of  a  15  percent  tropical 
differential  pursuant  to  5  CFR  sec.  1204.12(a),  as 
amended  Oct.  10,  1964,  29  P.R.  14024. 

8  Payable  to  U.S.  citizens  in  all  positions  (security 
and  nonsecurity)  who  are  ineligible  for  the  addition  of  a 
tropical  differential. 

9  Payable  to  U.S.  citizens  in  all  positions  (security 
and  nonsecurity)  who  are  eligible  for  the  addition  of  a 
15  percent  tropical  differential  pursuant  to  5  CFR  sec. 
1204.12(a),  as  amended  Oct.  10,  1964,  29  F.R.  14024. 


Embajada  de  Panama,  Washington 

[Translation] 

Considering:  The  Confederation  of  Work¬ 
ers  of  the  Republic  of  Panama  unite  with 
the  aspirations  of  the  fellow  workers  of  the 
Local  900  and  907,  affiliated  to  the  American 
Federation  of  Public  Employees,  AFL-CIO, 
that  Joins  great  numbers  pf  Panamanian 
workers  that  give  their  services  in  the  Canal 
Zone  of  Panama  and  that  these  aspirations 
of  these  Panamanian  workers  are  just. 

The  Confederation  of  Workers  of  the  Re¬ 
public  of  Panama  resolves: 

1.  To  unite  with  the  fellow  workers  of  the 
Locals  900  and  907  in  their  minimum  aspira¬ 
tions  and  we  back  them  morally  and  mate¬ 
rially  in  order  that  justice  is  done  and  we 
exhort  the  Legislative  Chambers  of  the 
United  States  of  America  in  order  that  they 
should  approve  the  rates  of  the  Federal 
Minimum  Wage  Law  that  would  result  in 
benefits  for  our  companions  that  labor  in 
the  Panamanian  territory  known  as  the 
Panama  Canal  Zone. 

Given  in  the  city  of  Panama,  on  the  16th 
day  of  May  of  1966. 

Lorenzo  Guerrero, 

President. 

Ramon  Rivera  Rojas, 

Secretary. 


[Translation] 

Considering:  The  Maritime  Union  of  Work¬ 
ers  of  the  Republic  of  Panama  unite  with 
the  aspirations  of  the  fellow-workers  of  the 
Locals  900  and  907,  affiliated  with  the  Amer¬ 
ican  Federation  of  State,  County  and  Munic¬ 
ipal  Employees,  AFL-CIO,  that  joins  great 
numbers  of  Panamanian  workers  who  give 
their  services  in  the  Canal  Zone  of  Panama 
and  that  these  aspirations  of  these  Pan¬ 
amanian  workers  are  just. 

The  Maritime  Union  of  Workers  of  the 
Republic  of  Panama  resolves: 

1)  To  unite  with  the  fellow-workers  of  the 
Locals  900  and  907  in  their  minimum  aspira¬ 
tions  and  we  back  them  morally  and  mate¬ 
rially  in  order  that  justice  is  done  and  we 
exhort  the  Legislative  Chambers  of  the 
United  States  of  America  in  order  that  they 
should  approve  the  rates  of  the  Federal  Mini¬ 
mum  Wage  Law  that  would  result  in  bene¬ 
fits  for  our  companions  that  labor  in  the 
Panamanian  territory  known  as  the  Panama 
Canal  Zone. 

Given  in  the  city  of  Panama,  on  the  16th 
day  of  May  1966. 

Carlos  F.  Robolt  B., 

Secretary  General. 

German  Melendez  Herrera, 

Secretary  of  the  Interior. 

Dear  Brother  Sinclair:  I  am  happy  to  ad¬ 
vise  you  that  the  Central  Labor  Union-Metal 
Trades  Council,  AFL-CIO,  fully  supports 
your  bid  to  obtain  benefits  of  the  U.S.  Fair 
Labor  Standards’  Act  for  all  U.S.  government 
workers  in  the  Panama  Canal  Zone. 

It  has  long  been  our  tradition  to  assist  your 
organization  in  all  its  efforts  to  improve 
wages  and  hours  and  working  conditions  for 
the  people  your  organization  have  been  rep¬ 
resenting  down  through  the  years. 
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Best  wishes  for  a  complete  victory  in  this 
gallant  legislative  fight. 

Sincerely  and  fraternally, 

J.  C.  Dyer, 

President,  Central  Labor  Union-Metal 
Trades  Council,  AFL—CIO. 

[Translation] 

Panama  ,  May  30, 1966. 
Mi'.  William  H.  Sinclair, 

International  Representative,  American  Fed¬ 
eration  of  State,  County,  and  Municipal 
Employes,  Pacific  Side  Office,  Balboa, 
Canal  Zone. 

Esteemed  Mr.  Sinclair:  X  am  pleased  to 
refer  to  your  letter  of  March  6  of  1966  in 
which  you  inform  me  that  the  Congress  of 
the  United  States  of  American  is  reviewing  at 
the  present  a  bill  that,  if  it  is  approved, 
would  extend  for  the  first  time  the  effects  of 
the  Minimum  Wage  Law  of  that  country  in 
favor  of  the  employees  of  the  United  States 
Government;  and  you  ask  me,  in  relation 
with  that  possibility,  what  would  be  the  posi¬ 
tion  that  the  Government  of  the  Republic  of 
Panama  would  assume  if  some  Untied  States 
Government  officials  or  congressmen  argues 
that  the  results  that  this  extention  would 
have  in  benefit  of  the  Panamanian  employees 
in  the  service  of  the  Government  of  the 
United  States  in  the  Canal  Zone  could  be  un¬ 
favorable  to  the  Panamanian  economy  con¬ 
sidering  the  differences  in  the  level  of  the 
minimum  salary  prevailing  in  the  territory 
of  the  Republic  not  subject  to  the  jurisdic¬ 
tional  limitations  and  that  prevailing  in  the 
United  States  of  America  and  that,  as  a 
result,  perhaps  the  Panamanian  Government 
would  view  with  disfavor  the  application  of 
such  a  measure. 

I  am  of  the  opinion  that  an  argument  of 
this  type  would  be  totally  unfounded.  In 
effect,  the  different  administrations  that  the 
Republic  has  had  have  always  defended  in 
favor  of  the  Panamanian  worker  in  the  serv¬ 
ice  of  the  Government  of  the  United  States 
of  America  in  the  Canal  Zone  and  of  the 
private  enterprises  that  work  for  it,  their 
right  to  earn,  equal  with  the  United  States 
worker,  the  same  salary  for  the  same  work. 

This  position  of  the  Government  of  Pana¬ 
ma  continues  being  invariable  and  inflexible. 

Fernando  Eleta  A., 
Minister  of  Foreign  Relations. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro¬ 
posed,  the  question  is  on  the  engross¬ 
ment  of  the  committee  amendment,  as 
amended,  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  3  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  3 
minutes. 

Mr.  YARBOROUGH.  Mr.  President, 
the  committee  was  firm  in  its  belief  that 
there  should  be  no  instance  left  where 
persons  would  be  paid  by  the  U.S.  Gov¬ 
ernment  at  a  rate  less  than  the  minimum 
wage.  With  the  Senate  amendment  to 
the  House  bill,  I  believe  we  have  assured 
that  every  employee  on  any  kind  of  Fed¬ 
eral  payroll  will  be  protected  by  mini¬ 
mum  wage  coverage. 

An  important  part  of  this  coverage  is 
found  in  the  Senate  Labor  Committee 
amendment  providing  that  witness  fees 
in  Federal  court  proceedings  will  con¬ 
form  to  the  minimum  wage  standards. 
There  has  been  considerable  complaint 
and  discussion  of  the  $4  per  day  witness 


fee  set  in  the  present  law.  The  com¬ 
mittee  adopted  an  amendment  offered  by 
the  Senator  from  Vermont  [Mr.  Prouty] 
on  behalf  of  the  Senator  from  Illinois 
[Mr.  Dirksen],  to  provide  a  minimum 
wage  for  Federal  court  witnesses,  and  I 
am  very  pleased  that  this  provision  is  in 
the  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  pub¬ 
lished  in  the  Washington  Post  of  Au¬ 
gust  3,  1966,  illustrating  the  need  for  the 
amendment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follow: 

Lawyer  Proposes  $14  Witness  Fees 
(By  Paul  W.  Valentine) 

/  A  report  to  the  D.C.  Crime  Commission 
urges  a  major  overhaul  of  the  fee  system  for 
witnesses  in  Washington  courts  and  recom¬ 
mends  that  the  present  fee  be  more  than 
tripled  to  $14  for  each  court  appearance. 

“Witnesses  and  victims  of  criminal  acts 
most  often  come  from  the  same  low  economic 
strata  of  the  city  as  the  defendants,”  says 
the  report  prepared  by  attorney  David 
Epstein.  “As  a  result  the  witnesses  are  per¬ 
sons  who  can  least  afford  the  economic  hard¬ 
ship  imposed  by  a  losing  a  number  of  days’ 
work.” 

The  present  $4-per-appearance  fee  for  local 
witnesses  is  unrealistic  compensation  for 
most  employed  persons  who  must  suffer  in¬ 
convenience  and  the  loss  of  a  day’s  pay  to 
come  to  court  in  criminal  prosecutions,  the 
report  says. 

Often  they  are  called  to  District  or  General 
Sessions  Court  and  wait  for  several  hours 
only  to  learn  the  case  has  been  postponed  or 
that  their  testimony  is  not  yet  needed. 
witnesses  discouraged 

Epstein  says  his  research  indicates  most 
businesses  do  not  pay  employes  for  days  when 
they  are  absent  because  of  court  appearances. 
A  former  prosecutor  in  the  U.S.  Attorney’s 
Office  here,  Epstein  fears  the  loss  of  wages 
combined  with  the  low  fee  system  tends  to 
discourage  witnesses  from  participating  in 
criminal  cases. 

“Workers  on  commissions  or  tips  also  lose 
much  money  each  day,”  his  report  says. 
“For  some  workers  to  spend  just  a  few  hours 
in  the  morning  at  the  courthouse  is  to  lose 
the  day’s  pay  since  jobs  start  early  in  the 
morning  and  employers  do  not  want  just  a 
few  hours’  service  at  inappropriate  hours.  A 
waiter  cannot  make  up  the  lunch  hour. 
Missing  work  frequently  incurs  the  wrath  of 
the  employer  who  may  use  this  as  a  consid¬ 
eration  in  firing  a  witness-employe.” 

Though  Epstein  proposes  a  basic  fee  of 
$14-per-appearance,  upward  or  downward 
adjustments  could  be  made  according  to  in¬ 
dividual  cases  and  a  Witness  Compensation 
Board  would  be  established  to  resolve  con¬ 
tested  cases. 

For  example,  he  feels  no  fee  should  be 
paid  to  witnesses  when  a  case  comes  before 
a  committing  magistrate  for  initial  hearing. 
“This  would  avoid  any  inclination  to  trump 
up  charges  to  get  a  witness  fee,”  he  says. 

Also,  private  investigators,  security  guards 
and  night  watchmen  would  be  ineligible  for 
fees,  and  the  U.S.  Attorney’s  Office  would 
have  discretion  in  reimbursing  witnesses 
who  are  close  relatives  involved  in  husband- 
wife  assault  cases  and  other  domestic  mat¬ 
ters. 

“family  bonanza” 

Epstein  also  would  reduce  the  fee  “where 
a  bonanza  to  a  particular  family  will  result 
such  as  several  children  testifying  as 
witnesses.” 

The  Witness  Compensation  Board  would 
iron  out  any  disputes  and  also  hear  hardship 
cases  in  which  witnesses  ask  for  additional 
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reimbursement.  The  Board  would  have 
three  members,  one  each  appointed  by  the 
U.S.  Attorney,  the  U.S.  Marshal  and  the 
Legal  Aid  Agency. 

The  report  also  recommends  that  the  trial 
calendars  in  District  and  General  Sessions 
Courts  be  tightened  up  so  that  witnesses  do 
not  have  to  make  unnecessary  appearances. 
Often  a  witness  is  summoned  into  court  only 
to  be  told  the  case  has  been  postponed  for  a 
week  or  two. 

Epstein  would  set  up  a  standby  calendar 
of  “ready”  cases  for  which  last  minute  re¬ 
quests  for  postponement  must  be  made  only 
in  writing.  Any  “spurious”  requests  or  ones 
resulting  from  a  “lack  of  diligence”  would  be 
investigated  by  the  D.C.  Bar  Association’s 
grievance  committee,  he  suggests. 

Epstein  has  also  considered  using  transis¬ 
torized  “electronic  pagers”  for  police  officers 
and  other  witnesses  who  do  not  work  near 
telephones.  The  witnesses  would  carry  tiny 
electronic  devices  by  which  they  could  be 
“buzzed”  from  a  central  transmitter  at  the 
courthouse  when  a  lawyer  was  ready  to  use 
them  at  trial. 

Epstein  says  he  is  still  awaiting  a  feasi¬ 
bility  report  by  a  national  electronics  firm 
on  this  proposal. 

Mr.  YARBOROUGH.  Mr.  President, 
as  amended  in  the  Senate,  the  pending 
bill  will  bring  6,800,000  American  work¬ 
ers  under  the  minimum  wage  laws. 

I  believe  the  pending  bill  to  be  one  of 
the  most  forward  looking  and  progres¬ 
sive  minimum  wage  laws  to  be  enacted 
since  the  original  act  of  1938. 

I  believe  that  it  will  come  to  be  known 
as  one  of  the  most  progressive  pieces  of 
legislation  enacted  in  the  field  of  Amer¬ 
ican  labor. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Tennessee 
[Mr.  Bass],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Oklahoma 
[Mr.  Harris],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Montana 
[Mr.  Metcalf],  the  Senator  from 
Oklahoma  [Mr.  Monroney],  and  the 
Senator  from  Maine  [Mr.  Muskie],  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  Illinois  [Mr.  Douglas]  ,  the  Senator 
from  Indiana  [Mr.  Hartke],  the  Senator 
from  Arizona  [Mr.  Hayden],  the  Senator 
from  New  Hampshire  [Mr.  McIntyre], 
the  Senator  from  Minnesota  [Mr. 
Mondale],  the  Senator  from  Oregon 
[Mrs.  Neuberger],  and  the  Senator  from 
Georgia  [Mr.  Russell],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett]  ,  the  Senator  from  Mary¬ 
land,  [Mr.  Brewster],  the  Senator  from 
Idaho  [Mr.  Church],  the  Senator  from 
Illinois  [Mr.  Douglas],  the  Senator 
from  Alaska  [Mr.  Gruening],  the  Sena¬ 
tor  from  Oklahoma  [Mr.  Harris],  the 
Senator  from  Indiana  [Mr.  Hartke],  the 
Senator  from  Missouri  [Mr.  Long],  the 
Senator  from  Montana  [Mr.  Metcalf], 
the  Senator  from  Minnesota  [Mr.  Mon- 
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dale],  the  Senator  from  Oklahoma  [Mr. 
Monroney],  the  Senator  from  Maine 
[Mr.  Muskie],  and  the  Senator  from 
Oregon  [Mrs.  Neuberger]  would  each 
vote  “yea.” 

On  this  vote,  the  Senator  from  New 
Hampshire  [Mr.  McIntyre]  is  paired 
with  the  Senator  from  Georgia  [Mr. 
Russell]. 

If  present  and  voting,  the  Senator 
from  New  Hampshire  would  vote  “yea,” 
and  the  Senator  from  Georgia  would 
vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett]  and 
the  Senator  from  California  [Mr.  Mur¬ 
phy]  are  absent  because  of  illness. 

The  Senators  from  Colorado  [Mr. 
Allott  and  Mr.  Dominick]  are  absent 
on  official  business. 

The  Senator  from  Idaho  [Mr.  Jordan] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  Senator  from  Hawaii  [Mr.  Fong], 
the  Senator  from  Massachusetts  [Mr. 
Saltonstall],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  are  de¬ 
tained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Colorado  [Mr.  Dominick]  ,  the  Sen¬ 
ator  from  Utah  [Mr.  Bennett],  and  the 
Senator  from  California  [Mr.  Murphy] 
would  each  vote  “yea.” 

On  this  vote,  the  Senator  from  Colo¬ 
rado  [Mr.  Allott]  is  paired  with  the 
Senator  from  Idaho  [Mr.  Jordan],  If 
present  and  voting,  the  Senator  from 
Colorado  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Idaho  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Hawaii 
[Mr.  Fong]  is  paired  with  the  Senator 
from  Wyoming  [Mr.  Simpson]  .  If  pres¬ 
ent  and  voting,  the  Senator  from  Hawaii 
would  vote  “yea,”  and  the  Senator  from 
Wyoming  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Massa¬ 
chusetts  [Mr.  Saltonstall]  is  paired 
with  the  Senator  from  South  Carolina 
[Mr.  Thurmond].  If  present  and  voting, 
the  Senator  from  Massachusetts  would 
vote  “yea,”  and  the  Senator  from  South 
Carolina  would  vote  “nay.” 

The  result  was  announced — yeas  57, 


nays  17,  as  follows: 

Aiken 

[No.  232  Leg.] 
YEAS— 57 

Javits 

Pastore 

Anderson 

Jordan,  N.C. 

Pearson 

Bayh 

Kennedy,  Mass.  Pell 

Bible 

Kennedy,  N.Y. 

Prouty 

Boggs 

Kuchel 

Proxmire 

Burdick 

Lausche 

Randolph 

Byrd,  W.  Va. 

Long,  La. 

Ribicoff 

Cannon 

Magnuson 

Russell,  S.C. 

Case 

Mansfield 

Scott 

Clark 

McCarthy 

Smathers 

Cooper 

McGee 

Smith 

Dodd 

McGovern 

Sparkman 

Ervin 

Miller 

Symington 

Gore 

Montoya 

Talmadge 

Griffin 

Morse 

Ty  dings 

Hart 

Morton 

Williams,  N.J. 

Hill 

Moss 

Williams,  Del. 

Inouye 

Mundt 

Yarborough 

Jackson 

Nelson 

Young,  Ohio 

Byrd,  Va 

NAYS— 17 

Ellender 

McClellan 

Carlson 

Fannin 

Robertson 

Cotton 

Fulbright 

Stennis 

Curtis 

Hickenlooper 

Tower 

Dirksen 

Holland 

Young,  N.  Dak. 

Eastland 

Hruska 

NOT  VOTING- 
Allott  Gruening 

Bartlett  Harris 

Bass  Hartke 

Bennett  Hayden 

Brewster  Jordan,  Idaho 

Church  Long,  Mo. 

Dominick  McIntyre 

Douglas  Metcalf 

Fong  Mondale 

So  the  bill  (H.R.  13712)  was  passed. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVTTS  and  Mr.  MORSE  moved 
to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
£t§fT06Ci  to 

bMr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  to  have  the  bill 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre¬ 
tary  of  the  Senate  be  authorized,  in  the 
engrossment  of  the  Senate  amendments, 
to  make  clerical  and  technical  correc¬ 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  that  the  Senate  insist  on  its 
amendments,  ask  for  a  conference  with 
the  House,  and  that  the  Chair  be  au¬ 
thorized  to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Yar¬ 
borough,  Mr.  Morse,  Mr.  Randolph,  Mr. 
Pell,  Mr.  Nelson,  Mr.  Kennedy  of  New 
York,  Mr.  Williams  of  New  Jersey,  Mr. 
Javits,  Mr.  Prouty,  Mr.  Fannin,  and  Mr. 
Griffin  conferees  on  the  part  of  the 
Senate. 

Mr.  YARBOROUGH.  Mr.  President, 
I  desire  to  take  advantage  of  this  op¬ 
portunity  to  thank  all  those  who  have 
helped  in  bringing  about  final  passage  of 
this  bill  in  the  Senate.  The  legislation 
which  now  goes  to  the  House  conferees 
is  designed  to  help  the  most  disadvan¬ 
taged  of  America’s  working  men  and 
women. 

I  want  to  point  out  \that  it  was  our 
departed  colleague,  the  late  Pat  McNa¬ 
mara,  of  Michigan,  who,  as  chairman  of 
the  subcommittee,  held  the  hearings 
which  accomplished  the  passage  of  this 
bill.  He  rendered  outstanding  service 
for  years  as  chairman  of  that  subcom¬ 
mittee.  We  cannot  fill  his  shoes.  We 
can  only  see  his  example  and  take  pride 
in  the  work  that  he  did.  This  bill  is  a 
monument  to  Pat  McNamara. 

I  wish  also  to  thank  the  chairman  of 
the  full  committee,  the  Senator  from 
Alabama,  Lister  Hill,  who  cooperated 
with  the  staffing  and  scheduling  of  hear¬ 
ings,  and  the  scheduling  of  conflicting 
committee  hearings,  in  the  most  coopera¬ 
tive  manner  to  help  bring  the  bill  to  this 
point. 

On  the  majority  side  of  the  committee, 
I  pay  particular  tribute  to  the  senior 
Senator  from  Oregon  [Mr.  Morse], 
whose  knowledge  of  the  labor  law  is 
unsurpassed  in  this  body,  and  who  gave 
us  the  benefit  of  his  experience  as  a  for¬ 
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Monroney 

Murphy 

Muskie 

Neuberger 

Russell,  Ga. 

Saltonstall 

Simpson 

Thurmond 


mer  dean  of  the  law  school  of  Oregon 
University  and  his  experience  on  the 
War  Labor  Board  during  World  War  II. 

The  Senator  from  West  Virginia  [Mr. 
Randolph]  was  a  tower  of  strength  in 
helping  us  get  the  bill  in  shape. 

I  also  wish  to  commend  the  Senator 
from  Rhode  Island  [Mr.  Pell]  for  his 
great  help  in  working  out  provisions  re¬ 
specting  handicapped  workers. 

I  also  wish  to  commend  the  Senator 
from  Wisconsin  [Mr.  Nelson],  the  Sena¬ 
tor  from  New  York  [Mr.  Kennedy],  and 
the  Senator  from  New  Jersey  [Mr.  Wil¬ 
liams],  who  were  of  great  aid  on  the 
majority  side  of  the  Labor  and  Public 
Welfare  Committee. 

On  the  minority  side,  the  senior  Sena¬ 
tor  from  New  York  [Mr.  Javits]  was 
most  faithful  in  his  attendance.  I  think 
he  came  there  every  day.  If  he  missed 
1  day,  I  do  not  recall  it.  He  contributed 
greatly  to  the  writing  of  the  bill. 

The  Senator  from  Vermont  [Mr. 
Prouty]  was  very  faithful  in  attendance 
and  in  offering  creative  thought  to  the 
development  of  the  legislation. 

I  wish  also  to  commend  the  Senator 
from  Arizona  [Mr.  Fannin]  and  the  Sen¬ 
ator  from  California  [Mr.  Murphy], 
Unfortunately,  he  is  in  the  hospital  with 
an  illness.  The  Senator  from  Michigan 
[Mr.  Griffin],  the  newest  member,  was 
very  faithful  also,  as  was  the  Senator 
from  Colorado  [Mr.  Dominick]. 

They  were  all  faithful  in  helping  us  to 
have  quorums.  We  never  failed  to  have 
a  quorum.  We  did  not  always  agree  on 
everything,  but  the  members  of  the  mi¬ 
nority  did  not,  because  of  their  disagree¬ 
ment,  prevent  us  from  proceeding  on  the 
bill.  They  were  not  there  only  to  form 
a  passive  quorum;  they  were  active  in 
the  suggestions  that  were  made. 

When  I  took  over  as  chairman  of  the 
subcommittee,  succeeding  the  late  Pat 
McNamara,  I  soon  realized  what  an  in¬ 
formed  staff  I  had.  I  refer  to  John  Bruff, 
counsel  of  the  Labor  Subcommittee.  He 
has  great  knowledge  in  this  whole  field 
of  legislation.  We  also  had  the  aid  of 
Jack  Forsyth,  chief  counsel,  and  Stewart 
McClure,  chief  clerk,  and  of  other  staff 
members  of  the  full  Labor  and  Public 
Welfare  Committee.  The  newest  assist¬ 
ant  counsel  was  Richard  Yarborough. 

Phil  Yahner  and  Mrs.  Clara  Schloss, 
from  the  Department  of  Labor,  gave  us 
invaluable  technical  assistance. 

All  these  persons  helped  in  bringing 
about  the  bill  in  this  form,  which  affects 
so  many  Americans. 

Since  I  have  been  chairman  of  the 
Labor  Subcommittee,  I  am  in  a  position 
to  pay  my  high  regard  for  the  counsel  of 
that  subcommittee,  Mr.  John  Bruff. 
I  have  talked  to  other  members  of  the 
majority  and  minority  on  the  commit¬ 
tee,  who  join  me  in  the  high  esteem 
which  I  have  come  to  hold  him  in  which 
I  have  since  I  was  picked  to  succeed  Pat 
McNamara.  When  the  chairman  of  the 
committee  appointed  me  as  chairman  of 
the  subcommittee  to  succeed  Pat  McNa¬ 
mara,  I  urged  John  Bruff  to  remain  with 
the  committee  so  he  could  help  bring 
this  complicated  piece  of  legislation  be¬ 
fore  us. 
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He  wanted  to  leave,  but  we  pointed 
out  that  with  his  great  knowledge,  we 
had  no  one  to  take  his  place.  He  con¬ 
sented  to  stay  on  until  the  minimum 
wage  bill  had  been  considered  by  the 
Senate.  He  did  remain,  and  he  per¬ 
formed  magnificently.  I  am  certain 
that  all  the  members  of  the  subcommit¬ 
tee,  the  full  committee,  and  the  Senate 
have  benefited  by  his  knowledge,  his 
wisdom,  and  his  advice,  as  anybody  who 
has  watched  the  proceedings  in  the  Sen¬ 
ate  during  the  3  days  of  debate  on  this 
bill  could  tell.  Many  Senators  on  both 
sides  of  the  aisle  have  found  his  sendees 
most  valuable. 

I  regret  that  he  will  soon  be  leaving 
us,  because  he  has  been  nominated  for 
an  important  political  office  in  his  native 
State.  I  congratulate  him  upon  his 
nomination  as  Lieutenant  Governor  of 
his  State,  and  I  am  joined,  I  am  sure,  by 
all  those  who  have  worked  with  him  in 
the  Committee  on  Labor  and  Public  Wel¬ 
fare,  and  on  this  bill. 

But  it  is  not  primarily  that  nomina¬ 
tion  for  which  we  congratulate  him  to¬ 
night.  It  is  for  the  fine,  outstanding 
work  he  has  done  on  the  most  important 
measure  to  help  the  disadvantaged  in 
labor  since  1938. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield  to  the 
distinguished  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  Sen¬ 
ator  from  Texas  has  been  very  gracious 
in  his  praise.  I  join  him  in  a  word  of 
memoriam  for  the  late  Senator  Pat 
McNamara,  who  was  a  great  friend  of 
ours,  and  whose  spirit  and  shadow  were 
felt  in  the  Chamber  throughout  the  de¬ 
bate  on  this  measure.  I  further  join 
in  commending  the  Senator  from  Ala¬ 
bama  [Mr.  Hill],  the  Senator  from 
Oregon  [Mr.  Morse],  and  all  who  helped 
so  magnificently  on  the  majority  side, 
and  to  express  my  satisfaction  for  the 
cooperation  of  all  my  fellow  Republicans, 
of  whom  the  Senator  from  Texas  has 
called  the  roll — Senator  Prouty,  Senator 
Fannin,  Senator  Murphy,  Senator  Grif¬ 
fin,  Senator  Dominick — all  of  whom 
gave  their  time  and  interest  to  this  bill. 
It  was  a  mutual  labor. 

With  typical  modesty,  of  course,  Sen¬ 
ator  Yarborough  has  not  mentioned 
himself.  I  think  he  has  performed 
splendidly.  He  has  done  what  every 
Senator  is  very  proud  of — his  home¬ 
work — as  was  made  most  clearly  evident 
by  the  degree  of  knowledge  he  has  shown 
of  the  bill  and  its  intricacies.  The 
graciousness  with  which  he  has  handled 
the  debate  has  brought  the  bill  to  passage 
tonight,  in  my  opinion.  It  could  easily 
have  gone  on  for  another  week  or  more, 
and  tom  the  bill  to  bits,  with  heavy- 
footed  handling.  I  think  the  Senator, 
during  the  weekend  ahead,  should  take 
a  moment  to  reflect  proudly  on  his  suc¬ 
cessful  handling  of  this  monumental 
piece  of  legislation.  I  assure  him  he  will 
be  joined  by  the  minority  conferees  in 
bring  out  of  conference  and  to  fruition 
a  bill  of  which  the  Senate  can  be  proud. 

Mr.  YARBOROUGH.  I  thank  the 
Senator  from  New  York.  As  Senators 
know,  in  the  debate  on  this  measure  he 
refused  to  have  his  party  designated  as 


the  “opposition”  to  the  bill.  He  him¬ 
self  supported  it.  He  was  an  active 
worker  for  it.  All  through  the  debate, 
he  has  been  one  of  the  mainstays  in 
behalf  of  the  bill. 

Mr.  JAVITS.  Mr.  President,  may  I 
say  one  further  word  about  John  Bruff  ? 

I  do  not  wish  to  be  a  party  to  campaign 
testimonials  in  his  behalf,  but  I  do  wish 
to  say,  as  a  man  and  as  a  Senator,  that 
he  is  a  fine  gentleman,  a  very  fine  work¬ 
man,  and  an  excellent  lawyer.  We  all 
have  the  highest  regard  for  him. 

I  am  also  deeply  gratified  that  counsel 
for  the  majority  was  joined  in  working 
out  the  details  of  this  measure  by  Frank 
Cummings,  our  counsel  on  the  minority 
side,  in  whom  I  also  take  enormous  pride 
as  one  of  the  most  distinguished  labor 
lawyers  who  has  ever  given  public  serv¬ 
ice  the  benefit  of  his  talents. 

Mr.  YARBOROUGH.  I  say  to  the  dis¬ 
tinguished  Senator  from  New  York  that 
we  took  advantage  of  his  counsel,  Frank 
Cummings,  and  went  over  and  asked  his 
opinion  on  various  amendments  also, 
with  John  Bruff  and  the  others. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield  to  the 
distinguished  Senator  from  Pennsyl¬ 
vania,  who  is  a  member  of  the  full  com¬ 
mittee,  though  not  of  the  subcommittee. 
But  once  the  matter  got  to  the  full  com¬ 
mittee,  he  became  a  bulwark  in  its  efforts 
on  this  bill  to  guide  it  through  the  com¬ 
mittee  and  bring  it  to  the  floor. 

Mr.  CLARK.  Mr.  President,  I  wish  to 
add  my  voice  in  praise  of  the  Senator 
from  Texas  for  his  magnificent  handling 
of  the  bill,  and  also  to  extend  my  con¬ 
gratulations  to  the  Senator  from  New 
York  [Mr.  Javits]  for  the  splendid  efforts 
he  made  to  whip  the  bill  into  shape,  so 
that  we  could  bring  it  to  the  floor  of  the 
Senate  and  obtain  its  passage  in  pretty 
much  the  same  form  we  brought  it  out 
of  the  committee. 

For  myself,  I  think  I  was  a  pretty  leaky 
bulwark.  I  am  not  a  member  of  the  sub¬ 
committee.  Every  now  and  then  I  showed 
up  to  make  a  quorum,  but  that  is  about 
the  only  contribution  I  made. 

I  do,  however,  wish  to  join  my  friend 
from  Texas  and  also  my  friend  from  New 
York  in  their  words  of  praise  for  the  sub¬ 
committee  counsel,  John  Bruff.  He  not 
only  did  a  magnificent  job  in  connection 
with  this  bill,  but  for  years  and  years  has 
been  most  active  on  all  of  the  labor  legis¬ 
lation  which  has  come  before  the  Com¬ 
mittee  on  Labor  and  Public  Welfare. 
For  many  years,  for  example,  we  tried 
to  amend  the  Federal  Coal  Mine  Safety 
Act,  so  as  to  extend  its  protection  to 
small  mines  employing  14  or  fewer  min¬ 
ers.  When  I  came  to  the  Senate  some  10 
years  ago,  that  was  one  of  the  first  meas¬ 
ures  I  sponsored  and  endeavored  to  have 
passed.  It  has  taken  us  all  of  10  years 
to  get  it  done.  I  do  not  believe  we  ever 
would  have  accomplished  it  had  it  not 
been  for  the  skillful  legislative  work  of 
John  Bruff,  who  was  the  staff  man  in 
charge  of  that  bill.  His  work  was  of  the 
very  highest  quality,  and  I  wish  person¬ 
ally  to  thank  him  for  his  always  courte¬ 
ous  cooperation  and  his  conscientious 
service  to  me  as  a  member  of  the  com¬ 
mittee.  We  shall  miss  him  in  the  Oom- 
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mittee  on  Labor  and  Public  Welfare,  but 
we  shall  look  forward  with  keen  antici¬ 
pation  to  the  fight  he  will  be  making  in 
the  next  few  months  to  get  himself 
elected  as  Lieutenant  Governor  of  the 
State  of  Michigan.  That  will  be  a  hard 
and  close  race,  bitterly  fought,  but  I  hope 
with  the  highest  ethical  standards.  I 
know  as  far  as  Mr.  Bruff  is  concerned,  he 
will  make  that  race  as  a  perfect  gentle¬ 
man  and  as  a  most  intelligent  candidate, 
on  behalf  of  our  Democratic  Party. 

Mr.  YARBOROUGH.  I  thank  the  dis¬ 
tinguished  Senator  from  Pennsylvania 
for  his  kind  remarks  about  me,  and  I 
wish  to  associate  myself  with  his  remarks 
about  the  Senator  from  New  York  [Mr. 
Javits]  and  our  counsel,  John  Bruff. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGH.  I  yield  to  the 
distinguished  Senator  from  Michigan. 

Mr.  HART.  Mr.  President,  as  one  not 
on  the  committee,  I  ask  that  I  be  per¬ 
mitted  to  express  the  thanks  of  all  of 
the  non-members  to  the  members,  most 
particularly  to  Senator  Yarborough  and 
Senator  Javits.  They  have  indeed  dem¬ 
onstrated  legislative  skill  of  the  very 
highest  order,  in  an  area  which  could 
have  become  intensely  controversial. 

I  am  grateful  that  a  word  was  spoken 
in  memory  of  Pat  McNamara.  Tonight 
his  spirit  must  find  great  pleasure  and 
satisfaction,  as  he  sees  this  bill  advance 
very  close  to  the  law  books  of  this  coun¬ 
try.  It  was  nice  of  Senator  Yarborough 
to  remember  him. 

Lastly,  and  on  another  very  personal 
note,  I  am  grateful  for  the  kind  of  words 
spoken  of  John  Bruff.  John  Bruff  is 
all  of  the  things  that  the  several  Sen¬ 
ators  who  were  intimately  acquainted 
with  his  work  on  the  Committee  on 
Labor  and  Public  Welfare  have  stated; 
and  he  is  more  than  that.  He  is  a  very 
fine  and  decent  person,  a  gentleman. 
Not  often,  in  the  hurly-burly  of  politics, 
do  we  find  such  a  person  in  America. 

Just  a  week  ago  today,  my  party,  the 
Democratic  Party,  selected  him  as  our 
candidate  for  Lieutenant  Governor  of 
Michigan.  He  and  we  were  chided — 
perhaps  “kidded”  is  a  better  word — for 
having  nominated  a  person  who  was  not 
known.  But  if  he  is  not  known  in  Michi¬ 
gan,  it  is  because  he  is  more  dedicated 
to  his  work  than  to  self -promotion.  He 
is,  in  truth,  a  man  whom  many  people 
do  not  know,  but  whom  everyone  should 
know.  We  are  all  better  for  knowing 
him  and  knowing  him  well. 

I  hope  that,  in  2  months  from  now,  he 
will  be  widely  known  in  Michigan,  and 
that  when  he  returns  on  his  next  visit, 
we  shall  address  him  as  Lieutenant  Gov¬ 
ernor.  Whatever  the  fates  hold  for  him 
there,  he  leaves  us  with  our  very  deepest 
appreciation  and  highest  regard. 

Mr.  YARBOROUGH.  Mr.  President, 
I  thank  the  Senator  from  Michigan.  I 
associate  myself  with  his  remarks. 
Whatever  fate  holds  for  John  Bruff,  I 
feel  that,  from  my  intimate  acquaintance 
with  him,  he  will  play  his  part  very 
well,  whatever  fate  holds  for  him  in  life. 
He  is  a  man  of  whom  we  are  all  very 
proud.  He  is  a  man  whom  we  all  like 
and  a  man  who  has  been  of  service  to 
all  of  us  and  to  his  country. 
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Mr.  MORSE.  Mr.  President,  the  Sen¬ 
ate  of  the  United  States  has  just  erected 
a  great  legislative  monument  to  the 
memory  of  Pat  McNamara,  who  sat  be¬ 
side  me  in  the  Senate  for  so  long.  It  was 
Pat  McNamara  that  really  is  responsible 
for  getting  this  bill  on  its  way  to  passage. 
He  conducted  the  hearings.  He  dedi¬ 
cated  himself  to  the  men  and  women  of 
this  country  that  were  not  covered  by 
minimum  wage. 

He  used  to  say  so  frequently:  “You  just 
can’t  possibly  justify  denying  them 
coverage.” 

I  think  this  is  the  kind  of  tribute  that 
Pat  McNamara  would  truly  appreciate 
because  of  the  great  dedicated  interest 
of  Senator  McNamara  to  the  objectives 
of  the  minimum  wage  bill. 

I  want  to  say  that  we  could  not  have 
had  one  to  carry  on  where  he  left  off 
more  effectively  than  the  Senator  from 
Texas  [Mr.  Yarborough]  ,  as  he  took  over 
the  reins  that  were  dropped  from  the 
hands  of  Senator  McNamara  and  con¬ 
tinued  to  drive  through  to  the  passage 
of  this  bill  which  occurred  a  few  minutes 
ago  in  the  Senate. 

The  Senator  from  Texas  is  an  exceed¬ 
ingly  modest  person,  but  I  can  testify  as 
to  his  great  accomplishment  in  connec¬ 
tion  with  his  legislative  leadership  and 
respect  to  this  bill. 

May  I  also  pay  tribute  to  the  legislative 
statesmanship  of  the  senior  Senator 
from  New  York  [Mr.  Javits],  represent¬ 
ing  the  Republican  side  of  the  aisle.  He 
acted  as  the  leader  of  the  other  party 
both  in  committee  and  on  the  floor  of 
the  Senate. 

In  my  judgment,  we  would  not  have 
passed  a  bill  as  good  as  the  bill  we  passed 
a  few  minutes  ago,  were  it  not  for  the 
senior  Senator  from  New  York. 

This  is  not  the  first  time  I  have  spoken 
about  the  legislative  statesmanship  of 
the  Senator  from  New  York. 

I  worked  closely  with  him  on  legisla¬ 
tion,  and  I  have  always  noted  his  great 
ability  and  legislative  talent  in  serving 
not  only  the  people  of  his  State,  but  also 
the  Senate  of  the  United  States. 

Mr.  President,  other  Senators  joined 
the  Senator  from  Texas  [Mr.  Yarbor¬ 
ough]  in  handling  this  bill.  Their  names 
have  been  mentioned,  but  I  want  to  re¬ 
peat  them  and  associate  myself  with  the 
remarks  that  have  already  been  made 
with  respect  to  them.  I  refer  to  the  Sen¬ 
ator  from  Vermont  [Mr.  Prouty],  the 
Senator  from  Colorado  [Mr.  Dominick], 
the  Senator  from  California  [Mr.  Mur¬ 
phy],  the  Senator  from  Arizona  [Mr. 
Fannin],  and  the  Senator  from  Michigan 
[Mr.  Griffin]. 

Mr.  President,  on  the  Democratic  side 
of  the  aisle,  although  the  Senator  from 
Pennsylvania  [Mr.  Clark]  seeks  to  di¬ 
minish  his  contribution  to  the  work  done 
on  this  bill,  when  the  bill  did  come  before 
the  full  committee,  he  was  very  helpful 
to  the  Senator  from  Texas  and  to  the 
committee  in  processing  the  bill  through 
the  committee. 

I  want  to  particularly  comment  on  the 
work  of  the  Senator  from  New  Jersey 
[Mr.  Williams],  The  Senator  from  New 
Jersey  and  I,  as  the  Senator  from  Texas 
knows,  disagreed  on  some  of  the  agricul¬ 
tural  proposals  within  the  committee. 


However,  the  contribution  that  the  Sena¬ 
tor  from  New  Jersey  has  made  with  re¬ 
gard  to  the  whole  problem  of  migrant 
workers  in  this  country,  and  what  can 
be  done  to  improve  their  lot,  has  been  a 
great  contribution  to  the  legislative 
history  of  the  Senate. 

In  connection  with  this  bill,  we  were 
able  to  bring  forth  a  much  better  bill  for 
the  protection  of  the  economic  and  hu¬ 
manitarian  interests  of  the  people  cov¬ 
ered  by  it  because  of  the  work  of  the  Sen¬ 
ator  from  New  Jersey  [Mr.  Williams]. 

The  man  who  now  sits  at  my  left,  the 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph]  ,  worked  shoulder  to  shoulder  with 
the  senior  Senator  from  Texas  through¬ 
out  our  hearings  and  throughout  the 
markup  of  the  bill  and  throughout  its  full 
consideration  in  the  committee. 

I  say  to  the  people  of  West  Virginia: 
“You  owe  him  much  for  the  work  he  has 
done  in  connection  with  this  bill.” 

Some  commendations  have  been 
spoken  of  John  Bruff,  counsel  for  the 
committee.  It  is  well  that  they  have 
been  spoken. 

I  want  to  say  that,  with  the  exception 
of  our  late  colleague,  Pat  McNamara,  I 
have  probably  had  a  closer  working  rela¬ 
tionship  with  John  Bruff,  the  counsel  of 
the  Subcommittee  on  Labor  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare, 
than  any  Senator,  and  I  can  assure  the 
Senate  that  in  my  long  experience,  both 
before  and  after  my  election  to  the  Sen¬ 
ate,  I  have  never  worked  with  a  better 
lawyer  or  an  abler  staff  assistant.  John 
Bruff  is  tops. 

I  would  remind  Senators  that  in  addi¬ 
tion  to  doing  the  staff  work  on  this  mini¬ 
mum  wage  bill  and  on  the  airline  strike 
legislation — and  he  was  also  my  counsel 
on  the  Emergency  Board  appointed  by 
the  President — and  the  poverty  bill  last 
year,  John  also  handled  the  complex  and 
controversial  bill  dealing  with  metal  and 
nonmetallic  mine  safety,  passed  earlier 
this  year.  He  likewise  performed  the 
staff  work  on  the  coal  mine  safety  bill. 

He  and  the  staff  worked  on  railway 
labor  bills  over  the  years.  He  was  the 
staff  counsel  who  assisted  us  in  all  the 
railway  labor  legislation. 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  has  spoken  very  highly  of  his  very 
great  legal  ability  in  connection  with 
railroad  legislation. 

He  has  thus  had  a  very  broad  ex¬ 
perience  with  the  legislative  process  in 
the  relatively  short  time  he  has  been 
with  us.  I  wish  to  thank  him  person¬ 
ally  for  the  exceptionally  fine  coopera¬ 
tion  and  assistance  he  has  given  me. 
He  has  worked  nights  and  weekends 
when  public  business  demanded  it.  I  am 
genuinely  sorry  that  he  is  going  to  be 
with  us  no  longer.  We  shall  miss  his 
cool-headed  judgment  and  his  sure¬ 
handed  skill  and  his  great  legal  ability. 

I  wish  him  great  success  in  all  of  his 
future  endeavors.  His  loss  to  our  com¬ 
mittee  is  Michigan’s  gain,  as  he  goes 
back  to  his  home  State  for  further  dedi¬ 
cated  public  service,  as  he  proceeds  to 
involve  himself  in  a  campaign  for  Lieu¬ 
tenant  Governor  of  his  State. 

He  had  some  very  able  colleagues  on 
the  staff  committee.  The  general  coun¬ 
sel  of  the  committee,  Jack  Forsythe,  has 


great  ability.  I  have  spoken  many  times 
in  connection  with  legislation  he  worked 
on  in  the  past.  He  was  a  great  source  of 
strength  to  us  as  we  sought  to  meet  legal 
problems. 

As  the  Senator  from  New  York  [Mr. 
Javits]  and  others  have  pointed  out, 
Frank  Cummings,  the  counsel  for  the 
minority,  is  an  exceptionally  able  labor 
lawyer.  I  thank  him  and  all  on  the 
committee  for  their  contributions  as  we 
struggled  along  to  try  to  bring  forth  the 
best  bill  we  could. 

Mr.  President,  I  think  there  has  just 
been  passed  in  the  Senate  of  the  United 
States  a  piece  of  welfare  legislation  for 
the  workers  of  the  country  that,  once  it 
becomes  law,  will  accrue  to  the  benefit  of 
the  employers  of  the  country,  too,  for, 
may  I  say  tonight  that  I  think  the  same 
situation  that  was  present  when  the  Fair 
Labor  Standards  Act  was  passed  in  the 
first  bill  exists  now.  There  were  those 
then  that  thought  the  economic  world 
had  come  to  an  end  for  the  employers  of 
the  country  that  would  come  under  the 
jurisdiction  of  the  act.  Of  course,  all 
their  fears  failed  to  materialize. 

We  have  heard  in  the  debate  today  by 
very  sincere  men  predications  of  great 
losses  to  American  industry  and  to  the 
economy  as  a  whole  as  a  result  of  the 
passage  of  this  bill. 

Time,  I  am  satisfied,  will  prove  that 
they  are  wrong.  Time  will  prove  that  the 
bill  we  have  passed  is  going  to  accrue  not 
only  to  the  economic  benefit  of  the 
workers  who  will  be  covered  but  also  to 
the  economic  benefit  of  the  country  as  a 
whole. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  YARBOROUGH.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Oregon  for  the  kind  remarks  he  has  been 
making. 

I  should  like  to  have  the  privilege  of 
associating  myself  with  him  in  his  re¬ 
marks  concerning  the  Senator  from  New 
Jersey  [Mr.  Williams],  John  Bruff,  and 
the  others. 

Mr.  President,  primarily  I  want  to  say 
that  when  we  brought  this  bill  to  the 
Senate  floor,  under  the  agreement  of  the 
committee,  all  members  of  the  Committee 
on  Labor  and  Public  Welfare  had  until 
Tuesday  night  to  file  their  supplemental, 
additional,  or  minority  views. 

We  in  the  committee  worked  for  weeks 
and  months,  and  we  realize  that  these 
3  days  of  debate — 7  hours  the  first  day, 
8  V2  hours  the  second  day,  and  longer 
today — could  not  have  been  brought 
about  without  the  legislative  skill  of  the 
majority  leader.  This  3  days  of  work  is 
his  monument;  this  is  his  skill;  this  is 
his  doing. 

As  the  so-called  floor  manager  of  the 
bill,  I  want  to  testify  to  how  many  times 
he  sugggested,  “Now  is  the  time  to  vote,” 
suggesting  what  would  happen  on  cer¬ 
tain  amendments.  His  legislative  knowl¬ 
edge  and  his  legislative  skill  have  brought 
about  the  passage  of  this  bill  within  3 
days  of  the  time  it  was  reported  in  the 
Senate. 

I  think  this  is  one  of  the  highest  trib¬ 
utes  on  one  of  the  most  controversial 
bills,  one  of  the  most  far-reaching  labor 
reform  bills  we  have  had  in  this  country 


19954 


CONGRESSIONAL  RECORD  —  SENATE 


in  many  years.  With  this  great  legisla¬ 
tive  know-how,  his  touch  was  soft,  his 
voice  was  not  shrill  and  loud,  but  his 
skill  permeated  every  hour  of  these  pro¬ 
ceedings.  That  is  why  we  finish  on  Fri¬ 
day  night  of  this  week  and  not  on  Fri¬ 
day  night  of  some  week  in  the  distant 
future. 

I  thank  the  majority  leader  for  his 
kindliness,  his  courtesies,  and  his  firm 
suggestions  throughout  the  3  days  of  tins 
debate. 

Mr.  MORSE.  I  wish  to  say  to  the  Sen¬ 
ator  from  Texas  that  what  he  has  said 
is  true  about  every  piece  of  major  legis¬ 
lation  that  passes  through  the  Senate, 
whether  it  deals  with  minimum  wages, 
education,  natural  resources,  taxation,  or 
other  subjects.  Without  the  leadership 
of  Senator  Mansfield  as  our  majority 
leader,  I  believe  we  would  be  sorely 
bogged  down  time  and  time  again.  What 
were  good  bills  as  they  came  to  the  floor 
would  end  up  as  emasculated  monstrosi¬ 
ties,  if  he  were  not  always  assisting  the 
Senator  who  sat  in  the  chair  of  manager 
of  the  bill. 

Mr.  President,  I  am  sorry  that  the 
Senator  from  Alabama  [Mr.  Hill]  has 
left  the  Chamber,  but  I  wish  to  say  that 
he  by  all  means  should  be  included  in 
my  previous  remarks,  in  appreciation  for 
the  great  help  that  he  once  again  per¬ 
formed,  as  chairman  of  the  Committee 
on  Labor  and  Public  Welfare,  making  it 
possible  for  us  to  bring  this  bill  to  the 
floor  of  the  Senate  and  to  obtain  its 
passage  today. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  John  Bruff  for  his  splendid 
sendee  on  this  bill,  as  for  other  contri¬ 
butions  he  has  made  toward  passage  of 
significant  legislation  underpinning  a 
strong  society. 

I  am  reminded,  Mr.  President,  of  an¬ 
other  aspect  of  Mr.  Bruff’s  work  for  the 
Committee  on  Labor  and  Public  Wel¬ 
fare.  We  remember  the  efforts  of  our 
late  colleague,  Pat  McNamara,  in  behalf 
of  our  older  citizens.  He  was  a  true 
pioneer  in  seeking  legislative  answers  to 
the  problems  of  the  aged  and  aging. 

One  of  his  legacies  was  the  Older 
Americans  Act,  which  established  for  the 
first  time  an  Administration  on  Aging 
in  the  Department  of  Health,  Education, 
and  Welfare.  The  bill  creating  the  Older 
Americans  Act  of  1965  was  handled  by  a 
Special  Subcommittee  in  the  Committee 
on  Labor  and  Public  Welfare. 

I  served  on  that  subcommittee  under 
the  chairmanship  of  Pat  McNamara  and 
I  had  opportunity  to  observe  the  superla¬ 
tive  staff  work  of  John  Bruff.  For  John, 
on  top  of  his  many  other  duties  as  coun¬ 
sel  for  labor,  mine  safety,  and  poverty 
matters,  also  was  the  counsel  to  the  Sub¬ 
committee  on  Aging. 

Likewise,  Mr.  President,  our  success 
this  year  in  bringing  small  coal  mines 
under  the  provisions  of  the  Federal  Coal 
Mine  Safety  Act  was  effectively  assisted 
by  our  excellent  legal  counsel. 

I  join  with  my  colleagues  in  saluting 
John  Bruff,  a  diligent  staff  member  and 
a  fine  lawyer.  We  regret  his  departure. 
The  people  of  Michigan  will  be  compen¬ 
sated  for  our  loss. 

Mr.  PELL.  Mr.  President,  may  I  join 
my  fellow  committee  members  in  ex¬ 
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pressing  my  appreciation  to  John  Bruff, 
our  labor  counsel. 

As  one  who  is  not  a  lawyer,  I  have 
found  my  work  on  the  Subcommittee  on 
Labor  greatly  facilitated  by  being  able 
to  tap  his  great  fund  of  knowledge  and 
his  splendid  legal  background. 

I  also  would  like  to  take  this  oppor¬ 
tunity  to  congratulate  Mr.  Bruff  on  his 
nomination  as  Democratic  candidate  for 
Lieutenant  Governor  of  Michigan.  I 
wish  him  well  in  this  race  and  look  for¬ 
ward  to  the  time  when  he  will  be  pre¬ 
siding  officer  of  his  own  State’s  senate. 
And  I  am  sure  he  would  display  the 
same  good  sense  and  judgment  there 
that  he  has  here  in  the  U.S.  Senate. 

Mr.  NELSON.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  Labor, 
I  have  had  occasion  to  work  closely  with 
the  subcommittee  counsel,  John  Bruff. 
He  has  been  unfailingly  diligent  and 
competent.  I  wish  particularly  to  call 
attention  to  his  work  on  the  metal  and 
nonmetallic  mine  safety  bill  which  was 
passed  some  months  ago  and  is  now 
awaiting  a  conference  with  the  other 
body.  I  served  as  acting  chairman  for 
that  bill,  and  can  testify  to  the  excellent 
legal  abilities  of  John  Bruff  as  counsel 
to  the  subcommittee.  I  am  delighted 
that  his  talents  have  been  recognized  by 
the  Michigan  Democratic  Party  and  I 
wish  him  all  good  luck. 

Mr.  KENNEDY  of  New  York.  Mr. 
President,  I  have  served  as  a  member  of 
the  Subcommittee  on  Labor  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare 
since  I  became  a  Member  of  this  body. 
The  counsel  of  that  subcommittee  during 
this  period  of  time  has  been  Mr.  John 
Bruff. 

We  have  seen  in  this  debate  once  again 
what  a  fine  and  able  staff  member  he  is. 
In  addition  to  his  duties  as  labor  counsel, 
he  also  performed  the  staff  work  on  the 
poverty  bill  last  year.  He  helped  us  carry 
that  bill  through  committee,  floor  debate, 
and  conference  with  the  House. 

I  have  found  him  always  knowledge¬ 
able,  intelligent,  and  ready  to  give  the  full 
measure  of  his  time  and  ability.  He  has 
been  a  tower  of  strength.  We  shall  miss 
him.  He  goes  to  his  campaign  in  Mich¬ 
igan  with  our  best  wishes. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  want  to  add  my  voice  to  those 
of  my  colleagues  on  the  Labor  Subcom¬ 
mittee  in  complimenting  our  counsel, 
John  Bruff,  on  the  first-rate  job  he  has 
done  for  us,  in  regretting  his  departure 
for  other  endeavors  and  in  congratulat¬ 
ing  the  Democratic  Party  in  Michigan  on 
its  choice  for  Lieutenant  Governor. 

Mr.  PROXMIRE.  Mr.  President,  it 
is  with  great  pleasure  that  I  join  my  col¬ 
leagues  in  saluting  John  Bruff,  the  very 
able  counsel  for  the  Senate  Labor  Sub¬ 
committee. 

The  millions  of  Americans  who  will 
benefit  from  this  historic  minimum  wage 
bill  passed  by  the  Senate  today  owe  a 
debt  of  gratitude  to  the  talent  and  energy 
of  John  Bruff. 

A  protege  of  our  late,  beloved  col¬ 
league,  Senator  Pat  McNamara,  John 
Bruff  has  earned  the  high  respect  of 
Senators  on  both  sides  of  the  aisle  for  his 
fairness  and  dedication.  John  Bruff  pos¬ 
sesses  a  keen  legislative  mind  and  a 


gentlemanly  manner  which  have  served 
not  only  the  Committee  on  Labor  and 
Public  Welfare,  but  the  entire  Senate 
very  well  indeed. 

I  offer  my  congratulations  to  John 
Bruff  for  a  job  well  done.  I  wish  him 
well  in  his  new  venture  as  the  Demo¬ 
cratic  candidate  for  Lieutenant  Gover¬ 
nor  in  Michigan.  The  people  of  Michi¬ 
gan  are  certainly  fortunate  in  having  a 
candidate  for  Lieutenant  Governor  with 
the  ability,  experience,  and  dedication  of 
John  Bruff. 

Mr.  MANSFIELD.  Mr.  President,  the 
passage  of  the  Minimum  Wage  Act  of 
1966  is  a  great  achievement  for  the  work¬ 
ingman  of  the  country — it  is  also  signifi¬ 
cant  achievement  and  testimonial  to  the 
senior  Senator  from  Texas  [Mr.  Yar¬ 
borough],  the  manager  of  this  bill.  He 
has  demonstrated  a  remarkable  grasp  of 
his  subject  matter — an  expert  in  this 
field  without  superior  in  this  Chamber. 
This  is  his  first  major  piece  of  legislation 
he  has  handled  on  the  floor  since  he 
ascended  to  the  chairmanship  of  the 
Labor  Subcommittee  of  the  Committee  on 
Labor  and  Public  Welfare.  His  predeces¬ 
sor  Pat  McNamara,  would  be  proud  today 
not  only  by  the  passage  of  this  bill  but  by 
Senator  Yarborough’s  performance  in 
managing  this  bill.  The  Senate  has 
ample  proof  that  it  still  has  a  chairman 
of  this  subcommittee  with  devotion  and 
diligence  that  will  serve  it  well:  the 
workingman  of  the  country,  a  chairman 
who  not  only  has  a  feel  for  their  prob¬ 
lems  but  a  desire  to  search  for  a  just 
solution. 

In  like  manner,  I  wish  to  commend  the 
senior  Senator  from  New  York  [Mr. 
Javits],  the  ranking  member  on  the 
Labor  Subcommittee  as  well  as  on  the 
full  Labor  Committee  for  his  able  and 
articulate  assistance  in  assisting  in  the 
managing  of  this  bill. 

To  the  Senators  from  New  Jersey  [Mr. 
Williams],  from  California  [Mr. 
Kuchel],  from  Florida  [Mr.  Holland], 
from  Louisiana  [Mr.  Ellender],  from 
Vermont  [Mr.  Aiken  and  Mr.  Prouty], 
from  Ohio  [Mr.  Lausche],  from  Oregon 
[Mr.  Morse],  from  New  Hampshire  [Mr. 
Cotton]  and  all  members  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  for 
their  participation  and  contributions 
during  the  consideration  of  this  bill. 

As  usual,  I  want  to  extend  my  thanks 
to  the  distinguished  minority  leader  [Mr. 
Dirksen]  for  his  unfailing  cooperation 
in  accomplishing  final  passage  of  this 
bill  today. 

I  hope  that  we  shall  be  able  to  continue 
this  momentum  next  week  so  that  our 
Labor  Day  holiday  will  commence  on 
Thursday  next  and  will  be  well  earned. 


AUTHSkMTY  TO  RECEIVE  MESSAGES 
!  AND  PRINT  VARIOUS  ROUTINE 
|  MATTERBSV. 

Mi\  MANSFIEU>ssMr.  President,  I 
ask  unanimous  consenfc>«mce  there  was 
no  period  for  the  transactibn^of  routine 
morning  business  today,  that  ifci9£in  or¬ 
der  to  lay  before  the  Senate  ra*«iQUs 
communications  and  messages,  aiftk 
print  in  the  Record  various  routine 
matters. 
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H.  R.  13712 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  26  (legislative  clay,  August  25),  1966 
Ordered  to  be  printed  with  the  amendment  of  the  Senate 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  extend  its 
protection  to  additional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Aet  may  he  cited  as  the  “Fair  -Labor  Standards 

4  Amendments  of  -1-966”.- 
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-TITLE  I  DEF4A-I-T40AS 


Sec-.-  401.  -(a)-  Section  3  (m)  of  tfee  Fair  Labor  Stand¬ 
ards  Act  of  4938  is  amended  by  adding  at  tfee  end  thereof 
the  following  new  sentence-?  Aa  determining  tbe  wage  of  a 
tipped  employee,  tfee  amoimt  paid  snefe  employee  fey  feis  em¬ 
ployer  shall  fee  deemed  to  fee  increased  on  acconnt  of  tips  fey 
an  amonnt  determined  fey  tfee  employer,  bat  not  fey  an 
amoimt  in  excess  of  4§  per  centum  of  tfee  applieafefe  mini¬ 
mum  wage  ratey  except  that  in  tfee  ease  of  an  employee  who 
-( cither  himself  or  acting  through  feis  representative)  shows 
to  tfee  satisfaction  of  tfee  Secretary-  that  tfee  actual  amount  of 
tips  received  fey  him  was  less  than  tfee  amount  determined 
fey  tfee  employer  as  tbe  amount  fey  which  tfee  wage  paid 
him  was  deemed  to  fee  increased  under  this  sentence,  tfee 
amount  paid  suefe  employee  fey  feis  employer  shall  fee  deemed 
to  have  been  increased  fey  suefe  lesser  amount.-* 

-{fef  Section  3  of  suefe  Act  is  amended  fey  adding  at 
tfee  end  thereof  tfee  following  new  subsection-: 

“-ft)  Tipped  employee*  means  any  employee  engaged 
in  an  occupation  in  which  fee  customarily  and  regularly 
reeei-ves  more  than  $20  a  month  in  tipsA 

DEFINITION  OF  ENTERPRISE 
Sec.  102.  -faf  Section  -3-fr)  of  suefe  Aet  is  amended  fey 
adding  at  tfee  end  thereof  tfee  following :  “-For  purposes  of 
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subsection,  the  activities  performed  by  any  person  or 
persons — 

‘-(1)  in  connection  -with  tbe  operation  of  a  bos- 

•nif  ol  nrv  vriQfifnti nn  axpm mml ii  on  rco  err1  rl  n~>  flm  ooro  nf  4l-> 
bciJL^  Mil  ill otll LA L1U1JL  U-Tllllcll  11  V  Ull w M 11 1 11  1 11  111 vJ  UM1  v  U 1  XTiu 

eieby  tbe  aged,  tbe  mentally  ib  or  defective  who  reside 
on  tbe  premises  of  sneb  institution  a  sebool  for  mentally 
handieapped  or  gifted  children,  an  elementary  or  sec¬ 
ondary  sebool,-  or  an  institution  of  higher  education  -(re¬ 
gardless  of  whether  or  not  sneb  hospital  institution  or 
sebool  is  pubhe  or  private  or  operated  for  profit  or  not 
for  profit)-,  or 

“-(£)-  in  connection  with  tbe  operation  of  a  street^ 
suburban  or  intcrurban  eleetrie  railway,  or  local  trolley 
or  motorbus  carrier,-  if  tbe  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  -(regardless  of  whether  or  not  sneb  rad- 
way  or  earner  is  pubhe  or  private  or  operated  for  profit 
or  not  for  profit) , 

shah  be  deemed  to  be  activities  performed  for  a  business 
>) 


purpose 

-(b)-  Section  3-(d)-  of  sneb  Act  is  amended  by  inserting 
after  ibf  a  State--  tbe  following-  “-(eveept  with  respect  to 
employees  of  a  State-y  or  a  political  subdivision  thereof  em¬ 
ployed  -(4)-  in  a  hospital,  institution,  or  sebool  referred  to  in 
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the  last  sentence  of  subsection  -(f)-  el  this  section,  os  -(2-)-  in 
the  operation  of  a  railway  or  carrier  referred  to  in  such 


w 

follows-? 


-3-(s-)-  of  sueh  Act  is  amended  to  read  as 


duetion  of 
has 
goods  for 
or 


engaged  in  commerce  or  in  the  pre¬ 
fer  commerce-  means  an  enterprise  which 
in  commerce  or  in  the  production  of 

working  on  goods  that  hare  been  moved  in  or 
produced  for  commerce  by  any  person^  and  which — 

‘-4-1-)-  daring  the  period  February  A  196-7,  through 
January  JFj  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$500t009  -(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)-  or  is  a  gasoline  scr-viee 
establishment  whose  annual  gross  volume  of  sales  is  not 
less  than  $2509)99  (exclusive  of  exeise  taxes  at  the 
retail  level  which  are  separately  stated)-,  and  beginning 
-February  A  i969j  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$2-599)90  -(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)-! 

■-(2)  is  engaged  m  laundering,  cleaning,  or  re- 
er  fahries ; 
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■“  (3-)-  is  engaged  in  the  business  of 
or  reconstruction,  or  both ;  or 

—  (4)  is  engaged  in  the  operation  of  a  hospital  an 
institution  primarily  engaged  in  the  eare  of  the  siekj 
the  aged,  the  mentally  ill  or  defective  who  reside  on  the 
premises  of  sneh  institution  a  sehoel  for  mentally  handi¬ 
capped  or  gifted  children  an  elementary  or  secondary 

poll  AaI av  nil  Xr>  pflfllfi  ATI  a!  t  rrll  or  Arln  Anti  An  /  va  v/Happ 

oUIIUUIj  U X  till  11  lotlt  LI  Li U 1 1  U 1  1 11^1 11  vl  U 11  LlUtl  1 1  Ull  l  J.  V.  P  111  LllvJ u o 

of  whether  or  not  sueh  hospital  institution  or  school  is 
public  or  private  or  operated  for  profit  or  not  for  profit)- 
■Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent  spouse^  child,  or  other  mem 
her  of  the  immediate  family  of  sueh  owner  shah  not  he  eon- 

pi  fl  ovAfl  1a  ]xa  o  ti  fovHT*!  Q/v  rvn  rro  x  tv  PATYtmPVPA  av  i  yx  fix  a 

oluul  Ull  t7\7  Uv  cl  11  tArlTt'I  pi  i  ot“  ITT  lyUllllll"!  uU  \7r  ITT  LllvJ 

production  of  goods  for  commerce  or  a  part  of  sueh  an  eu- 
terprisn  and  the  sales  of  sueh  establishment  shall  not  he 

included  for  the  purpose  of  determining  the  annual  gross 

» 

■volume  of  sales  of  any  enterprise  for  the  purpose  of  this 


-fd}-  Section  3  of  sueh  Ant  is  amended  by  adding  after 
subsection  -fu-)-  -(added  by  seetion  403- (h)  of  this  Act)-  the 
following  new  subsections : 

-‘  (v)  ‘Elementary  sehoofi  means  a  day  or  residential 
school  which  provides  element arv  education ,  as  determined 
under  State  lawa 
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“  (  w)  ^Secondary  school1  means  a  day  or  residential 
school  wbieb  provides  secondary  edueatien-y  as  determined 
under  State  law 

AG  BIOUL  TUBAL  EMPLOYEES 
SeOt  40dr  -(a)-  Seetion  3-fef  of  sued  Aet  is  amended 


te  read  as  follower 

“  (e)  ‘Employee'  includes  any  individual  employed  by 
an  employer^  except  tdat  sued  term  sdad  noty  for  tde  pur¬ 
poses  of  section  3-{u)  include — 

any  individual  employed  dy  an  employer  en¬ 
gaged  in  agriculture  if  sued  individual  is  tde  parenty 
spouse,-  child,-  or  older  member  of  tde  employer's  imme¬ 
diate  family,-  or 

“  (2)  any  individual  who  is  employed  dy  an  em¬ 
ployer  engaged  in  agriculture  if  sued  individual  -(A)-  is 
employed  as  a  dand  darvest  laborer  and  is  paid  on  a 
piece  rate  basis  in  an  operation  which  das  been,-  and  is 
customarily  and  generally  recognized  as  having  beeny 
paid  on  a  piece  rate  basis  in  tde  region  of  employment, 
-(E)-  commutes  daily  from  bis  permanent  residence  to  tde 
farm  on  which  be  is  so  employed,  and  -(Of  das  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
tde  preceding  calendar  year." 


-(b)-  Section  d  of  sued  Act  is  further  amended  dy  add 
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ing  after  subsection  -(4)-  -(added  by  section  104(b)  of  this 
Act}-  tbe  following  new  subsection 

“  (u)  ‘Man  day’  means  any  day  during  any  portion  of 
which  an  employee  performs  any  agricultural  labor.” 
444444  14-  REVISION  OP  ESEM-PTIOAg 

nOTEL,  RESTAURANT,  AN®  RECREATIONAL  ESTABLISH 
-MENTS ;  HOSPITALS  AN®  RELATED  INSTITUTIONS 

Sect  201-  -fa}-  Section  43-fa) -(2)-  of  sued  Act  is 
amended  by  striking  out  everything  preceding  44  ‘retail  or 
service  establishment’  -  and  inserting  in  lieu  thereof  the 
follow!  ng-r 

“-f2}  any  employee  employed  by  any  retail  or 
service  establishment  (except  an  establishment  or  em¬ 
ployee  engaged  in  laundering,  cleaning,-  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital  institution^  or  school  described 
in  section  3  (s)  (4) ) ,  if  more  than  00  per  centum  of 
sueh  establishment’s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  leeatedy  and  sueh  establishment  is  not  in 
an  enterprise  described  in  section  8-fs)  or  sueh  establish¬ 
ment  has  an  annual  dollar  volume  of  sales  which  is  less 


than  $2-50,000 


of  excise  taxes  at  the  retail 


level  which  are  separately  stated}-.” 
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Section  1 3  (b )  el  suefe  Aet  is  amended  fey  in¬ 
serting  alter  paragraph  -f7-)-  the  following  new  paragraph 
in  hen  el  the  paragraph  repealed  fey  section  344  el  this 
Act-:- 


U 


(8)-  any  employee  employed  fey  an  establishment 


which  is  a  hotel,  motefe  or 
-{3)-  Section  43-fa-)  el  sneh  Aet  is  amended  fey  inserting 
alter  paragraph  -(3)-  the  following  new  paragraph  in  hen  el 

u 


m-  afty 

ment  whieh  is  an 


employed  fey  an  establish- 
or  recreational  establish¬ 


ment,  h  -(A)-  it  dees  not  operate  for  more  than  seven 
months  in  any  calendar  yeay-  or  -(44)-  during  the  prcccd 
ing  calendar  yearj  its  average  receipts  lor  any  sA  months 
ol  sneh  year  were  not  more  than  33-§-  per  centum  ol  its 
average  receipts  lor  the  other  sA  months  ol  sneh  year; 


erA 


RAF-ADRY  AA©  CLEANING  ESTABLISHMENTS 
Sec.  203.  Section  -1-3-fa)  -f3 )  ol  sneh  Act  is  repealed:- 
AGRieULTURAL  employees 
SeGt  303.  -fn)-  Section  43-fa)  -(6)  ol  sneh  Act  is  amended 
to  read  as  follower 

— fh)  any  employee  employed  in  agrieultarc  -fA)-  il 


sneh  employee  is  employed  fey  an  employer  who  did  nefo 
during  any  calendar  quarter  during  the  preceding 
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calendar  year,  use  more  than  five  hundred  man  -days 
el  agricultural  labery  -(Of  if  such  employee  is  the  -parent ,- 
spouse-,-  ehildy  or  other  member  el  his 
diate  family,  or  -(Of  if  sueh  employee  -(if  is 
as  a  hand  harvest  laborer  and  is  paid  on  a  pieee  rate 
basis  m  an  operation  which  has  been7  and  is  customarily 
and  generally  recognized  as  having  beeny  paid  on  a  pieee 
rate  basis  in  the  region  of  employmenty  ffif  commutes 
daily  from  his  permanent  residence  to  the  farm  on  which 
he  is  so  employ cdy  and  fifif  has  been  employed  agri- 
culture  less  than  thirteen  weeks  during  the  preceding 
calendar  year,  or  -(Of  if  sueh  employee's  wage  rate  is 
established  by  the  Secretary  of  Agriculture  under  sec¬ 
tion  304(c)  (1)  of  the  Sugar  Act  of  4048;  erA 
-fbf  Section  43  (a)  (16)  of  such  Act  -(agricultural  em- 
rees  employed  m  livestock  auctions)  is  repealed. 

-(of  Section  13  (b)  of  sueh  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  para¬ 
graph  -  (-44)  and  inserting  in  lieu  thereof  %  orA  and 
-(Of  by  adding  at  the  end  of  paragraph  -(14)  the 
new 


“-(-12f  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
eanalsy  reserved^  or  waterways,-  not  owned  or  operated 
H.R.  13712 - 2 
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for  profit,  or  operated  on  a  sbarcerop  basis?  and  whieh 
are  ased  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes ;  or 

“-(-1-3)  any  employee  with  respect  to  bis  employ¬ 
ment  iu  agriculture  by  a  farmer,-  notwithstanding  other 
employment  ef  sueb  employee  in  connection  with  live¬ 
stock  auction  operations  in  wbieb  sueb  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock?  cither  on  bis 
own  account  or  in  conjunction  with  other  farmers,  if 
sueb  employee  -(A)  is  primarily  employed  during  bis 
workweek  in  agriculture  by  sueb  f aimer,  and  -(44)-  is 
paid  for  bis  employment  in  connection  with  sueb  live¬ 
stock  auction  operations  at  a  wage  rate  not  less  than 
that  prescribed  by  seetion  6  (a)  (1)  ;  orA 

A6BIEELTUB-AL  RROEESSINC  EMPLOYEES 

See-  204.  -fa?)-  Sections  -13-(a)  (10)  -(employees  en¬ 
gaged  in  handling  and  processing  of  agricultural,  horticul¬ 
tural,'  and  dairy  products)  ;  4-3-{a)  417)  -(country  elevator 
employees)  ;  13  (a)  (48)  -(cotton  ginning  employees)  ;  and 
A3-(a)  -(22)  -(fruit  and  vegetable  transportation  employees) 
of  sueb  Act  are  repealed. 

-(bf  Section  -l-3-(b)  of  sueb  Act  is  amended  by  adding 
after  paragraph  -(43-)-  -(added  by  seetion  203-(c)  of  this  Aet)- 
tbe  following  new  paragraphs : 

-“-(14)  any  employee  employed  within  the  area  of 
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production  -(os  defined  fey  the  Secretary)  fey  an  estab- 
lishmcnt  commonly  recognized  as  a  country  devatorr 
including  suefe  an  estafelishment  -which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  m  the  estafelishment  in 
sneh  operatienof  or 

--(15)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grow-n  in  commercial  quan¬ 
tities;  or 

-  (-16)  any  employee  engaged  -(A)-  in  the  transpor¬ 
tation  and  preparation  for  transportation  of  fruits  or 
vegetables,-  whether  or  not  performed  fey  the  farmer, 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  Statey  or  -(E)-  in  transportation 
whether  or  not  performed  fey  the  farmer,  between  the 
farm  and  any  point  within  the  same  State  of  persons 
employed  or  to  fee  employed  in  the  harvesting  of  fruits 
or  vegetables^  edk 

-(e)-  Subsection  -(e)-  of  section  7  of  suefe  -Act  is  amended 
to  read  as  follows : 

--(e)  Eer  a  period  or  periods  of  not  more  than  fourteen 
workweeks  in  the  aggregate  in  any  calendar  year,-  any  em¬ 
ployer  may  employ  any  employee  for  a  workweek  in  excess 
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el  that  specified  in  subsection  -(a)-  without  paying  the  com¬ 
pensation  for  overtime  employment  prescribed  in  sueh  sub- 
scction  if  such  employee  -(4)-  is  employed  by  sueh  employer 
in  an  industry  -(other  than  an  industry  deseribed  in  subscc- 
tion  -(d)-)-  found  by  the  Secretary  to  be  of  a  seasonal  nature, - 
and  -(3)-  reecivcs  compensation  for  employment  by  sueh 
employer  in  excess  of  ten  hours  in  any  workday,  or  for 
employment  by  sueh  employer  in  excess  of  forty  eight  hours 
in  any  workweek?  as  the  ease  may  be?  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  whieh  he 
is  employed? 

^Hd)-  i^er  a  period  or  periods  of  not  more  than  four¬ 
teen  workweeks  m  the  aggregate  in  any  calendar  year,- 
any  employer  may  employ  any  employee  for  a  workweek 
in  excess  of  that  specified  in  subsection  -(a)-  without  paying 
the  compensation  for  overtime  employment  prescribed  in 
such  subsection,  if  sueh  employee — 

“  (1)  is  employed  by  sueh  employer  in  an  enter¬ 
prise  which  is  in  an  industry  found  by  the  Secretary — 
‘HA)  to  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul 
tural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged  in  the  handling,  packing,- 
preparing?  storing,  first  processing,  or  canning  of 
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any  perishable  agricultural  or  horticultural  com 
modi  ties  in  their  raw  or  natural  state,  or 

to  he  el  a  seasonal  nature  and  engaged 

miiTi  /~v  lionrllmn1  mo  It  1  V>  fY*  otAei  yi  nr  nvnr\n  vm  rv  invnt 
1/ J  1  U  illtilvlllliCK  y  |Jllv,"lvlliy  J  U  tUl  lllcL  y  IV.L  V  Ucll  ^  1H  O  t 

tnral  or  horticultural  commodities  in  their  raw  or 
natural  stateT  and 

-(-2-)-  receives  compensation  for  employment  by 

/ 

sueh  employer  in  exeeSs  of  ten  hours  in  any  workday, 
or  for  employment  in  excess  of  forty-eight  hours  in  any 
workweekj  as  the  ease  may  beT  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is 


employ  ed.” 

Wf  Subsections  -fdf,  -fe^  ^  -feh  aad  -{hf  of 
section  7-  of  sueh  Act  are  redesignated  as  sebseetiens  -fe)-j 
CU  ish  -{bU  a™1  CK  respectively; 

-{£)-  Subsections  -(g)-  and  -(hf  of  sueh  seetien  7  -{as  so 
redesignated  by  paragraph  -ft-)-  of  this  subsection)  are  each 
amended  by  striking  out  Subsection  (d-)  ”  and  inserting  in 
lieu  thereof  “subsection  (c) 


SbOt 

striking  out 
lieu  thereof  -where 


SMALL  NEWSPAPERS 

13  (a)  (8)  of  sueh  Set  is  amended  by 
and  published-’  and  inserting  in 
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TRANSPORTATION  COMPANIES 
Sec-t  20&-  -(a}-  Section  13(a)  (9)  of  sneh  Aet  is  re- 
pcalcdT 

-(h)-  -(4-)-  Section  l-3-(-a-)-  (4-2)  ol  sneh  Aet  is  rep  calc  d.- 
Section  4-3-fb)  of  sneh  Aet  is  amended  by  adding 
alter  paragraph  -(46)  (added  of  seetion  304(b)  of  this 
Aet)  the  following  new  paragraphs 

om-  any  driver  employed  by  an  employer  en¬ 
gaged  in  the  bnsiness  of  operating  tasicabs ;  orA 
-fe)-  Section  13  (b)  (7)  of  sneh  Aet  is  amended  to  read 
as  follows : 

any  driver^  operator,  or  eendnctor  employed 
by  an  employer  engaged  in  the  bnsiness  of  operating 
a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbns  carrier,  if  the  rates  and  services 
of  sneh  railway  or  earner  are  sabjeet  to  regulation  by  a 
State  or  local  agency ;  orA 

MOTION  PICTURE  THEATER  EMPLOYEES 
Sect  -20A  Seetion  4-3-{a)  of  sneh  Aet  is  amended  by 
inserting  after  paragraph  -(8-f  the  following  new  paragraph 
in  hen  of  the  paragraph  repealed  by  seetion  206  (a)  of  this 
Act-: 

“  (9)  any  employee  employed  by  an 
which  is  a  motion  pietnre 
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LOGGING  CREWS 

Sec?  -2-98?  Section  13-(a)-(l5)-  el  seek  Act  is  amended 
by  striking  eat  -twelve-'  and  inserting  in  lien  there ol  “eight”? 
AUTOMOBILE7  AIRCRAFT,  AAB  FARM  IMPLEMENT 

ESTABLISHMENTS 


Sec.  209.  -(a)-  Seetion  13  (a)  (1-9)  el  sneh  Act  is  re¬ 
pealed? 

-(h)-  Section  4-3-fb)  el  sneh  Act  is  amended  by  inserting 
alter  paragraph  -(9)-  the  following  neve  paragraph  in  lien 
el  the  paragraph  repealed  by  section  349  el  this  Act-? 

“-(4-9)  any  salesman,  mechanic,-  or  partsman  em¬ 
ployed  by  an  establishment  whieh  is  primarily  engaged 
in  the  hnsiness  el  selling  antomohilcs,  trailers,  tracks,  er 
larm  implements  te  the  ultimate  purchaser,  and  any  sales- 
many  mechanic^  er  bight  personnel  employed  by  a  nen- 
manufacturing  establishment  whieh  is  primarily  engaged 
in  selling  aircralt ;  erA 


FOOD  SERVICE  EMPLOYEES 

Sec?  249.  -(a)-  Seetion  l-3-(a)  (29)  el  sneh  Act  is 
repealed? 

-(h)-  Seetion  43-(b)  el  sneh  Aet  is  amended  by  adding 
alter  paragraph  (14)  (added  by  seetion  296  (b)  -(2)  el  this 
Act)-  the  following  new  paragraph? 

<L(4-8)-  any  employee  el  a  retail  er  service  cstab- 
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lishment  who  is  employed  primarily  m  connexion  with 
ike  preparation  or  offering  ef  feed  er  beverages  fer 
human  consumption  either  en  Ike  premise s>-  er  ky  seek 
scr¥ices  as  catering;  banquet,  fees  laneh;  er  eurb  er 
coanter  service;  te  Ike  public;  te  employees,  er  te  mem¬ 
bers  er  gaests  ef  members  ef  elabs?” 

QASOLINE  BEB-VI6E  STATIONS 
Seg?  344?  Scetion  13-fb)-f8)-  ef  saefe  Aet  is  repealed? 

Seg?  243?  -(a)-  Seetion  -13-fb)  (-10)  ef  saeb  Aet  is  re¬ 
pealed? 

-(b)-  Scetion  7  (b)  -(3)  ef  saeb  Aet  is  amended  te  read 
as  fobows? 


■“-(3)  by  an  independently  owned  and  controlled 
local  enterprise  -finddaing  an  enterprise  with  mere  than 
one  bait  storage  establishment)-  engaged  in  the  wkele- 
sale  er  balk  distribution  ef  petroleam  products  if — 

“  (A)  the  annual  gress  volume  ef  sales  ef  saeb 
enterprise  is  less  than  $4000,000  exclusive  ef  excise 
taxes; 


“-(B)  more  than  7b  per  centum  ef  saeb  enter¬ 
prise’s  annual  debar  volume  ef  sales  is  made  within 
the  State  in  which  saeb  enterprise  is  located?  and 
-‘-(C)  net  mere  than  2b  per  centum  ef  the 
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annual  debar  volume  e!  sales  el  such 


is  te 

customers  who  are  engaged  in  tire  hulk 
el  suek  products  ler  resale^ 


ment  in  excess  el  lerty  hours  in  any  workweek  at  a  rate 
net  less  than  ene  and  ene-half  times  the  minimum  wage 
rate  applicable  te  him  under  section 


AND  KWAJALEIN  ATOLLS  AND 
ISLAND 

8e6t  21-3t  Section  1-3-ff)  el  sueh  Aet  is  amended  hy 
striking  eut  “and  the  Ganal  Zone—  and  inserting  in  lieu 
th  creel  ^^Eniwetek  Atoll ;  Kwapilein  A  tell ;  Johnston  Is¬ 
land;  and  the  €anal  -Zonc’k 

A 

TECHNICAL  AND  C-Q  NFOR-MING  AMENDMENTS 
SeOt  2-14t  -fa)-  Section  -3-fn-)-  el  sueh  Act  is  amended 
hy  striking  eut  except  as  used  in  subsection  -fs)  -(t-J—h 
-(h)-  Section  1-3-fa)-  el  sueh  Act  is  amended — 

rft-)-  by  redesignating  paragraphs  -(-1-1- ) -(4-3)7 
(44) ,  ( lb) ,  and  -f-21)-  as  paragraphs  (40) ,  -(41)  7 
(42  )7  ( 13) ,  and  -fl4-)7  respectively,  and 

-(2-)-  hy  striking  eut  ~  er^  at  the  end  el  paragraph 
(14)  -fas  se  redesignated  in  this  subsection)  and  inser-t- 
ing  in  lieu  thcrcel  a  periedr 
H.R.  13712 - 3 
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-(e)-  -Paragraph  -f4)-  of  section  13  (a)  of  saeh  Aet  is 
amended  fey  striking  oat  %r  order”  and  inserting  in  hen 
thereof  ordery  or  certificate’-. 

TITLE  III  INCREASE  m  MIffIM¥M  WAGE 

PRESENTLY  OOVEBED  EMPLOYEES 
SeOt  304t  -faf  Section  6-(a)  of  soeh  Aet  is  amended  fey 
amending  that  portion  of  the  section  preceding  paragraph 
-(3)-  to  read  as  follows : 

“-(a)  Every  employer  shah  pay  to  each  of  his  em¬ 
ployees  who  in  any  work-week  is  engaged  in  commerce  or  in 
the  prodaetion  of  goods  for  eommereey  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  prodaetion  of 
goods  for  commerecy  wages  at  the  following  ratesa 

“  (1)  not  less  than  $4.-40  an  hoar  daring  the  first 
two  years  from  the  effective  date  of  the  Pair  Labor 
Standards  A-meadments  of  4060  and  not  less  than  $4.00 
an  hoar  thereafter^  eveept  as  otherwise  provided  in  this 
section 

-ffe)-  Saeh  section  is  amended  fey  striking  oat  the  period 
at  the  end  of  paragraph  -f3f  and  inserting  a  semicolon, 
and  fey  adding  the  following  new  paragraph : 

-(4)  h  saeh  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  fey  the 
wage  payment,  wages  epaal  to  compensation  at  the 
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bour-ly  rale  prescribed  by  paragraph  -(4)-  of  Ibis  sub¬ 
section  for  ab  boars  during  sueb  period  when  be  was 
actuary  on  duty  -(including  periods  aboard  ship  when 
tbe  employee  was  on  wateb  or  wasy  al  tbe  direction  of 
a  superior  efbeer7  performing  work  or  standing  byy  but 
not  including  off  duty  periods  wbieb  are  provided  pur¬ 
suant  to  tbe  employment  agreement)^  orA 
AGRieULLUEAL  EMPLOYEES 
Q AO  Sloptinn  A  /  n  \  nf  oiipli  JLpt  i o  n in onrlorl  Iatt 

bJjLb ATT  e/t/wT  Uvt  UU11  \J  I  il  I  vr  oltUll  Lljlv  V  To  UlllUllUb  U  T7T 

adding  after  paragraph  -(4)-  -(added  by  seetion  301  (b)  of 

tl^in  A  rd\  t|-i  a  (aII  ATiTir>  rv  n  aut  r>n  (TVOT^Il  * 
trrrns  ±Wt )  tTxltj  lUHUvV  Ill w,  Tit7  yw  ■pttrUgl  ctrpli  : 

--(§-)-  if  sueb  employee  is  employed  in  agricultorey 
not  less  than  $4  an  hour  during  tbe  first  year  from 
tbe  effective  date  of  tbe  Eair  Labor  Standards  -Amend¬ 
ments  of  not  less  than  $1.4-5  an  hour  during  tbe 

seeond  year  from  sueb  datoy  and  not  less  than  $4.-30  an 
hour  thereafter-” 


NEWLY  COVERED 


SeOt  003t  Seetion  0-(b  )-  of  sueb  Aet  is 
as  follower 


to  read 


“  (b)  Every  employer  sbab  pay  to  eaeb  of  bis  employees 
-(other  than  an  employee  to  whom  subsection  -(a)--(5)-  ap¬ 
plies)-  who  in  any  workweek  is  engaged  in  eommcrec  or  in 
tbe  production  of  goods  for  eommcrec,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  tbe  production  of 
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goods  for  commerce,  and  who  m  sued  workweek  is  brought 
within  the  purview  el  this  section  by  the  amendments  made 
to  this  Aet  by  the  Pair  Labor  Standards  Amendments  el 
1906,-  wages  at  the  following  rates-? 

“-(I)  net  Jess  than  $4  an  hoar  during  the  first 
year  Irem  the  effective  date  el  seeh  amendments, 

--(■2)-  net  less  than  $1-15  an  hour  during  the  second 
year  Irom  such  date? 

“  (3)  net  less  than  $-1.30  an  hour  during  the  third 
year  Irem  seeh  date? 

“-(4)  net  less  than  $f-A5  an  beer  during  the  fourth 
year  from  sueh  date,  and 

-“-(■5)  net  less  than  $l.fiO  an  hour  thereafter.” 
EMPLOYEES  Kf  PUERTO  RIOO  tYN©  THE  VIRGIN-  ISLANDS 
Seo.  304?  Section  fi-fef  el  sueh  Act  is  amended  te  read 
as  foHe-wm 

“  (c)  (1)  Hie  rate  er  rates  provided  by  subsections  -(a)- 
and  -(b)-  el  this  section  shall  be  superseded  in  the  ease  el 
any  employee  in  Puerto  -Rico  er  the  Virgin  Islands  only  for 
se  long  as  and  insofar  as  sueh  employee  is  covered  by  a  wage 
order  heretofore  er  hereafter  issued  by  the  Secretary  pur¬ 
suant  te  the  recommendations  el  a  special  industry  committee 
appointed  pursuant  te  section  5? 

■“  (2)  In  the  ease  el  any  such  employee  who  is  covered 


by  sueh  a  wage  order  and  te  whom  the  rate  er  rates  pre 
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1  seribcd  by  subsection  -(a)-  would 

2  lowing  rates  shall  apply; 


apply,  the  fd- 
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-(A)-  Lhe  rate  or  rates  applicable  trader  tbo  most 
wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  tbe  Fair  Labor  Standards  Amendments 
of  -1966y  increased  by  42  per  centum,  unless  sueb  rate 
or  rates  are  superseded  by  tbe  rate  or  rates  prescribed 
in  a  wage  order  issued  by  tbe  Secretary  pursuant  to  tbe 

of  a  review  committee  appointed  under 
(C) .  Sueb  rate  or  rates  sbab  become  effec¬ 
tive  sixty  days  after  tbe  effective  date  of  tbe  Lab  Labor 
Standards  Amendments  of  1906  or  one  year  from  tbe 
effective  date  of  tbe  most  recent  wage  order  applicable 

pursuant  to  tbe  recommendations  of  a  special  industry 
committee  appointed  under  section  §j  whichever  is  latecr 
Leginning  one  year  after  tbe  applicable  effec¬ 
tive  date  under  paragraph  (A) ,  not  less  than  tbe  rate 

an  amount  equal  to  46  per  centum  of  tbe  rate  or  rates 
applicable  under  tbe  most  recent  wage  order  issued  by 
tbe  Secretary  prior  to  tbe  effective  date  of  the  Lab  Labor 
Standards  Amendments  of  4966y  unless  sueb  rate  or 
rates  are  superseded  by  tbe  rate  or  rates  prescribed  in 
a  wage  order  issued  by  tbe  Secretary  pursuant  to  tbe 
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ef  a  review  eemmittcc  appointed  under 

parargraph  -(C)- 

“■(C)-  Any  employer^  er  group  ef  employers,  em- 
p-leying  a  majority  ef  the  employees  in  an  industry  in 
Puerto  -Rico  er  toe  Virgin  Islaodsj  may  apply  to  the 
Secretary  in  writing  fer  toe  appointment  ef  a  review 
committee  to  recommend  toe  minimum  rate  er  rates 
to  fee  paid  sued  empleyees  in  lieu  ef  toe  rate  ef  rates 
provided  fey  paragraph  -(A)-  er  (B) .  Any  suefe  appli 
eatien  with  respect  te  any  rate  er  rates  presided  fer 
under  paragraph  -(A)  shall  fee  died  within  sixty  days 
following  the  enactment  ef  the  Pair  Ruber  Standards 
Amendments  ef  1966  and  any  suefe  appli  eatien  with 
respect  to  any  rate  er  rates  provided  fer  under  para¬ 
graph  -(B)-  shad  fee  died  net  mere  than  ene  hundred 
and  twenty  days  and  net  less  than  sixty  days  prier  to 
toe  effective  date  ef  the  applicable  rate  er  rates  under 


paragraph  -(B)-?  dfee  Seeretary  shad  promptly  con¬ 
sider  suefe  application  and  may  appoint  a  review  com¬ 
mittee  if  fee  feas  reasonable  cause  to  believe,  en  toe  basis 
ef  dnaneial  and  ether  information  contained  in  toe  ap¬ 
plication,  that  compliance  with  any  applicable  rate  er 
rates  prescribed  fey  paragraph  -(A)-  er  -(B)-  wid  sub¬ 
stantially  eurtail  employment  in  such  industry?  Rfee 
Secretary’s  decision  upon  any  such  application  shad 
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fee  final?  Any  wage  order  issued  pursuant  to  the  reeem- 
ef  a  review  committee  appointed  under  this 
shad  take  effect  on  tbe  applicable  effective 
date  provided  in  paragraph  -(A)-  or  -(B)--; 

-(D  )  In  the  event  a  wage  order  has  not  been  issued 
to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph 
(A)-  or  -(B) ,  the  applicable  percentage  increase  pro¬ 
vided  fey  any  suefe  paragraph  shall  take  effect  on  the 
effective  date  prescribed  thereby  except  with  respect  to 
the  employees  of  an  employer  who  hied  an  application 
under  paragraph  -fG)-  and  who  hies  with  the  Secretary 
an  undertaking  with  a  surety  or  sureties  satisfactory  to 
the  Secretary  for  payment  to  his  employees  of  an  amount 
sufficient  to  compensate  suefe  employees  for  the  dif¬ 
ference  between  the  wages  they  actually  reeeive  and  the 
wages  to  which  they  are  entitled  under  this  subsection? 
The  Secretary  shall  fee  empowered  to  enferee  suefe  under¬ 
taking  and  any  sums  recovered  fey  him  shall  fee  held  in 
a  speeial  deposit  account  and  shall  fee  pakfe  on  order  of 
the  Secretary  dircetly  to  the  employee  or  employees 
affected?  Any  such  sum  not  paid  to  an  employee  be¬ 
cause  of  inability  to  do  so  within  a  period  of  three  years 


shall  fee 


into  the  -Treasury  of  the  United  States 


as  miscellaneous  receipts. 
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“(3)-  4ft  the  ease  of  any  such  employee  to  whom  sub¬ 
section  -(a)  (5)  or  subseetion  -(b)-  would  otherwise  apply? 
the  Secretary  shah  within  sixty  days  after  the  effective  date 
of  the  Lair  Labor  Standards  Amendments  of  1966  appoint  a 
special  industry  committee  in  accordance  with  seetion  b  to 
recommend  the  highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by  section  8?  but  not 
in  cxeess  of  the  applicable  rate  provided  by  subsection  -(a)- 
-(b)-  or  subsection  -fbf?  to  be  applicable  to  sueb  employee  in 
lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)  (5)  or 
subseetion  -fb)-?  as  the  ease  may  her  Lhe  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee  shah  be  effective 
with  respect  to  such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recommendation  but  not 
-before  sixty  days  after  the  effective  date  of  the  Lair  Labor 
Standards  Amendments  of  1966. 

-(4)  Lhe  provisions  of  section  b  and  section  8?  relating 
to  special  industry  committees?  shah  be  applicable  to  review 
committees  appointed  under  this  subsection?  Lbe  appoint¬ 
ment  of  a  review  committee  shah  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  -faf  of 
section  8?  except  that  no  special  industry  committee  shah 
hold  any  hearing  with  in  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shah  have  been  recommended 
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3 

4 


1  te  the  Secretary  by  a  review  eemmittee  te  be  paid  m  bee 

2  el  the  rate  er  rates  presided  for  an  dor  paragraph  -(A-)-  or 
{44}t  4be  minimum  wage  rate  er  rates  prescribed  hy  this 
mbseetion  shall  he  in  effect  only  for  se  long  as  and  insofar 

5  as  sueb  minimum  wage  rate  er  rates  have  net  been  super- 

6  seded  by  a  wage  erder  fixing  a  higher  minimum  wage  rate 

7  er  rates  -{but  net  in  excess  ef  the  applicable  rate  prescribed 

8  in  subsection  -{a)-  or  subsection  -(b)  )■  hereafter  issued  by  the 

9  Secretary  pursuant  te  the  recommendation  ef  a  special  in- 
10  dustry  committcc;,- 

CONTRACT  SE  RANGES  TO  FEDERAL  GOVERNMENT 
See-.-  bOth  Section  b  ef  sueh  Act  is  amended  by  adding 


11 

12 


18  at  the  end  thereof  the  following  new  subsection-: 


14 


1^  ef  this  Act  -{except 

16 


17 


every 


er 


18  with  the  United 


the  provisions  ef  section  4b 
-(a)  (4)  and  -{f)-  thereof) ; 
any  contract  sendees  (other  than 
cleaning  services)-  under  a  contract 
er  any  subcontract  thereunder  shall 

19  pay  te  each  ef  his  employees  whose  rate  ef  pay  is  net  gev- 

20  omed  by  the  Service  Contract  Act  ef  4965  -{Uubhe  Law 

21  89  286)-  er  te  whom  subsection  (a)  (4-)-  ef  this  section  is 

22  net  applioabieT  wages  at  rates  net  less  than  the  rates  pre- 
28  vided  for  in  subsection  -(b)-  ef  this 
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this  Act  {except  subsections  (a)  (1)  and  -(f)-  thereof)  and 
the  provisions  of  the  Service  Contract  Act  of  4965  (Public 
Paw  89-286)-  every  employer  in  an  establishment  provid- 
ing  laundering  or  related  cleaning  sendees  to  the  United 
States  under  a  contract  with  the  United  States  or  any  sob- 
contract  thereunder  shall  pay  to  each  of  his  employees  in 
such  establishment  wages  at  rates  not  less  than  those  pre¬ 
scribed  in  subsection  -fh)r  except  that  if  more  than  §6  per 
of  the  gross  annual  dollar  volume  of  sales  made  or 
>ss  done  by  sneh  establishment  is  derived  from  provid¬ 
ing  such  laundering  or  related  cleaning  services  under  any 
such  contracts  or  subcontracts^  such  employer  shall  pay  to 
each  of  his  employees  in  sueh  establishment  wages  at  rates 
not  less  than  those  prescribed  in  subsection  -(a)  -{-!-)-  of  this 
sectionA 

FEDERAL  EMPLOYEES 

Se€t  6Q6t  Section  48  of  sueh  Act  is  amended  by  insert  ■ 
ing  --(-a-)  ”  immediately  after  A8e6t  48A  and  by  adding  at 
the  end  thereof  the  following  new  subsection : 

'‘(b)  A otwith standing  any  other  provision  of  this  Act 
or  any  other  fewy  any  employee — 

“-(4)  described  in  paragraph  -fTj-  of  section  262 
of  the  Classification  Act  of  1919  -(b  U.-SrC.  1082  (7) ) 
•whose  compensation  is  required  to  be  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent  with  the 
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public  interest  in  accordance  with  prevailing  ratesy  or 
employed  in  a  nonappropriated  fund  instru¬ 
mentality  under  the  jurisdiction  of  the  Arnold  Forces? 
who  performed  services  during  the  workweek  in  a  work 
place  within  the  District  of  Colombia  or  a  State  of  the  Fnitcd 
States,  shall  have  his  basic  compensation  feed  or  adjusted 
at  a  wage  rate  which  is  not  less  than  the  appropriate  wage 
rate  provided  for  in  section  6-{a)  (l)  of  this  Act  and  shah 
have  his  overtime  compensation  set  at  an  hourly  rate  not 
less  than  the  overtime  rate  provided  for  in  section  7(a)  of 
this  AetA 

THfeE  4V  APPLICATION  OF  MAAI-M-FM  HOFFS 

FEOFI-SIOAS 

PRESENTLY  AND  NEWLY  COVE-RED  EMPLOYEES 

Sec.  4QH  Section  -7-fa-)-  of  such  Act  is  amended  to  read 

O  ri  Tf\  I  1  ATTTe  • 

Ctt?  1UJLMJ  >'  fcj  • 

“  (a)-(l)  Except  as  otherwise  provided  in  this  section? 
no  employer  shah  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce?  or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce? 
for  a  workweek  longer  than  forty-  hours  unless  such  em¬ 
ployee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-  half  times  the  regular  rate  at  which  he  is 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


28 


“-{2)-  £fo  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  m  commerce  or  m  the 
production  of  goods  for  commerce?  or  is  employed  m  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  sueh  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments 

m o  /~1  t a  t|i i o  A  pt  f-1~>  r\  Eni v  T ,o ]\av  ^ o  ~n  rl r>  vfl c?  \  uttoulniPiiif  ci 

11  lcl  11 U  IU  tlllu  Hot  U  V  Hi  v  J-  cl ir  JUlI  IJ U1  i^tcllivlcll  Uu  Hill v,  1 1  villi v.  ill  o 

of  4060— 

“  (A)  for  a  workweek  longer  than  forty  four  hours 
during  the  first  year  from  the  effective  date  of  the  kair 

Tjo  Iiav  rrl q  A  T~n  on  rl m  pii f  o  a|  1  011(1 

Htl  t-J U 1  kl  Iclllvltll  \_lo  i.Hllvllvllllv  11  to  t7x  -1 1/  U  v_/ 9 

f-kf  for  a  workweek-  longer  than  forty-two  hours 
the  second  year  from  sueh  date?  or 
^f-Q)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  second  year  from  sueh  date? 
unless  sueh  employee  receives  compensation  for  his  employ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and 


times  the  regular  rate  at  which  he  is 


U 


OOM-M-ISSK>N  SALESMAN 

SeOt  402-;  Subsection  -{if  of  section  4  of  sueh  Aet  fas 
so  redesignated  by  section  2-04-fdf  of  this  -Act)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence :  Ain 
determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of 
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&  bona  fide  commission  rale  shall  be  deemed 
goods  oe  services  -without  regard  to  whether  the 
is  exceed  the  draw  or 


Oft 


TI-T-LE  ¥  STE-BENTS  -AAB  MAAABEMEAT 

TRA4XEES 


AND  MANAGEMENT  TRAINEES 


44  ol  sueb  Act  is  amended — 
(ft)--  immediately  before  -The 


SeOt  &A4t  -(ft) 

Of  ^ 

Secretary  of 

-(2d-  by  striking  out  ^f  messengers-  and  h 

in  1 1  /~vi~i  f  l~t  GVOrtf  ^onrl  nf 
HI  1 1 4  Lt  til  v/1  v  vjl  cell  Li  v  1 

-(A)-  by  striking  out  ~  and  of  fell  time  students 
of  their  seliool  hours  in  any  retail  or  serviee 
h  That  sueb  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee—;  and 
-(4)-  by  adding  at  the  end  thereof  the  following  new 


subsections : 

-(b)  The  Secretary,-  to  the  extent  necessary  in  order 
to  prevent  curtailment  of  opportunities  for  employment,-  shah 
by  regulation  or  order  provide  for  the  employment  of  full¬ 
time  students?  regardless  of  age  but  in  compliance  with  appli¬ 
cable  child  labor  laws?  on  a  part-time  basis  in  retail  or  service 
establishments  -(not  to  cxeeed  twenty  hours  in  any  work¬ 
week)-  or  on  a  part-time  or  a  full-time  basis  in  sueb  establish- 
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mcnts  during  school  vacations,  under  special  certificates 
issued  pursuant  te  regulations  of  the  Secretary,-  at  a  wage  rate 
not  less  than  per  centum  of  the  minimum  wage  applicable 
under  section  67  except  that  the  proportion  of  student  hours 
of  employment  to  total  hours  of  employment  of  all  employees 
in  any  establishment  may  not  exceed  -(h)-  such  proportion 
for  the  corresponding  month  of  the  twelve-month  period 
preceding  May  4y  4-964-y  -(3)-  in  the  case  of  a  retail  or  service 
establishment  whose  employees  (other  than  employees  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  com 
merco)  are  covered  by  this  Act  for  the  first  time  on  or  after 
the  effective  date  of  the  hah  -Labor  Standards  Amend¬ 
ments  of  1966,  such  proportion  for  the  corresponding  month 
of  the  twelve  month  period  immediately  prior  to  such  date, 
or  -(§)-  in  the  ease  of  a  retail  or  service  establishment  com¬ 
ing  into  existence  after  May  4j  196-l-7  or  a  retail  or  service 
establishment  for  which-  records  of  student  hours  worked 
are  not  available,  a  -proportion  of  student  hours  of  employ- 
ment  to  total  hours  of  employment  of  all  employees  based 
on  the  practice  during  the  twelve- month  period  preceding 
May  4y  4-96-4,  in  -(A)-  similar  establishments  of  the  same 
employer  Hi  the  same  general  metropolitan  area  in  which 
the  new  establishment  is  located,  -(B)-  similar  establishments 
of  the  same  employer  in  the  same  or  nearby  counties  if  the 
new  establishment  is  not  in  a  metropolitan  area>  or  -(G)- 
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ether  establishments  el  the  same  general  eharactcr  operating 
in  the  community  or  the  nearest  eom parable  eemmimity. 
Before  the  Secretary  may  issue  a  certificate  under  this  sub¬ 
section  he  must  find  that  sueh  employment  will  not  ereate  a 
substantial  probability  of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those  employed  under 
this  subsection-; 

“-(-e)-  The  Secretary,  to  the  extent  necessary  in  order  to 
prevent  curtailment  of  opportunities  for  employment,  shall 
by  certificate  or  order  provide  for  the  employment  of  full¬ 
time  students,  regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws?  on  a  part-time  basis  in  agricul 
tore  -(-not  to  cxeeed  twenty  hours  in  any  workweek)  or  on  a 
part-time  or  a  full-time  basis  in  agrieulturc  during  school 
vacations,  at  a  wage  rate  not  less  than  §8  per  eentum  of  the 
minimum  wage  applicable  under  section  fa  -Before  the  Sec¬ 
retary  may  issue  a  certificate  or  order  under  this  subsection 
he  must  find  that  sueh  employment  will  not  create  a  substan- 
tial  probability  of  reducing  the  full  time  employment  oppor- 
tunies  of  persons  other  than  those  employed  under  this 
subsection. 


“  (d)  The  Secretary  shall  by  regulation  or  by  order 
provide  that  retail  or  service  establishments  may  employ 
management  trainees?  under  special  certificates  issued  pur¬ 
suant  to  regulations  of  the  Secretary?  without  paying  sueh 
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trainees  the  overtime  compensation  provided  for  by  section 
7-  lor  a  period  which  shall  not  exceed  eighteen  months?  if 
snefe  trainees  are  feeing  trained  for  employment  in  a  feona 
fide  executive  or  administrative  capacity  as  defined  fey  the 
Secretary  under  seetion  13  (a)  (4)  7  In  the  ease  of  any  re¬ 
tail  or  service  establishment,  no  sneh  speeial  certificate  shall 
fee  m  cficct — 


where  there  are  fifty  employees  or  less  in 
sneh  establishment  with  respect  to  more  than  one  man¬ 
agement  trainee?  or 

“  (-2)  where  there  are  more  than  fifty  employees 
in  sneh  establishment?  with  respeet  to  more  than  a 
number  of  sneh  trainees  which  is  eqnal  to  3-  per  centum 
of  the  number  of  employees  m  sneh  establishment  in 


excess  of  fifty  -(rounded  to  the  next  lowest  whole  num¬ 
ber)-?  pins  one?  or 

iLf3)-  where  sneh  management  trainees  receive 
compensation  for  hours  worked  over  forty  in  any  work¬ 
week  at  a  rate  less  than  one  and  one-half  times  the 


minimum  wage  rate 


to  sneh  employees  under 


section  fi?  or 

<L(1)  where  sneh  management  trainees  are  em¬ 
ployed  for  more  than  forty  eight  hours  in  any  workweek. 
— -(c)  Aothing  in  this  Act  shall  require  any  employer 
to  pay  in  excess  of  7£>  per  centum  of  the  applicable  minimum 
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-wage  prescribed  by  section  6  to  any  employee,-  under  the  age 
ot  twenty-one  years?  during  tbe  first  six  weeks  of  full-time 
employment  of  sued  employee-3  employment  career.  - 
-(b)-  Tbe  center  heading  for  sueh  section  44  is 
to  read  as  follows : 


LEAENEEB, 


V  ~VT  14 
lbOj  TTTrn 


STUDENTS ;  AND 


TEAINEES-  7 


8  TITLE  ¥1  STA-T44T-E  OE  LIMITATIONS-?  EEEEO- 

9  TELE  LATE;  ANE  STTOY 

10  STATUTE  OE  LIMITATIONS 

11  Sect  604-  -{*}■  Section  46-(c)-  of  sueh  Aet  is  amended 

12  by  striking  out  “two  year  statute-’  and  by  inserting  in  lieu 

13  thereof  “statutes”.- 

14  -(h)-  Section  6  (a)-  of  the  -Portal-to-Portal  Act  of  1947 

15  -(-Public  Law  40?  Eightieth  Congress)  is  amended  by  insert- 

16  ing  before  the  semicolon  at  the  end  thereof  the  follow- 

17  ingu  except  that  a  cause  of  aetion  arising  out  of  a  willful 

18  violation  may  he  commenced  -within  three  years  after  the 

19  eause  of  action  aeeruedA 

20  EFFECTIVE  DATE 

21  Sec.  60A  Except  as  otherwise  provided  in  this  Aet?  the 

22  amendments  made  by  this  Aet  shall  take  effect  on  Eebruary 

23  4-j.  196-7.-  On  and  after  the  date  of  the  enactment  of  this  Aet 

24  the  Secretary  is  authorized  to  promulgate  neeessary  rules, 
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regulations?  or  orders  with  regard  to  the  amendments  made 
by  this  Aetr 

STUDY  OP  EXCESSIVE  OVERTIME 

SeOt  603.  The  Secretary  of  Labor  is  hereby  instructed 
to  commence  immediately  a  complete  stndy  of  present  prac¬ 
tices  dealing  with  overtime  payments  for  work  in  excess 
of  forty  hours  per  week  and  the  extent  to  which  sneb  over¬ 
time  work  impedes  the  creation  of  new  job  opportunities 
in  American  industryr  The  Secretary  is  further  instructed 
to  report  to  the  Congress  by  July  4?  4967,  the  findings 
of  such  survey  with  appropriate  recommendations . 

That  this  Act  may  he  cited  as  the  “ Fair  Labor  Standards 
Amendments  of  1966”. 

TITLE  1— DEFINITIONS 

TIPS 

Sec.  101.  (a)  Section  3(m)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  “In  determining  the  wage  of  a 
tipped  employee,  the  amount  paid  such  employee  by  his  em¬ 
ployer  shall  be  deemed  to  be  increased  on  account  of  tips  by 
an  amount  determined  by  the  employer,  but  not  by  an 
amount  in  excess  of  50  per  centum  of  the  applicable  mini¬ 
mum  wage  rate,  except  that  in  the  case  of  an  employee  who 
(either  himself  or  acting  through  his  representative)  shows 
to  the  satisfaction  of  the  Secretary  that  the  actual  amount  of 
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tips  received  by  him  was  less  than  the  amount  determined 
by  the  employer  as  the  amount  by  which  the  wage  paid 
him  was  deemed  to  be  increased  under  this  sentence,  the 
amount  paid  such  employee  by  his  employer  shall  be  deemed 
to  have  been  increased  by  such  lesser  amount.” 

(b)  Section  3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“(t)  ‘ Tipped  employee’  means  any  employee  engaged 
in  an  occupation  in  which  he  customarily  and  regularly 
receives  more  than  $20  a  month  in  tips.” 

DEFINITION  OF  ENTERPRISE 
Sec.  102.  (a)  Section  3(r)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  “ For  purposes  of 
this  subsection,  the  activities  performed  by  any  person  or 
persons — 

“(. 1)  in  connection  with  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the  care  of  the 
sick,  the  aged,  the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution,  a  school  for  physically 
or  mentally  handicapped  or  gifted  children,  or  an  in¬ 
stitution  of  higher  education  (regardless  of  whether  or 
not  such  hospital,  institution,  or  school  is  public  or  pri¬ 
vate  or  operated  for  profit  or  not  for  profit),  or 

“(2)  in  connection  with  the  operation  of  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
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or  motorbus  carrier,  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation  by  a  State  or 
local  agency  (regardless  of  whether  or  not  such  rail¬ 
way  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit) , 

shall  be  deemed  to  be  activities  performed  for  a  business 
purpose 

(b)  Section  3(d)  of  such  Act  is  amended  by  inserting 
after  “of  a  State ’  the  following:  “(except  with  respect  to 
employees  of  a  State,  or  a  political  subdivision  thereof,  em¬ 
ployed  ( 1 )  in  a  hospital,  institution,  or  school  referred  to  in 
the  last  sentence  of  subsection  (r)  of  this  section,  or  (2)  in 
the  operation  of  a  railway  or  carrier  referred  to  in  such 
sentence)”. 

(c)  Section  3(s)  of  such  Act  is  amended  to  read  as 
follows: 

“(s)  ‘ Enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce’  means  an  enterprise  which 
has  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees  handling,  selling, 
or  otherwise  working  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person,  and  which — 

“(1)  during  the  period  February  1,  1967,  through 
January  31,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
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$ 500,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline  service 
establishment  whose  annual  gross  volume  of  sales  is  not 
less  than  $ 250,000  ( exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated),  and  beginning 
February  1,  1969,  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not  less  than 
$ 350,000  ( exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  ; 

“(2)  is  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics; 

“(3)  is  engaged  in  the  business  of  construction 
or  reconstruction,  or  both;  or 

“(4)  is  engaged  in  the  operation  of  a  hospital,  an 
institution  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective  who  reside  on  the 
premises  of  such  institution,  a  school  for  physically  or 
mentally  handicapped  or  gifted  children,  or  an  institu¬ 
tion  of  higher  education  (regardless  of  whether  or  not 
such  hospital,  institution,  or  school  is  public  or  private 
or  operated  for  profit  or  not  for  profit). 

Any  establishment  which  has  as  its  only  regular  employees 
the  owner  thereof  or  the  parent,  spouse,  child,  or  other  mem¬ 
ber  of  the  immediate  family  of  such  owner  shall  not  be  con- 
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sidered  to  be  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  or  a  part  of  such  an  en¬ 
terprise,  and,  the  sales  of  such  establishment  shall  not  be 
included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this 
subsection.  In  any  case  in  which  a  person  other  than  the 
owner  of  an  apartment  budding  is  engaged  by  such  owner 
to  perform  management  services  in  connection  with  the  opera¬ 
tion  of  such  building,  any  individual  employed  at,  and  resi¬ 
dent  in,  such  building  as  a  manager,  caretaker,  or  janitor, 
or  in  a  similar  capacity,  shall  be  considered,  for  the  pur¬ 
poses  of  this  subsection,  to  be  the  employee  of  the  owner  of 
such  building.” 

AGRICULTURAL  EMPLOYEES 

Sec.  103.  (a)  Section  3(e)  of  such  Act  is  amended 
to  read  as  follows: 

“(e)  ‘Employee’  includes  any  individual  employed  by 
an  employer,  except  that  such  term  shall  not,  for  the  pur¬ 
poses  of  section  3(u),  include — 

“a)  any  individual  employed  by  an  employer  en¬ 
gaged  in  agriculture  if  such  individual  is  the  parent, 
spouse,  child,  or  other  member  of  the  employer’s  imme¬ 
diate  family, 

“(2)  any  individual  who  is  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  individual  (A)  is 
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employed  as  a  hand  harvest  laborer  and  is  paid  on  a 
piece  rate  basis  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment, 
(B)  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and,  (C)  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during 
the  preceding  calendar  year,  or 

“(3)  any  individual  who  is  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  individual  is  prin¬ 
cipally  engaged  in  the  range  production  of  livestock 
(b)  Section  3  of  such  Act  is  further  amended  by  add¬ 
ing  after  subsection  (t)  (added  by  section  101(b)  of  this 
Act)  the  following  new  subsection: 

“(u)  ‘ Man-day ’  means  any  day  during  which  an  em- 
ployee  performs  any  agricultural  labor  for  one  hour.” 
TITLE  II— BE  VISION  OF  EXEMPTIONS 

HOTEL,  RESTAURANT,  AND  RECREATIONAL  ESTABLISH¬ 
MENTS;  HOSPITALS  AND  RELATED  INSTITUTIONS 

Sec.  201.  (a)  Section  13(a)(2)  of  such  Act  is 
amended  by  striking  out  everything  preceding  “A  1  retail  or 
service  establishment ’  ”  and  inserting  in  lieu  thereof  the 
following: 

“(2)  any  employee  employed  by  any  retail  or 
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service  establishment  (except  an  establishment  or  em¬ 
ployee  engaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school  described 
in  section  3(s)(4)),  if  more  than  50  per  centum  of 
such  establishment's  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3(sJ  or  such  establish¬ 
ment  has  an  annual  dollar  volume  of  sales  which  is  less 
than  $250,000  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated)." 

(b)(1)  Section  13(b)  of  such  Act  is  amended  by  in- 

.t 

serting  after  paragraph  (17),  added  by  section  206(a)(2) 
of  the  Act,  the  following  new  paragraph: 

“(18)  any  employee  employed  by  an  establishment 
which  is  a  hotel,  motel,  or  restaurant;  or  is  an  institu¬ 
tion  (other  than  hospitals)  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  the  mentally  ill,  or  defective  who 
reside  on  the  premises  of  such  an  institution;  or" . 

(2)  Section  13(a)  of  such  Act  is  amended  by  inserting 
after  paragraph  (2)  the  following  new  paragraph  in  lieu  of 
the  paragraph  repealed  by  section  202  of  this  Act: 

“(3)  any  employee  employed  by  an  establishment 
which  is  an  amusement  or  recreational  establishment, 
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if  (A)  it  does  not  operate  for  more  than  seven  months 
in  any  calendar  year ,  or  (B)  during  the  preceding  cal¬ 
endar  year ,  its  average  receipts  for  any  six  months  of 
such  year  were  not  more  than  33 ^  per  centum  of  its 
average  receipts  for  the  other  six  months  of  such  year: 
or”. 

LAUNDRY  AND  CLEANING  ESTABLISHMENTS 
Sec.  202.  Section  13(a)(3)  of  such  Act  is  repealed. 

AGRICULTURAL  EMPLOYEES 
S ec.  203.  (a)  Section  13  (a)  (6)  of  such  Act  is  amend¬ 
ed  to  read  as  follows: 

“(6)  any  employee  employed  in  agriculture  (A)  if 
such  employee  is  employed  hy  an  employer  who  did  not, 
during  any  calendar  quarter  during  the  preceding 
calendar  year,  use  more  than  five  hundred  man-days 
of  agricultural  labor,  (B)  if  such  employee  is  the  parent, 
spouse,  child,  or  other  member  of  his  employer  s  imme¬ 
diate  family,  or  (C)  if  such  employee  (i)  is  employed 
as  a  hand  harvest  or  hand  cultivation  laborer  and  is  paid 
on  a  piece  rate  basis  in  an  operation  which  has  been,  and 
is  customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment, 
(ii)  commutes  daily  from  his  permanent  resilience  to  the 
farm  on  which  he  is  so  employed,  and  (Hi)  has  been  em¬ 
ployed  in  agriculture  less  than  thirteen  weeks  during  the 
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'preceding  calendar  year,  or  (D)  if  such  employee  ( other 
than  an  employee  described  in  clause  (G)  of  this  subsec¬ 
tion)  (i)  is  sixteen  years  of  age  or  under  and  is  employed 
as  a  hand  harvest  laborer,  is  paid  on  a  piece-rate  basis  in 
an  operation  which  has  been,  and  is  customarily  and 
generally  recognized  as  having  been,  paid  on  a  piece-rate 
basis  in  the  region  of  employment ;  (ii)  is  employed  on 
the  same  farm  as  his  parent  or  person  standing  in  the 
place  of  his  parent;  and  (Hi)  is  paid  at  the  same  piece 
rate  as  employees  over  age  sixteen  are  paid  on  the  same 
farm;  or  (E)  if  such  employee  is  principally  engaged 
in  the  range  production  of  livestock 

(b)  Section  13(a)  (16)  of  such  Act  (agricultural  em¬ 
ployees  employed  in  livestock  auctions )  is  repealed. 

(c)  Section  13(b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  para¬ 
graph  (11)  and  inserting  in  lieu  thereof  “;  or”,  and 

(B)  by  adding  at  the  end  of  paragraph  (11)  the 
following  new  paragraphs: 

“(12)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit,  or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 
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“(13)  any  employee  with  respect  to  his  employ¬ 
ment  in  agriculture  hy  a  farmer,  notwithstanding  other 
employment  of  such  employee  in  connection  with  live¬ 
stock  auction  operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock ,  either  on  his 
own  account  or  in  conjunction  with  other  farmers,  if 
such  employee  (A)  is  primarily  employed  during  his 
workweek  in  agriculture  hy  such  farmer,  and  (B)  is 
paid  for  his  employment  in  connection  with  such  live¬ 
stock  auction  operations  at  a  wage  rate  not  less  than 
that  prescribed  hy  section  6(a)(1) ;  or”. 

(d)  Section  13(c)  of  such  Act  is  amended  to  read  as 
follows: 

“(c)(1)  The  provisions  of  section  12  relating  to  child 
labor  shall  not  apply  with  respect  to  any  employee  employed 
in  agriculture  outside  of  school  hours  for  the  school  district 
where  such  employee  is  living  while  he  is  so  employed. 

“(2)  No  employee  below  the  age  of  sixteen  may  be  em¬ 
ployed  in  agriculture  in  an  occupation  that  the  Secretary 
of  Labor  finds  and  declares  to  be  particularly  hazardous  for 
the  employment  of  children  below  age  sixteen,  except  where 
such  employee  is  employed  by  his  parent  or  by  a  person 
standing  in  the  place  of  his  parent  on  a  farm  owned  or  oper¬ 
ated  by  such  parent  or  person. 

“(3)  The  provisions  of  section  12  relating  to  child  labor 
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shall  not  apply  to  any  child  employed  as  an  actor  or  per¬ 
former  in  motion  pictures  or  theatrical  productions ,  or  in 
radio  or  television  productions 

AGRICULTURAL  PROCESSING  EMPLOYEES 

Sec.  204.  (a)  Sections  13(a)  (10)  ( employees  en¬ 
gaged  in  handling  and  processing  of  agricultural,  horticul¬ 
tural,  and  dairy  products);  13(a)  (17)  (country  elevator 
employees ) ;  13(a)  (18)  ( cotton  ginning  employees ) ;  and 
13(a)  (22)  (fruit  and  vegetable  transportation  employees) 
of  such  Act  are  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (13)  ( added  by  section  203(c)  of  this  Act) 
the  following  new  paragraphs: 

“(14)  any  employee  employed  within  the  area  of 
production  (as  defined  by  the  Secretary)  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator, 
including  such  an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in 
such  operations;  or 

“(15)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grown  in  commercial  quan¬ 
tities  or  in  the  processing  of  sugarbeets,  sugarbeet  mo- 
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lasses,  sugarcane,  or  maple  sap,  into  sugar  (other  than 
refined  sugar)  or  syrup;  or 

"(16)  any  employee  engaged  (A)  in  the  transpor¬ 
tation  and  preparation  for  transportation  of  fruits  or 
vegetables,  whether  or  not  performed  by  the  farmer, 
from  the  farm  to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the 
farm  and  any  point  within  the  same  State  of  persons 
employed  or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables;  or’. 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 
to  read  as  follows: 

“(c)  For  a  period  or  periods  of  not  more  than  ten 
workweeks  in  the  aggregate  in  any  calendar  year,  or  four¬ 
teen  workweeks  in  the  aggregate  in  the  case  of  an  employer 
who  does  not  qualify  for  the  exemption  in  subsection  (d) 
of  this  section,  any  employer  may  employ  any  employee 
for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment 
prescribed  in  such  subsection  if  such  employee  (1)  is  em¬ 
ployed  by  such  employer  in  an  industry  found  by  the  Sec¬ 
retary  to  be  of  a  seasonal  nature,  and  (2)  receives  com¬ 
pensation  for  employment  by  such  employer  in  excess  of  ten 
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hours  in  any  workday ,  or  for  employment  by  such  employer 
in  excess  of  fifty-two  hours  in  any  workweek,  as  the  case 
may  be,  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 

“(d)  For  a  period,  or  periods  of  not  more  than  ten 
workweeks  in  the  aggregate  in  any  calendar  year,  or  fourteen 
workweeks  in  the  aggregate  in  the  case  of  an  employer 
who  does  not  qualify  for  the  exemption  in  subsection  (c)  of 
this  section,  any  employer  mail  employ  any  employee  for  a 
workweek  in  excess  of  that  specified  in  subsection  (a)  with¬ 
out  paying  the  compensation  for  overtime  employment  pre¬ 
scribed  in  such  subsection,  if  such  employee — 

“a)  is  employed  by  such  employer  in  an  enter¬ 
prise  which  is  in  an  industry  found,  by  the  Secretary — 
“(A)  to  be  characterized  by  marked  annually 
recurring  seasonal  peaks  of  operation  at  the  places 
of  first  marketing  or  first  processing  of  agricul¬ 
tural  or  horticultural  commodities  from  farms  if 
such  industry  is  engaged,  in  the  handling,  packing, 
preparing,  storing ,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  or 

"(B)  to  be  of  a  seasonal,  nature  and  engaged 
in  the  handling,  packing,  storing,  preparing,  first 
processing,  or  canning  of  any  perishable  agricul- 
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tural  or  horticultural  commodities  in  their  raw  or 
natural  state ,  and 

“(2)  receives  compensation  for  employment  by 
such  employer  in  excess  of  ten  hours  in  any  workday, 
or  for  employment  in  excess  of  forty-eight  hours  in  any 
workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
one  and  one-half  times  the  reyular  rate  at  which  he  is 
employed 

(d)(1)  Subsections  (d),  (e),  (f),  (y),  and  (h)  of 
section  7  of  such  Act  are  redesignated  as  subsections  (e), 
(f),  (g),  (h),  and  (i),  respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so 
redesignated  by  paragraph  (1 )  of  this  subsection )  are  each 
amended  by  striking  out  u subsection  (d)”  and  inserting  in 
lieu  thereof  “ subsection  (e)”. 

SMALL  NEWSPAPERS 

Sec.  205.  Section  13(a)(8)  of  such  Act  is  amended  by 
striking  out  “ where  printed  and  published v'  and  inserting  in 
lieu  thereof  “ where  published 

TRANSPORTATION  COMPANIES 

Sec.  206.  (a)  Section  13(a)(9)  of  such  Act  is  re¬ 
pealed. 

(b)(1)  Section  13(a)  (12)  of  such  Act  is  repealed. 

(2)  Section  13(b)  of  such  Act  is  amended  by  adding 
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after  paragraph  (16)  added  by  section  204(b)  of  this 
Act)  the  following  new  paragraph: 

“(17)  any  driver  employed  by  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs ;  or”. 

(c)  Section  13(b)(7)  of  such  Act  is  amended  to  read 
as  follows: 

“(7)  any  driver,  operator,  or  conductor  employed 
by  an  employer  whose  annual  gross  volume  of  sales 
made  or  business  done  is  less  than  $1,000,000  ( exclusive 
of  excise  taxes  at  the  retail  level  which  are  separately 
stated),  engaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  if  the  rates  and  services  of  such 
railway  or  carrier  are  subject  to  regulation  by  a  State 
or  local  agency;  or” 

MOTION  PICTURE  THEATER  EMPLOYEES 

Sec.  207.  Section  13(a)  of  such  Act  is  amended  by 
inserting  after  paragraph  (8)  the  following  new  paragraph 
in  lieu  of  the  paragraph  repealed  by  section  206(a)  of  this 
Act: 

“(9)  any  employee  employed  by  an  establishment 
which  is  a  motion  picture  theater;  or”. 
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LOGGING  CREWS 

Sec.  208.  Section  13(a)  (15)  of  such  Act  is  amended 
to  read  as  follows: 

“(15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees ,  cruising,  surveying,  or  felling  timber,  or  in  pre¬ 
paring  or  transporting  logs  or  other  forestry  products  to 
the  mill,  processing  plant,  railroad,  or  other  transpor¬ 
tation  terminal,  if  the  number  of  employees  employed  by 
his  employer  in  such  forestry  or  lumbering  operations 
does  not  exceed  eight  during  the  year  beginning  February 
1,  1967,  and  if  the  number  of  such  employees  does  not 
exceed  six  beginning  February  1,  1968,  and  thereafter .” 
AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES 

ESTABLISHMENTS 

Sec.  209.  (a)  Section  13(a)  (19)  of  such  Act  is 
repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  inserting 
after  paragraph  (9)  the  following  new  paragraph  in  lieu 
of  the  paragraph  repealed  by  section  212~of  this  Act: 

“(10)  any  salesman  or  mechanic  primarily  engaged 
in  selling  or  servicing  automobiles,  trailers,  trucks,  farm 
implements  or  aircraft  and  partsmen  primarily  engaged 
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in  selling  or  servicing  farm  implements  if  employed  by 
a  nonmanufacturing  establishment  primarily  engaged  in 
the  business  of  selling  such  vehicles  to  ultimate  pur¬ 
chasers;  or”. 

FOOD  SERVICE  EMPLOYEES  AND  EMPLOYEES  OF  BOWLING 


ESTA  BLISIIMENTS 

Sec.  210.  (a)  Section  13(a)  (20)  of  such  Act  is 
repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding 
after  paragraph  (18)  (added  by  section  201(b)(1)  of  this 
Act)  the  folloiving  new  paragraphs: 

“(19)  any  employee  of  a  retail  or  service  estab¬ 
lishment  who  is  employed  primarily  in  connection  with 
the  preparation  or  offering  of  food  or  beverages  for 
human  consumption  either  on  the  premises ,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees,  or  to  mem¬ 
bers  or  guests  of  members  of  clubs ;  or 

“(20)  any  employee  of  a  bowling  establishment.” 

GASOLINE  SERVICE  STATIONS 

Sec.  211.  Section  13(b)  (8)  of  such  Act  is  repealed. 

PETROLEUM  DISTRIBUTION  EMPLOYEES 

Sec.  212.  (a)  Section  13(b)  (10)  of  such  Act  is 
repealed. 
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(b)  Section  7(b)(3)  of  such  Act  is  amended  to  read 
as  follows: 

“( 3)  by  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than 
one  bulk  storage  establishment)  engaged  in  the  whole¬ 
sale  or  bulk  distribution  of  petroleum  products  if — 

“(A)  the  annual  gross  volume  of  sales  of  such 
enterprise  is  less  than  $1,000,000  exclusive  of  excise 
taxes; 

“(B)  more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made  ivithin 
the  State  in  which  such  enterprise  is  located,  and 
“(C)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enterprise  is  to 
customers  who  are  engaged  in  the  bulk  distribution 
of  such  products  for  resale, 

and  such  employee  receives  compensation  for  employ¬ 
ment  in  excess  of  forty  hours  in  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the  minimum  wage 
rate  applicable  to  him  under  section  6 ,”. 

ENIWETOK  AND  KWAJALEIN  ATOLLS  AND  JOHNSTON 

ISLAND 

Sec.  213.  Section  13(f)  of  such  Act  is  amended  by 
striking  out  “and  the  Canal  Zone ”  and  inserting  in  lieu 
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thereof  “Eniwetok  Atoll;  Kwajalein  Atoll;  Johnston 
Island;  and  the  Canal  Zone” . 

TECHNICAL  AND  CONFORMING  AMENDMENTS 
Sec.  214.  (a)  Section  3(n)  of  such  Act  is  amended 
by  striking  out  except  as  used  in  subsection  (s)(l),”. 

(b )  Section  13  (a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (11),  (13), 
(14),  (15),  and  (21)  as  paragraphs  (10),  (11), 
(12),  (13),  and  (14),  respectively,  and 

(2)  by  striking  out  “ ;  or”  at  the  end  of  paragraph 
(14)  (as  so  redesignated  in  this  subsection)  and  insert¬ 
ing  in  lieu  thereof  a  period. 

(c)  Paragraph  (7)  of  section  13(a)  of  such  Act  is 
amended  by  striking  out  “or  order”  and  inserting  in  lieu 
thereof  “,  order,  or  certificate” . 

TITLE  III— INCREASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 

Sec.  301.  (a)  Section  6(a)  of  such  Act  is  amended  by 
amending  that  portion  of  the  section  preceding  paragraph 
(2)  to  read  as  follows: 

“(a)  Every  employer  shall  pay  to  each  of  his  em- 
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ployees  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce ,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  wages  at  the  following  rates: 

“a)  not  less  than  $1.40  an  hour  during  the  first 
year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966  and  not  less  than  $1.60  an  hour 
thereafter,  except  as  otherwise  provided  in  this  section;”, 
(b)  Such  section  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (3)  and  inserting  a  semicolon , 
and  by  adding  the  following  new  paragraph: 

“(4)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when 
the  employee  was  on  watch  or  was,  at  the  direction  of 
a  superior  officer,  performing  work  or  standing  by,  but 
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not  including  off-duty  periods  which  are  provided  pur¬ 
suant  to  the  employment  agreement)  ;  or” . 

AGRICULTURAL  EMPLOYEES 
Sec.  302.  Section  6(a)  of  such  Act  is  amended  hy 
adding  after  paragraph  (4)  (added  hy  sectio7i  301(h)  of 
this  Act )  the  following  new  paragraph: 

“  ( 5)  if  such  employee  is  employed  in  agriculture , 
not  less  than  $1  an  hour  during  the  first  year  from 
the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  not  less  than  $1.15  an  hour  during  the 
second  year  from  such  date,  and  not  less  than  $1.30  an 
hour  thereafter:  Provided,  That  in  the  case  of  workers 
employed  in  agriculture  in  hand  harvest  work  hy  an 
employer  on  a  piece-rate  basis,  if  during  any  workweek 
the  average  of  the  aggregated  earnings  of  such  workers 
exceeds  the  minimum  hourly  wage  as  prescribed  above, 
the  employer  shall  he  considered  to  he  in  compliance  with 
this  section:  Provided  further,  That  no  employee  em¬ 
ployed  on  such  piece-rate  basis  is  paid  less  than  75 
per  centum  of  the  minimum  wage  applicable  under  this 
paragraph.” 

NEWLY  COVERED  EMPLOYEES 
Sec.  303.  Section  6(h)  of  such  Act  is  amended  to  read 
as  follows: 

“(h)  Every  employer  shall  pay  to  each  of  his  employees 
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( other  than  an  employee  to  whom  subsection  (a)(5)  ap¬ 
plies)  who  in  any  workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  or  is  employed,  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  section  by  the  amendments  made 
to  this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1966,  wages  at  the  following  rates: 

“at  not  less  than  $1  an  hour  during  the  first 
year  from  the  effective  date  of  such  amendments, 

11  (2)  not  less  than  $1.15  an  hour  during  the  second 
year  from  such  date, 

“(3)  not  less  than  $1.30  an  hour  during  the  third 
year  from  such  date, 

“(4)  not  less  than  $1.45  an  hour  during  the  fourth 
year  from  such  date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 
EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 
Sec.  304.  Section  6(c)  of  such  Act  is  amended  to  read 
as  follows: 

“  (c)(1)  The  rate  or  rates  provided  by  subsections  (a) 
and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Rico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is  covered  by  a  wage 
order  heretofore  or  hereafter  issued  by  the  Secretary  pur- 
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suant  to  the  recommendations  of  a  special  industry  committee 
appointed  pursuant  to  section  5. 

“(2)  In  the  case  of  any  such  employee  who  is  covered 
hy  such  a  wage  order  and  to  whom  the  rate  or  rates  pre¬ 
scribed  by  subsection  (a)  would  otherwise  apply,  the  fol¬ 
lowing  rates  shall  apply: 

11  ( A)  The  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1966,  increased  by  12  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates  prescribed, 
in  a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragraph  (C).  Such  rate  or  rates  shall  become  effec¬ 
tive  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order  applicable 
to  such  employee  theretofore  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  under  section  5,  whichever  is  later. 

“(B)  Beginning  one  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (A),  not  less  than  the  rate 
or  rates  prescribed  by  paragraph  (A),  increased  by 
an  amount  equal  to  16  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order  issued  by 
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the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragraph  (C) . 

“(C)  Any  employer,  or  group  of  employers,  em¬ 
ploying  a  majority  of  the  employees  in  an  industry  in 
Puerto  Pico  or  the  Virgin  Islands,  may  apply  to  the 
Secretary  in  writing  for  the  appointment  of  a  review 
committee  to  recommend  the  minimum  rate  or  rates 
to  be  paid  such  employees  in  lieu  of  the  rate  or  rates 
provided  by  paragraph  (A)  or  (B).  Any  such  appli¬ 
cation  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1966  and  any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  para¬ 
graph  (B)  shall  be  filed  not  more  than  one  hundred 
and  twenty  days  and  not  less  than  sixty  days  prior  to 
the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B).  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint  a  review  com¬ 
mittee  if  he  has  reasonable  cause  to  believe,  on  the  basis 
of  financial  and  other  information  contained  in  the  ap- 
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; plication ,  that  compliance  with  any  applicable  rate  or 
rates  prescribed  by  paragraph  (A)  or  (B)  ivill  sub¬ 
stantially  curtail  employment  in  such  industry.  The 
Secretary’ s  decision  upon  any  such  application  shall 
be  final.  Any  wage  order  issued  pursuant  to  the  recom¬ 
mendations  of  a  review  committee  appointed  under  this 
paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph 
(A)  or  (B),  the  applicable  percentage  increase  pro¬ 
vided  by  any  such  paragraph  shall  take  effect  on  the 
effective  date  prescribed  therein,  except  with  respect  to 
the  employees  of  an  employer  who  filed  an  application 
under  paragraph  (C )  and  who  files  ivith  the  Secretary 
an  undertaking  with  a  surety  or  sureties  satisfactory  to 
the  Secretary  for  payment  to  his  employees  of  an  amount 
sufficient  to  compensate  such  employees  for  the  dif¬ 
ference  between  the  wages  they  actually  receive  and  the 
wages  to  which  they  are  entitled  under  this  subsection. 
The  Secretary  shall  be  empowered  to  enforce  such  under¬ 
taking  and  any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid,  on  order  of 
the  Secretary,  directly  to  the  employee  or  employees 
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affected.  Any  such  sum  not  paid  to  an  employee  be¬ 
cause  of  inability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

“(3)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (a)(5)  or  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1966  appoint  a 
special  industry  committee  in  accordance  with  section  5  to 
recommend  the  highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by  section  8,  but  not 
in  excess  of  the  applicable  rate  provided  by  subsection  (a) 
(5)  or  subsection  (b),  to  be  applicable  to  such  employee  in 
lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)(5)  or 
subsection  (b) ,  as  the  case  may  be.  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee  shall  be  effective 
with  respect  to  such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

“( 4)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
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appointed  pursuant  to  the  provisions  of  subsection  (a)  of 
section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  or 
(B).  The  minimum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long  as  and  insofar 
as  such  minimum  wage  rate  or  rates  have  not  been  super¬ 
seded  by  a  wage  order  fixing  a  higher  minimum  wage  rate 
or  rates  (but  not  in  excess  of  the  applicable  rate  prescribed 
in  subsection  (a)  or  subsection  (b) )  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation  of  a  special  indus¬ 
try  committee.” 

CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 
Sec.  305.  Section  6  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

“(e)  Notwithstanding  the  provisions  of  section  13 
of  this  Act  (except  subsections  (a)(1)  and  (f)  thereof), 
every  employer  providing  services  under  a  contract  subject 
to  section  2(b)  (1)  of  the  Service  Contract  Act  of  1965  (79 
Stat.  1034)  or  any  subcontract  thereunder  shall  pay  to  each 
of  his  employees  whose  rate  of  pay  is  not  governed  by  the  Serv¬ 
ice  Contract  Act  of  1965  (Public  Law  89-286)  or  to  whom 
subsection  (a)(1)  of  this  section  is  not  applicable,  wages  at 
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rates  not  less  than  the  rates  provided  for  in  subsection  (b)  of 
this  section. 

FEDERAL  EMPLOYEES 

Sec.  306.  Section  18  of  such  Act  is  amended  by  insert¬ 
ing  “(a)”  immediately  after  “Sec.  18.”  and  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“(b)  Notwithstanding  any  other  provision  of  this  Act 
(other  than  section  13(f))  or  any  other  law,  any  employee — 
“(i)  described  in  paragraph  (7)  of  section  202 
of  the  Classification  Act  of  1949  (5  U.S.C.  1082(7)) 
whose  compensation  is  required  to  be  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent  with  the 
public  interest  in  accordance  with  prevailing  rates,  and 
any  Federal  employee  in  the  Canal  Zone  engaged  in  em¬ 
ployment  of  the  kind  described  in  such  paragraph  (7), 
or 

“(2)  described  in  section  7474  of  title  10,  United. 
States  Code,  whose  rates  of  wages  are  established  to 
conform,  as  nearly  as  is  consistent  with  the  public, 
interest,  with  those  of  private  establishments  in  the  im¬ 
mediate  vicinity,  or 

“(3)  employed  in  a  nonap propriated  fund  instru¬ 
mentality  under  the  jurisdiction  of  the  Armed  Forces, 
shall  have  his  basic  compensation  fixed  or  adjusted  at  a 
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wage  rate  which  is  not  less  than  the  appropriate  wage  rate 
provided  for  in  section  6(a)  (1)  of  this  Act  (except  that  the 
wage  rate  provided  for  in  section  6(h)  shall  apply  to  any 
employee  who  performed  services  during  the  workweek  in  a 
work  place  within  the  Canal  Zone),  and  shall  have  his  over¬ 
time  compensation  set  at  an  hourly  rate  not  less  than  the  over¬ 
time  rate  provided  for  in  section  7(a)  of  this  Act  ” 

CANAL  ZONE  EMPLOYEES  AND  PANAMA  CANAL  STUDY 

Sec.  307.  Subsection  (d)  of  section  4  of  the  Act,  as 
amended,  is  amended,  by  adding  at  the  end  of  the  subsection 
the  following: 

“ The  Secretary  of  Labor,  after  consultation  ivith  the 
Secretary  of  Defense  and  the  Secretary  of  State,  shall  (1) 
undertake  a,  study  with  respect  to  (A)  wage  rates  payable 
to  Federal  employees  in  the  Canal  Zone  engaged  in  employ¬ 
ment  of  the  kind  described,  in  paragraph  (7)  of  section  202 
of  the  Classification  Act  of  1949  (5  U.S.C.  1082(7 ) )  and 
(B )  the  requirements  of  an  effective  and  economical  operation 
of  the  Panama  Canal,  and  (2)  report  to  the  Congress  not 
later  than  July  1,  1968,  the  results  of  his  study  together  with 
such  recommendations  as  he  may  deem  appropriate.” 
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TITLE  IV— APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 

PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 

Sec.  401.  Section  7(a)  of  such  Act  is  amended  to  read 
as  follows: 

“(a)(1)  Except  as  otherwise  provided  in  this  section, 
no  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce, 
for  a  workweek  longer  than  forty  hours  unless  such  em¬ 
ployee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed. 

“(2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments 
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made  to  this  Act  by  the  Fair  Labor  Standards  Amendments 
of  1966— 

“(A)  for  a,  workweek  longer  than  forty-four  hours 
during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966, 

“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  second  year  from  such  date,  or 

“(C)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed 

COMMISSION  SALESMAN 

Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as 
so  redesignated  by  section  204(d)  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following  new  sentence:  “In 
determining  the  proportion  of  compensation  representing 
commissions,  all  earnings  resulting  from  the  application  of 
a  bona  fide  commission  rate  shall  be  deemed  commissions  on 
goods  or  services  without  regard,  to  whether  the  computed 
commissions  exceed  the  draw  or  guarantee 

Sec.  403.  Section  7  of  such  Act  is  amended  to  include 
the  following  new  subsection: 

“( j)  No  employer  engaged  in  the  operation  of  a  hospital 
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shall  be  deemed  to  have  violated,  subsection  (a)  if,  pursuant 
to  an  agreement  or  understanding  arrived  at  between  the 
employer  and  the  employee  before  performance  of  the  work, 
a  work  period  of  fourteen  consecutive  workdays  is  accepted 
in  lieu  of  the  workweek  of  seven  consecutive  workdays  for 
purposes  of  overtime  computation  and  if,  for  his  employ¬ 
ment  in  excess  of  eight  hours  in  any  workday  and  in  excess 
of  eighty  hours  in  such  fourteen-day  period,  the  employee  re¬ 
ceives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed.” 

TITLE  V— HANDICAPPED  WORKERS 

Sec.  501.  Section  14  of  the  Fair  Labor  Standards 
Act  of  1938  is  amended  by  inserting  “( a)”  after  “Sec.  14.” 
and  by  amending  clause  (2)  of  subsection  (a)  to  read  as 
follows:  “(2)  subject  to  the  special  provisions  in  subsections 
Y by  and  1 (c) ’,  the  employment  of  individuals  whose  earning 
capacity  is  impaired  by  age,  or  physical  or  mental  deficiency 
or  injury,  under  special  certificates  issued  by  the  Secretary, 
at  such  wages  lower  than  the  minimum  wage  applicable  under 
section  6  and  for  such  period  as  shall  be  fixed  in  such 
certificates .” 

Sec.  502.  Section  14  of  the  Fair  Labor  Standards  Act 
of  1938  is  further  amended  by  adding  the  following  new  sub¬ 
sections  at  the  end  of  subsection  (a)  : 

“(b)  Handicapped  workers  employed  in  sheltered 
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icorkshops  shall  be  paid  wages  commensurate  with  those 

paid  nonhandicapped  workers  in  industry  in  the  vicinity 

for  essentially  the  same  type,  quantity,  and  quality  of  work, 
\ 

but  not  less  than  the  wages  specified  in  the  special  certifi¬ 
cates  issued  under  clause  (2)  of  subsection  (a),  subject 
to  the  provisions  of  this  subsection  and  subsection  (c): 
Provided,  That  effective  January  1,  1967,  no  certificate 
shall  be  issued  under  clause  (2)  of  subsection  (a)  which 
shall  permit  the  payment  to  handicapped  workers  employed 
in  sheltered  workshops  of  wages  at  a  rate  lower  than  50 
per  centum  of  the  minimum  wage  applicable  under  section 
6  of  this  Act;  but  in  no  instance  shall  handicapped  workers 
employed  in  sheltered  workshops  receiving  wages  in  excess 
of  the  prescribed  minimums  be  reduced  to  the  prescribed, 
minimum s. 

uThe  Secretary,  pursuant  to  regulations  which  he  shall 
prescribe,  may  issue  special  certificates  for  less  than  the 
minimum  wage  requirements  under  this  subsection  in  pro¬ 
portion  to  the  worker  s  productivity : 

“(1)  In  the  case  of  handicapped  workers  engaged 
in  training  or  evaluation  programs,  where  their  work  is 
incidental  to  such  programs,  and  such  regulations  shall 
specify  time  limitations  and  other  criteria  which  shall  be 
conditions  for  the  issuance  of  such  special  certificates; 
and 
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“(2)  Under  exceptional  circumstances,  and  such 
regulations  shall  specify  and  describe  the  term  ‘excep¬ 
tional  circumstances  which  shall  include  multihandi¬ 
capped  individuals  and  those  individuals  so  severely 
impaired  that  they  are  unable  to  engage  in  competitive 
employment. 

“The  State  agency  administering  or  supervising  the 
administration  of  vocational  rehabilitation  services  shall  cer¬ 
tify  to  the  Secretary  those  handicapped  individuals  for  whom 
special  certificates  may  be  issued  under  (1)  and  (2)  above, 
and  said  certifications  shall  be  reviewed  annually  by  the 
Secretary. 

“(c)  The  Secretary  shall  establish  a  new  classification 
which  shall  be  called  work  activity  centers,  and  which  shall 
be  distinguished  from  the  sheltered  workshops  covered  by  sub¬ 
sections  (a)  and  (b)  of  this  section  in  that  said  centers  shall 
be  planned  and  designed  exclusively  for  handicapped  work¬ 
ers  whose  physical  or  mental  impairment  is  so  severe  as  to 
make  their  productive  capacity  inconsequential. 

“The  Secretary  is  directed  to  conduct  a  study  by  Jan¬ 
uary  1,  1968,  to  establish  a  formula  for  determining  equi¬ 
table  compensation  for  handicapped  workers  employed  in 
work  activity  centers. 

“Only  handicapped  workers  whose  productive  capacity 
has  been  evaluated  and  certified  to  the  Secretary  as  incon- 
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sequential  by  the  State  agency  administering  or  supervising 
the  administration  of  vocational  rehabilitation  services  shall 
be  employed  in  a  work  activity  center,  and  such  certifications 
shall  be  reviewed  annually  by  the  Secretary. 

“ Pending  the  development  of  such  formula,  the  Secretary 
is  directed  to  approve  special  certificates  for  less  than  the 
minimums  applicable  under  section  6,  or  subsections  (a) 
and  (b)  of  this  section.” 

Sec.  503.  There  are  hereby  authorized  to  be  appropri¬ 
ated  such  sums  as  may  be  necessary  for  the  administration 
of  the  provisions  of  this  Act  by  the  Secretary  of  Labor  and 
by  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  504.  The  Secretary  of  Labor  is  herebi /  instructed 
to  commence  immediately  a  complete  study  of  wage  pay¬ 
ments  to  handicapped  clients  of  sheltered  icorkshops  and  of 
the  feasibility  of  raising  existing  wage  standards  in  such 
workshops.  The  Secretary  is  further  instructed  to  report 
to  the  Congress  by  July  1,  1967,  the  findings  of  such  study 
with  appropriate  recommendations. 

TITLE  VI— PREVENTION  OF  DISCRIMINATION 

BECAUSE  OF  AGE 

Sec.  601.  Section  6(d)(4)  of  such  Act  is  amended 
by  inserting  after  the  word  “ subsection”  the  words  “or  sub¬ 
section  (f)”. 
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Sec.  602.  Section  6  of  such  Act  is  amended  bi /  adding 
at  the  end  thereof  a  new  subsection  as  follows: 

“(f)(1)  No  employer  having  fifty  or  more  employees 
subject  to  any  of  the  provisions  of  this  section  shall,  within 
any  establishment  in  which  such  employees  are  employed — 
“(A)  refuse  to  hire,  discharge,  or  otherwise  dis¬ 
criminate  against  any  person  forty-five  years  of  age  or 
older  with  respect  to  the  terms,  conditions,  or  privileges 
of  such  person  s  lawful  employment,  because  of  such  per¬ 
son’s  age,  when  such  an  age  distinction  is  not  a  bona  fide 
occupational  qualification  reasonably  necessary  to  the 
normal  operation  of  that  particular  business  or  enter¬ 
prise;  or 

“(B)  utilize  in  the  hiring  or  recruitment  of  indi¬ 
viduals  for  employment  otherwise  laivful  any  employ¬ 
ment  agency,  placement  service,  training  school  or  center, 
labor  organization,  or  any  other  source  which  so  discrim¬ 
inates  against  persons  forty-five  years  of  age  or  older 
because  of  their  age. 

“(2)  No  labor  organization  having  fifty  or  more  mem¬ 
bers  subject  to  any  of  the  provisions  of  this  section  shall  so 
discriminate  against  any  person  forty-five  years  of  age  or 
older  or  limit,  segregate,  or  classify  its  membership  in  any 
way  which  would  deprive  or  tend  to  deprive  such  person  of 
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otherwise  lawful  employment  opportunities ,  or  would,  limit 
such  employment  opportunities  or  otherwise  adversely  affect 
his  status  as  an  employee  or  as  such  an  applicant  for  employ¬ 
ment,  or  would  affect  adversely  his  wages,  hours,  or  employ¬ 
ment  conditions,  because  of  such  person  s  age. 

“(3)  No  employer  subject  to  paragraph  (1)  or  labor 
organization  subject  to  paragraph  (2)  shall  discharge,  expel, 
or  otherwise  discriminate  against  any  person,  because  he  has 
opposed  any  practice  prohibited  by  either  such  paragraph 
or  has  filed  a  charge,  testified,  participated,  or  assisted  in 
any  proceeding  under  this  Act  arising  out  of  any  such 
practice. 

“(4)  For  purposes  of  administration  and  enforcement, 
any  amounts  owing  to  any  employee  which  have  been  with¬ 
held  from  such  employee  in  violation  of  this  subsection  shall 
be  deemed,  to  be  unpaid  minimum  wages  or  unpaid  over¬ 
time  compensation  under  this  Act. 

“(5)  Before  instituting  any  action  under  section  16 
or  section  17  with  respect  to  any  practice  by  any  employer 
or  labor  organization  in  violation  of  this  subsection,  the 
Secretary  shall  endeavor  to  eliminate  such  practice  by  in¬ 
formal  methods  of  conference,  conciliation ,  and  persuasion. 

“( 6)  Upon  the  request  of  any  employer,  whose  em¬ 
ployees  or  some  of  them  refuse  or  threaten  to  refuse  to  co¬ 
operate  in  effectuating  the  provisions  of  this  subsection,  the 
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Secretary  is  authorized  to  assist  in  such  effectuation  by  con¬ 
ciliation  or  other  remedial  action. 

“( 7)  The  Secretary  is  authorized  to  make  such  tech¬ 
nical  studies  as  are  appropriate  to  effectuate  the  purposes  and 
policies  of  this  subsection  and,  to  make  the  residts  of  such 
studies  available  to  interested  governmental  and  nongovern¬ 
mental  agencies. 

“(8)  The  Secretary  is  authorized  to  create  such  local, 
State,  or  regional  advisory  and  conciliation  councils  as  in  his 
judgment  will  aid  in  effectuating  the  purpose  of  this  Act, 
and  to  empower  them  to  study  the  problem  or  specific  in¬ 
stances  of  discrimination  in  employment  because  of  age  and 
to  foster  through  community  effort  or  otherwise  means  to 
fully  utilize  the  skills  of  workers  over  forty-five,  and  make 
recommendations  to  the  Secretary  for  the  development  of 
policies  and  procedures  in  general  and  in  specific  instances. 
Such  advisory  and  conciliation  councils  shall  be  composed 
of  representative  citizens,  residents  of  the  area  for  which  they 
are  appointed,  serving  without  pay,  but  with  reimbursement 
for  actual  and  necessary  traveling  expenses;  and  the  Secre¬ 
tary  may  make  provision  for  technical  and  clerical  assistance 
to  such  councils  and  for  the  expenses  of  such  assistance. 

“(9)  Notwithstanding  the  provisions  of  paragraph  (1) 
of  section  13(a),  this  subsection  shall  not  be  inapplicable  to 
employees  described  in  such  paragraph 
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TITLE  VII— STATUTE  OF  LIMITATIONS ;  EF¬ 
FECTIVE  DATE ;  STUDY;  AND  GOVERN¬ 
MENT  CONTRACTS 

STATUTE  OF  LIMITATIONS 
Sec.  701.  (a)  Section  16(c)  of  such  Act  as  amended 
hy  striking  out  “  two-year  statute ”  and  hy  inserting  in  lieu 
thereof  “statutes'. 

(b)  Section  6(a)  of  the  Portal-to-Portal  Act  of  1947 
(Public  Law  49,  Eightieth  Congress)  is  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof  the  following , 
except  that  a  cause  of  action  arising  out  of  a  willful  viola¬ 
tion  may  be  commendced  within  three  years  after  the  cause 
of  action  occurred”. 

EFFECTIVE  DATE 

Sec.  702.  Except  as  otherwise  provided  in  this  Act,  the 
amendments  made  by  this  Act  shall  take  effect  on  February 
1,  1957.  On  and  after  the  date  of  the  enactment  of  this  Act 
the  Secretary  is  authorized  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  the  amendments  made 
by  this  Act. 

STUDY  OF  EXCESSIVE  OVERTIME 

Sec.  703.  The  Secretary  of  Labor  is  hereby  instructed 
to  commence  immediately  a  complete  study  of  present  prac¬ 
tices  dealing  with  overtime  payments  for  work  in  excess 
of  forty  hours  per  week  and  the  extent  to  which  such  over- 
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time  work  impedes  the  creation  of  new  job  opportunities 
in  American  industry.  The  Secretary  is  further  instructed 
to  report  to  the  Congress  by  July  1,  1967,  the  findings 
of  such  survey  with  appropriate  recommendations. 

Sec.  704.  In  the  event  any  employer  is  engaged  in  work 
on  a  contract  with  the  United  States  Government  negotiated 
or  awarded  prior  to  the  enactment  of  this  Act ,  such  contracts , 
if  materially  affected  by  this  Act,  may  be  renegotiated  to  re¬ 
flect  whatever  increased  cost  of  labor  that  may  be  necessitated 
by  the  terms  of  this  Act  notwithstanding  the  provisions  of  any 
other  Act. 

TITLE  VIII— INCREASE  IN  WITNESS  FEES 

Sec.  801.  The  first  sentence  of  section  1821,  title  28, 
United  States  Code,  is  amended  to  read  as  follows:  11 A  wit¬ 
ness  attending  in  any  court  of  the  United  States,  or  before 
a  United  States  commissioner,  or  before  any  person  author¬ 
ized  to  take  his  deposition  pursuant  to  any  rule  or  order 
of  a  court  of  the  United  States,  at  any  time  shall  receive  for 
each  hour  or  fraction  of  an  hour  of  such  attendance,  and 
for  each  hour  or  fraction  of  an  hour  necessarily  occupied 
in  going  to  and  returning  from  the  same,  compensation  at  a 
rate  equal  to  the  minimum  hourly  wage  rate  prescribed  at 
such  time  by  section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  but  not  less  than  $4  per  day  for 
each  day  of  such  attendance  or  travel,  and  shall  receive  8 
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cents  per  mile  for  going  from  and  returning  to  his  place 
of  residence .” 

Sec.  802.  The  amendment  made  by  this  title  shall  take 
effect  on  the  first  day  of  the  third  month  beginning  after 
the  date  of  enactment  of  this  Act. 

TITLE  IX — STUDY  OF  EMERGENCY  STRIKE 

LAWS 

Sec.  901.  The  Secretary  of  Labor  is  hereby  directed  to 
commence  immediately  a  complete  study  of  the  operations 
and  adequacy  of  the  emergency  labor  disputes  provisions  of 
the  Railway  Labor  Act  and  the  Labor-Management  Rela¬ 
tions  Act.  The  Secretary  is  further  instructed  to  report  to 
the  Congress  by  January  15,  1967,  the  findings  of  such  study 
together  with  appropriate  recommendations  for  such  amend¬ 
ments  to  the  Railway  Labor  Act  and  the  Labor-Manage¬ 
ment  Relations  Act  as  will  provide  improved  permanent  pro¬ 
cedures  for  the  settlement  of  emergency  labor  disputes. 

Passed  the  House  of  Representatives  May  26,  1966. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 

Passed  the  Senate  with  an  amendment  August  26  (leg¬ 
islative  day,  August  25) ,  1966. 

Attest:  EMERY  L.  FRAZIER, 

Secretary. 
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.LACHIA.  Sens.  Randolph  and  Cooper  praised  the  Appalachian  regional  develop- 
program  and  Sen.  Randolph  urged  that  future  funds  should  be  appropriated 
bly  to  the  Appalachian  Regional  Commission  rather  than  through  Commerce, 
Agriculture ,  Interior,  and  HEW  budget  as  at  present,  pp.  20300-08 


14.  INTEREST 
high 


/ 

TES.  Sens.  Proxmire,  Long,  La.,  and  others  expressed  concern  over 
st  rates  and  housing  costs  increases,  pp.  20296-7,  203JF7-22 

HOUSE 


15.  LABOR  STANDARDS.  Conferees  were  appointed  on  H.  R.  13712,  to  increase  minimum 

wages  and  to  extend  such  coverage  to  additional  employees.  Senate  conferees 
have  already  been  appointed,  p.  20336 

\  - — - - — ,  _ 

16.  HISTORIC  SITES.  The  Inferior  and  Insular  Affairs  Committee  reported  with  amend¬ 

ment  S.  3035,  to  establish  a  program  for  the  preservation  of  additional  histo¬ 
ric  properties  throughou\  the  Nation  (H.  Rept.  1916).  p.  20447 


Q 


WATER  RESOURCES,  The  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ment  H.  R.  13508,  to  direct  the  Interior  Department  to  cooperate  with  N.  Y.  and 
N.  J.  on  a  program  to  develop, \pre serve,  and  restore  the  Hudson  River  and  its 
shores  and  to  authorize  steps  t<3-,  protect  those  resources  from  adverse  Federal 
actions  until  the  States  and  Congress  shall  have  opportunity  to  act  on  the  pro¬ 
gram  (H.  Rept.  1917).  p.  20447  \ 

Rep.  Saylor  expressed  the  "need  tp  reassess  the  Nation's  water  needs"  as 
"traditionally  taxpayers  in  the  eastefp  part  of  the  United  States  have  provided 
most  of  the  funds  for  the  development  of  water  projects  in  the  West."  pp. 
20416-9 

18.  TRAFFIC  SAFETY.  Received  the  conference  rephrt  on  S.  3005,  to  establish  motor 

vehicle  safety  standards  (H.  Rqpt.  1919).  pji,  20389-96 

Received  the  conference  repbrt  on  S.  3052  th  provide  for  a  coordinated 
national  safety  program  through  financial  assistance  to  the  States  to  accele- 
(J)  rate  hiSlWay  traffic  safet/  programs  (H.  Rept.  19^0).  pp.  20396-99 

19.  LOANS.  Passed  S.  112,  tQ/ authorize  the  Secretary  of  Agriculture  to  make  real 

estate  mortgage  loans  pn  leased  lands  in  Hawaii,  with\pn  amendment  to  substi¬ 
tute  the  language  of  A  similar  bill,  H.  R.  15951,  whichVwas  earlier  passed  as 
reported.  H.  R.  15^51  was  tabled  (pp.  20336-8).  The  bi^l  as  passed  authorizes 
"for  a  temporary  period  of  less  than  2  years,  the  making  df  farm  improvement 
loans  under  subtitle  A  of  the  Consolidated  Farmers  Home  Administration  Act  of 
1961  to  lessee-operators  of  farmland  in  Hawaii  where  (1)  the  Hand  cannot  be 
acquired  by  the.  applicant;  (2)  adequate  security  is  provided  i'o.x  the  loans;  and 
(3)  there  is/a  reasonable,  probability  of  accomplishing  the  objec^i-ves  anc*  re“ 
payment  of /the  loan." 

20.  POSTAL  RATES.  Concurred  in  Senate  amendments  to  H.  R.  14904,  to  revise  postal 

rates  on  certain  fourth-class  mail.  This  bill  will  new  be  sent  to  theXPresident, 
pp.  20340-42 

21.  TRANSPORTATION,  Passed,  336-42,  with  amendments  II.  R,  15963,  to  establish 
ipartment  of  Transportation,  pp.  20342-84 


22.  INTEREST  RATES.  The  "Daily  Digest"  states  that  the  Rules  Committee  "Granted 

an  open  rule.,. on  (making  it  in  order  to  consider  the  committee  substitute  as 
an  original  bill  for  the  purpose  of  amendment,  further  makirg  it  in  oxAer  to 
consider  H.  R.  17255  as  a  substitute  for  the  committee  amendment)  H. /R.  14026, 
to  prohibit  insured  banks  from  issuing  negotiable  interest-bearing  j/x  discount¬ 
ed  notes,  certificates  of  deposit,  or  other  evidences  of  indebtedness."  p. 

D827  \  7 

23.  CHEESE  IMPORTS.  Rep.  Race  inserted  the  text  of  his  letters  to  iUSW  urging  an 

increase  in\^he  amount  of  inspection  activity  on  imported  cheese  and  other 
dairy  product\  and  to  this  Department  urging  "immediate  stei/s  to  curb  the  un¬ 
realistically  n^gh  cheese  import  quotas  imposed  recently. 'V'  pp.  20402-3 

24.  SOYBEANS,  Rep,  Kup^erman  commended  the  inauguration  of  af  N.  Y.  "Soybean  Futures 

Market,"  and  inserted  an  article  on  the  subject,  pp.  20411-2 

25.  RECREATION.  Rep.  Maddeb  inserted  his  testimony  favoring  legislation  to  provide 

for  the  establishment  of\the  Indiana  Dunes  National;  Lakeshore  Park.  pp.  2044^ 

5  \  / 

26.  OCEANOGRAPHY.  Rep.  Sickles  abated  that  the  s eass  contain  hidden  treasures  in  the 

form  of  minerals  and  food  and \oped  for  new  b/eakthroughs  in  this  field,  pp. 
20430-1  \  / 

27.  FARM  LABOR.  Rep.  Cohelan  stated  thbt  "the/whole  country--California  included-- 

has  benefited  from  the  termination  of  mass  importing  of  foreign  farm  labor." 

P.  20434  \7 

28.  ELECTRIFICATION.  Rep.  Clark  inserted/an  article,  "Government  Official’s  View: 

Dickey  Won't  Mean  Much  to  Boston  Power  Users."  pp.  20441-2 

29.  LANDS.  The  Interior  and  Insular  At  fairs  Committee  voted  to  report  (but  did  not 

actually  report)  H.  R.  3104,  amended,  to  removk  a  cloud  on  title  to  certain 
lands  in  Calif.  p.  D826  /  \ 

/ITEMS  IN  APPENDIX  \ 

30.  FOOD  PRICES.  Extension  of  remarks  of  Rep.  Rumsfeld  stating  that  "the  growing 

problems  of  rising  prices  and  inflation  will  not  be  solved  by  wishing  they 
would  go  away",  and  inserting  an  article,  "Costs  Squeeze 'Wives '  Budgets:  How 
Women  Fight  Prices."/  pp.  A4582-3  \ 

31.  FARM  PROGRAM.  Rep/Laird  inserted  Oren  Staley's  address  whichNsets  forth  the 

aims  and  objectives  of  the  National  Farmers  Organization.  pp.  2^4595-6 

32.  FARM  LABOR.  Extension  of  remarks  of  Rep,  Hawkins  stating  that  the  \plight  of 

the  migrant  farmworker  is  possibly  the  worst  in  the  Nation",  and  will  remain  so 
until  they  afre  covered  by  labor  laws.  pp.  A4596-7  \ 

33.  CONSERVATION,  Extension  of  remarks  of  Rep.  Tuck  describing  how  resource\onser- 

vat ion  nfeasures  have  relieved  drought  conditions  in  his  district,  p.  A45W 

34.  FOOD  SUPPLY.  Extension  of  remarks  of  Rep.  Quillen  stating  "we  must  face  now  ebe 

seriousness  of  our  shrinking  surplus"  and  inserting  an  article  on  this  subiectV 
PP/  A4598-9 
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ie  House  met  at  12  o’clock  noon. 
Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  6ffered  the  following  prayer: 

Theresis  one  God  and  Father  of  all, 
who  is  above  all  and  through  all  and 
in  all. — Ephesians  4:  6. 

Almighty  Gbd,  our  Heavenly  Father,  we 
pause  in  the  mi^st  of  pressing  duties  and 
commanding  needs  to  open  our  hearts  in 
prayer  unto  Thee^Vwho  art  the  source 
of  goodness  and  love'and  truth — that  the 
light  of  Thy  spirit  may  shine  upon  our 
pathway  and  illumine  the  way  to  right¬ 
eousness,  to  justice,  and  do  peace. 

Keep  our  hearts  cleanXour  spirits 
courageous,  and  our  minds  wear  as  we 
face  the  tasks  of  this  day.  Lead  us  and 
all  men  to  that  realm  where  gX5d  will 
shall  reign  and  truth  shall  rule  andsfree- 
dom  shall  regulate  the  actions  of  men. 

Before  this  altar  of  prayer  we  dedicat 
ourselves  anew  to  Thee  and  we  pledge 
our  loyalty  to  our  Nation  and  to  the  well¬ 
being  of  men  everywhere :  through  Christ 
our  Lord.  Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes¬ 
terday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles : 

H.R.  9824.  An  act  to  amend  the  Life  In¬ 
surance  Act  of  the  District  of  Columbia,  ap¬ 
proved  June  19,  1934,  as  amended; 

H.R.  13558.  An  act  to  provide  for  regula¬ 
tion  of  the  professional  practice  of  certi¬ 
fied  public  accountants  in  the  Distirct  of 
Columbia,  including  the  examination,  li¬ 
censure,  registration  of  certified  public  ac¬ 
countants,  and  for  other  purposes; 

H.R.  13703.  An  act  to  make  technical 
amendments  to  titles  19  and  20  of  the  Dis-> 
trict  of  Columbia  Code; 

H.R.  15858.  An  act  to  amend  section  6/bf 
the  District  of  Columbia  Redevelopment/Act 
of  1945,  to  authorize  early  land  acquisition 
for  the  purpose  of  acquiring  a  site  f0r  a  re¬ 
placement  of  Shaw  Junior  High  School;  and 

H.J.  Res.  1284.  Joint  resolutio/  making 
continuing  appropriations  for  t fiscal  year 
1967,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  bills  qjr  the  House  of  the 
following  titles : 

H.R.  1066.  An  aotf  to  amend  section  11- 
1701  of  the  District  of  Columbia  Code  to  in¬ 
crease  the  retirement  salaries  of  certain  re¬ 
tired  judges; 

H.R.  10823/ An  act  relating  to  credit  life 
insurance  /nd  credit  health  and  accident 
insurance'' with  respect  to  student  loans; 

H.R.  l/087.  An  act  to  amend  the  District 
of  Coj/mbia  Income  and  Franchise  Tax  Act 
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of  1947,  as  amended,  and  the  District  of  Co¬ 
lumbia  Business  Corporation  Act,  as  amend¬ 
ed,  with  respect  to  certain  foreign  corpora¬ 
tions; 

H.R.  14205.  An  act  to  declare  the  Old 
Georgetown  Market  a  historic  landmark  and 
to  require  its  preservation  and  continued  use 
as  a  public  market,  and  for  other  purposes; 
and 

H.R.  14904.  An  act  to  revise  postal  rates 
on  certain  fourth-class  mail,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  House  to  the  bill  (S.  3105) 
entitled  “An  act  to  authorize  certain  con¬ 
struction  at  military  installations,  and 
for  other  purposes.” 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  bill  S.  2263  entitled  “An  act, 
to  establish  a  traffic  branch  of  the  Dis 
trict  of  Columbia  court  of  general  ses¬ 
sions  and  to  provide  for  the  appomt- 
mencvto  such  court  of  five  additional 
judges\  with  amendments  it y  which 
concurrence  of  the  House  is  requested. 

The  mestnage  also  announced  that  the 
Senate  had  passed  bills  of  tJre  following 
titles,  in  which  the  conc/rrence  of  the 
House  is  requested: 

S.  1607.  An  act  Rxameiid  the  act  of  Sep¬ 
tember  13,  1962,  authorizing  the  establish¬ 
ment  of  the  Point  Reyes  National  Seashore 
in  the  State  or  C/iforspa,  and  for  other 
purposes; 

S.  2535.  An  a/f  to  amelvd  the  act  of 
March  1,  1933  /47  Stat.  141  entitled  “An 
act  to  permanently  set  aside  certain  lands  in 
Utah  as  an/addition  to  the  Navsyo  Indian 
Reservatio/  and  for  other  purpose 

S.  3178/An  act  to  amend  section  (k  of  the 
Taylor /razing  Act  of  June  28,  1934  (43  vf.S.C. 
315gri 

S/198.  An  act  to  amend  section  402  of  {lie 
Federal  Aviation  Act  of  1958; 

'S.  3261.  An  aot  to  authorize  the  Secretary 
/• bf  the  Interior  to  convey  certain  lands  in 
the  State  of  Maine  to  the  Mount  Desert 
Island  Regional  School  District;  and 

S.  3460.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  for 
scientific  and  technological  research,  and  for 
other  purposes. 


TO  AUTHORIZE  THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  HOUSE 
DOCUMENT  NO.  96,  86TH  CON¬ 
GRESS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  House  Resolution  930  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  930 

Resolved,  That  there  shall  be  printed  an 
additional  twelve  thousand  copies  of  House 
Document  Numbered  96  of  the  Eighty-sixth 
Congress  in  the  style  and  format  directed  by 


the  Joint  Committee  on  Printing.  /All  of 
such  copies  shall  be  for  the  use  of  the  House 
of  Representatives. 

The  SPEAKER.  The  gen/eman  from 
Ohio  is  recognized  for  1  h0ur. 

Mr.  GERALD  R.  FORD:  Mr.  Speaker, 
will  the  gentleman  yiejd? 

Mr.  HAYS.  I  yield  the  distinguished 
minority  leader. 

Mr.  GERALD  S'  FORD.  Would  the 
gentleman  from/Ohio  indicate  what  is 
involved  in  this  resolution? 

Mr.  HAYS/  The  resolution  came  from 
the  Committee  on  House  Administration 
unanimously.  It  has  been  cleared  with 
the  ranking  Member  on  the  other  side. 

Thi/particular  resolution  is  to  reprint 
12,000  copies  of  Washington’s  Farewell 
Ad/ess,  for  use  of  the  Members  of  the 
5use. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
'I  withdraw  my  reservation. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

TO  AUTHORIZE  PRINTING  OF  HEAR¬ 
INGS  OF  THE  COMMITTEE  ON 

PUBLIC  WORKS  ENTITLED  “RELA¬ 
TIONSHIP  OF  TOLL  FACILITIES  TO 

THE  FEDERAL  AID  HIGHWAY  PRO¬ 
GRAM” 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  House  Resolution  966  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

H.  Res.  966 

Resolved,  That  there  be  printed,  concur¬ 
rently  with  the  initial  printing  of  the  hear¬ 
ings  of  the  Special  Subcommittee  on  the 
Federal  Aid  Highway  Program  and  the  Sub- 
1  committee  on  Roads  of  the  Committee  on 
(blic  Works  entitled  “Relationship  of  Toll 
Facilities  to  the  Federal  Aid  Highway  Pro¬ 
grams.  seven  hundred  additional  copies  for 
the  us\of  said  committee. 

The  resolution  was  agreed  to. 

A  motioX^to  reconsider  was  laid  on  the 
table. 


TO  AUTHORIZESPRINTING  OF  PART 
III  OF  THE  iXlARINGS  OF  THE 
SUBCOMMITTEEXoN  INTERGOV¬ 
ERNMENTAL  RELATIONS  OF  THE 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  ENTITLED  “DRUG 
SAFETY” 

Mr.  HAYS.  Mr.  Speaker,  by 'direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  House  Resolution  97/and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fof 
lows: 
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H.  Res.  971 

Resolved,  That  there  be  printed,  concur¬ 
rently  with  the  initial  printing  of  part  III 
of  the  hearings  of  the  Subcommittee  on  In¬ 
tergovernmental  Relations  of  the  Committee 
on  Government  Operations  entitled  “Drug 
Safety”,  one  thousand  additional  copies  for 
ihe  use  of  said  committee. 

The  resolutionVas  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

REQUEST  TO  TRANSFER  CONSENT 

CALENDAR  AND  SUSPENSIONS 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the^call  of  the 
Consent  Calendar  and  the  considera¬ 
tion  of  motions  to  suspend  theVules  in 
order  for  Monday,  September  5^  1966, 
may  be  transferred  to  Tuesday,  Se; 
ber  6,  1966. 

The  SPEAKER.  Is  there  objection 
the  request  of  the  gentleman  from 
homa? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  we  might, 
have  some  idea  of  the  bills  to  be  put  on 
the  Suspension  Calendar.  We  know 
what  the  Consent  Calendar  bill  will  be. 

Mr.  ALBERT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  do  not  have  a  list 
of  requests.  In  fact,  I  do  not  think  I 
have  a  request  on  my  desk  yet.  The 
Speaker,  of  course,  will  get  the  requests 
first,  and  it  is  the  Speaker’s  prerogative 
to  recognize  Members  for  suspension  of 
the  rules.  I  cannot  answer  the  gentle¬ 
man’s  question.  The  only  reason  why  we 
are  asking  for  this  is  to  enable  us  to 
take  off  on  Labor  Day. 

Mr.  GROSS.  I  understand.  ,  I  under¬ 
stand  perfectly  the  reason  for  the  re¬ 
quest.  However,  I  would  still  like,  if  it 
is  possible  under  the  parliamentary  sit¬ 
uation,  to  obtain  a  list  of  bills  that  it  is 
proposed  to  bring  up  under  suspension. 

Mr.  ALBERT.  Of  course  I  am  not  in 
a  position  to  give  a  list  to  the  gentleman. 
If  I  tried  to  do  so  I  would  be  encroach¬ 
ing  on  the  Speaker’s  prerogatives.  We 
will  put  the  list  on  the  whip  notice  of 
course. 

Mr.  GROSS.  Will  the  gentleman  not 
divide  his  unanimous-consent  request; 
and  renew  the  request  later  in  the  week 
with  respect  to  suspensions? 

Mr.  ALBERT.  I  will  renew  the  r 
quest  later  in  the  week,  I  will  say  to  the 
gentleman,  but  as  far  as  the  Concent 
Calendar  is  concerned  and  the  suspen¬ 
sion  of  the  rules,  they  have  historically 
come  on  the  same  legislative  d 

Mr.  GROSS.  I  understand/that,  Mr. 
Speaker,  I  will  say  to  the  distinguished 
majority  leader,  but  I  wish  % nat  he  would 
divide  his  request  at  this/  time. 

Mr.  ALBERT.  If  thgr  gentleman  will 
yield,  the  gentleman  does  not  want  the 
majority  leader  to  agree  to  any  proposi¬ 
tion  that  would  in/any  way  impair  the 
prerogatives  of  tl^e  Speaker  of  the  House, 
does  he? 

Mr.  GROSS/  Nor  do  I  want  the  dis¬ 
tinguished  ma  jority  leader  to  impair  my 
right  to  knowledge  of  the  business  to  be 
transacted  by  the  House.  If  it  is  possi¬ 
ble  to  get  that  information,  I  will  say  to 
the  ge/tleman,  I  would  like  to  have  it. 

Mi/  ALBERT.  It  is  not  possible  at 
thi/time,  I  will  say  to  the  gentleman. 


Mr.  GROSS.  Would  the  gentleman 
not  make  his  unanimous-consent  re¬ 
quest  with  respect  to  the  Consent  Calen¬ 
dar,  and  then  withhold  his  unanimous- 
consent  request  with  respect  to  the  sus¬ 
pensions? 

Mr.  ALBERT.  I  am  sorry.  There 
would  be  little  point  in  calling  the  Con¬ 
sent  Calendar  unless  we  could  also  dis¬ 
pose  of  bills  under  the  suspension  of  the 
rules.  What  we  are  trying  to  do  is  to 
adjourn  over  until  after  Labor  Day. 

Mr.  GROSS.  Does  the  gentleman 
mean  to  say  that  the  bills  on  the  Con¬ 
sent  Calendar  will  be  called  and  all  of 
them  would  be  privileged  to  be  called 
under  suspension  if  objected  to? 

Mr.  ALBERT.  Well,  of  course,  that 
would  be  one  thing,  but  I  would  not  feel 
I  should  make  a  request  to  separate  the 
two,  let  me  say.  Not  at  this  time. 

Mr.  GROSS.  Then,  Mr.  Speaker,  not 
at  this  time  can  I  grant  unanimous  con¬ 
sent  to  the  request  of  the  gentleman, 
vand  therefore  I  object. 

The  SPEAKER.  Objection  is  heard. 


FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Mr.  POWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.R.  13712)  to 
amend  the  Fair  Labor  Standards  Act 
of  1938  to  extend  its  protection  to  addi¬ 
tional  employees,  to  raise  the  minimum 
wage,  and  for  other  purposes,  with  Sen¬ 
ate  amendments  thereto,  disagree  to  the 
Senate  amendments  and  agree  to  the 
conference  requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Powell, 
Holland,  O’Hara  of  Michigan,  Dent,  Pu- 
c inski,  Daniels,  Ayres,  Bell,  and  Good- 
ell. 


TO  AMEND  THE  CONSOLIDATED 
FARMERS  HOME  ADMINISTRA- 
fON  ACT  OF  1961 

Ir.  POAGE.  Mr.  Speaker,  I  ask 
Unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con¬ 
sideration  of  the  bill  (H.R.  15951)  to 
amend  the  Consolidated  Farmers  Home 
Administration  Act  of  1961  to  authorize 
loans  by  the  Secretary  of  Agriculture  on 
leasehold  interests  in  Hawaii,  and  for 
other  purposes,  and  ask  for  its  imme¬ 
diate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
[Mr.  Poage]  ? 

Mr.  HALL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  know 
if  this  establishes  a  precedent  that  might 
be  used  in  other  States  of  the  Union  in¬ 
sofar  as  land  on  which  such  loans  can  be 
made  that  are  not  owned  outright  by  the 
individual? 

Mr.  POAGE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL.  Of  course  I  am  delighted 
to  yield  to  the  gentleman  from  Texas. 

Mr.  POAGE.  Mr.  Speaker,  I  believe  it 


is  fair  to  say  that  this  does  not  establish, 
a  new  precedent.  Actually,  Mr.  Speaker 
the  Veterans’.  Administration  and  the 
Federal  Housing  Authority  are  both /Go¬ 
ing  this  in  Hawaii  now.  But  I  would 
want  to  follow  that  by  saying  to  the  gen¬ 
tleman  from  Missouri  that  the  Commit¬ 
tee  on  Agriculture  did  not  feel/that  it  is 
a  good  policy,  and  that  is  th/reason  for 
our  proceeding  hi  this  manner. 

Mr.  Speaker,  if  the  gentleman  will 
read  the  first  four  lines  of  the  committee 
amendment,  the  gentleman  will  find  that 
that  is  the  purpose /of  that  language. 
We  felt  it  was  not  /  good  policy.  That 
is  why  wre  provide  that  this  authority 
should  exist  for  only  for  the  period  com¬ 
mencing  with  the  date  of  enactment  of 
this  bill  and  ending  on  June  30,  1968. 

Now,  Mr/ Speaker,  the  purpose  for 
that  limitation  is  that  these  loans  will 
be  made /Turing  the  next  year  and  a  half 
during  .which  time  it  is  anticipated  that 
a  pamcular  piece  of  land  will  be  sold 
undpr  these  terms  as  being  made  avail¬ 
able  by  the  Kaiser  interests  for  settle- 
ent  of  a  number  of  farmers.  We  can- 
.ot  hold  the  option  on  this  property  any 
longer  than  the  first  of  the  month.  That 
is  the  reason  we  are  working  with  them 
in  an  effort  to  bring  this  up  at  this  time. 
It  is  what  we  conceive  to  be  a  very  ad¬ 
vantageous  contract,  and  the  terms  of  it 
will  expire  the  first  of  the  month  unless 
we  accept  the  option  by  that  date. 

Mr.  HALL.  Mr.  Speaker,  the  gentle¬ 
man  from  Texas  in  his  response  has  an¬ 
swered,  in  advance,  some  of  my  questions 
which  I  had  in  mind  propounding  under 
my  reservation.  However,  I  would  like  to 
know  further,  Mr.  Speaker,  if  Mr.  Kaiser 
is  being  reimbursed  for  these  lands  that 
he  is  making  available? 

Mr.  Speaker,  as  I  understand  it,  in 
talking  with  the  distinguished  Repre¬ 
sentative  from  Hawaii  this  is  for  a  75- 
year  period.  Is  he  being  reimbursed  for 
this  leasehold? 

Mr.  POAGE.  Mr.  Speaker,  if  the  gen¬ 
tleman  will  yield  further;  yes,  we  are 
buying  the  land  from  Mr.  Kaiser;  but 
at  what  is  conceived  to  be  a  much  lower 
price  than  its  present  value.  We  are 
buying  the  leasehold  interest  which  he 
Is,  which  I  understand  is  for  a  period 
i  years. 

r.  HALL.  Mr.  Speaker,  I  understand 
further  that  this  applies  only  to  the  is¬ 
land  Oahu  in  the  great  State  of 
Hawaii?. 

Mr.  POAGE.  Mr.  Speaker,  if  the  gen¬ 
tleman  from  Missouri  will  yield  further, 
that  is  correct  so  far  as  this  option  is 
concerned. 

Mr.  HALL.  \Mr.  Speaker,  are  these 
applicants  who  iiave  been  doing  such  a 
good  job  of  farming,  as  I  understand 
it  from  discussing\it  with  the  gentle¬ 
man  from  Hawaii,  bedng  asked,  in  addi¬ 
tion  to  the  three  stipulations  which  ap¬ 
pear  on  page  1  of  the  report — and  I  have 
read  all  of  the  report,  including  the  un¬ 
favorable  departmental  report — under 
the  paragraph  entitled  “Purisose,”  of  the 
report  being  asked  to  establish  actual 
collateral  for  the  loan? 

Mr.  POAGE.  Mr.  Speaker,  \if  the 
gentleman  will  yield  further;  yes 
definitely  are.  Of  course,  the  purpose  of 
this  is  to  allow  the  55-year  lease  wl 
is  worth  considerably  more  than 
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HIGHLIGHTS:  House  received  conference  report  on  labor\standards  bill.  House  passed 
oill  to  authorize  USDA  to  hold/prepayments  on  FHA  loans/" 


HOUSE  -  September  2 

1.  LOANS;  I^rfEREST  RATES.  Rep.  Patman  spoke  in  favor  of  H.  R.  14026,  his  1x^11  to 
provide  an  interest-rate  ceiling  on  time  deposits,  pp,  20962-5 

2.  CHp®  NUTRITION.  Rep.  Stratton  inserted  and  commended  an  article  favoring  tills 
lild  nutrition  bill.  p.  20968 


HOUSE  -  September  6 


3.  LOANS;  INTEREST  RATES.  Passed  without  amendment  H.  R.  15510,  to  authorize  ttfis 
Department  to  hold  prepayments  made  to  the  Secretary  by  insured-loan  borrowers 

and  to  transmit  them  to  the  holder  of  the  note  in  installments  as  they  become 
due.  p.  20812  / 

Passed  without  amendment  S.  J.  Res.  178,  to  delete  the  interest-rate  limita¬ 
tion  op  debentures  issued  by  Federal  intermediate  credit  banks.  pp /20812-3 

20809P* 26860 31  *208  66  **71 8  diSCUSSed  hi®  interest-rate  bill,  H.  R.  J&026,  pp. 
20863P‘  Fi  \l6y  recotnmended  various  steps  to  aid  financing  for  fusing,  p. 

Rep.  Widnall  criticized  t te  participation  sales  program,  /pp.  20864-5 

4*  H20811XPORTS*  R  \  Edmondson  criticized  export  controls  9/cattle  hides,  p. 


5.  RECLAMATION.  Agreed  Os  the  conference  report  on  S.  2' 
tin  reclamation  projec\  Oreg.  pp.  20811-12 


to  authorize  the  Tuala 
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6’  CradeCiflL  Confe!ees  we\appolnted  on  S.  2393^  to  authorize  additional  super- 
grade  positions.  Senate  cohferees  have  been  appointed,  p.  20812 

7‘  Creq“reS;ertaSCUSS%d  and’  ^  Pelly's  7^est’  Pa«ed  over  H.  R.  4497,  to 

payment  8i"  “  af£idaVlt  with  ~apa“ 

8’  ^Fair  LaborASt!ndardCeAVrd  ^  COnference  report  on  H-  R-  13712,  to  amend  the 

including  aor^f.  f  ?  35  t0  lncrease  the  ">l«>in.um  wage,  add  various  groups 
2W4)d  pp,  20825  31  ’  Strengthen  Provisions,  etc.  (H.  Kept. 

9‘  ^InteriorCepartment  t"^  °£  H'  R'  13508-  «»ct  the 

preserve  Jnd  Z°° *7  uith  N‘  Y'  aiHN-  J-  on  a  program  to  develop, 

P  rve,  and  restore  the  resources  of  the  Huds>m  River,  pp.  20846-54 

!0.  REDWOOD  PARK  Receivedirom  the  Interior  DepartpZt  a  proposed  bill  to  preserv, 

tunity  to  dete^ine' Z'li  Naeional  Park  un\l  Congress  has  had  an  oppo, 

^SO  Sh°Uld  ^  eStabV*>a8-  Xo  interior  JT 

U*  Aact“eaUng'wi/na,d  "‘‘S®  ai"endmanl:  S.  2366,  to  make  iW  restrictive  the 

granted  Jo  Alaska  fir  n8*  o£  the  122.000  a«es  of\and  which  were 

bill  will  ndw  be  sfnt  It  tllV  ^ultural  College  and  SclSpl  of  Mines.  Thi 
1  De  sent  to  the  President,  pp.  20813-4 

12-  HAriqEuir/^e^;er^cDu:::d  rdt  r Rep- Gross' request- »V  »• 

Delma^va  Peninsula.  pp.  20817-8  °  lnVSStlgate  the  water  resourceAjf  the 

13‘  LSS  tPX^P  208P89)atmR"  aTUnCed  th3t  hiS  st-rate  bil\»  be 

.ill  will  also  be  Considered  toZy  (^10°^  ^ 
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FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1966 


September  6,  1966. — Ordered  to  be  printed 


t  Mr.  Powell,  from  the  committee  of  conference,  submitted  the 
W  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  13712] 

| 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
;  Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  13712)  to 
amend  the  Fair  Labor  Standards  Act  of  1938  to  extend  its  protection 
to  additional  employees,  to  raise  the  minimum  wage,  and  for  other 
j  purposes,  having  met,  after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  follows : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment,  insert  the  following:  That  this  Act  may  be  cited  as  the  11  Fair 
Labor  Standards  Amendments  oj  1966”. 

|  TITLE  I— DEFINITIONS 

TIPS 

Sec.  101.  (a)  Section  3{m )  of  the  Fair  Labor  Standards  Act  of  1938 
is  amended  by  adding  at  the  end  thereof  the  following  new  sentence:  “In 
determining  the  wage  of  a  tipped  employee,  the  amount  paid  such  em¬ 
ployee  by  his  employer  shall  be  deemed  to  be  increased  on  account  of  tips 
by  an  amount  determined  by  the  employer,  but  not  by  an  amount  in  excess 
of  50  per  centum  of  the  applicable  minimum  wage  rate,  except  that  in  the 
case  of  an  employee  who  ( either  himself  or  acting  through  his  representa¬ 
tive)  shows  to  the  satisfaction  of  the  Secretary  that  the  actual  amount  of 
tips  received  by  him  was  less  than  the  amount  determined  by  the  employer 
as  the  amount  by  which  the  wage  paid  him  was  deemed  to  be  increased 
under  this  sentence,  the  amount  p>aid  such  employee  by  his  employer  shall 
be  deemed  to  have  been  increased  by  such  lesser  amount.” 

( b )  Section  3  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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“(t)  1  Tipped  employee’  means  any  employee  engaged  in  an  occupation 
in  which  he  customarily  and  regularly  receives  more  than  $20  a  month 
in  tips.’ 

DEFINITION  OF  ENTERPRISE 

Sec.  102.  (a)  Section  3(r)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following :  “For  purposes  of  this  subsection,  the  activities 
performed'  by  any  person  or  persons — 

“(1)  in  connection  with  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill 
or  defective  who  reside  on  the  premises  of  such  institution,  a  school 
for  mentally  or  physically  handicapped  or  gifted  children,  an  ele¬ 
mentary  or  secondary  school,  or  an  institution  of  higher  education 
(: regardless  of  whether  or  not  such  hospital,  institution,  or  school  is 
public  or  private  or  operated  for  profit  or  not  for  profit),  or 

“(2)  in  connection  with  the  operation  of  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier,  if  j 
the  rates  and  services  of  such  railway  or  carrier  are  subject  to  reguM 
lation  by  a  State  or  local  agency  (regardless  of  whether  or  not  such 
railway  or  carrier  is  public  or  private  or  operated  for  profit  or  not 
for  profit ) , 

shall  be  deemed  to  be  activities  performed  for  a  business  purpose.” 

(b)  Section  3(d)  of  such  Act  is  amended  by  inserting  after  “of  a 
State”  the  following :  “( except  with  respect  to  employees  of  a  State,  or  a 
political  subdivision  thereof,  employed  (1)  in  a  hospital,  institution,  or 
school  referred  to  in  the  last  sentence  of  subsection  (r)  of  this  section,  or 
(2)  in  the  operation  of  a  railway  or  carrier  referred  to  in  such  sentence)” . 

( c )  Section  3(s)  of  such  Act  is  amended  to  read  as  follows: 

“(s)  1 Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce ’  means  an  enterprise  which  has  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce,  including  employees 
handling,  selling,  or  otherwise  working  on  goods  that  have  been  moved 
in  or  produced  for  commerce  by  any  person,  and  which — 

“(1)  during  the  period  February  1,  1967,  through  January  31, 
1969,  is  an  enterprise  whose  annual  gross  volume  of  sales  made  or 
business  done  is  not  less  than  $500,000  (exclusive  of  excise  taxes  at 
the  retail  level  which  are  separately  stated)  or  is  a  gasoline  service* 
establishment  whose  annual  gross  volume  of  sales  is  not  less  thaim 
$250,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated),  and  beginning  February  1,  1969,  is  an  enterprise 
whose  annual  gross  volume  of  sales  made  or  business  done  is  not  less 
than  $250,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are 
separately  stated) ; 

“(2)  is  engaged  in  laundering,  cleaning,  or  repairing  clothing  or 
fabrics; 

“(3)  is  engaged  in  the  business  of  construction  or  reconstruction, 
or  both;  or 

“(4)  is  engaged  in  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  ill 
or  defective  who  reside  on  the  premises  of  such  institution,  a  school 
for  mentally  or  physically  handicapped  or  gifted  children,  an 
elementary  or  secondary  school,  or  an  institution  of  higher  education 
(regardless  of  whether  or  not  such  hospital,  institution,  or  school  is 
public  or  private  or  operated  for  profit  or  not  for  profit). 
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Any  establishment  which  has  as  its  only  regular  employees  the  owner 
thereof  or  the  parent,  spouse,  child,  or  other  member  oj  the  immediate 
family  of  such  owner  shall  not  be  considered  to  be  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce  or  a  part  of  such 
an  entei prise,  and  the  sales  of  such  establishment  shall  not  be  included 
lor  the  purpose  of  determining  the  annual  gross  volume  of  sales  of  any 
enterprise  for  the  purpose  of  this  subsection .” 

(d)  Section  3  of  such  Act  is  amended  by  adding  after  subsection  (u) 
( added  by  section  103(b)  of  this  Act )  the  following  new  subsections: 

(v)  Elementary  school’  means  a  day  or  residential  school  which 
provides  elementary  education,  as  determined  under  State  law. 

(w)  Secondary  school’  means  a  day  or  residential  school  which 
provides  secondary  education,  as  determined  under  State  law.” 

AGRICULTURAL  EMPLOYEES 


Sec.  103.  (a)  Section  3(e)  of  such  Act  is  amended  to  read  as  follows: 
|  “(e)  ‘ Employee’  includes  any  individual  employed  by  an  employer, 

except  that  such  term  shall  not,  for  the  purposes  of  section  3  (u)  include — 

(1)  any  individual  employed  by  an  employer  engaged  in  agri¬ 
culture  if  such  individual  is  the  parent,  spouse,  child,  or  other  member 
of  the  employer’s  immediate  family,  or 

(2)  any  individual  who  is  employed  by  an  employer  engaged  in 
agriculture  if  such  individual  (/l)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having  been,  paid 
on  a  piece  rate  basis  in  the  region  of  employment,  (B)  commutes 
daily  from  his  permanent  residence  to  the  farm  on  which  he  is  so 
employed,  and  (C)  has  been  employed  in  agriculture  less  than  thirteen 
weeks  during  the  preceding  calendar  year.” 

(b)  Section  3  of  such  Act  is  further  amended  by  adding  after  subsection 
(t) ^ (added  by  section  101(b)  of  this  Act)  the  following  new  subsection: 

(u)  ‘Man-day’  means  any  day  during  which  an  employee  performs 
any  agricultural  labor  for  not  less  than  one  hour.” 

TITLE  II — -BEVISI ON  OF  EXEMPTIONS 

| HOTEL,  RESTAURANT ,  AND  RECREATIONAL  ESTABLISHMENTS;  HOSPITALS 

AND  RELATED  INSTITUTIONS 

Sec.  201 .  (a)  Section  13(a)(2)  of  such  Act  is  amended  by  striking 
out  everything  preceding  “A  ‘retail  or  service  establishment’  ”  and  in¬ 
serting  in  lieu  thereof  the  following : 

“(2)  any  employee  employed  by  any  retail  or  service  establishment 
(except  an  establishment  or  employee  engaged  in  laundering ,  cleaning ,, 
or  repairing  clothing  or  fabrics  or  an  establishment  engaged  in  the 
operation  of  a  hospital,  institution,  or  school  described  in  section 
3(f)  (4)),  if  more  than  50  per  centum  of  such  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the  State 
in  which  the  establishment  is  located,  and  such  establishment  is  not 
in  an  enterprise  described  in  section  3(s)  or  such  establishment  has 
an  annual  dollar  volume  of  sales  which  is  less  than  $250,000  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which  are  separately  stated).” 

(h)  (-0  Section  13(b)  of  such  Act  is  amended  by  inserting  after  para¬ 
graph  (7)  the  following  new  paragraph  in  lieu  of  the  paragraph  repealed 
by  section  21 1  of  this  Act: 
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“(8)  any  employee  employed  by  an  establishment  which  is  a  hotel, 
motel,  or  restaurant;  or  any  employee  who  ( A )  is  employed  by  an 
establishment  which  is  an  institution  ( other  than  a  hospital )  pri¬ 
marily  engaged  in  the  care  of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises,  and,  (B)  receives  compensa¬ 
tion  for  employment  in  excess  of  forty-eight  hours  in  any  workweek 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  employed;  or”. 

(2)  Section  18(a)  of  such  Act  is  amended  by  inserting  after  paragraph 
(2)  the  following  new  paragraph  in  lieu  of  the  paragraph  repealed  by 
section  202  of  this  Act: 

“(8)  any  employee  employed,  by  an  establishment  which  is  an 
amusement  or  recreational  establishment,  if  (A)  it  does  not  oper¬ 
ate  for  more  than  seven  months  in  any  calendar  year,  or  ( B ) 
during  the  preceding  calendar  year,  its  average  receipts  for  any  six 
months  of  such  year  were  not  more  than  33)(  per  centum  of  its  average 
receipts  for  the  other  six  months  of  such  year;  or”. 

LAUNDRY  AND  CLEANING  ESTABLISHMENTS 

Sec.  202.  Section  13(a)(8)  of  such  Act  is  repealed. 

AGRICULTURAL  EMPLOYEES 

Sec.  203.  (a)  Section  13(a)  (6)  of  such  Act  is  amended  to  read  as  follows: 

“(6)  any  employee  employed  in  agriculture  (A)  if  such  employee 
is  employed  by  an  employer  who  did  not,  during  any  calendar  quarter 
during  the  preceding  calendar  year,  use  more  than  five  hundred 
man-days  of  agricultural  labor,  (B)  if  such  employee  is  the  parent, 
spouse,  child,  or  other  member  of  his  employer's  immediate  family, 
(C)  if  such  employee  (i)  is  employed  as  a  hand  harvest  laborer  and 
is  paid  on  a  piece  rate  basis  in  an  operation  which  has  been,  and  is 
customarily  and  generally  recognized  as  having  been,  paid  on  a 
piece  rate  basis  in  the  region  of  employment,  (ii)  commutes  daily  from 
his  permanent  residence  to  the  farm  on  which  he  is  so  employed, 
and  (Hi)  has  been  employed  in  agriculture  less  than  thirteen  weeks 
during  the  preceding  calendar  year,  (D)  if  such  employee  (other 
than  an  employee  described  in  clause  (C)  of  this  subsection)  (i)  is{ 
sixteen  years  of  age  or  under  and  is  employed  as  a  hand  harvest 
laborer,  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having  been, 
paid,  on  a  piece  rate  basis  in  the  region  of  employment,  (ii)  is 
employed  on  the  same  farm  as  his  parent  or  person  standing  in  the 
place  of  his  parent,  and  (Hi)  is  paid  at  the  same  piece  rate  as  em¬ 
ployees  over  age  sixteen  are  paid  on  the  same  farm,  or  (E)  if  such 
employee  is  principally  engaged  in  the  range  production  of  live¬ 
stock;  or”. 

(b)  Section  18(a)  (16)  of  such  Act  (agricultural  employees  employed 
in  livestock  auctions)  is  repealed. 

(c)  Section  18(b)  of  such  Act  is  amended - — 

(A)  by  striking  out  the  period  at  the  end  of  paragraph  (11)  and 
inserting  in  lieu  thereof  “;  or”,  and 

(B)  by  adding  at  the  end  of  paragraph  (11)  the  following  new 
paragraphs: 
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“(12)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit,  or  operated  on  a  share- 
crop  basis,  and  which  are  used  exclusively  for  supply  and  storing 
of  water  for  agricultural  purposes;  or 

“(13)  any  employee  with  respect  to  his  employment  in  agriculture 
by  a  farmer,  notwithstanding  other  employment  of  such  employee 
in  connection  with  livestock  auction  operations  in  which  such  farmer 
is  engaged  as  an  adjunct  to  the  raising  of  livestock,  either  on  his 
oum  account  or  in  conjunction  with  other  farmers,  if  such  employee 
(A)  is  primarily  employed  during  his  workweek  in  agriculture  by 
such  farmer,  and  (B)  is  paid  for  his  employment  in  connection  with 
such  livestock  auction  operations  at  a  wage  rate  not  less  than  that 
prescribed  by  section  6(a)(1);  or”. 

(d)  Section  13(c)  of  such  Act  is  amended  to  read  as  follows: 

“(c)(1)  Except  as  provided  in  paragraph  (2),  the  provisions  of  section 
12  relating  to  child  labor  shall  not  apply  with  respect  to  any  employee 
||  employed  in  agriculture  outside  of  school  hours  for  the  school  district  where 
r  such  employee  is  living  while  he  is  so  employed. 

“(2)  The  provisions  of  section  12  relating  to  child  labor  shall  apply  to 
an  employee  below  the  age  of  sixteen  employed  in  agriculture  in  an  occupa¬ 
tion  that  the  Secretary  of  Labor  finds  and  declares  to  be  particularly 
hazardous  for  the  employment  of  children  below  the  age  of  sixteen,  except 
where  such  employee  is  employed  by  his  parent  or  by  a  person  standing  in 
the  place  of  his  parent  on  a  farm  owned  or  operated  by  such  parent  or 
person. 

“(3)  The  provisions  of  section  12  relating  to  child  labor  shall  not  apply 
to  any  child  employed  as  an  actor  or  performer  in  motion  pictures  or 
theatrical  productions,  or  in  radio  or  television  productions.” 

AGRICULTURAL  PROCESSING  EMPLOYEES 

Sec.  20 j.  (a)  Sections  13  (a) (10)  (employees  engaged  in  handling 
and  processing  of  agricultural,  horticultural,  and  dairy  products);  13 
(a)  (17)  (country  elevator  employees) ;  13  (a)  (18)  (cotton  ginning  em¬ 
ployees);  and  13(a) (22)  (fruit  and  vegetable  transportation  employees) 
of  such  Act  are  repealed. 

I  (b)  Section  13(b)  of  such  Act  is  amended  by  adding  after  paragraph 
'  (13)  (added  by  section  203(c)  of  this  Act)  the  following  new  paragraphs: 

“(If)  any  employee  employed  within  the  area  of  production  (as 
defined  by  the  Secretary)  by  an  establishment  commonly  recognized 
as  a  country  elevator,  including  such  an  establishment  which  sells 
products  and,  services  used  in  the  operation  of  a  farm,  if  no  more  than 
five  employees  are  employed  in  the  establishment  in  such  operations; 
or 

“(15)  any  employee  engaged  in  ginning  of  cotton  for  market,  in 
any  place  of  employment  located  in  a  county  where  cotton  is  grown 
in  commercial  quantities,  or  in  the  processing  of  sugar  beets,  sugar- 
beet  molasses,  sugarcane,  or  maple  sap,  into  sugar  (other  than  refined 
sugar)  or  syrup;  or 

“(16)  any  employee  engaged  (A)  in  the  transportation  and  prepara¬ 
tion  for  transportation  of  fruits  or  vegetables,  whether  or  not  per¬ 
formed  by  the  farmer,  from  the  farm  to  a  place  of  first  processing  or 
first  marketing  within  the  same  State,  or  (B)  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the  farm  and  any 
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point  within  the  same  State  of  persons  employed  or  to  be  employed 
in  the  harvesting  of  fruits  or  vegetables;  or”. 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended  to  read  as 
follows: 

“(c)  For  a  period  or  periods  of  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggregate 
in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption  in  sub¬ 
section  (d)  of  this  section,  any  employer  may  employ  any  employee  for  a 
workweek  in  excess  of  that  specified  in  subsection  (a)  without  paying  the 
compensation  for  overtime  employment  prescribed  in  such  subsection  if 
such  employee  ( 1 )  is  employed  by  such  employer  in  an  industry  found, 
by  the  Secretary  to  be  of  a  seasonal  nature,  and  (2)  receives  compensation 
for  employment  by  such  employer  in  excess  of  ten  hours  in  any  workday, 
or  for  employment  by  such  employer  in  excess  of  fifty  hours  in  any  work¬ 
week,  as  the  case  may  be,  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 

“(d)  For  a  period  or  periods  of  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggregate 
in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption  in  sub¬ 
section  (c)  of  this  section,  any  employer  may  employ  any  employee  for  a 
workweek  in  excess  of  that  specified  in  subsection  (a)  without  paying  the 
compensation  for  overtime  employment  prescribed  in  such  subsection,  if 
such  employee — • 

“(1)  is  employed  by  such  employer  in  an  enterprise  which  is  in 
an  industry  found  by  the  Secretary — 

“(A)  to  be  characterized  by  marked  annually  recurring  sea¬ 
sonal  peaks  of  operation  at  the  places  of  first  marketing  or  first 
processing  of  agricultural  or  horticultural  commodities  from 
farms  if  such  industry  is  engaged  in  the  handling,  packing, 
preparing,  storing,  first  processing,  or  canning  of  any  perish¬ 
able  agricultural  or  horticultural  commodities  in  their  raw  or 
natural  state,  or 

“(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  handling, 
packing,  storing,  preparing,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  commodities  in  their 
raw  or  natural  state,  and 

“(2)  receives  compensation  for  employment  by  such  employer  in 
excess  of  ten  hours  in  any  workday,  or  for  employment  in  excess  of 
forty-eight  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

(d)  (1 )  Subsections  (d) ,  (e) ,  (f) ,  (g) ,  and  (h)  of  section  7  of  such  Act  are 
redesignated  as  subsections  (e),  (f),  (g),  (h),  and  (i),  respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so  redesignated  by 
paragraph  (1)  of  this  subsection)  are  each  amended  by  striking  out 
“ subsection  (d)”  and  inserting  in  lieu  thereof  “subsection  (e)”. 

SMALL  NEWSPAPERS 

Sec.  205.  Section  13(a)(8)  of  such  Act  is  amended  by  striking  out 
“ where  printed  and  published”  and  inserting  in  lieu  thereof  “where 
published” . 
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TRANSPORTATION  COMPANIES 

Sec.  206.  (a)  Section  13(a)(9)  of  such  Act  is  repealed. 

(b) (1)  Section  13  (a)  (12)  of  such  Act  is  repealed. 

(2)  Section  13(b) '  cf  such  Act  is  amended  by  adding  after  paragraph 

(16)  (added  by  section  204(b)  of  this  Act)  the  following  new  paragraph: 

“(17)  any  driver  employed  by  an  employer  engaged  in  the  business 
of  operating  taxicabs;  or” . 

(c)  Section  13(b)(7)  of  such  Act  is  amended  to  read  as  follows: 

“(7)  any  driver, .  operator,  or  conductor  employed  by  an  employer 
engaged  in  the  business  of  operating  a  street,  suburban  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier,  if  the  rates  and 
services  of  such  milway  or  earner  are  subject  to  regulation  by  a  State 
or  local  agency;  or”. 

MOTION  PICTURE  THEATER  EMPLOYEES 

Sec.  207.  Section  13(a)  of  such  Act  is  amended  by  inserting  after 
paragraph  (8)  the  following  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  206(a)  of  this  Act: 

“(9)  any  employee  employed  by  an  establishment  which  is  a  motion 
picture  theater;  or”. 

LOGGING  CREWS 

Sec.  208.  Section  13(a)  (15)  of  such  Act  is  amended  by  striking  out 
“ twelve ”  and  inserting  in  lieu  thereof  “eight” . 

AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES  ESTABLISHMENTS 

Sec.  209.  (a)  Section  13(a)  (19)  of  such  Act  is  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  inserting  after  paragraph 
(9)  the  following  new  paragraph  in  lieu  of  the  paragraph  repeated  by 
section  212(a)  of  this  Act: 

“(10)  any  salesman,  partsman,  or  mechanic  primarily  engaged 
in  selling  or  servicing  automobiles,  trailers,  trucks,  farm  implements, 
or  aircraft  if  employed  by  a  nonmanufacturing  establishment  pri¬ 
marily  engaged  in  the  business  of  selling  such  vehicles  to  ultimate 
purchasers ;  or”. 

FOOD  SERVICE  AND  BOWLING  ESTABLISHMENT  EMPLOYEES 

Sec.  210.  (a)  Section  13(a)  (20)  of  such  Act  is  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding  after  paragraph 

(1 7)  (added  by  section  206 (b)  (2)  of  this  Act)  the  following  new  para¬ 
graphs: 

“(18)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption,  either  on  the  premises, 
or  by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or  counter 
service,  to  the  public,  to  employees,  or  to  members  or  guests  of  members 
of  clubs;  or 

“(19)  any  employee  of  a  bowling  establishment  if  such  employee 
receives  compensation  for  employment  in  excess  of  forty-eight  hours 
in  any  workweek  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed .” 
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GASOLINE  SERVICE  STATIONS 

Sec.  211.  Section  18(b)(8)  of  such  Act  is  repealed. 

PETROLEUM  DISTRIBUTION  EMPLOYEES 

Sec.  212.  (a)  Section  13(b)  (10)  of  such  Act  is  repealed. 

(b)  Section  7(b)(3)  of  such  Act  is  amended  to  read  as  follows: 

“(3)  by  an  independently  owned  and  controlled  local  enterprise 
(including  an  enterprise  with  more  than  one  bulk  storage  establish¬ 
ment)  engaged  in  the  wholesale  or  bulk  distribution  of  petroleum 
products  if — 

“(A)  the  annual  gross  volume  of  sales  of  such  enterprise  is 
less  than  $1 ,000,000  exclusive  of  excise  taxes, 

“(B)  more  than  75  per  centum  of  such  enterprise's  annual 
dollar  volume  of  sales  is  made  within  the  State  in  which  such 
enterprise  is  located,  and 

“(C)  not  more  than  25  per  centum  of  the  annual  dollar  volume 
of  sales  of  such  enterprise  is  to  customers  who  are  engaged  in 
the  bulk  distribution  of  such  products  for  resale, 
and  such  employee  receives  compensation  for  employment  in  excess 
of  forty  hours  in  any  workweek  at  a  rate  not  less  than  one  and  one- 
halftimes  the  minimum  wage  rate  applicable  to  him  under  section  6,” . 

ENIWETOK  AND  KWAJALEIN  ATOLLS  AND  JOHNSTON  ISLAND 

Sec.  213.  Section  13  (f)  of  such  Act  is  amended  by  striking  out  “and  the 
Canal  Zone”  and  inserting  in  lieu  thereof  “ Eniwetok  Atoll;  Kwajalein 
Atoll ;  Johnston  Island ;  and  the  Canal  Zone” . 

ELEMENTARY  AND  SECONDARY  SCHOOL  TEACHERS  AND  SCHOOL 
ADMINISTRATIVE  PERSONNEL 

Sec.  214-.  Section  13(a)(1)  of  such  Act  is  amended  by  inserting  after 
“professional  capacity”  the  following:  “(including  any  employee  em¬ 
ployed  in  the  capacity  of  academic  administrative  personnel  or  teacher  in 
elementary  or  secondary  schools)”. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  215.  (a)  Section  3(n)  of  such  Act  is  amended  by  striking  out 
“,  except  as  used  in  subsection  (s)(l),”. 

(b)  Section  13(a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (11),  (13),  (If),  (15),  and  (21) 
as  paragraphs  (10),  (11),  (12),  (13),  and  (If),  respectively,  and 

(2)  by  striking  out  “ ;  or”  at  the  end  of  paragraph  (If)  (as  so  re¬ 
designated  in  this  subsection)  and  inserting  in  lieu  thereof  a  period. 

(c)  Paragraph  (7)  of  section  13(a)  of  such  Act  is  amended  by  striking 
out  for  order”  and  inserting  in  lieu  thereof  “,  order,  or  certificate” . 
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TITLE  III— INCREASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 

Sec.  301.  (a)  Section  6(a)  of  such  Act  is  amended  by  amending  that 
portion  of  the  section  preceding  paragraph  (2)  to  read  as  follows: 

“(a)  Every  employer  shall  pay  to  each  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  wages  at  the  following  rates: 

“( 1 )  not  less  than  $1.40  an  hour  during  the  first  year  from  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1966  and 
not  less  than  $1.60  an  hour  thereafter,  except  as  otherwise  provided  in 
this  section;". 

(b)  Such  section  is  amended  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon,  and  by  adding  the  following  new 
paragraph: 

“(4)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee,  for  the 
period  covered  by  the  wage  payment,  wages  equal  to  compensation  at 
the  hourly  rate  prescribed  by  paragraph  (1 )  of  this  subsection  for  all 
hours  during  such  period  when  he  was  actually  on  duty  (including 
periods  aboard  ship  when  the  employee  was  on  watch  or  was,  at  the 
direction  of  a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pursuant  to  the 
employment  agreement) ;  or” . 

AGRICULTURAL  EMPLOYEES 

Sec.  302.  Section  6(a)  of  such  Act  is  amended  by  adding  after  para¬ 
graph  (4)  (added  by  section  301  (b)  of  this  Act)  the  following  new 
paragraph: 

“(5)  if  such  employee  is  emq>loyed  in  agriculture,  not  less  than  $1 
an  hour  during  the  first  year  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  not  less  than  $1.15  an  hour  during 
the  second  year  from  such  date,  and  not  less  than  $1.30  an  hour 
thereafter.” 

NEWLY  COVERED  EMPLOYEES 

Sec.  303.  Section  6(b)  of  such  Act  is  amended  to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees  (other  than  an 
employee  to  whom  subsection  (a)  (5)  applies)  who  in  any  workweek  is  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or  is  em¬ 
ployed  in  an  enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  and  who  in  such  workweek  is  brought  within  the  purview 
of  this  section  by  the  amendments  made  to  this  Act  by  the  Fair  Labor 
Standards  Amendments  of  1966,  wages  at  the  following  rates: 

“( 1 )  not  less  than  $1  an  hour  during  the  first  year  from  the 
effective  date  of  such  amendments, 

“(2)  not  less  than  $1.15  an  hour  during  the  second  year  from  such 
date, 

“(3)  not  less  than  $1.30  an  hour  during  the  third  year  from  such 
date, 

“(4)  not  less  than  $1.45  an  hour  during  the  fourth  year  from  such 
date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 

H.  Rept.  2004,  89-2 - 2 
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EMPLOYEES  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  304 ■  Section  6(c)  oj  such  Act  is  amended  to  read  as  follows: 

“(c)  (1)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this 
section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico  or 
the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  special  industry  committee  appointed 
pursuant  to  section  5. 

“(2)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage 
order  and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply,  the  following  rates  shall  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1966,  increased  by  12  per  centum,  unless 
such  rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed  in  a 
wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  paragraph  (C).  Such  rate  4 
or  rates  shall  become  effective  sixty  days  after  the  effective  date  of  the  * 
Fair  Labor  Standards  Amendments  of  1966  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order  applicable  to  such  employee 
theretofore  issued,  by  the  Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed  under  section  5,  whichever 
is  later. 

“(B)  Beginning  one  year  after  the  applicable  effective  date  under 
paragraph  (A) ,  not  less  than  the  rate  or  rates  prescribed  by  paragraph 
(A),  increased  by  an  amount  equal  to  16  per  centum  of  the  rate  or 
rates  applicable  under  the  most  recent  wage  order  issued  by  the  Secre¬ 
tary  prior  to  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966,  unless  such  rate  or  rates  are  superseded  by  the  rate 
or  rates  prescribed  in  a  wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  review  committee  appointed  under 
paragraph  (G). 

“(C)  Any  employer,  or  group  of  employers,  employing  a  majority 
of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands, 
may  apply  to  the  Secretary  in  writing  f  or  the  appointment  of  a 
review  committee  to  recommend  the  minimum  rate  or  rates  to  be 
paid  such  employees  in  lieu  of  the  rate  or  rates  provided  by  paragraph  4 
(^4)  or  (B) .  Any  such  application  with  respect  to  any  rate  or  rates  ™ 
provided  for  under  paragraph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor  Standards  Amendments 
of  1966  and  any  such  application  with  respect  to  any  rate  or  rates 
provided  for  under  paragraph  (B)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than  sixty  days  prior  to 
the  effective  date  of  the  applicable  rate  or  rates  under  paragraph  (B) . 
The  Secretary  shall  promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reasonable  cause  to  believe,  on  the 
basis  of  financial  and  other  information  contained  in  the  application, 
that  compliance  with  any  applicable  rate  or  rates  prescribed  by 
paragraph  (A)  or  (B)  will  substantially  curtail  employment  in 
such  industry.  The  Secretary’s  decision  upon  any  such  application 
shall  be  final.  Any  wage  order  issued  pursuant  to  the  recom¬ 
mendations  of  a  review  committee  appointed  under  this  paragraph 
shall  take  effect  on  the  applicable  effective  date  provided  in  para¬ 
graph  (A)  or  (B). 
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“(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant  to 
the  recommendation  of  a  review  committee  prior  to  the  applicable 
effective  date  under  paragraph  (A)  or  ( B ),  the  applicable  percentage 
increase  provided  by  any  such  paragraph  shall  take  effect  on  the 
effective  date  prescribed  therein,  excejit  with  respect  to  the  employees 
of  an  employer  who  hied  an  application  under  paragraph  (C)  and 
who  files  with  the  Secretary  an  undertaking  with  a  surety  or  sureties 
satisfactory  to  the  Secretary  for  payment  to  his  employees  of  an 
amount  sufficient  to  compensate  such  employees  for  the  difference 
between  the  wages  they  actually  receive  and  the  wages  to  which  they 
are  entitled  under  this  subsection.  The  Secretary  shall  be  empowered 
to  enforce  such  undertaking  and  any  sums  recovered  by  him  shall 
be  held  in  a  special  deposit  account  and  shall  be  paid,  on  order  of 
the  Secretary,  directly  to  the  employee  or  employees  affected.  Any 
such  sum  not  paid  to  an  employee  because  of  inability  to  do  so  within 
a  period  of  three  years  shall  be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

I  “(8)  In  the  case  of  any  such  employee  to  whom  subsection  (a)(5)  or 
“  subsection  (b)  would  otherwise  apply,  the  Secretary  shall  within  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1966  appoint  a  special  industry  committee  in  accordance  with  section  5 
to  recommend  the  highest  minimum  wage  rate  or  rates  in  accordance 
vhth  the  standards  prescribed  by  section  8,  but  not  in  excess  of  the  appli¬ 
cable  rate  provided  by  subsection  (a)  (5)  or  subsection  (b) ,  to  be  applicable 
to  such  employee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection  (a)  (5) 
or  subsection  (b),  as  the  case  may  be.  The  rate  or  rates  recommended 
by  the  special  industry  committee  shall  be  effective  with  respect  to  such 
employee  upon  the  effective  date  of  the  wage  order  issued  pursuant  to 
such  recommendation  but  not  before  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of  1966. 

“(4)  The  provisions  of  section  5  and  section  8,  relating  to  special  in¬ 
dustry  committees,  shall  be  applicable  to  review  committees  appointed 
under  this  subsection.  The  appointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special  industry  committee  required 
to  be  appointed  pursuant  to  the  provisions  of  subsection  (a)  of  section 
8,  except  that  no  special  industry  committee  shall  hold  any  hearing  within 
one  year  after  a  minimum  wage  rate  or  rates  for  such  industry  shall  have 
|  been  recommended  to  the  Secretary  by  a  review  committee  to  be  paid  in 
lieu  of  the  rate  or  rates  provided  for  under  paragraph  (A)  or  (B) .  The 
minimum  wage  rate  or  rates  prescribed  by  this  subsection  shall  be  in 
effect  only  for  so  long  as  and  insofar  as  such  minimum  wage  rate  or 
rates  have  not  been  superseded  by  a  wage  order  fixing  a  higher  minimum 
wage  rate  or  rates  (but  not  in  excess  of  the  applicable  rate  prescribed  in 
subsection  (a)  or  subsection  (b))  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendation  of  a  special  industry  committee.” 

CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 

Sec.  305.  Section  6  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

“(e)(1)  Notwithstanding  the  provisions  of  section  13  of  this  Act 
(except  subsections  (a)(1)  and  (f)  thereof),  every  employer  providing 
any  contract  services  (other  than  linen  supply  services)  under  a  contract 
with  the  United  States  or  any  subcontract  thereunder  shall  pay  to  each  of 
his  employees  whose  rate  of  pay  is  not  governed  by  the  Service  Contract 
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Act  oj  1.965  (41  U.S.C.  351-357)  or  to  whom  subsection  (a)(1)  of  this 
section  is  not  applicable,  wages  at  rates  not  less  than  the  rates  provided 
for  in  subsection  (b)  of  this  section. 

“(2)  Notwithstanding  the  provisions  of  section  13  of  this  Act  (except 
subsections  (a)(1)  and.  (f)  thereof)  and  the  provisions  of  the  Service  Con¬ 
tract  Act  of  1.965,  every  employer  in  an  establishment  providing  linen 
supply  services  to  the  United  States  under  a  contract  with  the  United 
States  or  any  subcontract  thereunder  shall  pay  to  each  of  his  employees  in 
such  establishment  wages  at  rates  not  less  than  those  prescribed  in  sub¬ 
section  (b),  except  that  if  more  than  50  per  centum  of  the  gross  annual 
dollar  volume  of  sales  made  or  business  done  by  such  establishment  is 
derived  from  providing  such  linen  supply  services  under  any  such  con¬ 
tracts  or  subcontracts,  such  employer  shall  pay  to  each  of  his  employees  in 
such  establishment  usages  at  rates  not  less  than  those  prescribed  in  sub¬ 
section  (a)(1)  of  this  section .” 

FEDERAL  EMPLOYEES 

Sec.  306.  Section  18  of  such  Act  is  amended  by  inserting  “(a)”  " 
immediately  after  “Sec.  18.”  and  by  adding  at  the  end  thereof  the  following 
new  subsection: 

“(b)  Notwithstanding  any  other  provision  of  this  Act  (other  than  section 
13(f))  or  any  other  law,  any  employee — 

“(1)  described  in  paragraph  (7)  of  section  202  of  the  Classification 
Act  of  194-.9  (5  U.S.C.  1082(7))  whose  compensation  is  required  to 
be  fixed  and  adjusted  from  time  to  time  as  nearly  as  is  consistent  with 
the  public  interest  in  accordance  with  prevailing  rates,  and  any 
Federal  employee  in  the  Canal  Zone  engaged  in  employment  of  the 
kind  described  in  such  paragraph  (7),  or 

“(2)  described  in  section  7474  of  title  10,  United  States  Code, 
whose  rates  of  wages  are  established  to  conform,  as  nearly  as  is 
consistent  with  the  public  interest,  with  those  of  private  establishments 
in  the  immediate  vicinity,  or 

“(3)  employed  in  a  nonappr opr iated  fund  instrumentality  under 
the  jurisdiction  of  the  Armed  Forces, 

shall  have  his  basic  compensation  fixed  or  adjusted  at  a  wage  rate  which 
is  not  less  than  the  appropriate  wage  rate  provided  for  in  section  6(a)(1) 
of  this  Act  (except  that  the  wage  rate  provided  for  in  section  6(b)  shall  apply  { 
to  any  employee  who  performed  services  during  the  workweek  in  a  work 
place  within  the  Canal  Zone),  and  shall  have  his  overtime  compensation 
set  at  an  hourly  rate  not  less  than  the  overtime  rate  provided  for  in  section 
7(a)  (1)  of  this  Act.  ’  ’ 

TITLE  IV— APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 

PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 

Sec.  401.  Section  7(a)  of  such  Act  is  amended  to  read  as  follows: 

“(a)  (1)  Except  as  otherwise  provided  in  this  section,  no  employer 
shall  employ  any  of  his  employees  who  in  any  workweek  is  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
for  a  workweek  longer  than  forty  hours  unless  such  employee  receives 
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compensation  for  his  employment  in  excess  of  the  hours  above  specified 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  employed. 

“(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  who  in  such  workweek  is  brought 
within  the  purview  of  this  subsection  by  the  amendments  made  to  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1966 — • 

“(A)  for  a  workweek  longer  than  forty-four  hours  during  the  first 
year  from  the  effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1966, 

“(B)  for  a  workweek  longer  than  forty -two  hours  during  the 
second  year  from  such  date,  or 

“(C)  for  a  workweek  longer  than  forty  hours  after  the  expiration  of 
the  second  year  from  such  date, 

) unless  such  employee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one-half  times 
the  regxdar  rate  at  which  he  is  employed 

COMMISSION  SALESMAN 

Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as  so  redesignated 
by  section  204(d)  of  this  Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  “In  determining  the  proportion  of  compensa¬ 
tion  representing  commissions,  all  earnings  resulting  from  the  applica¬ 
tion  o  f  a  bona  fide  commission  rate  shall  be  deemed  commissions  on 
goods  or  services  without  regard  to  whether  the  computed  commissions 
exceed  the  draw  or  guarantee.” 

HOSPITAL  EMPLOYEES 

Sec.  403.  Section  7  of  such,  Act  is  amended  by  adding  after  subsection 
(i)  of  such  section  (as  so  redesignated,  by  section  204(d)(1)  of  this  Act)  the 
following  new  subsection: 

“(j)  No  employer  engaged  in  the  operation  of  a  hospital  shall  be 
deemed,  to  have  violated  subsection  (a)  if,  pursuant  to  an  agreement  or 
hinder  standing  arrived  at  between  the  employer  and  the  employee  before 
* performance  of  the  work,  a  work  period  of  fourteen  consecutive  days  is 
accepted  in  lieu  of  the  workweek  of  seven  consecutive  days  for  purposes 
of  overtime  computation  and  if ,  for  his  employment  in  excess  of  eight  hours 
in  any  workday  and  in  excess  of  eighty  hours  in  such  fourteen-day  period, 
the  employee  receives  compensation  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  employed.” 

TITLE  V— STUDENTS  AND  HANDICAPPED  WORKERS 

STUDENTS  AND  HANDICAPPED  WORKERS 

Sec.  601.  Section  14  of  such  Act  is  amended  to  read  as  follows: 

“ LEARNERS ,  APPRENTICES,  STUDENTS,  AND  HANDICAPPED  WORKERS 

“Sec.  14.  (a)  The  Secretary  of  Labor,  to  the  extent  necessary  in  order  to 
prevent  curtailment  of  opportunities  for  employment,  shall  by  regulations 
or  by  orders  provide  for  the  employment  of  learners,  of  apprentices,  and 
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of  messengers  employed  primarily  in  delivering  letters  and  messages , 
under  special  certificates  issued  pursuant  to  regulations  of  the  Secretary, 
at  such  wages  lower  than  the  minimum  wage  applicable  under  section  6 
and  subject  to  such  limitations  as  to  time,  number,  proportion,  and  length 
of  service  as  the  Secretary  shall  prescribe. 

“(b)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail¬ 
ment  of  opportunities  for  employment,  shall  by  regulation  or  order  provide 
for  the  employment  of  full-time  students,  regardless  of  age  but  in  compliance 
with  applicable  child  labor  laws,  on  a  part-time  basis  in  retail  or  service 
establishments  ( not  to  exceed  twenty  hours  in  any  workweek)  or  on  a 
part-time  or  a  full-time  basis  in  such  establishments  during  school  vaca¬ 
tions,  under  special  certificates  issued  pursuant  to  regulations  of  the 
Secretary,  at  a  wage  rate  not  less  than  85  per  centum  of  the  minimum  wage 
applicable  under  section  6,  except  that  the  proportion  of  student  hours  of 
employment  to  total  hours  of  employm  ent  of  all  employees  in  any  establish¬ 
ment  may  not  exceed  (1)  such  proportion  for  the  corresponding  month  of 
the  twelve-month  period  preceding  May  1,  1961,  (2)  in  the  case  of  a  retail 
or  service  establishment  whose  employees  (other  than  employees  engaged  in  \ 
commerce  or  in  the  production  of  goods  for  commerce)  are  covered  by  this 
Act  for  the  first  time  on  or  after  the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1966,  such  proportion  for  the  corresponding  month 
of  the  twelve-month  period  immediately  prior  to  such  date,  or  (3)  in  the 
case  o~f  a  retail  or  service  establishment  coming  into  existence  after  May  1 , 
1961,  or  a  retail  or  service  establishment  for  which  records  of  student  hours 
worked  are  not  available,  a  proportion  of  student  hours  of  employment  to 
total  hours  of  employment  of  all  employees  based  on  the  practice  during  the 
twelve-month  period  preceding  May  1,  1961,  in  (A)  similar  establishments 
of  the  same  employer  in  the  same  general  metropolitan  area  in  which  the 
new  establishment  is  located,  (B)  similar  establishments  of  the  same  em¬ 
ployer  in  the  same  or  nearby  counties  if  the  new  establishment  is  not  in  a 
metropolitan  area,  or  (C)  other  establishments  of  the  same  general  character 
operating  in  the  community  or  the  nearest  comparable  community.  Before 
the  Secretary  may  issue  a  certificate  under  this  subsection  he  must  find  that 
such  employment  will  not  create  a  substantial  probability  of  reducing  the 
full-time  employment  opportunities  of  persons  other  than  those  employed 
under  this  subsection  . 

“(c)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent  curtail¬ 
ment  of  opportunities  for  employment,  shall  by  certificate  or  order  provide  { 
for  the  employment  of  full-time  students,  regardless  of  age  but  in  com¬ 
pliance  with  applicable  child  labor  laws,  on  a  part-time  basis  in  agri¬ 
culture  (not  to  exceed  twenty  hours  in  any  workweek)  or  on  a  part-time 
or  a  full-time  basis  in  agriculture  during  school  vacations,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  minimum  wage  applicable  under  sec¬ 
tion  6.  Before  the  Secretary  may  issue  a  certificate  or  order  under  this 
subsection  he  must  find  that  such  employment  will  not  create  a  substantial 
probability  of  reducing  the  full-time  employment  opportunities  of  persons 
other  than  those  employed  under  this  subsection. 

“(d)(1)  Excep>t  as  otherwise  provided  in  paragraphs  (2)  and  (3)  of 
this  subsection,  the  Secretary  of  Labor,  to  the  extent  necessary  in  order  to 
prevent  curtailment  of  opportunities  for  employment,  shall  by  regulation 
or  order  provide  for  the  employment  under  special  certificates  of  indi¬ 
viduals  (including  individuals  employed  in  agriculture)  whose  earning  or 
productive  capacity  is  impaired  by  age  or  physical  or  mental  deficiency 
or  injury,  at  wages  which  are  lower  than  the  minimum  wage  applicable 
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under  section  6  of  this  Act  but  not  less  than  50  per  centum  of  such  wage 
and  which  are  commensurate  with  those  paid  nonhandicapped  workers  in 
industry  in  the  vicinity  for  essentially  the  same  type,  quality,  and  quan¬ 
tity  of  work. 

“(. 2 )  The  Secretary,  pursuant  to  such  regulations  as  he  shall  prescribe 
and  upon  certification  of  the  State  agency  administering  or  supervising 
the  administration  of  vocational  rehabilitation  services,  may  issue  special 
certificates  for  the  employment  of — - 

“(A)  handicapped  workers  engaged  in  work  which  is  incidental  to 
training  or  evaluation  programs,  and 

“(B)  multihandicapped  individuals  and  other  individuals  whose 
earning  capacity  is  so  severely  impaired  that  they  are  unable  to 
engage  in  competitive  employment, 

at  wages  which  are  less  than  those  required  by  this  subsection  and  which 
are  related  to  the  worker's  productivity. 

“(8)  (A)  The  Secretary  may  by  regulation  or  order  provide  for  the 
employment  of  handicapped  clients  in  work  activities  centers  under  special 
\certificates  at  wages  which  are  less  than  the  minimums  applicable  under 
section  6  of  this  Act  or  prescribed  by  paragraph  ( 1 )  of  this  subsection  and 
which  constitute  equitable  compensation  for  such  clients  in  work  activities 
centers. 

“(B)  For  purposes  of  this  section,  the  term  ‘work  activities  centers' 
shall  mean  centers  planned  and  designed  exclusively  to  provide  therapeutic 
activities  for  handicapped  clients  whose  physical  or  mental  impairment 
is  so  severe  as  to  make  their  productive  capacity  inconsequential." 

TITLE  VI— MISCELLANEOUS 

STATUTE  OF  LIMITATIONS 

Sec.  601.  (a)  Section  16(c)  of  such  Act  is  amended  by  striking  out 
“two-year  statute”  and  by  inserting  in  lieu  thereof  “statutes” . 

(b)  Section  6(a)  of  the  Portal-to -Portal  Act  of  19 Iff  [Public  Law  49, 
Eightieth  Congress)  is  amended  by  inserting  before  the  semicolon  at  the  end 
thereof  the  following :  “,  except  that  a  cause  of  action  arising  out  of  a  willful 
violation  may  be  commenced  within  three  years  after  the  cause  of  action 
accrued”. 

I  EFFECTIVE  DATE 

Sec.  602.  Except  as  otherwise  provided  in  this  Act ,  the  amendments 
made  by  this  Act  shall  take  effect  on  February  1,  1967.  On  and  after  the 
date  of  the  enactment  of  this  Act  the  Secretary  is  authorized  to  promulgate 
necessary  rides,  regulations,  or  orders  with  regard  to  the  amendments 
made  by  this  Act. 

STUDY  OF  EXCESSIVE  OVERTIME 

Sec.  603.  The  Secretary  of  Labor  is  hereby  instructed  to  commence 
immediately  a  complete  study  of  present  practices  dealing  with  overtime 
payments  for  work  in  excess  of  forty  hours  per  week  and  the  extent  to 
which  such  overtime  work  impedes  the  creation  of  new  job  opportunities 
in  American  industry.  The  Secretary  is  further  instructed  to  report  to 
the  Congress  by  July  1,  1967 ,  the  findings  of  such  survey  with  appropriate 
recommendations. 
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CANAL  ZONE  EMPLOYEES  AND  PANAMA  CANAL  STUDY 

Sec.  604-  The  Secretary  of  Labor,  in  cooperation  with  the  Secretary 
of  Defense  and  the  Secretary  of  State,  shall  ( 1 )  undertake  a  study  with 
respect  to  ( A )  wage  rates  payable  to  Federal  employees  in  the  Canal 
Zone  engaged  in  employment  of  the  kind  described  in  paragraph  (7)  of 
section  202  of  the  Classification  Act  of  1949  ( 5  U.S.C.  1082(7 ))  and 
(B)  the  requirements  of  an  effective  and  economical  operation  of  the 
Panama  Canal,  and  (2)  report  to  the  Congress  not  later  than  July  1, 
1968,  the  results  of  his  study  together  with  such  recommendations  as  he 
may  deem  appropriate. 

STUDY  OF  WAGES  PAID  HANDICAPPED  CLIENTS  IN  SHELTERED  WORKSHOPS 

Sec.  605.  The  Secretary  of  Labor  is  hereby  instructed  to  commence 
immediately  a  complete  study  of  wage  payments  to  handicapped  clients 
of  sheltered  workshops  and  of  the  feasibility  of  raising  existing  wage 
standards  in  such  workshops.  The  Secretary  is  further  instructed  to  A 
report  to  the  Congress  by  July  1,  1967,  the  findings  of  such  study  with\ \ 
appropriate  recommendations. 

PREVENTION  OF  DISCRIMINATION  BECAUSE  OF  AGE 

Sec.  606.  The  Secretary  of  Labor  is  hereby  directed  to  submit  to  the 
Congress  not  later  than  January  1,  1967  his  specific  legislative  recom- 
mendations  for  implementing  the  conclusions  and  recommendations  con¬ 
tained  in  his  report  on  age  discrimination  in  employment  made  pursuant 
to  section  715  of  Public  Law  88-852.  Such  legislative  recommendations 
shall  include,  without  limitation,  provisions  specifying  appropriate  en¬ 
forcement  procedures,  a  particular  administering  agency,  and  the  stand¬ 
ards,  coverage,  and,  exemptions,  if  any,  to  be  included  in  the  proposed 
enactment. 

And  the  Senate  agree  to  the  same. 

Adam  Powell, 

Elmer  Holland, 

James  G.  O’Hara, 

John  H.  Dent, 

Roman  C.  Pucinski,  A 

Dominick  V.  Daniels,  ▼ 

Alphonzo  Bell, 

Managers  on  the  Part  of  the  House. 
Ralph  W.  Yarborough, 

Wayne  Morse, 

Jennings  Randolph, 

Claiborne  Pell, 

Gaylord  Nelson, 

Robert  Kennedy, 

Harrison  Williams, 

J.  Javits, 

Winston  L.  Prouty, 

Robt.  P.  Griffin, 

Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE 

HOUSE 


The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagi’eeing  votes  of  the  two  Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  13712)  to  amend  the  Fair  Labor  Standards  Act  of 
1938  to  extend  its  protection  to  additional  employees  to  raise  the 
minimum  wage,  and  for  other  purposes,  submit  the  following  state¬ 
ment  in  explanation  of  the  effect  of  the  action  agreed  upon  by  the 
conferees  and  recommended  in  the  accompanying  conference  report: 

The  Senate  struck  out  all  of  the  House  bill  after  the  enacting  clause 
and  inserted  a  substitute  amendment.  The  committee  of  conference 
has  agreed  to  a  substitute  for  both  the  House  bill  and  the  Senate 
amendment.  Except  for  technical,  clarifying,  and  conforming  changes 
the  following  statement  explains  the  differences  between  the  House 
bill  and  the  substitute  agreed  to  in  conference. 

Tips 

Section  101  of  the  House  bill  provided  that  the  wage  paid  a  tipped 
employee  is  to  be  treated  as  increased  on  account  of  tips  by  an  amount 
determined  by  his  employer  which  may  not  exceed  45  percent  of  the 
applicable  minimum  wage.  The  Senate  amendment  in  a  similar  pro¬ 
vision  provided  that  the  amount  by  which  a  tipped  employee’s  wage 
was  to  be  increased  on  account  of  tips  was  not  to  exceed  50  percent 
of  the  applicable  minimum  wage. 

The  conference  substitute  conforms  to  the  Senate  amendment. 

Elementary  and  secondary  schools 

Section  102  of  the  House  bill  contained  a  provision  not  included  in 
the  Senate  amendment  which  provided  that  public,  and  private 
elementary  and  secondary  schools  would  be  considered  “enterprises 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce.” 
Thus,  the  minimum  wage  and  overtime  coverage  of  the  act  would  ex¬ 
tend  to  the  employees  of  such  schools,  except  for  those  employees 
who  would  be  exempt  from  such  coverage  under  section  13(a)  or 
13(b)  of  the  act. 

The  conference  substitute  conforms  to  the  House  bill.  Section 
13(a)(1)  of  the  act  which  provides  an  exemption  from  minimum  wage 
and  overtime  coverage  for  persons  employed  in  an  administrative  or 
professional  capacity  was  amended  to  make  it  clear  that  teachers 
and  academic  administrative  personnel  in  public  or  private  elementary 
or  secondary  schools  come  within  such  exemption. 

Definition  of  man-day 

In  section  103  of  the  House  bill  the  term  “man-day”  was  defined  to 
mean  any  day  during  any  portion  of  which  an  employee  performs  any 
agricultural  labor.  In  the  Senate  amendment  such  term  was  defined 
to  mean  any  day  during  which  an  employee  performs  any  agricultural 
labor  for  1  hour. 
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The  conference  substitute  provides  that  such  term  shall  mean  any 
day  during  which  an  employee  performs  agricultural  labor  for  not  less 
than  1  hour. 

Overtime  exemption  jor  nursing  home  employees 

The  Senate  amendment  contains  a  provision  not  contained  in  the 
House  bill  which  provides  an  overtime  exemption  for  nursing  home 
employees. 

The  conference  substitute  contains  the  Senate  provision  with  an 
amendment  requiring  compensation  for  employment  in  excess  of  48 
hours  in  any  workweek  at  a  rate  not  less  than  l}?  times  the  regular 
rate  at  which  each  employee  is  employed. 

Minimum  wage  and  overtime  exemption  jor  agricultural  employees 

(1)  Employees  under  the  Sugar  Act  oj  191+8.- — Section  203  of  the 
House  bill  contained  a  provision  not  in  the  Senate  amendment  which 
provided  an  exemption  for  employees  whose  wage  rates  are  estab¬ 
lished  by  the  Secretary  of  Agriculture  under  section  301(c)(1)  of  the 
Sugar  Act  of  194S. 

The  Senate  amendment  contains  no  similar  provision  and  none  is 
contained  in  the  conference  substitute. 

(2)  Hand-harvest  laborers,  16  and  under  and  paid,  on  a  piece-rate 
basis.— The  Senate  amendment  contained  a  provision  not  in  the  House 
bill  which  provides  an  exemption  for  a  hand-harvest  laborer,  16  and 
under  and  paid  on  a  piece-rate  basis,  who  works  on  the  same  farm  as 
his  parent  and  receives  the  same  piece  rate  as  other  workers  over 
age  16. 

The  conference  substitute  adopts  the  provision  in  the  Senate 
amendment. 

(3)  Employees  engaged  in  range  production  oj  livestock. — The  Senate 
amendment  contained  a  provision  not  in  the  House  bill  providing  a 
minimum  wage  and  overtime  exemption  for  employees  primarily 
enaged  in  the  range  production  of  livestock. 

The  conference  substitute  adopts  the  provision  in  the  Senate 
amendment. 

Child  labor  in  agriculture 

The  Senate  amendment  contained  a  provision  not  in  the  House  bill 
which  provides  that  no  employee  below  the  age  of  16  may  be  em¬ 
ployed  in  agriculture  in  an  occupation  found  by  the  Secretary  to  be 
particularly  hazardous  for  employment  of  children,  except  when  such 
employee  is  employed  by  his  parent  on  a  farm  owned  or  operated  by 
his  parent. 

The  conference  substitute  contains  the  Senate  provision. 

Overtime  exemption  jor  sugar  processing  employees 

The  Senate  amendment  contained  a  provision  not  in  the  House  bill 
which  provides  an  overtime  exemption  for  an  employee  engaged  in 
the  processing  of  sugarbeets,  sugarbeet  molasses,  sugarcane,  or  maple 
sap  into  sugar  (other  than  refined  sugar)  or  sirup. 

The  conference  substitute  conforms  to  the  Senate  amendment. 

Overtime  exemption  jor  seasonal  industry  and  agricultural  processing 
employees 

Section  204  of  the  House  bill  provided  a  14-week  overtime  exemp¬ 
tion,  limited  to  10  hours  a  day  and  48  hours  a  week,  for  employees 
employed  in  a  seasonal  industry  which  is  not  engaged  in  agricultural 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  19  66 


19 


processing.  That  section  also  provided  an  identical  overtime  exemp¬ 
tion  for  employees  of  agricultural  processing  industries.  Thus,  no 
employer  will  be  permitted  more  than  one  14-week  overtime  exemp¬ 
tion  in  any  calendar  year.  The  Senate  amendment  contained  a  sim¬ 
ilar  provision  which  differed  from  the  House  provision  in  the  following 
respects: 

(1)  Employers  in  industries  which  are  seasonal  and  are  also 
engaged  in  agricultural  processing  would  be  permitted  an  over¬ 
time  exemption  for  then’  employees  for  a  period  of  20  workweeks 
in  the  aggregate  in  a  calendar  year;  and 

(2)  The  overtime  exemption  for  employees  in  seasonal  indus¬ 
tries  was  limited  to  52  hours  in  a  workweek. 

The  conference  substitute  conforms  to  the  Senate  amendment, 
except  the  overtime  exemption  for  employees  in  seasonal  industries 
was  limited  to  50  hours  in  a  workweek. 

It  was  the  declared  intention  of  the  conferees  to  give  notice  that  the 
days  of  overtime  exemptions  for  employees  in  the  agricultural  process- 

)ing  industry  are  rapidly  drawing  to  a  close,  because  advances  in 
technology  are  making  the  continuation  of  such  exemption  unjustifi¬ 
able. 

Overtime  exemption  for  partsmen  and  flight  personnel 

In  section  209  of  the  House  bill  an  overtime  exemption  was  provided 
for  partsmen  of  retail  automobile,  truck,  trailer,  and  farm  implement 
sales  establishments  and  for  flight  personnel  of  aircraft  sales  establish¬ 
ments.  The  Senate  amendment  limited  the  overtime  exemption  for 
partsmen  to  partsmen  employed  by  retail  farm  implement  sales  estab¬ 
lishments  and  eliminated  such  exemption  for  such  flight  personnel. 

The  conference  substitute  conforms  to  the  House  provision  regarding 
partsmen,  except  that  such  exemption  shall  be  available  only  to 
salesmen,  partsmen,  and  mechanics  primarily  engaged  in  selling  or 
servicing  such  vehicles. 

The  conference  substitute  does  not  provide  an  overtime  exemption 
for  flight  personnel  in  aircraft  sales  establishments. 

Bowling  establishment  employees 

The  Senate  amendment  contained  a  provision  not  in  the  House  bill 
,wvhich  provides  an  overtime  exemption  for  employees  of  a  bowling 
^establishment. 

^  The  conference  substitute  contains  the  Senate  provision  with  an 
amendment  which  requires  that  every  employee  employed  in  a  bowling 
establishment  receive  compensation  for  employment  in  excess  of  4S 
hours  in  any  workweek  at  a  rate  not  less  than  1%  times  the  regular 
rate  at  which  he  is  employed. 

Effective  date  of  raise  in  minimum  wage  for  presently  covered  employees 
Section  301  of  the  House  bill  provided  that  the  raise  in  the  minimum 
wage  from  $1.40  an  hour  to  $1.60  an  hour  for  presently  covered  em¬ 
ployees  would  be  effective  February  1,  1969.  The  Senate  amendment 
made  such  raise  effective  February  1,  1968. 

The  conference  substitute  conforms  to  the  Senate  amendment. 

Contract  services  to  Federal  Government 
Section  305  of  the  House  bill  provided  that  an  employer  providing  a 
contract  service  (other  than  laundering  and  related  cleaning  services) 
under  a  contract  with  the  United  States  (or  any  subcontract  there- 
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under)  must  pay  to  each  of  his  employees  (other  than  an  employee 
employed  in  a  capacity  described  in  sec.  13(a)(1))  whose  rate  of  pay  is 
not  governed  by  the  Service  Contract  Act  of  1965  or  section  6(a)(1)  of 
the  act  (wage  rates  for  presently  covered  employees)  wages  at  not  less 
than  the  rate  provided  in  section  6(b)  of  the  act  (wage  rates  for 
presently  covered  employees).  The  wage  rate  for  employees  of 
employers  providing  laundering  or  related  cleaning  services  under  such 
a  contract  was  to  be  not  less  than  that  provided  in  section  6(b)  of  the 
act,  except  that  if  such  employer  derived  more  than  50  percent  of  his 
annual  business  from  providing  such  services  under  such  a  contract, 
the  wage  rate  was  to  be  not  less  than  that  provided  in  section  6(b). 
The  Senate  amendment  is  identical  to  the  House  bill  except  that  the 
minimum  wage  rate  for  employees  (whose  rate  of  pay  is  not  governed 
by  the  Service  Contract  Act  of  1965  or  sec.  6(a)(1)  of  the  act)  of  an 
employer  providing  laundering  and  related  cleaning  services  under 
such  a  contract  was  to  be  the  rate  prescribed  in  section  6(b)  of  the  act. 

The  conference  substitute  conforms  to  the  House  provision  except 
that  “linen  supply  services”  were  substituted  for  “laundering  andJI 
related  cleaning  services.”  It  is  the  intention  of  the  conferees  that* 
the  amendment  made  by  the  conference  substitute  shall  apply  only 
to  contracts  with  the  United  States  (or  any  subcontractor  thereunder) 
entered  into  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

Minimum  wage  rates  for  Federal  wage  board  employees 

Section  306  of  the  House  bill  provides  that  certain  Federal  wage 
board  employees  and  employees  in  nonappropriated  fund  instru¬ 
mentalities  of  the  Armed  Forces,  e.g.,  post  exchanges,  must  be  paid 
basic  compensation  at  a  rate  not  less  than  the  rate  provided  in  section 
6(a)(1)  of  the  act  and  also  must  be  paid  for  overtime  Avork  at  a  rate 
not  less  than  that  specified  in  section  7(a)(1)  of  the  act.  This  require¬ 
ment  applies  only  if  such  employees  are  employed  in  the  District 
of  Columbia  or  a  State  of  the  United  States. 

The  Senate  amendment  contains  a  similar  provision  which  differs 
from  the  House  provision  in  the  following  respects: 

(1)  The  provision  is  to  apply  to  employees  of  naval  facilities 

whose  wages  are  established  to  conform  with  those  in  the  im¬ 
mediate  vicinity;  A 

(2)  The  provision  is  to  apply  to  employees  employed  in  the™ 
jurisdictions  in  which  the  act  applies;  and 

(3)  Federal  employees  in  the  Canal  Zone  are  to  receive  com¬ 
pensation  at  the  section  6(b)  rate. 

The  conference  substitute  conforms  to  the  Senate  amendment. 

Hospital  employees 

The  Senate  amendment  contained  a  provision  not  in  the  House  bill 
which  permits  hospitals  to  calculate  their  overtime  on  a  biweekly  rather 
than  weekly  basis  if  there  is  an  understanding  with  the  employees  that 
the  work  period  is  to  be  a  period  of  14  consecutive  days.  Overtime 
compensation  would  have  to  be  paid  for  hours  worked  over  8  in  a  day 
and  80  in  the  14-day  work  period. 

The  conference  substitute  conforms  to  the  Senate  amendment. 

Minimum  wage  for  handicapped  workers 

The  Senate  amendment  contained  a  provision  not  in  the  House 
bill  which  provides  that  handicapped  workers  employed  in  sheltered 
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workshops  must  be  paid  wages  commensurate  with  those  paid  non¬ 
handicapped  workers  for  essentially  the  same  type,  quality,  and 
quantity  of  work,  but  not  less  than  50  percent  of  the  applicable 
minimum  wage.  However,  the  Secretary  may  issue  special  cer¬ 
tificates  for  employment  at  less  than  the  minimum  wage  in  pro¬ 
portion  to  the  worker’s  productivity  where  the  work  is  incidental 
to  a  training  or  evaluation  program,  or  under  exceptional  circum¬ 
stances  where  individuals  are  so  severely  impaired  that  they  cannot 
engage  in  competitive  employment.  The  Secretary  is  also  authorized 
to  establish  special  rates  of  compensation  for  handicapped  workers 
employed  in  “work  activity  centers.”  A  “work  activity  center” 
means  an  establishment  designed  exclusively  for  workers  whose 
physical  or  mental  handicap  is  so  severe  as  to  make  their  productive 
capacity  inconsequential. 

The  conference  substitute  provides  for  the  employment  of  handi¬ 
capped  workers,  including  those  employed  in  agriculture,  at  wages 
lower  than  the  minimum  wage  applicable  under  section  6,  but  not  less 
than  50  percent  of  such  wage.  Such  wages  shall  be  commensurate 
with  wages  paid  nonhandicapped  workers  for  essentially  the  same 
type,  quality,  and  quantity  of  work.  The  Secretary,  however,  may 
issue  special  certificates  for  employment  at  wages  which  are  less  than 
50  percent  of  the  minimum  wage  applicable  under  section  6,  and  which 
are  in  proportion  to  the  worker’s  productivity,  where  the  work  is 
incidental  to  a  training  or  evaluation  program  or  under  exceptional 
circumstances  of  severe  impairment.  The  Secretary  is  also  authorized 
to  establish  special  rates  of  compensation  for  handicapped  workers 
employed  in  “work  activity  centers.”  A  “work  activity  center” 
means  an  establishment  designed  exclusively  for  workers  whose 
physical  or  mental  handicap  is  so  severe  as  to  make  their  productive 
capacity  inconsequential. 

Overtime  exemption  for  management  trainees 

Section  501  of  the  House  bill  contains  a  provision  which  permits  the 
employment  of  a  limited  number  of  management  trainees  in  a  retail 
or  service  establishment  who  are  being  trained  to  serve  in  a  bona  fide 
executive  or  administrative  capacity  without  the  payment  of  overtime 
compensation  for  a  period  not  to  exceed  IS  months. 

The  Senate  amendment  contained  no  similar  provision  and  none  is 
contained  in  the  conference  substitute. 

Minimum  wage  rate  for  new  employees 

Section  501  of  the  House  bill  contained  a  provision  which  provides 
that  during  the  first  6  weeks  of  full-time  employment  of  an  individual 
under  the  age  of  21  the  minimum  wage  rate  for  such  employee  may 
be  75  percent  of  the  minimum  wage  rate  which  would  otherwise  apply 
to  him. 

The  Senate  amendment  contained  no  similar  provision  and  none  is 
contained  in  the  conference  substitute. 

Federal  wage  board  employees  in  Canal  Zone:  Study 

The  Senate  amendment  contained  a  provision  not  in  the  House  bill 
which  directs  the  Secretary  of  Labor,  after  consultation  with  the 
Secretary  of  Defense  and  the  Secretary  of  State,  to  study  the  wage 
rates  of  Federal  wage  board  employees  in  the  Canal  Zone  and  also 
the  requirements  of  an  effective  and  economical  operation  of  the 
Panama  Canal.  The  Secretary  of  Labor  is  to  report  to  the  Congress 
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the  results  of  his  study,  including  any  recommendations,  not  later 
than  July  1,  1968. 

The  conference  substitute  contains  the  Senate  amendment  which 
requires  the  Secretary  of  Labor  to  transmit  such  report  to  the  Congress. 

Study  oj  wages  paid  handicapped  clients  in  sheltered  workshops 

The  Senate  amendment  contained  a  provision  not  in  the  House 
bill  directing  the  Secretary  of  Labor  to  make  a  study  of  wages  paid 
handicapped  clients  in  sheltered  workshops  and  of  the  feasibility  of 
raising  existing  wage  standards  in  such  workshops.  The  Secretary  is 
to  report  the  results  of  his  study  to  the  Congress  no  later  than  July  1 , 
1967. 

The  conference  substitute  adopts  the  Senate  amendment. 
Prevention  o  f  discrimination  because  oj  age 

The  Senate  amendment  contained  a  provision  not  in  the  House  bill 
prohibiting  discrimination  in  employment  against  any  person  45  years 
of  age  or  older  because  of  such  person’s  age. 

The  conference  substitute  directs  the  Secretary  of  Labor  to  submit 
specific  legislative  recommendations  for  implementing  the  conclusions 
contained  in  his  age  discrimination  report  made  pursuant  to  section 
715  of  Public  Law  88-352. 

Adam  Powell, 

Elmer  Holland, 

James  G.  O’Hara, 

John  H.  Dent, 

Roman  C.  Pucinski, 
Dominick  V.  Daniels, 
Alphonzo  Bell, 

Managers  on  the  Part  oj  the  House. 
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the  use  of  the  vessel  John  F.  Drews  in  the 
coastwise  trade  while  it  is  owned  by  a 
itizen  of  the  United  States. 

Ir.  McEWEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed,  over  without  prejudice. 

The SPEAKER  pro  tempore.  Is  there 
objectio\to  the  request  of  the  gentleman 
from  NewN^ork? 

There  waXjio  objection. 


AUTHORIZINGfSTHE  SECRETARY  OP 

THE  INTERIOR  TO  REINSTATE  A 

CERTAIN  OIL  AND  GAS  LEASE 

The  Clerk  called  thh  bill  (H.R.  14754) 
to  direct  the  Secretary  of  the  Interior  to 
reinstate  a  certain  oil  and  gas  lease. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  \fnd  House 
of  Representatives  of  the  UnitedSstates  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall  reinstate  non¬ 
competitive  public  domain  oil  and  gas  \ease 
New  Mexico  0291835,  effective  on  the  date 
of  termination  of  such  lease,  upon  paymel 
to  him,  within  ninety  days  after  the  date  of 
enactment  of  this  Act,  of  the  total  of  the 
amount  of  rental  which  is  unpaid  on  such 
lease  for  the  period  beginning  with  the  first 
day  of  such  lease  through  the  date  of  such 
payment. 

Amend  the  title  so  as  to  read:  “A  bill  to 
authorize  the  Secretary  of  the  Interior  to  re¬ 
instate  a  certain  oil  and  gas  lease.” 

With  the  following  committee  amend¬ 
ment: 

Strike  out  all  after  the  enacting  clause  and 
insert  the  following  language: 

“That  the  Secretary  of  the  Interior  shall 
receive,  consider,  and  act  upon  any  petition 
of  the  lessees  of  United  States  oil  and  gas 
lease  (New  Mexico  0291835) ,  filed  within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  Act,  for  reinstatement  of  said 
lease  and  may  reinstate  such  lease  in  accord¬ 
ance  with  the  provisions  of  section  31(c)  of 
the  Mineral  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  188(c)).’’ 

The  committee  amendment  was  agreed 

to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  thir<j 
time,  and  passed. 

The  title  was  amended  so  as  to  reifd: 
“A  bill  to  authorize  the  Secretary  o l  the 
Interior  to  reinstate  a  certain  oil  sj(d  gas 
lease.” 

A  motion  to  reconsider  was  lgrfd  on  the 
table. 


With  the  following  committee  amend¬ 
ment: 

Strike  out  all  after  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

“That,  for  the  purposes  of  sections  203 
(a)  (2)  and  204  of  the  Immigration  and  Na¬ 
tionality  Act,  Miss  Rajka  Soda  shall  be  held 
and  considered  to  be  the  natural-born  alien 
daughter  of  Mrs.  Barbara  Colich,  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela¬ 
tionship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Nation¬ 
ality  Act.” 

The  committee  amendment  was  agreed 
to. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  thirdf* 
time,  and  passed,  and  a  motlen  to  recon¬ 
sider  was. laid  on  the  table. 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  consid¬ 
eration  of  the  Private  Calendar  be  dis¬ 
pensed  with. 

The  SPEAKER  pro  tempore.  Is  tl 
objection  to  the  request  of  the  gentli 
„  from  California? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  On  this 
rollcall  264  Jflembers  have  answered  to 
their  names:  a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings/under  the  call  were  dispensed 


CALL  OP  THE  HOUSE 

Mr.  X^ALCOTT.  Mr.  Shaker,  I  make 
the  poin^of  order  that  ^quorum  is  not 
present. 

pv6  tempore.  Evi- 
is/not  present, 
lr.  Speaker,  I  move  a 


The  SPI 
dently  a  quo) 

Mr.  McFALL\ 
call  of  the  House) 
A  call  of  the 


se  was  ordered. 


The  Clerk  galled  the  roll,  and  the  fol- 


MISS  RAJKA  §>ODA 

The  Clerk  called  th/bill  (H.R.  8614) 
for  the  relief  of  Miss'Ttajka  Soda. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  fgflows: 

8614 

Be  it  enacted  Ary  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na¬ 
tionality  Am,,  Rajka  Soda  may  be  classified 
as  an  eligible  orphan  within  the  meaning  of 
section  ibl(b)  (1)  (F)  of  the  Act,  upon  ap- 
proval/>f  a  petition  filed  in  her  behalf  by 
Mrs.  Jsarbara  Colich,  citizen  of  the  United 
States,  pursuant  to  section  205(b)  of  the  Act, 
eject  to  all  the  conditions  in  that  section 
reflating  to  eligible  orphans. 
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COMMITTEE  ON  EDUCATION  AND 

LABOR — AUTHORITY  TO  FILE 

f  CONFERENCE  REPORT 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  the  Committee  on 
Education  and  Labor  may  have  until 
midnight  tonight  to  file  a  conference  re¬ 
port  on  H.R.  13712,  the  minimum  wage 
bill.  This  is  done  with  the  knowledge 
and  consent  of  the  ranking  minority 
member,  the  gentleman  from  Ohio  [Mr. 
Ayres!. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Pennsylvania? 

There  was  no  objection. 

Conference  Report  (H.  Rept.  No.  2004) 

The  committee  of  conference  on  the  disa¬ 
greeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
13712)  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  extend  its  protection  to  addi¬ 
tional  employees,  to  raise  the  minimum  wage, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom¬ 
mend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment,  insert  the 
following:  “That  this  Act  may  be  cited  as 
the  ‘Fair  Labor  Standards  Amendments  of 
1966’. 

“TITLE - DEFINITIONS 

" Tips 

“Sec.  101.  (a)  Section  3(m)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  ‘In  determining  the  wage  of  a 
tipped  employee,  the  amount  paid  such  em¬ 
ployee  by  his  employer  shall  be  deemed  to  be 
increased  on  account  of  tips  by  an  amount 
determined  by  the  employer,  but  not  by  an 
amount  in  excess  of  50  per  centum  of  the 
applicable  minimum  wage  rate,  except  that 
in  the  case  of  an  employee  who  (either  him¬ 
self  or  acting  through  his  representative) 
shows  to  the  satisfaction  of  the  Secretary 
that  the  actual  amount  of  tips  received  by 
him  was  less  than  the  amount  determined 
by  the  employer  as  the  amount  by  which  the 
wage  paid  him  was  deemed  to  be  increased 
under  this  sentence,  the  amount  paid  such 
employee  by  his  employer  shall  be  deemed 
to  have  been  increased  by  such  lesser 
amount.’ 

"(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

“  ‘(t)  “Tipped  employee”  means  any  em- 
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ployee  engaged  in  an  occupation  in  which,  he 
customarily  and  regularly  receives  more 
than  $20  a  month  in  tips.’ 

“ Definition  of  enterprise 

“Sec.  102.  (a)  Section  3(r)  of  such  Act 
is  amended  by  adding  at  the  end  thereof 
the  following:  ‘For  purposes  of  this  subsec¬ 
tion,  the  activities  performed  by  any  person 
or  persons — 

“‘(1)  in  connection  with  the  operation 
of  a  hospital,  an  institution  primarily  en¬ 
gaged  in  the  care  of  the  sick,  the  aged,  the 
mentally  ill  or  defective  who  reside  on  the 
premises  of  such  institution,  a  school  for 
mentally  or  physically  handicapped  or  gifted 
children,  an  elementary  or  secondary  school, 
or  an  institution  of  higher  education  (re¬ 
gardless  of  whether  or  not  such  hospital,  in¬ 
stitution,  or  school  is  public  or  private  or 
operated  for  profit  or  not  for  profit) ,  or 

“  ‘(2)  in  connection  with  the  operation  of 
a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier, 
if  the  rates  and  services  of  such  railway  or 
carrier  are  subject  to  regulation  by  a  State  or 
local  agency  (regardless  of  whether  or  not 
such  railway  or  carrier  is  public  or  private  or 
operated  for  profit  or  not  for  profit) , 
shall  be  deemed  to  be  activities  performed 
for  a  business  purpose.’ 

“(b)  Section  3(d)  of  such  Act  is  amended 
by  inserting  after  ‘of  a  State’  the  following: 
‘(except  with  respect  to  employees  of  a  State, 
or  a  political  subdivision  thereof,  employed 
(1)  in  a  hospital,  institution,  or  school  re¬ 
ferred  to  in  the  last  sentence  of  subsection 
(r)  of  this  section,  or  (2)  in  the  operation  of 
a  railway  or  carrier  referred  to  in  such  sen¬ 
tence)  ’. 

“(c)  Section  3(s)  of  such  Act  is  amended 
to  read  as  follows : 

“'(s)  “Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’’ 
means  an  enterprise  which  has  employees 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  including  employees 
handling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  in  or  produced 
for  commerce  by  any  person,  and  which — 

“‘(1)  during  the  period  February  1,  1967, 
through  January  31,  1969,  is  an  enterprise 
whose  annual  gross  volume  of  sales  made  or 
business  done  is  not  less  than  $500,000  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  or  is  a  gasoline 
service  establishment  whose  annual  gross  vol¬ 
ume  of  sales  is  not  less  than  $250,000  (exclu¬ 
sive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated),  and  beginning  Feb¬ 
ruary  1,  1969,  is  an  enterprise  whose  annual 
gross  volume  of  sales  made  or  business  done 
is  not  less  than  $250,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated) : 

“‘(2)  is  engaged  in  laundering,  cleaning, 
or  repairing  clothing  or  fabrics; 

“‘(3)  is  engaged  in  the  business  of  con¬ 
struction  or  reconstruction,  or  both;  or 

“  ‘(4)  is  engaged  in  the  operation  of  a  hos¬ 
pital,  an  institution  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  the  mentally  ill 
or  defective  who  reside  on  the  premises  of 
such  institution,  a  school  for  mentally  or 
physically  handicapped  or  gifted  children,  an 
elementary  or  secondary  school,  or  an  in¬ 
stitution  of  higher  education  (regardless  of 
whether  or  not  such  hospital,  institution, 
or  school  is  public  or  private  or  operated 
for  profit  or  not  for  profit) . 

Any  establishment  which  has  as  its  only  reg¬ 
ular  employees  the  owner  thereof  or  the 
parent,  spouse,  child,  or  other  member  of 
the  inmmediate  family  of  such  owner  shall 
not  be  considered  to  be  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce  or  a  part  of  such  an  en¬ 
terprise,  and  the  sales  of  such  establish¬ 
ment  shall  not  be  included  for  the  purpose 
of  determining  the  annual  gross  volume  of 
sales  of  any  enterprise  for  the  purpose  of 
this  subsection.’ 


“(d)  Section  3  of  such  Act  is  amended 
by  adding  after  subsection  (u)  (added  by 
section  103(b)  of  this  Act)  the  following 
new  subsections : 

“  ‘(v)  “Elementary  school”  means  a  day  or 
residential  school  which  provides  elementary 
education,  as  determined  under  State  law. 

“  ‘  (w)  “Secondary  school”  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law.’ 

“Agricultural  employees 
“Sec.  103.  (a)  Section  3(e)  of  such  Act  is 
amended  to  read  as  follows: 

“  ‘(e)  "Employee”  includes  any  individ¬ 
ual  employed  by  an  employer,  except  that 
such  term  shall  not,  for  the  purposes  of  sec¬ 
tion  3(u)  include — 

“  ‘  ( 1 )  any  individual  employed  by  an  em¬ 
ployer  engaged  in  agriculture  if  such  individ¬ 
ual  is  the  parent,  spouse,  child,  or  the  other 
'member  of  the  employer’s  immediate  family, 
or 

“‘(2)  any  individual  who  is  employed  by 
an  employer  engaged  in  agriculture  if  such 
individual  (A)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an 
operation  which  has  been,  and  is  customarily 
and  generally  recognized  as  having  been,  paid 
on  a  piece  rate  basis  in  the  region  of  employ¬ 
ment,  (B)  commutes  daily  from  his  perma¬ 
nent  residence  to  the  farm  on  which  he  is  so 
employed,  and  (C)  has  been  employed  in 
agriculture  less  than  thirteen  weeks  during 
the  preceding  calendar  year.’ 

“(b)  Section  3  of  such  Act  is  further 
amended  by  adding  after  subsection  (t) 
(added  by  section  101(b)  of  this  Act)  the 
following  new  subsection: 

“‘(u)  “Man-day”  means  any  day  during 
which  an  employee  performs  any  agricul¬ 
tural  labor  for  not  less  than  one  hour.’ 

“TITLE  II - REVISION  OF  EXEMPTIONS 

"Hotel,  restaurant,  and  recreational  estab¬ 
lishments;  hospitals  and  related  institu¬ 
tions 

“Sec.  201.  (a)  Section  13(a)(2)  of  such 
Act  is  amended  by  striking  out  everything 
preceding  ‘A  “retail  or  service  establish¬ 
ment”’  and  inserting  in  lieu  thereof  the 
following: 

“  ‘(2)  any  employee  employed  by  any  retail 
or  service  establishment  (except  an  estab¬ 
lishment  or  employee  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  or 
an  establishment  engaged  in  the  operation  of 
a  hospital,  institution,  or  school  described 
in  section  3(s)  (4) ) ,  if  more  than  50  per  cen¬ 
tum  of  such  establishment’s  annual  dollar 
volume  of  sales  of  goods  or  services  is  made 
within  the  State  in  which  the  establishment 
is  located,  and  such  establishment  is  not  in 
an  enterprise  described  in  section  3(s)  or 
such  establishment  has  an  annual  dollar 
volume  of  sales  which  is  less  than  $250,000 
(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated) .’ 

“(b)(1)  Section  13(b)  of  such  Act  is 
amended  by  inserting  after  paragraph  (7) 
the  following  new  paragraph  in  lieu  of  the 
paragraph  repealed  by  section  211  of  this 
Act: 

“  ‘(8)  any  employee  employed  by  an  estab¬ 
lishment  which  is  a  hotel,  motel,  or  restau¬ 
rant;  or  any  employee  who  (A)  is  employed 
by  an  establishment  which  is  an  institution 
(other  than  a  hospital)  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  or  the  mentally 
ill  or  defective  who  reside  on  the  premises, 
and  (B)  receives  compensation  for  employ¬ 
ment  in  excess  of  forty-eight  hours  in  any 
workweek  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed;  or’. 

“(2)  Section  13(a)  of  such  Act  is  amended 
by  inserting  after  paragraph  (2)  the  follow¬ 
ing  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  202  of  this  Act: 

“‘(3)  any  employee  employed  by  an  es¬ 
tablishment  which  is  an  amusement  or  rec¬ 
reational  establishment,  if  (A)  it  does  not 
operate  for  more  than  seven  months  in  any 


September  6,  1966 

calendar  year,  or  (B)  during  the  preceding 
calendar  year,  its  average  receipts  for  any 
six  months  of  such  year  were  not  more  than 
33  %  per  centum  of  its  average  receipts  for 
the  other  six  months  of  such  year;  or’. 

“ Laundry  and  cleaning  establishments 

“Sec.  202.  Section  13(a)  (3)  of  such  Act  is 
repealed. 

" Agricultural  employees 

“Sec.  203.  (a)  Section  13(a)(6)  of  such 
Act  is  amended  to  read  as  follows: 

“‘(6)  any  employee  employed  in  agricul¬ 
ture  (A)  if  such  employee  is  employed  by  an 
employer  who  did  not,  during  any  calendar 
quarter  during  the  preceding  calendar  year, 
use  more  than  five  hundred  man-days  bf 
agriculture  labor,  (B)  if  such  employee  is  the 
parent,  spouse,  child,  or  other  member  of  his 
employer’s  immediate  family,  (C)  if  such 
employee  (i)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in 
an  operation  which  has  been,  and  is  custom¬ 
arily  and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (ii)  commutes  daily  from 
his  permanent  residence  to  the  farm  on 
which  he  is  so  employed,  and  (iii)  has  been 
employed  in  agriculture  less  than  thirteen 
weeks  during  the  preceding  calendar  year, 
(D)  if  such  employee  (other  than  an  em¬ 
ployee  described  in  clause  (C)  of  this  sub¬ 
section)  (i)  is  sixteen  years  of  age  or  under 
and  is  employed  as  a  hand  harvest  laborer,  is 
paid  on  a  piece  rate  basis  in  an  operation 
which  has  been,  and  is  customarily  and  gen¬ 
erally  recognized  as  having  been,  paid  on  a 
piece  rate  basis  in  the  region  of  employment, 
(ii)  is  employed  on  the  same  farm  as  his 
parent  or  person  standing  in  the  place  of  his 
parent,  and  (iii)  is  paid  at  the  same  piece 
rate  as  employees  over  age  sixteen  are  paid 
on  the  same  farm,  or  (E)  if  such  employee  is 
principally  engaged  in  the  range  production 
of  livestock;  or’. 

“(b)  Section  13(a)  (16)  of  such  Act  (agri¬ 
cultural  employees  employed  in  livestock 
auctions)  is  repealed. 

“(c)  Section  13(b)  of  such  Act  is 
amended — 

“(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  in  lieu 
thereof  ';  or’,  and 

“(B)  by  adding  at  the  end  of  paragraph 
(11)  the  following  new  paragraphs: 

“  ‘(12)  any  employee  employed  in  agricul¬ 
ture  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for 
profit,  or  operated  on  a  sharecrop  basis,  and 
which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes; 
or 

“‘(13)  any  employee  with  respect  to  his 
employment  in  agriculture  by  a  farmer,  not¬ 
withstanding  other  employment  of  such  em¬ 
ployee  in  connection  with  livestock  auction 
operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock, 
either  on  his  own  account  or  in  conjunction 
with  other  farmers,  if  6uch  employee  (A)  is 
primarily  employed  during  his  work  week  in 
agriculture  by  such  farmer,  and  (B)  is  paid 
for  his  employment  in  connection  with  such 
livestock  auction  operations  at  a  wage  rate 
not  less  than  that  prescribed  by  section 
6(a)  (1) ;  or  ’. 

"(d)  Section  13(c)  of  such  Act  is  amended 
to  read  as  follows : 

“‘(c)(1)  Except  as  provided  in  paragraph 
(2),  the  provisions  of  section  12  relating  to 
child  labor  shall  not  apply  with  respect  to 
any  employee  employed  in  agriculture  out¬ 
side  of  school  hours  for  the  school  district 
where  such  employee  is  living  while  he  is 
so  employed. 

“‘(2)  The  provisions  of  section  12  relat¬ 
ing  to  child  labor  shall  apply  to  an  employee 
below  the  age  of  sixteen  employed  in  agri¬ 
culture  in  an  occupation  that  the  Secretary 
of  Labor  finds  and  declares  to  be  particularly 
hazardous  for  the  employment  of  children 
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below  the  age  of  sixteen,  except  where  such 
employee  is  employed  by  his  parent  or  by  a 
person  standing  in  the  place  of  his  parent 
on  a  farm  owned  or  operated  by  such  parent 
or  person. 

“  ‘(3)  The  provisions  of  section  12  relating 
to  child  labor  shall  not  apply  to  any  child 
employed  as  an  actor  or  performer  in  motion 
pictures  or  theatrical  production,  or  in  radio 
or  television  productions.’ 

“ Agricultural  processing  employees 

“Sec.  204.  (a)  Sections  13(a)  (10)  (em¬ 
ployees  engaged  in  handling  and  processing 
of  agricultural,  horticultural,  and  dairy  prod¬ 
ucts);  13(a)  (17)  (country  elevator  em¬ 
ployees);  13(a)  (18)  (country  ginning  em¬ 
ployees)  ;  and  13(a)  (22)  (fruit  and  vegetable 
transportation  employees)  of  such  Act  are 
repealed. 

“(b)  Section  13(b)  of  such  Act  is  amend¬ 
ed  by  adding  after  paragraph  (13)  (added  by 
section  203(c)  of  this  Act)  the  following 
new  paragraphs : 

“  ‘(14)  any  employee  employed  within  the 
area  of  production  (as  defined  by  the  Sec¬ 
retary)  by  an  establishment  commonly  rec¬ 
ognized  as  a  country  elevator,  including  such 
an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm,  if 
no  more  than  five  employees  are  employed 
in  the  establishment  in  such  operations;  or 

‘“(15)  any  employee  engaged  in  ginning  of 
cotton  for  market,  in  any  place  of  employ¬ 
ment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities,  or  in  the 
processing  of  sugarbeets,  sugarbeet  molasses, 
sugarcane,  or  maple  sap,  into  sugar  (other 
than  refined  sugar)  or  syrup;  or 

“‘(16)  any  employee  engaged  (A)  in  the 
transportation  and  preparation  for  trans¬ 
portation  of  fruits  or  vegetables,  whether  or 
not  performed  by  the  farmer,  from  the  farm 
to  a  place  of  first  processing  or  first  mar¬ 
keting  within  the  same  State,  or  (B)  in 
transportation,  whether  or  not  performed 
by  the  farmer,  between  the  farm  and  any 
point  within  the  same  State  of  persons  em¬ 
ployed  or  to  be  employed  in  the  harvesting 
of  fruits  or  vegetables;  or’. 

“(c)  Subsection  (c)  of  section  7  of  such 
Act  is  amended  to  read  as  follows : 

“  ‘(c)  For  a  period  or  periods  of  not  more 
than  ten  workweeks  in  the  aggregate  in  any 
calendar  year,  or  fourteen  workweeks  in  the 
aggregate  in  the  case  of  an  employer  who 
does  not  qualify  for  the  exemption  in  sub¬ 
section  (d)  of  this  section,  any  employer 
may  employ  any  employee  for  a  workweek  in 
excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  over¬ 
time  employment  prescribed  in  such  subsec¬ 
tion  if  such  employee  (1)  is  employed  by 
such  employer  in  an  industry  found  by  the 
Secretary  to  be  of  a  seasonal  nature,  and 
(2)  receives  compensation  for  employment 
by  such  employer  in  excess  of  ten  hours  in 
any  workday,  or  for  employment  by  such  em¬ 
ployer  in  excess  of  fifty  hours  in  any  work¬ 
week,  as  the  case  may  be,  at  a  rate~~not  less 
than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed. 

“  ‘(d)  For  a  period  or  periods  of  not  more 
than  ten  workweeks  in  the  aggregate  in  any 
calendar  year,  or  fourteen  workweeks  in  the 
aggregate  in  the  case  of  an  employer  who 
does  not  qualify  for  the  exemption  in  sub¬ 
section  (c)  of  this  section,  any  employer  may 
employ  any  employee  for  a  workweek  in  ex¬ 
cess  of  that  specified  in  subsection  (a)  with¬ 
out  paying  the  compensation  for  overtime 
employment  prescribed  in  such  subsection,  if 
such  employee— 

“  ‘(1)  is  employed  by  such  employer  in  an 
enterprise  which  is  in  an  industry  found  by 
the  Secretary — 

“  ‘(A)  to  be  characterized  by  marked  an¬ 
nually  recurring  seasonal  peaks  of  operation 
at  the  places  of  first  marketing  or  first  proc¬ 
essing  of  agricultural  or  horticultural  com¬ 


modities  from  farms  if  such  industry  is  en¬ 
gaged  in  the  handling,  packing,  preparing, 
storing,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  or 

“  ‘(B)  to  be  of  a  seasonal  nature  and  en¬ 
gaged  in  the  handling,  packing,  storing,  pre¬ 
paring,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  com¬ 
modities  in  their  raw  or  natural  state,  and 

“  ‘(2)  receives  compensation  for  employ¬ 
ment  by  such  employer  in  excess  of  ten  hours 
in  any  workday,  or  for  employment  in  excess 
of  forty-eight  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one  and 
one -half  times  the  regular  rate  at  which  he  is 
employed.’ 

“(d)(1)  Subsections  (d),  (e),  (f),  (g),and 
(h)  of  section  7  of  such  Act  are  redesignated 
as  subsections  (e),  (f),  (g),  (h),  and  (i), 
respectively. 

“(2)  Subsections  (g)  and  (h)  of  such  sec¬ 
tion  7  (as  so  redesignated  by  paragraph  (1) 
of  this  subsection)  are  each  amended  by 
striking  out  ‘subsection  (d)  ’  and  Inserting  in 
lieu  thereof  ‘subsection  (e)  ’. 

“Small  newspapers 

“Sec.  205.  Section  13(a)(8)  of  such  Act  is 
amended  by  striking  out  ‘where  printed  and 
published’  and  inserting  in  lieu  thereof 
‘where  published’. 

“Transportation  companies 

“Sec.  206.  (a)  Section  13(a)  (9)  of  such  Act 
is  repealed. 

“(b)(1)  Section  13(a)  (12)  of  such  Act  is 
repealed. 

“(2)  Section  13(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (16)  (added  by 
section  204(b)  of  this  Act)  the  following  new 
paragraph ; 

“‘(17)  any  driver  employed  by  an  em¬ 
ployer  engaged  in  the  business  of  operating 
taxicabs;  or’. 

“(c)  Section  13(b)  (7)  of  such  Act  is 
amended  to  read  as  follows: 

‘“(7)  any  driver,  operator,  or  conductor 
employed  by  an  employer  engaged  in  the 
business  of  operating  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or 
motorbus  carrier,  if  the  rates  and  services  of 
such  railway  or  carrier  are  subject  to  regula¬ 
tion  by  a  State  or  local  agency;  or’. 

“Motion  picture  theater  employees 

“Sec.  207.  Section  13(a)  of  such  Act  is 
amended  by  inserting  after  paragraph  (8) 
the  following  new  paragraph  in  lieu  of  the 
paragraph  repealed  by  section  206(a)  of  this 
Act: 

“  ‘(9)  any  employee  employed  by  an  estab¬ 
lishment  which  is  a  motion  picture  theater; 
or’. 

“ Logging  creu>s 

“Sec.  208.  Section  13(a)  (15)  of  such  Act 
is  amended  by  striking  out  ‘twelve’  and  in¬ 
serting  in  lieu  thereof  ‘eight’. 

“Automobile,  aircraft,  and  farm  implement 
sales  establishments 

“Sec.  209.  (a)  Section  13(a)  (19)  of  such 
Act  is  repealed. 

“(b)  Section  13(b)  of  such  Act  is  amended 
by  inserting  after  paragraph  (9)  the  fol¬ 
lowing  new  paragraph  in  lieu  of  the  para¬ 
graph  repealed  by  section  212(a)  if  this 
Act: 

“‘(10)  any  salesman,  partsman,  or  me¬ 
chanic  primarily  engaged  in  selling  or  serv¬ 
icing  automobiles,  trailers,  trucks,  farm  im¬ 
plements,  or  aircraft  if  employed  by  a  non¬ 
manufacturing  establishment  primarily  en¬ 
gaged  in  the  business  of  selling  such  vehicles 
to  ultimate  purchasers;  or’. 

“Food  service  and  bowling  establishment 
employees 

“Sec.  210.  (a)  Section  13(a)  (20)  of  such 
Act  is  repealed. 

“  (b)  Section  13  (b)  of  such  Act  is  amended 
by  adding  after  paragraph  (17)  (added  by 


section  206(b)  (2)  of  this  Act)  the  following 
new  paragraphs : 

“  ‘(18)  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of  clubs; 
or 

“‘(19)  any  employee  of  a  bowling  estab¬ 
lishment  if  such  employee  receives  compen¬ 
sation  for  employment  in  excess  of  forty- 
eight  hours  in  any  workweek  at  a  rate  not 
less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed.’ 

“Gasoline  service  stations 
“Sec.  211.  Section  13(b)  (8)  of  such  Act  is 
repealed. 

" Petroleum  distribution  employees 
“Sec.  212.  (a)  Section  13(b)  (10)  of  such 
Act  is  repealed. 

“(b)  Section  7(b)(3)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(3)  by  an  independently  owned  and 
controlled  local  enterprise  (including  an  en¬ 
terprise  with  more  than  one  bulk  storage 
establishment)  engaged  in  the  wholesale  or 
bulk  distribution  of  petroleum  products  if — 
“  ‘(A)  the  annual  gross  volume  of  sales  of 
such  enterprise  is  less  than  $1,000,000  exclu¬ 
sive  of  excise  taxes, 

“‘(B)  more  than  75  per  centum  of  such 
enterprise’s  annual  dollar  volume  of  sales  is 
made  within  the  State  in  which  such  enter¬ 
prise  is  located,  and 

“  ‘(C)  not  more  than  25  per  centum  of  the 
annual  dollar  volume  of  sales  of  such  enter¬ 
prise  is  to  customers  who  are  engaged  in  the 
bulk  distribution  of  such  products  for  resale, 
and  such  employee  receives  compensation 
for  employment  in  excess  of  forty  hours  in 
any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  minimum  wage  rate 
applicable  to  him  under  section  6,’. 

“Eniwetok  and  Kwajalein  Atolls  and 
Johnston  Island 

“Sec.  213.  Section  13(f)  of  such  Act  is 
amended  by  striking  out  ‘and  the  Canal 
Zone’  and  inserting  in  lieu  thereof  Eniwetok 
Atoll;  Kwajalein  Atoll;  Johnston  Island;  and 
the  Canal  Zone’. 

“Elementary  and  secondary  school  teachers 
and  school  administrative  personnel 
“Sec.  214.  Section  13(a)(1)  of  such  Act  is 
amended  by  inserting  after  ‘professional  ca¬ 
pacity’  the  following:  ‘(including  any  em¬ 
ployee  employed  in  the  capacity  of  academic 
administrative  personnel  or  teacher  in  ele¬ 
mentary  or  secondary  schools)  ’. 

“Technical  and  conforming  amendments 
“Sec.  215.  (a)  Section  3(n)  of  such  Act 
is  amended  by  striking  out  ‘,  except  as  used 
in  subsection  (s)  (1),’. 

“(b)  Section  13(a)  of  such  Act  is  amend¬ 
ed — 

“(1).  by  redesignating  paragraphs  (11). 
(13),  (14),  (15),  and  (21)  as  paragraphs 
(10),  (11),  (12),  (13),  and  (14),  respectively, 
and 

“(2)  by  striking  out  *;  or’  at  the  end  of 
paragraph  (14)  (as  so  redesignated  in  this 
subsection)  and  inserting  in  lieu  thereof  a 
period. 

“(c)  Paragraph  (7)  of  section  13(a)  of 
such  Act  is  amended  by  striking  out  ‘or 
order’  and  inserting  in  lieu  thereof  ‘,  order, 
or  certificate’. 

“title  m — increase  in  minimum  wage 
“Presently  covered  employees 
“Sec.  301.  (a)  Section  6(a)  of  such  Act  is 
amended  by  amending  that  portion  of  the 
section  preceding  paragraph  (2)  to  read  as 
follows : 

“  ‘(a)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  is  en¬ 
gaged  in  commerce  or  in  the  production  of 
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goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  wages  at 
the  following  rates: 

■“(1)  not  less  than  $1.40  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966 
and  not  less  than  $1.60  an  hour  thereafter, 
except  as  otherwise  provided  in  this  section;’. 

"(b)  Such  section  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (3) 
and  inserting  a  semicolon,  and  by  adding  the 
following  new  paragraph: 

“'(4)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment, 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when 
he  was  actually  on  duty  (including  periods 
aboard  ship  when  the  employee  was  on  watch 
or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  in¬ 
cluding  off-duty  periods  which  are  provided 
pursuant  to  the  employment  agreement); 
or’. 

“Agricultural  employees 
“Sec.  302.  Section  6(a)  of  such  Act  is 
amended  by  adding  after  paragraph  (4) 
(added  by  section  301(b)  of  this  Act)  the 
following  new  paragraph : 

“  ‘(5)  if  such  employee  is  employed  in 
agriculture,  not  less  than  $1  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
not  less  than  $1.15  an  hour  during  the  sec¬ 
ond  year  from  such  date,  and  not  less  than 
$1.30  an  hour  thereafter.’ 

" Newly  covered  employees 
"Sec.  303.  Section  6(b)  of  such  Act  is 
amended  to  read  as  follows: 

“  ‘(b)  Every  employer  shall  pay  to  each 
of  his  employees  (other  than  an  employee  to 
whom  subsection  (a)  (5)  applies)  who  in  any 
workweek  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or  is  em¬ 
ployed  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
and  who  in  such  workweek  is  brought  within 
the  purview  of  this  section  by  the  amend¬ 
ments  made  to  this  Act  by  the  Fair  Labor 
Standards  Amendments  of  1966,  wages  at 
the  following  rates: 

“  ‘(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  such 
amendments, 

“  ‘(2)  not  less  than  $1.15  an  hour  during 
the  second  year  from  such  date, 

“‘(3)  not  less  than  $1.30  an  hour  during 
the  third  year  from  such  date, 

“‘(4)  not  less  than  $1.45  an  hour  during 
the  fourth  year  from  such  date,  and 

“‘(5)  not  less  than  $1.60  an  hour  there¬ 
after.’ 

“Employees  in  Puerto  Rico  and  the  Virgin 
Islands 

“Sec.  304.  Section  6(c)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(c)  (1)  The  rate  or  rates  provided  by 
subsections  (a)  and  (b)  of  this  section  shall 
be  superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for  so 
long  as  and  insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  here¬ 
after  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5. 

“  ‘(2)  In  the  case  of  any  such  employee 
who  is  covered  by  such  a  wage  order  and  to 
whom  the  rate  or  rates  prescribed  by  subsec¬ 
tion  (a)  would  otherwise  apply,  the  follow¬ 
ing  rates  shall  apply: 

“  ‘(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
increased  by  12  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 


prescribed  in  a  wage  order  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  para¬ 
graph  (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1966  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to  such 
employee  theretofore  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe¬ 
cial  industry  committee  appointed  under  sec¬ 
tion  5,  whichever  is  later. 

“  ‘(B)  Beginning  one  year  after  the  appli¬ 
cable  effective  date  under  paragraph  (A) ,  not 
less  than  the  rate  or  rates  prescribed  by  para¬ 
graph  (A) ,  increased  by  an  amount  equal  to 
16  per  centum  of  the  rate  or  rates  applicable 
under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966, 
unless  such  rate  or  rates  are  superseded  by 
the  rate  or  rates  prescribed  in  a  wage  order  is¬ 
sued  by  the  Secretary  pursuant  to  the  recom¬ 
mendations  of  a  review  committee  appointed 
under  paragraph  (C) . 

“‘(C)  Any  employer,  or  group  of  employ¬ 
ers,  employing  a  majority  of  the  employees 
in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writ¬ 
ing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of 
the  rate  or  rates  provided  by  paragraph  (A) 
or  (B) .  Any  such  application  with  respect  to 
any  rate  or  rates  provided  for  under  para¬ 
graph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1966  and  any  such 
application  with  respect  to  any  rate  or  rates 
provided  for  under  paragraph  (B)  shall  be 
filed  not  more  than  one  hundred  and  twenty 
days  and  not  less  than  sixty  days  prior  to  the 
effective  date  of  the  applicable  rate  or  rates 
under  paragraph  (B).  The  Secretary  shall 
promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reason¬ 
able  cause  to  believe,  on  the  basis  of  finan¬ 
cial  and  other  information  contained  in  the 
application,  that  compliance  with  any  appli¬ 
cable  rate  or  rates  prescribed  by  paragraph 
(A)  or  (B)  will  substantially  curtail  employ¬ 
ment  in  such  industry.  The  Secretary’s  deci¬ 
sion  upon  any  such  application  shall  be  final. 
Any  wage  order  issued  pursuant  to  the  rec¬ 
ommendations  of  a  review  committee  ap¬ 
pointed  under  this  paragraph  shall  take  ef¬ 
fect  on  the  applicable  effective  date  provided 
in  paragraph  (A)  or  (B) . 

“‘(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommenda¬ 
tion  of  a  review  committee  prior  to  the  ap¬ 
plicable  effective  date  under  paragraph  (A) 
or  (B),  the  applicable  percentage  increase 
provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed  therein, 
except  with  respect  to  the  employees  of  an 
employer  who  filed  an  application  under 
paragraph  (C)  and  who  files  with  the  Secre¬ 
tary  an  undertaking  with  a  surety  or  sureties 
satisfactory  to  the  Secretary  for  payment  to 
his  employees  of  an  amount  sufficient  to  com¬ 
pensate  such  employees  for  the  difference 
between  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em¬ 
powered  to  enforce  such  undertaking  and 
any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the  em¬ 
ployee  or  employees  affected.  Any  such  sum 
not  paid  to  an  employee  because  of  inability 
to  do  so  within  a  period  of  three  years  shall 
be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

“  ‘(3)  In  the  case  of  any  such  employee  to 
whom  subsection  (a)  (5)  or' subsection  (b) 
would  otherwise  apply,  the  Secretary  shall 
within  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1966  appoint  a  special  industry  committee  in 
accordance  with  section  5  to  recommend  the 
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highest  minimum  wage  rate  or  rates  in  ac¬ 
cordance  with  the  standards  prescribed  by 
section  8,  but  not  in  excess  of  the  appli¬ 
cable  rate  provided  by  subsection  (a)  (5)  or 
subsection  (b) ,  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (a)(5)  or  subsection  (b),  as 
the  case  may  be.  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage 
order  issued  pursuant  to  such  recommenda¬ 
tion  but  not  before  sixty  days  after  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966. 

“  ‘(4)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  commit¬ 
tees  appointed  under  this  subsection.  The 
appointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  spe¬ 
cial  industry  committee  required  to  be  ap¬ 
pointed  pursuant  to  the  provisions  of  sub¬ 
section  (a)  of  section  8,  except  that  no  spe¬ 
cial  industry  committee  shall  hold  any  hear¬ 
ing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have 
been  recommended  to  the  Secretary  by  a  re¬ 
view  committee  to  be  paid  in  lieu  of  the  rate 
or  rates  provided  for  under  paragraph  (A) 
or  (B).  The  minimum  wage  rate  or  rates 
prescribed  by  this  subsection  shall  be  in 
effect  only  for  so  long  as  and  insofar  as  such 
minimum  wage  rate  or  rates  have  not  been 
superseded  by  a  wage  order  fixing  a  higher 
minimum  wage  rate  or  rates  (but  not  in 
excess  of  the  applicable  rate  prescribed  in 
subsection  (a)  or  subsection  (b) )  hereafter 
issued  by  the  Secretary  pursuant  to  the 
recommendation  of  a  special  industry  com¬ 
mittee.’ 

" Contract  services  to  Federal  Government 

“Sec.  305.  Section  6  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

“‘(e)(1)  Notwithstanding  the  provisions 
of  section  13  of  this  Act  (except  subsections 

(a)  (1)  and  (f)  thereof) ,  every  employer  pro¬ 
viding  any  contract  services  (other  than 
linen  supply  services)  under  a  contract  with 
the  United  States  or  any  subcontract  there¬ 
under  shall  pay  to  each  of  his  employees 
whose  rate  of  pay  is  not  governed  by  the 
Service  Contract  Act  of  1965  (41  U.S.C.  351- 
357)  or  to  whom  subsection  (a)(1)  of  this 
section  is  not  applicable,  wages  at  rates  not 
less  than  the  rates  provided  for  in  subsection 

(b)  of  this  section. 

“‘(2)  Notwithstanding  the  provisions  of 
section  13  of  this  Act  (except  subsections  (a) 
(1)  and  (f)  thereof)  and  the  provisions  of 
the  Service  Contract  Act  of  1965,  every  em¬ 
ployer  in  an  establishment  providing  linen 
supply  services  to  the  United  States  under 
a  contract  with  the  United  States  or  any  sub¬ 
contract  thereunder  shall  pay  to  each  of  his 
employees  in  such  establishment  wages  at 
rates  not  less  than  those  prescribed  in  sub¬ 
section  (b),  except  that  if  more  than  50  per 
centum  of  the  gross  annual  dollar  volume  of 
sales  made  or  business  done  by  such  estab¬ 
lishment  is  derived  from  providing  such  linen 
supply  services  under  any  such  contracts  or 
subcontracts,  such  employer  shall  pay  to 
each  of  his  employees  in  such  establishment 
wages  at  rates  not  less  than  those  prescribed 
in  subsection  (a)  (1)  of  this  section.’ 

“Federal  employees 

“Sec.  306.  Section  18  of  such  Act  is  amend¬ 
ed  by  inserting  “(a.)”  immediately  after 
“Sec.  18,”  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

“‘(b)  Nothwithstanding  any  other  provi¬ 
sion  of  this  Act  (other  than  section  13(f) )  or 
any  other  law,  any  employee — 

“‘(1)  described  in  paragraph  (7)  of  sec¬ 
tion  202  of  the  Classification  Act  of  1949  (5 
U.S.C.  1082(7))  whose  compensation  is  re¬ 
quired  to  be  fixed  and  adjusted  from  time  to 
time  as  nearly  as  is  consistent  with  the  pub- 
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lie  interest  in  accordance  with  prevailing 
rates,  and  any  Federal  employee  in  the  Canal 
Zone  engaged  in  employment  of  the  kind  de¬ 
scribed  in  such  paragraph  (7) ,  or 

“  ‘(2)  described  in  section  7474  of  title  10, 
United  States  Code,  whose  rates  of  wages  are 
established  to  conform,  as  nearly  as  is  con¬ 
sistent  with  the  public  interest,  with  those 
of  private  establishments  in  the  immediate 
vicinity,  or 

“  ‘(3)  employed  in  a  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of  the 
Armed  Forces, 

shall  have  his  basic  compensation  fixed  or 
adjusted  at  a  wage  rate  which  is  not  less 
than  the  appropriate  wage  rate  provided  for 
in  section  6(a)(1)  of  this  Act  (except  that 
the  wage  rate  provided  for  in  section  6(b) 
shall  apply  to  any  employee  who  performed 
services  during  the  workweek  in  a  work  place 
within  the  Canal  Zone),  and  shall  have  his 
overtime  compensation  set  at  an  hourly  rate 
not  less  than  the  overtime  rate  provided  for 
in  section  7(a)  (1)  of  this  Act.’ 

“TITLE  TV - APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 

“ Presently  and  newly  covered  employees 
“Sec.  401.  Section  7(a)  of  such  Act  is 
amended  to  read  as  follows: 

“‘(a)(1)  Except  as  otherwise  provided  in 
this  section,  no  employer  shall  employ  any 
of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  for  a 
workweek  longer  than  forty  hours  unless 
such  employee  receives  compensation  for  his 
employment  in  excess  of  the  hours  above 
specified  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed. 

“‘(2)  No  employer  shall  employ  any  of 
his  employees  who  in  any  workweek  is  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  who 
in  such  workweek  is  brought  within  the 
purview  of  this  subsection  by  the  amend¬ 
ments  made  to  this  Act  by  the  Fair  Labor 
Standards  Amendments  of  1966— 

‘“(A)  for  a  workweek  longer  than  forty- 
four  hours  during  the  first  year  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966, 

“  ‘(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  second  year  from  such 
date,  or 

“‘(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  second  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.’ 

" Commission  salesman 
“Sec.  402.  Subsection  (i)  of  section  7  of 
such  Act  (as  so  redesignated  by  section  204 
(d)  of  this  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  ‘In 
determining  the  proportion  of  compensation 
representing  commissions,  ail  earnings  re¬ 
sulting  from  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  commis¬ 
sions  on  goods  or  services  without  regard 
to  whether  the  computed  commissions  exceed 
the  draw  or  guarantee.’ 

“ Hospital  employees 

“Sec.  403.  Section  7  of  such  Act  is  amended 
by  adding  after  subsection  (i)  of  such  section 
(as  so  redesignated  by  section  204(d)(1)  of 
this  Act)  the  following  new  subsection. 

“‘(j)  No  employer  engaged  in  the  opera¬ 
tion  of  a  hospital  shall  be  deemed  to  have 
violated  subsection  (a)  if,  pursuant  to  an 
agreement  or  understanding  arrived  at  be¬ 


tween  the  employer  and  the  employee  before 
performance  of  the  work,  a  work  period  of 
fourteen  consecutive  days  is  accepted  in  lieu 
of  the  workweek  of  seven  consecutive  days 
for  purposes  of  overtime  computation  and  if, 
for  his  employment  in  excess  of  eight  hours 
in  any  workday  and  in  excess  of  eighty 
hours  in  such  fourteen-day  period,  the  em¬ 
ployee  receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed.’ 

“TITLE  V - STUDENTS  AND  HANDICAPPED 

WORKERS 

“Students  and  handicapped  workers 

“Sec.  501.  Section  14  of  such  Act  is 
amended  to  read  as  follows : 

“  ‘Learners,  apprentices,  students,  and 
handicapped  workers 

“  ‘Sec.  14.  (a)  The  Secretary  of  Labor,  to 
the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment, 
shall  by  regulations  or  by  orders  provide  for 
the  employment  of  learners,  of  apprentices, 
and  of  messengers  employed  primarily  in  de¬ 
livering  letters  and  messages,  under  special 
certificates  issued  pursuant  to  regulations 
of  the  Secretary,  at  such  wages  lower  than 
the  minimum  wage  applicable  under  section 
6  and  subject  to  such  limitations  as  to  time, 
number,  proportion,  and  length  of  service 
as  the  Secretary  shall  prescribe. 

“‘(b)  The  Secretary,  to  the  extent  neces¬ 
sary  in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment,  shall  by  regu¬ 
lation  or  order  provide  for  the  employment 
of  full-time  students,  regardless  of  age  but 
in  compliance  with  applicable  child  labor 
laws,  on  a  part-time  basis  in  retail  or  serv¬ 
ice  establishments  (not  to  exceed  twenty 
hours  in  any  workweek)  or  on  a  part-time  or 
a  full-time  basis  in  such  establishments  dur¬ 
ing  school  vacations,  under  special  certifi¬ 
cates  issued  pursuant  to  regulations  of  the 
Secretary,  at  a  wage  rate  not  less  than  85 
per  centum  of  the  minimum  wage  applicable 
under  section  6,  except  that  the  proportion 
of  student  hours  of  employment  to  total 
hours  of  employment  of  all  employees  in  any 
establishment  may  not  exceed  (1)  such  pro¬ 
portion  for  the  corresponding  month  of  the 
twelve-month  period  preceding  May  1,  1961, 
(2)  in  the  case  of  a  retail  or  service  estab¬ 
lishment  whose  employees  (other  than  em¬ 
ployees  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce)  are  covered 
by  this  Act  for  the  first  time  on  or  after 
the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1966,  such  proportion 
for  the  corresponding  month  of  the  twelve- 
month  period  immediately  prior  to  such 
date,  or  (3)  in  the  case  of  a  retail  or  service 
establishment  coming  into  existence  after 
May  1,  1961,  or  a  retail  or  service  establish¬ 
ment  for  which  records  of  student  hours 
worked  are  not  available,  a  proportion  of  stu¬ 
dent  hours  of  employment  to  total  hours  of 
employment  of  all  employees  based  on  the 
practice  during  the  twelve-month  period 
preceding  May  1,  1961,  in  (A)  similar  estab¬ 
lishments  of  the  same  employer  in  the  same 
general  metropolitan  area  in  which  the  new 
establishment  is  located,  (B)  similar  estab¬ 
lishments  of  the  same  employer  in  the  same 
or  nearby  counties  if  the  new  establishment 
is  not  in  a  metropolitan  area,  or  (C)  other 
establishments  of  the  same  general  character 
operating  in  the  community  or  the  nearest 
comparable  community.  Before  the  Secre¬ 
tary  may  issue  a  certificate  under  this  sub¬ 
section  he  must  find  that  such  employment 
will  not  create  a  substantial  probability  of 
reducing  the  full-time  employment  opportu¬ 
nities  of  persons  other  than  those  employed 
under  this  subsection. 

‘“(c)  The  Secretary,  to  the  extent  neces¬ 
sary  in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment,  shall  by  certif¬ 
icate  or  order  provide  for  the  employment 
of  full-time  students,  regardless  of  age  but 


in  compliance  with  applicable  child  labor 
laws,  on  a  part-time  basis  in  agriculture  (not 
to  exceed  twenty  hours  in  any  workweek) 
or  on  a  part-time  or  a  full-time  basis  in 
agriculture  during  school  vacations,  at  a 
wage  rate  not  less  than  85  per  centum  of 
the  minimum  wage  applicable  under  sec¬ 
tion  6.  Before  the  Secretary  may  issue  a 
certificate  or  order  under  this  subsection  he 
must  find  that  such  employment  will  not 
create  a  substantial  probability  of  reducing 
the  full-time  employment  opportunities  of 
persons  other  than  those  employed  under 
this  subsection. 

“‘(d)(1)  Except  as  otherwise  provided  in 
paragraphs  (2)  and  (3)  of  this  subsection, 
the  Secretary  of  Labor,  to  the  extent  neces¬ 
sary  in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment,  shall  by  regu¬ 
lation  or  order  provide  for  the  employment 
under  special  certificates  of  individuals  (in¬ 
cluding  individuals  employed  in  agricul¬ 
ture)  whose  earning  or  productive  capacity 
is  impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  at  wages  which  are 
lower  than  the  minimum  wage  applicable 
under  section  6  of  this  Act  but  not  less  than 
50  per  centum  of  such  wage  and  which  are 
commensurate  with  those  paid  nonhandi¬ 
capped  workers  in  industry  in  the  vicinity 
for  essentially  the  same  type,  quality,  and 
quantity  of  work. 

“‘(2)  The  Secretary,  pursuant  to  such 
regulations  as  he  shall  prescribe  and  upon 
certification  of  the  State  agency  administer¬ 
ing  or  supervising  the  administration  of  vo¬ 
cational  rehabilitation  services,  may  issue 
special  certificates  for  the  employment  of — 
“‘(A)  handicapped  workers  engaged  in 
work  which  is  incidental  to  training  or  eval¬ 
uation  programs,  and 

“‘(B)  multihandicapped  individuals  and 
other  individuals  whose  earning  capacity  is 
so  severely  impaired  that  they  are  unable 
to  engage  in  competitive  employment, 
at  wages  which  are  less  than  those  required 
by  this  subsection  and  which  are  related  to 
the  worker’s  productivity. 

“  ‘(3)  (A)  The  Secretary  may  by  regulation 
or  order  provide  for  the  employment  of 
handicapped  clients  in  work  activities  cen¬ 
ters  under  special  certificates  at  wages  which 
are  less  than  the  minimums  applicable  un¬ 
der  section  6  of  this  Act  or  prescribed  by 
paragraph  (1)  of  this  subsection  and  which 
constitute  equitable  compensation  for  such 
clients  in  work  activities  centers. 

“‘(B)  For  purposes  of  this  section,  the 
term  “work  activities  centers”  shall  mean 
centers  planned  and  designed  exclusively  to 
provide  therapeutic  activities  for  handi¬ 
capped  clients  whose  physical  or  mental  im¬ 
pairment  is  so  severe  as  to  make  their  pro¬ 
ductive  capacity  inconsequential.’ 

“title  vi — miscellaneous 
“Statute  of  limitations 
“Sec.  601.  (a)  Section  16(c)  of  such  Act  is 
amended  by  striking  out  ‘two-year  statute’ 
and  by  inserting  in  lieu  thereof  ‘statutes’. 

“(b)  Section  6(a)  of  the  Portal-to-Portal 
Act  of  1947  (Public  Law  49,  Eightieth  Con¬ 
gress)  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
•,  except  that  a  cause  of  action  arising  out  of 
a  willful  violation  may  be  commenced 
within  three  years  after  the  cause  of  action 
accrued’. 

“Effective  date 

“Sec.  602.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
shall  take  effect  on  February  1,  1967.  On 
and  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  is  authorised  to  promulgate 
necessary  rules,  regulations,  or  orders  with 
regard  to  the  amendments  made  by  this  Act. 

“Study  of  excessive  overtime 
“Sec.  603.  The  Secretary  of  Labor  is  hereby 
instructed  to  commence  immediately  a  com¬ 
plete  study  of  present  practices  dealing  with 
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overtime  payments  for  work  In  excess  of  forty 
hours  per  week  and  the  extent  to  which  such 
overtime  work  impedes  the  creation  of  new 
job  opportunities  in  American  industry.  The 
Secretary  is  further  instructed  to  report  to 
the  Congress  by  July  1,  1967,  the  findings  of 
such  survey  with  appropriate  recommenda¬ 
tions. 

“Canal  Zone  employees  and  Panama  Canal 
study 

“Sec.  604.  The  Secretary  of  Labor,  in  co¬ 
operation  with  the  Secretary  of  Defense  and 
the  Secretary  of  State,  shall  (1)  undertake  a 
study  with  respect  to  (A)  wage  rates  payable 
to  Federal  employees  in  the  Canal  Zone  en¬ 
gaged  in  employment  of  the  kind  described 
in  paragraph  (7)  of  section  202  of  the  Clas¬ 
sification  Act  of  1949  (5  U.S.C.  1082(7))  and 
(B)  the  requirements  of  an  effective  and 
economical  operation  of  the  Panama  Canal, 
and  (2)  report  to  the  Congress  not  later  than 
July  1,  1968,  the  results  of  his  study  togeth¬ 
er  with  such  recommendations  as  he  may 
deem  appropriate. 

“Study  of  wages  paid  handicapped  clients  in 
sheltered  workshops 

“Sec.  605.  The  Secretary  of  Labor  is  here¬ 
by  instructed  to  commence  immediately  a 
complete  study  of  wage  payments  to  handi¬ 
capped  clients  of  sheltered  workshops  and 
of  the  feasibility  of  raising  existing  wage 
standards  in  such  workshops.  The  Secre¬ 
tary  is  further  instructed  to  report  to  the 
Congress  by  July  1,  1967,  the  findings  of  such 
study  with  appropriate  recommendations. 
“Prevention  of  discrimination  because  of  age 

“Sec.  606.  The  Secretary  of  Labor  is  here¬ 
by  directed  to  submit  to  the  Congress  not 
later  than  January  1,  1967  his  specific  legis¬ 
lative  recommendations  for  implementing 
the  conclusions  and  recommendations  con¬ 
tained  in  his  report  on  age  discrimination  in 
employment  made  pursuant  to  section  715  of 
Public  Law  83-352.  Such  legislative  recom¬ 
mendations  shall  include,  without  limita¬ 
tion,  provisions  specifying  appropriate  en¬ 
forcement  procedures,  a  particular  adminis¬ 
tering  agency,  and  the  standards,  coverage, 
and  exemptions,  if  any,  to  be  included  in 
the  proposed  enactment.” 

And  the  Senate  agree  to  the  same. 

Adam  Powell,  * 

Elmer  Holland, 

James  G.  O’Hara, 

John  H.  Dent, 

Roman  Pucinski, 

Dominick  Daniels, 

Alphonzo  Bell, 

Managers  on  the  Part  of  the  House. 
Ralph  W.  Yarborough, 
Wayne  Morse, 

Jennings  Randolph, 
Claiborne  Pell, 

Gaylord  Nelson, 

Robert  Kennedy, 

Harrison  Williams, 

J.  Javits, 

Winston  L.  Prouty, 

Robert  P.  Griffin, 

Managers  on  the  Part  of  the  Senate.  ' 

Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  13712)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  extend 
its  protection  to  additional  employees  to 
raise  the  minimum  wage,  and  for  other  pur¬ 
poses,  submit  the  following  statement  in  ex¬ 
planation  of  the  effect  of  the  action  agreed 
upon  by  the  conferees  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  struck  out  all  of  the  House  bill 
after  the  enacting  clause  and  inserted  a  sub¬ 
stitute  amendment.  The  committee  of  con¬ 
ference  has  agreed  to  a  substitute  for  both 
the  House  bill  and  the  Senate  amendment. 
Except  for  technical,  clarifying,  and  con¬ 


forming  changes,  the  following  statement 
explains  the  differences  between  the  House 
bill  and  the  substitute  agreed  to  in  con¬ 
ference. 

TIPS 

Section  101  of  the  House  bill  provided  that 
the  wage  paid  a  tipped  employee  is  to  be 
treated  as  increased  on  account  of  tips  by  an 
amount  determined  by  his  employer  which 
may  not  exceed  45  per  centum  of  the  appli¬ 
cable  minimum  wage.  The  Senate  amend¬ 
ment  in  a  similar  provision  provided  that  the 
amount  by  which  a  tipped  employee’s  wage 
was  to  be  increased  on  account  of  tips  was 
not  to  exceed  50  per  centum  of  the  applicable 
minimum  wage. 

The  conference  substitute  conforms  to  the 
Senato  amendment. 

elementary  and  secondary  schools 

Section  102  of  the  House  bill  contained  a 
provision  not  included  in  the  Senate  amend¬ 
ment  which  provided  that  public  and  private 
elementary  and  secondary  schools  would  be 
considered  “enterprises  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce”.  Thus,  the  minimum  wage  and 
overtime  coverage  of  the  Act  would  extend 
to  the  employees  of  such  schools,  except  for 
those  employees  who  would  be  exempt  from 
such  coverage  under  section  13(a)  or  13(b) 
of  the  Act. 

The  conference  substitute  conforms  to  the 
House  bill.  Section  13(a)(1)  of  the  Act 
which  provides  an  exemption  from  minimum 
wage  and  overtime  coverage  for  persons  em¬ 
ployed  in  an  administrative  or  professional 
capacity  was  amended  to  make  it  clear  that 
teachers  and  academic  administrative  per¬ 
sonnel  in  public  or  private  elementary  or 
secondary  schools  come  within  such  exemp¬ 
tion. 

DEFINITION  OF  MAN-DAY 

In  section  103  of  the  House  bill  the  term 
"man-day”  was  defined  to  mean  any  day 
during  any  portion  of  which  an  employee 
performs  any  agricultural  labor.  In  the 
Senate  amendment  such  term  was  defined 
to  mean  any  day  during  which  an  employee 
performs  any  agricultural  labor  for  one  hour. 

The  conference  substitute  provides  that 
such  term  shall  mean  any  day  during  which 
an  employee  performs  agricultural  labor  for 
not  less  than  one  hour. 

OVERTIME  EXEMPTION  FOR  NURSING  HOME 
EMPLOYEES 

The  Senate  amendment  contains  a  pro¬ 
vision  not  contained  in  the  House  bill  which 
provides  an  overtime  exemption  for  nursing 
home  employees. 

The  conference  substitute  contains  the 
Senate  provision  with  an  amendment  re¬ 
quiring  compensation  for  employment  in  ex¬ 
cess  of  forty-eight  hours  in  any  workweek  at 
a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  each  employee  is 
employed. 

MINIMUM  WAGE  AND  OVERTIME  EXEMPTION  FOR 
AGRICULTURAL  EMPLOYEES 

(1)  Employees  under  the  Sugar  Act  of 
1948. — Section  203  of  the  House  bill  contained 
a  provision  not  in  the  Senate  amendment 
which  provided  an  exemption  for  employees 
whose  wages  rates  are  established  by  the  Sec¬ 
retary  of  Agriculture  under  section  301(c)  (1) 
of  the  Sugar  Act  of  1948. 

The  Senate  amendment  contains  no  similar 
provision  and  none  is  contained  in  the  con¬ 
ference  substitute. 

(2)  Hand-harvest  laborers,  16  and  under 
and  paid  on  a  piece-rate  basis. — The  Senate 
amendment  contained  a  provision  not  in  the 
House  bill  which  provides  an  exemption  for 
a  hand-harvest  laborer,  16  and  under  and 
paid  on  a  piece-rate  basis,  who  works  on  the 
same  farm  as  his  parent  and  receives  the 
same  piece  rate  as  other  workers  over  age  16. 

The  conference  substitute  adopts  the  pro¬ 
vision  in  the  Senate  amendment. 

(3)  Employees  engaged  in  range  produc- 
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tion  of  livestock. — The  Senate  amendment 
contained  a  provision  not  in  the  House  bill 
providing  a  minimum  wage  and  overtime  ex¬ 
emption  for  employees  primarily  engaged  in 
the  range  production  of  livestock. 

The  conference  substitute  adopts  the  pro¬ 
vision  in  the  Senate  amendment. 

CHILD  LABOR  IN  AGRICULTURE 

The  Senate  amendment  contained  a  pro¬ 
vision  not  in  the  House  bill  which  provides 
that  no  employee  below  the  age  of  16  may 
be  employed  in  agriculture  in  an  occupation 
found  by  the  Secretary  to  be  particularly 
hazardous  for  employment  of  children,  ex¬ 
cept  when  such  employee  is  employed  by  his 
parent  on  a  farm  owned  or  operated  by  his 
parent. 

The  conference  substitute  contains  the 
Senate  provision. 

OVERTIME  EXEMPTION  FOR  SUGAR 
PROCESSING  EMPLOYEES 

The  Senate  amendment  contained  a  pro¬ 
vision  not  in  the  House  bill  which  provides 
an  overtime  exemption  for  an  employee  en¬ 
gaged  in  the  processing  of  sugar  beets,  sugar 
beet  molasses,  sugar  cane,  or  maple  sap  into 
sugar  (other  than  refined  sugar)  or  syrup. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

OVERTIME  EXEMPTION  FOR  SEASONAL  INDUSTRY 

AND  AGRICULTURAL  PROCESSING  EMPLOYEES 

Section  204  of  the  House  bill  provided  a 
14-week  overtime  exemption,  limited  to  10 
hours  a  day  and  forty-eight  hours  a  week,  for 
employees  employed  in  a  seasonal  industry 
which  is  not  engaged  in  agricultural  process¬ 
ing.  That  section  also  provided  an  identi¬ 
cal  overtime  exemption  for  employees  of 
agricultural  processing  industries.  Thus,  no 
employer  will  be  permitted  more  than  one 
14-week  overtime  exemption  in  any  calendar 
year.  The  Senate  amendment  contained  a 
similar  provision  which  differed  from  the 
House  provision  in  the  following  respects : 

(1)  employers  in  industries  which  are  sea¬ 
sonal  and  are  also  engaged  in  agricultural 
processing  would  be  permitted  an  overtime 
exemption  for  their  employees  for  a  period 
of  20  workweeks  in  the  aggregate  in  a  calen¬ 
dar  year,  and 

(2)  the  overtime  exemption  for  employees 
in  seasonal  industries  was  limited  to  52  hours 
in  a  workweek. 

The  conference  substitute  conforms  to  the 
Senate  amendment,  except  the  overtime  ex¬ 
emption  for  employees  in  seasonal  industries 
was  limited  to  50  hours  in  a  workweek. 

It  was  the  declared  intention  of  the  con¬ 
ferees  to  give  notice  that  the  days  of  over¬ 
time  exemptions  for  employees  in  the  agri¬ 
cultural  processing  Industry  are  rapidly 
drawing  to  a  close,  because  advances  in  tech¬ 
nology  are  making  the  continuation  of  such 
exemption  unjustifiable. 

OVERTIME  EXEMPTION  FOR  FARTSMEN  AND 
FLIGHT  PERSONNEL 

In  section  209  of  the  House  bill  an  over¬ 
time  exemption  was  provided  for  partsmen 
of  retail  automobile,  truck,  trailer  and  farm 
implement  sales  establishments  and  for  flight 
personnel  of  aircraft  sales  establishments. 
The  Senate  amendment  limited  the  over¬ 
time  exemption  for  partsmen  to  partsmen 
employed  by  retail  farm  implement  sales 
establishments  and  eliminated  such  exemp¬ 
tion  for  such  flight  personnel. 

The  conference  substitute  conforms  to  the 
House  provision  regarding  partsmen,  except 
that  such  exemption  shall  be  available  only 
to  salesmen,  partsmen,  and  mechanics  pri¬ 
marily  engaged  in  selling  or  servicing  such 
vehicles. 

The  conference  substitute  does  not  pro¬ 
vide  an  overtime  exemption  for  flight  per¬ 
sonnel  in  aircraft  sales  establishments. 

BOWLING  ESTABLISHMENT  EMPLOYEES 

The  Senate  amendment  contained  a  pro¬ 
vision  not  in  the  House  bill  which  provides 
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an  overtime  exemption  for  employees  of  a 
bowling  establishment. 

The  conference  substitute  contains  the 
Senate  provision  with  an  amendment  which 
requires  that  every  employee  employed  in 
a  bowling  establishment  receive  compensa¬ 
tion  for  employment  In  excess  of  forty-eight 
hours  In  any  workweek  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at 
which  he  is  employed. 

EFFECTIVE  DATE  OF  RAISE  IN  MINIMUM  WAGE  FOR 
PRESENTLY  COVERED  EMPLOYEES 

Section  301  of  the  House  bill  provided  that 
the  raise  in  the  minimum  wage  from  $1.40  an 
hour  to  $1.60  an  hour  for  presently  covered 
employees  would  be  effective  February  1, 
1969.  The  Senate  amendment  made  such 
raise  effective  February  1,  1968. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 

Section  305  of  the  House  bill  provided  that 
an  employer  providing  a  contract  service 
(other  than  laundering  and  related  cleaning 
services)  under  a  contract  with  the  United 
States  (or  any  subcontract  thereunder)  must 
pay  to  each  of  his  employees  (ather  than  an 
employee  employed  in  a  capacity  described 
in  section  13(a)(1))  whose  rate  of  pay  is 
not  governed  by  the  Service  Contract  Act  of 
1965  or  section  6(a)(1)  of  the  Act  (wage  rates 
for  presently  covered  employees)  wages  at 
not  less  than  the  rate  provided  in  section  6 
(b)  of  the  Act  (wage  rates  for  presently  cov¬ 
ered  employees) .  The  wage  rate  for  em¬ 
ployees  of  employers  providing  laundering  or 
related  cleaning  services  under  such  a  con¬ 
tract  was  to  be  not  less  than  that  provided  in 
section  6(b)  of  the  Act,  except  that  if  such 
employer  derived  more  than  50  per  centum  of 
his  annual  business  from  providing  such 
services  under  such  a  contract,  the  wage  rate 
was  to  be  not  less  than  that  provided  in  sec¬ 
tion  6(b) .  The  Senate  amendment  is  identi¬ 
cal  to  the  House  bill  except  that  the  mini¬ 
mum  wage  rate  for  employees  (whose  rate  of 
pay  is  not  governed  by  the  Service  Contract 
Act  of  1965  or  section  6(a)  (1)  of  the  Act)  of 
an  employer  providing  laundering  and  re¬ 
lated  cleaning  services  under  such  a  contract 
was  to  be  the  rate  prescribed  in  section  6(b) 
or  the  Act. 

The  conference  substitute  conforms  to 
the  House  provision  except  that  “linen  sup¬ 
ply  services”  were  substituted  for  “launder¬ 
ing  and  related  cleaning  services”.  It  is  the 
intention  of  the  conferees  that  the  amend¬ 
ment  made  by  the  conference  substitute  shall 
apply  only  to  contracts  with  the  United 
States  (or  any  subcontractor  thereunder) 
entered  into  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966. 

MINIMUM  WAGE  RATES  FOR  FEDERAL  WAGE  BOARD 
EMPLOYEES 

Section  306  of  the  House  bill  provides 
that  certain  Federal  wage  board  employees 
and  employees  in  nonappropriated  fund  in¬ 
strumentalities  of  the  Armed  Forces,  e.g., 
post  exchanges,  must  be  paid  basic  com¬ 
pensation  at  a  rate  not  less  than  the  rate 
provided  in  section  6(a)(1)  of  the  Act  and 
also  must  be  paid  for  overtime  work  at  a  rate 
not  less  than  that  specified  in  section  7(a) 

(1)  of  the  Act.  This  requirement  applies 
only  if  such  employees  are  employed  in  the 
District  of  Columbia  or  a  State  of  the  United 
States. 

The  Senate  amendment  contains  a  similar 
provision  which  differs  from  the  House  pro¬ 
vision  in  the  following  respects : 

(1)  the  provision  is  to  apply  to  employees 
of  naval  facilities  whose  wages  are  established 
to  conform  with  those  in  the  immediate 
vicinity, 

(2)  the  provision  is  to  apply  to  employees 
employed  in  the  jurisdictions  in  which  the 
Act  applies,  and 

(3)  Federal  employees  in  the  Canal  Zone 
are  to  receive  compensation  at  the  section 
6(b)  rate. 


The  conference  substitute  conforms  to  the 
Senate  amendment. 

HOSPITAL  EMPLOYEES 

The  Senate  amendment  contained  a  pro¬ 
vision  not  in  the  House  bill  which  permits 
hospitals  to  calculate  their  overtime  on  a 
biweekly  rather  than  weekly  basis  if  there 
is  an  understanding  with  the  employees  that 
the  work  period  is  to  be  a  period  of  14  con¬ 
secutive  days.  Overtime  compensation  would 
have  to  be  paid  for  hours  worked  over  8  in  a 
day  and  80  in  the  14-day  work  period. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

MINIMUM  WAGE  FOR  HANDICAPPED  WORKERS 

The  Senate  amendment  contained  a  pro¬ 
vision  not  in  the  House  bill  which  provides 
that  handicapped  workers  employed  in  shel¬ 
tered  workshops  must  be  paid  wages  com¬ 
mensurate  with  those  paid  nonhandicapped 
workers  for  essentially  the  same  type,  qual¬ 
ity,  and  quantity  of  work,  but  not  less  than 
50  percent  of  the  applicable  minimum  wage. 
However,  the  Secretary  may  issue  special 
certificates  for  employment  at  less  than  the 
minimum  wage  in  proportion  to  the 
worker’s  productivity  where  the  work  is  in¬ 
cidental  to  a  training  or  evaluation  program, 
or  under  exceptional  circumstances  where 
individuals  are  so  severely  impaired  that 
they  cannot  engage  in-  competitive  employ¬ 
ment.  The  Secretary  is  also  authorized  to 
establish  special  rates  of  compensation  for 
handicapped  workers  employed  in  “work 
activity  centers’’.  A  “work  activity  center’’ 
means  an  establishment  designed  exclusively 
for  workers  whose  physical  or  mental  handi¬ 
cap  is  so  severe  as  to  make  their  productive 
capacity  inconsequential. 

The  conference  substitute  provides  for  the 
employment  of  handicapped  workers,  includ¬ 
ing  those  employed  in  agriculture,  at  wages 
lower  than  the  minimum  wage  applicable 
under  section  6,  but  not  less  than  50  per 
centum  of  such  wage.  Such  wages  shall  be 
commensurate  with  wages  paid  nonhandi¬ 
capped  workers  for  essentially  the  same  type, 
quality,  and  quantity  of  work.  The  Secre¬ 
tary,  however,  may  issue  special  certificates 
for  employment  at  wages  which  are  less  than 
50  per  centum  of  the  minimum  wage  appli¬ 
cable  under  section  6,  and  which  are  in  pro¬ 
portion  to  the  worker’s  productivity,  where 
the  work  is  incidental  to  a  training  or  evalu¬ 
ation  program  or  under  exceptional  circum¬ 
stances  of  severe  impairment.  The  Secre¬ 
tary  is  also  authorized  to  establish  special 
rates  of  compensation  for  handicapped  work¬ 
ers  employed  in  “work  activity  centers”.  A 
“work  activity  center”  means  an  establish¬ 
ment  designed  exclusively  for  workers  whose 
physical  or  mental  handicap  is  so  severe  as  to 
make  their  productive  capacity  inconse¬ 
quential. 

OVERTIME  EXEMPTION  FOR  MANAGEMENT 
TRAINEES 

Section  501  of  the  House  bill  contains  a 
provision  which  permits  the  employment  of 
a  limited  number  of  management  trainees 
in  a  retail  or  service  establishment  who  are 
being  trained  to  serve  in  a  bona  fide  executive 
or  administrative  capacity  without  the  pay¬ 
ment  of  overtime  compensation  for  a  period 
not  to  exceed  18  months. 

The  Senate  amendment  contained  no 
similar  provision  and  none  is  contained  in 
the  conference  substitute. 

MINIMUM  WAGE  RATE  FOR  NEW  EMPLOYEES 

Section  501  of  the  House  bill  contained  a 
provision  which  provides  that  during  the 
first  6  weeks  of  full-time  emp'fciyment  of  an 
individual  under  the  age  of  21  the  minimum 
wage  rate  for  such  employee  may  be  75  per 
centum  of  the  minimum  wage  rate  which 
would  otherwise  apply  to  him. 

The  Senate  amendment  contained  no  sim¬ 
ilar  provision  and  none  is  contained  in  the 
conference  substitute. 


FEDERAL  WAGE  BOARD  EMPLOYEES  IN  CANAL 
zone:  STUDY 

The  Senate  amendment  contained  a  pro¬ 
vision  not  in  the  House  bill  which  directs 
the  Secretary  of  Labor,  after  consultation 
with  the  Secretary  of  Defense  and  the  Sec¬ 
retary  of  State,  to  study  the  wage  rates  of 
Federal  wage  board  employees  in  the  Canal 
Zone  and  also  the  requirements  of  an  effec¬ 
tive  and  economical  operation  of  the  Pan¬ 
ama  Canal.  The  Secretary  of  Labor  is  to 
report  to  the  Congress  the  results  of  his 
study,  including  any  recommendations,  not 
later  than  July  1,  1968. 

The  conference  substitute  contains  the 
Senate  amendment  which  requires  the  Sec¬ 
retary  of  Labor  to  transmit  such  report  to 
the  Congress. 

STUDY  OF  WAGES  PAID  HANDICAPPED  CLIENTS  IN 
SHELTERED  WORKSHOPS 

The  Senate  amendment  contained  a  provi¬ 
sion  not  in  the  House  bill  directing  the 
Secretary  of  Labor  to  make  a  study  of  wages 
paid  handicapped  clients  in  sheltered  work¬ 
shops  and  of  the  feasibility  of  raising  exist¬ 
ing  wage  standards  in  such  workshops.  The 
Secretary  is  to  report  the  results  of  his  study 
to  the  Congress  no  later  than  July  1,  1967. 

The  conference  substitute  adopts  the  Sen¬ 
ate  amendment. 

PREVENTION  OF  DISCRIMINATION  BECAUSE  OF 
AGE  \ 

The  Senate  amendment  contained  a  provi¬ 
sion  not  in  the  House  bill  prohibiting  dis¬ 
crimination  in  employment  against  any  per¬ 
son  forty-five  years  of  age  or  older  because 
of  such  person’s  age. 

The  conference  substitute  directs  the  Sec¬ 
retary  of  Labor  to  submit  specific  legislative 
recommendations  for  implementing  the  con¬ 
clusions  contained  in  his  age  discrimination 
report  made  pursuant  to  section  715  of  Public 
Law  88-352. 

Adam  Powell, 

Elmer  Holland, 

James  G.  O’Hara, 

John  H.  Dent, 

Roman  C.  PucrNSKl, 
Dominick  V.  Daniels, 
Alphonzo  Bell, 

Managers  on  the  Part  of  the  House. 


AMENDING  THE  LAW  ENFORCE¬ 
MENT  ASSISTANCE  ACT  OF  1965 

MIl  TUCK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
13551)Vto  amend  the  Law  Enforcement 
Assistance  Act  of  1965,  and  for  other  pur¬ 
poses,  asVmended. 

The  desk  read  as  follows : 

\  H.R.  13551 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec¬ 
tion  9  of  the  Law  Enforcement  Assistance 
Act  of  1965  (79  S(tat.  828)  is  amended  by 
deleting  the  word  ‘*two”  and  by  inserting  in 
lieu  thereof  the  wordVfour”. 

Sec.  2.  Section  10  of  said  Act  is  amended 
by  striking  out  all  aftfer  the  semicolon  and 
inserting  in  lieu  thereofC'and  for  the  fiscal 
year  ending  June  30,  196V  the  sum  of  $15,- 
000,000,  and  for  the  fiscalXyear  ending  June 
30,  1968,  the  sum  of  $30,00(\p00,  and  for  the 
fiscal  years  ending  June  30,  y969,  and  June 
30,  1970,  such  sums  as  thevCongress  may 
hereafter  authorize.  \ 

The  SPEAKER  pro  tempoiA  Is  a  sec¬ 
ond  demanded?  \ 

Mr.  POFF.  Mr.  Speaker,  I  demand  a 
second.  \ 

The  SPEAKER  pro  tempore,  with¬ 
out  objection,  a  second  will  be  considered 
as  ordered.  \ 

There  was  no  objection.  \ 
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September  6,  1966 


The*.  SPEAKER  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Tuck], 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Virginia  [Mr.  Poff] 
will  be  recognized  for  20  minutes. 

Mr.  TUCKX  Mr.  Speaker,  I  yield  my¬ 
self  such  time 'as  I  may  consume. 

The  purpose  \of  this  legislation,  as 
amended,  is  to  extend  for  2  years ;  that  is, 
until  June  30,  1970,  the  life  of  the  Law 
Enforcement  Assistance  Act  of  1965  and 
to  authorize  appropriation  of  $15  million 
for  fiscal  year  ending  June  30,  1967,  and 
$30  million  for  fiscal  year  Ending  June  30, 
1968.  Authorization  for  Appropriations 
for  fiscal  1969  and  1970  would  be  left  for 
future  congressional  consideration,  since 
our  committee  did  not  feel  itNvould  be 
appropriate  for  us  to  provide  for  that 
during  this  Congress. 

The  Law  Enforcement  Assistance  Act 
of  1965  authorized  the  Attorney  Genteel, 
over  a  3 -year  period,  to  make  grants  fin^ 
tliering  the  training  of  State  and  loca. 
law  enforcement  personnel  and  enabling 
demonstrations  and  other  projects  to  im¬ 
prove  State  and  local  law  enforcement 
agencies.  Testimony  submitted  at  hear¬ 
ings  on  this  legislation  before  the  sub¬ 
committee  over  which  I  presided  in  the 
absence  of  Chairman  Willis  indicate 
that  the  law  enforcement  assistance  pro¬ 
gram  is  worthwhile  and  is  worth  encour¬ 
aging. 

What  is  more,  the  law  contains  a  vital 
limitation,  which  prohibits  any  Federal 
department  or  agency  from  attempting 
to  exercise  direction,  supervision,  or  con¬ 
trol  over  any  State  or  local  police  force 
or  other  law  enforcement  agency.  The 
committee  has  received  no  complaint  to 
the  effect  that  this  restriction  has  been 
violated,  from  any  State  or  any  locality 
in  the  Union.  We  believe  that  the  pro¬ 
gram  has  been  working  fine  so  far,  and 
we  are  of  the  opinion  it  should  be  con.- 
tinued.  T 

As  enacted,  the  Law  Enforcement  As¬ 
sistance  Act  contains  authorization  to 
appropriate  $10  million  for  the  fiscal 
year  ending  June  30,  1966.  Late  in  Oc¬ 
tober  1965  there  was  approved  an  ap- 
priation  of  $7%  million  which  became 
available  for  obligation. 

It  is  my  understanding  that  approxi 
mately  $7  million  has  been  spent. 

The  committee  believes  that  if  we  Are 
to  make  significant  inroads  into  crime 
on  a  national  scale,  State  and  local/agen¬ 
cies  must  be  enabled  to  train  tWeir  law 
enforcement  officers  and  bring  up-to- 
date  their  law  enforcement  techniques. 
Bearing  in  mind  that  the/program  is 
necessarily  an  expanding  one,  the 
amended  bill  provides  authorization  for 
the  appropriation  of  $15  million  for  fis¬ 
cal  year  1967  and  $3/  million  for  fiscal 
year  1968. 

This  is  considerably  less  than  was 
asked  for  by  the/Department  of  Justice. 

The  bill  as  amended  is  acceptable,  as 
I  understand/it,  to  the  Department  of 
Justice.  I  rnay  say  it  passed  the  sub- 
ccmmittee/6f  which  I  acted  as  chairman 
by  unanimous  approval  of  the  able  mem¬ 
bers  of  that  subcommittee  and  also 
passejf  the  full  Committee  on  the  Judi- 
by  unanimous  approval.  I  believe 
particularly  at  this  time  when  law  en¬ 
forcement  is  so  necessary  and  so  indis¬ 


pensable  to  the  continued  existence  and 
happiness  of  the  people  of  this  Govern¬ 
ment  that  we  should  do  what  we  can  to 
enhance  the  enforcement  of  the  law  on  a 
local  basis. 

Mr.  POFF.  Mr.  Speaker,  as  my  dis¬ 
tinguished  colleague  from  Virginia  just 
said,  this  legislation  does  have  enthusias¬ 
tic  bipartisan  support.  The  Law  En¬ 
forcement  Assistance  Act  originated  in 
Subcommittee  No.  3  of  the  Committee  on 
the  Judiciary  in  1965.  At  that  time  there 
were  some  minor  differences  of  opinion 
about  the  proper  approach  and  the 
proper  scope  that  the  legislation  should 
take.  I  must  say  in  1  year’s  opera¬ 
tion  we  have  so  far  experienced  the  law 
has  vindicated  the  wisdom  of  the  mem¬ 
bers  of  the  subcommittee.  In  all  respects 
we  find  that  it  has  been  handled  prop¬ 
erly,  with  proper  discretion,  proper  re¬ 
straint,  and  proper  regal’d  for  constitu¬ 
tional  concepts.  We  were  faced  this  year 
with  a  request  which  originally  was 
.rather  broader  than  the  subcommittee 
ought  would  be  wise.  Accordingly,  we 
cteitioned  the  Department  of  Justice  that 
if  we  were  to  continue  to  give  the  biparti¬ 
san  support  that  such  an  experiment 
program  so  desperately  needs,  we  would 
have  to \onfine  the  new  legislation  /o  its 
present  sHope  and  effect.  We  were  suc¬ 
cessful  inXpersuading  the  department 
that  this  was  the  judicious  course.  Ac¬ 
cordingly,  thtelegislation  dojzs  no  more 
than  extend  tXp  life  of  the  program, 
which  was  first  a^thorized/only  last  year, 
for  an  additional  tew  ears/  It  also  fixes  a 
specific  authorization  f^fr  fiscal  year  1967 
of  $15  million,  whicly/s  $5  million  lower 
than  the  Departnymt\of  Justice  indi¬ 
cated  would  be  requested.  For  the  fol¬ 
lowing  fiscal  196tk  there  is  a 

limitation  of  $80  million.  NWe  heartily 
recommend  tfe  passage  of  tft£  bill  in  its 
present  forn/ 

Mr.  Speaker,  I  now  yield  2  minutes  to 
the  gentleman  from  Iowa  [Mr.  -Gross]. 

(Mr/ GROSS  asked  and  was  given 
permission  to  revise  and  extend  his\e- 
ma/KS.) 

!r.  GROSS.  Mr.  Speaker,  I  have  no 
[oubt  that  this  legislation  can  do  some 
good,  but  I  wish  the  Attorney  General  of 
the  United  States  would  give  to  the  law 
enforcement  officers  of  the  country,  and 
all  of  them,  the  support  which  he  gives 
this  bill.  Education  of  those  involved 
in  the  enforcement  of  the  law  in  this 
country  is  not  going  to  mean  very  much 
if  there  is  to  be  a  continuation  of  the 
situation  we  have  today;  a  continuation 
of  the  decisions  handed  down  by  the 
courts  which  have  circumscribed  and 
seriously  hampered  the  work  of  law  en¬ 
forcement  officers.  We  can  spend 
money,  millions  of  dollars  of  it,  in  this 
fashion,  but  it  will  have  little  meaning 
if  we  are  going  to  continue  to  have  so 
little  cooperation  from  the  Attorney 
General’s  office — if  we  are  going  to  have 
a  continuation  of  the  lawlessness  that 
prevails  in  many  of  the  cities  of  this 
coimtry  today. 

Mr.  TUCK.  Mr.  Speaker,  I  thank  the 
gentleman  from  Iowa  [Mr.  Gross]  for 
his  comments. 

Mr.  Speaker,  I  might  say  to  the 
gentleman  from  Iowa  that  I  share  in 


general  the  views  which  the  gentlemar 
has  expressed. 

Mr.  Speaker,  it  is  certainly  my  vjAw 
that  the  agents  of  the  Department  of 
Justice  shall  cooperate  with  the/local 
law  enforcement  agencies  in  the  rigid 
enforcement  of  the  law  on  a  local  basis. 

Mr.  Speaker,  I  yield  5  mimftes  to  the 
gentleman  from  California/  [Mr.  Cor- 
man],  the  author  of  the  hill. 

(Mr.  CORMAN  asked/and  was  given 
permission  to  revise  ajra  extend  his  re¬ 
marks.) 

Mr.  CORMAN.  Mr.  Speaker,  may  I 
say  to  the  gentleman  from  Iowa  [Mr. 
Gross]  that  I  agree  with  the  gentleman 
that  this  bill  will  do  a  great  deal  toward 
accomplishing  the  objectives  about 
which  the  gentleman  has  expressed  con¬ 
cern,  although  I  do  not  share  the  gentle¬ 
man’s  misgivings  about  the  Supreme 
Court  decisions.  I  believe  that  law  en¬ 
forcement  in  a  free  society,  particularly 
in  y(e w  of  our  Bill  of  Rights,  is  a  dif¬ 
ficult  matter.  This  makes  this  legisla- 
fon  more  important.  But  I  believe  that 
'if  we  had  our  choice  of  more  efficient 
law  enforcement,  at  the  expense  of  the 
Bill  of  Rights,  we  would  reject  that  ap¬ 
proach. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation. 

The  amended  bill  would  extend  for  2 
years,  that  is,  until  June  30,  1970,  the  life 
of  the  Law  Enforcement  Assistance  Act 
of  1965  and  would  authorize  the  appro¬ 
priation  of  $15  million  for  the  fiscal  year 
ending  next  June  30  and  $30  million  for 
the  fiscal  year  ending  June  30,  1968.  The 
Law  Enforcement  Assistance  Act  is 
designed  to  play  a  vital  role  in  the  na¬ 
tional  strategy  for  the  prevention  of 
crime.  The  United  States  is  firmly  com¬ 
mitted  to  the  maintenance  of  law  and 
order  within  the  framework  of  our  con¬ 
stitutional  freedoms. 

As  enacted  on  September  22,  1985  the 
act  authorized  the  Attorney  General,  over 
a  3 -year  period,  to  make  grants  further¬ 
ing  the  training  of  State  and  local  law 
enforcement  personnel  and  to  make 
grants  for  demonstrations  and  other 
>rojects  designed  to  improve  the  work  of 
tte  and  local  law  enforcement 
agencies.  The  need  for  such  a  program 
is  manifest.  With  a  rapidly  growing 
population,  largely  concentrated  in  urban 
areas,  \here  is  an  immediate  need  to 
solve  lawsenforcement  problems  on  a  na¬ 
tionwide  oasis  in  spite  of  many  frustrat¬ 
ing  social  tensions. 

Crime  is  costing  us  on  the  order  of  $27 
billion  annuallV  and  this  figure  does  not 
begin  to  reflect  ttie  tragic  toll  in  human 
lives  and  the  coste  associated  with  fear 
and  suspicion  whush  mark  urban  life 
today. 

Operation  of  the  actXp  date  has  begun 
to  resolve  some  of  these  problems.  As  of 
March  15,  the  Office  of  ''Law  Enforce¬ 
ment  Assistance  had  received  more  than 
1,000  general  inquiries;  19(Napplicants 
had  submitted  250  specific  proposals  re¬ 
questing  support  in  excess  of  $3tKmillion. 
Funds  to  administer  the  act  Became 
available  last  November  1  and  thei\  was 
appropriated  $7,249,000  which  becHpie 
available  for  obligation.  Grants  and  cc 
tracts  had  been  obligated  for  $2.2  millior 
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der  the  call  were  dispensed 


PERSONAL  AimOUNCEMENT 

Mr.  CHAMBERLAlSL  Mr.  Speaker, 
because  it  was  necessary  rsr  me  to  be  ab¬ 
sent  on  August  26,  I  was  nqtrecorded 
on  two  rollcalls.  I  would  like  u!«JRecord 
to  show  that  had  I  been  present 
have  voted  “yea”  on  No.  244  and  “its 
on  No.  245.  


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966 

Mr.  POWELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
13712)  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  to  extend  its  protection 
to  additional  employees,  to  raise  the 
minimum  wage,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  on  the  part  of 
the  House  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
6,  1966.) 

Mr.  POWELL  (interrupting  the  read¬ 
ing).  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  state¬ 
ment  on  the  part  of  the  managers  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  is  recognized  for  1  hour. 

Mr.  AYRES.  Mr.  Speaker,  how  much 
time  will  the  minority  have? 

Mr.  POWELL.  One-half  the  time,  30 
minutes. 

Mr.  Speaker,  the  conference  on  the 
amendments  to  the  Fair  Labor  Standards 
Act  of  1938,  of  which  I  have  the  honor  of 
being  chairman,  was  faced  with  38  sub¬ 
stantial  differences  in  the  bill  passed  by 
the  two  bodies.  The  managers  on  the 
part  of  the  House  sought  to  preserve  as 
much  of  the  House-passed  bill  as  was 
possible,  while  still  preserving  the 
chances  of  bringing  a  bill  from  the  con¬ 
ference  committee.  We  had  to  make 
concessions  and  compromises  so  that  we 
could  bring  a  conference  report  back  to 
our  respective  bodies  for  a  vote. 

The  conference  report  we  bring  back 
to  the  House  today  is  the  best  we  could 
obtain  after  two  full  days  of  difficult  bar¬ 
gaining  and  negotiation. 

The  bill  passed  by  the  Senate  was  sub¬ 
stantially  identical  with  the  bill  passed 
by  the  House.  In  a  bill  of  some  40  pages 
there  were  only  38  differences.  On  these, 
the  House  receded  on  19  differences  and 
the  Senate  receded  on  19  differences. 

This  is  an  excellent  piece  of  legisla¬ 
tion.  It  is  a  landmark  in  the  forward 
stride  of  this  Congress  in  the  field  of 
labor  legislation.  It  will  provide  cover¬ 
age  of  8  million  American  workers,  who 
are  presently  unprotected,  under  the 
basic  benefits  of  the  Fair  Labor  Stand¬ 


ards  Act.  These  workers  are  primarily 
employed  by  restaurants,  hotels,  retail 
and  -service  establishments,  laundries, 
agriculture,  construction,  schools  and 
local  transit  companies. 

I  am  particularly  pleased  to  report  the 
coverage  of  tipped  employees  who  have 
unjustifiably  been  exempted  from  this 
act  since  its  original  enactment  30  years 
ago.  In  fact,  Mr.  Speaker,  there  was  no 
extended  coverage  at  all,  after  1938,  until 
.we  extended  this  bill  5  years  ago  to  in¬ 
clude  the  retail  stores. 

In  addition  to  the  new  coverage,  this 
bill  will  effectuate  an  increase  in  the 
minimum  wage  level  from  the  present 
$1.25  to  $1.60.  The  $1.60  level  will  take 
effect  February  1,  1968,  for  those  pres¬ 
ently  covered.  For  those  newly  covered 
nonfarmworkers,  the  pay  scale  to  take 
effect  will  begin  at  $1  an  hour  on  Feb¬ 
ruary  1,  1967,  with  15  cents  an  hour  in¬ 
crease  up  to  $1.60  in  1971.  Agricultural 
laborers  are  to  be  $1  per  hour  beginning 
February  1,  1967,  with  an  increase  to 
$1.15  in  1968  and  to  $1.30  in  1969. 

It  is  unfortunate  that  we  must  wait  this 
long  to  raise  full-time  workers’  salaries 
above  the  $3,100  poverty  level  income  fig¬ 
ure,  but  this  was  the  best  we  could  do 
under  the  circumstances.  Surely  we 
could  do  no  less. 

I  hope  my  colleagues  will  support  the 
conferees  by  voting  for  the  conference 
report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  distinguished  gentle- 
from  Ohio  [Mr.  Ayres],  who  has  done  a 
magnificent  job  in  the  Committee  on 
Education  and  Labor,  even  when  he  dis¬ 
agrees,  in  helping  us  to  bring  out  legisla¬ 
tion  for  the  good  of  our  Republic. 

Mr.  AYRES.  Mr.  Speaker,  first  I 
should  like  to  commend  the  Members  on 
both  sides  of  the  conference  table.  Re¬ 
publican  and  Democrat,  for  the  fine  co¬ 
operative  spirit  that  was  shown  on  prac¬ 
tically  every  provision,  in  upholding  the 
House  provisions. 

As  Members  know,  our  former  Member, 
Congressman  James  Roosevelt,  was  the 
chairman  of  this  subcommittee,  and 
when  he  resigned  from  Congress  the  gen¬ 
tleman  from  Pennsylvania  [Mr.  Dent] 
became  chairman  of  the  General  Sub¬ 
committee  on  Labor,  which  handled  the 
fair  labor  standards  or  minimum  wage 
legislation. 

I  wish  to  say  that  the  gentleman  from 
Pennsylvania  has  worked  around  the 
clock  in  an  effort  to  come  forth  with  a 
good  minimum  wage  bill. 

When  we  voted  the  bill  out  of  the 
House  on  May  26,  it  called  for  a  stretch¬ 
out  period  of  2  years  on  the  increase  to 
the  $1.60  an  hour.  This  bill,  as  it  passed 
the  House,  provided  that  beginning  on 
February  1,  1967,  the  minimum  wage  for 
presently  covered  employees  should  be 
$1.40  an  hour,  to  rise  on  February  1,  1969, 
2  years  later,  to  $1.60  an  hour;  in  other 
words,  a  2 -year  period  between  the  in¬ 
crease  to  $1.40  and  the  increase  to  $1.60. 

This  provision  was  approved  on  the 
floor  of  the  House  as  a  result  of  an 
amendment  first  offered  by  the  gentle¬ 
man  from  New  Mexico  [Mr.  Morris], 
and  then  amended  by  myself.  My 
amendment  passed  the  House  205  to  194. 


That  is  what  we  went  to  conference 
with. 

Now,  the  Senate-passed  bill  provided 
for  an  increase  in  the  minimum  wage 
for  pi'esently  covered  employees  from 
$1.40  to  $1.60  an  hour  on  February  1, 
1968;  that  is,  after  1  year  instead  of  2 
years  as  provided  in  the  House  bill.  Tn 
the  conference — and  this  is  important, 
Mr.  Speaker — the  majority  members 
among  the  House  conferees,  offering 
practically  no  opposition,  receded  from 
their  own  position  and  agreed  to  the 
Senate  provision  for  1  year  at  $1.40  in¬ 
stead  of  2  years.  Prior  to  the  termina¬ 
tion  of  the  conference,  in  accordance 
with  the  procedure  previously  agreed 
upon  by  the  conferees,  I  asked  for  re¬ 
consideration  of  the  provision.  The  gen¬ 
tleman  from  New  York,  the  chairman  of 
our  committee  [Mr.  Powell],  supported 
the  rules  of  the  conference  which  were 
most  fair,  that  reconsideration  could 
be  given  to  any  proposal  before  the  end 
of  the  conference.  I  asked  for  recon¬ 
sideration  of  this  provision,  and  then  I 
offered  a  compromise  on  it.  I  did  so,  Mr. 
Speaker,  because  I  am  sure  that  prac¬ 
tically  all  of  the  Members  who  have  been 
here  for  two  terms  or  more  and  have 
been  conferees,  believe  as  I  do — and  I 
have  been  a  conferee  several  dozens  times 
over  a  period  of  nearly  16  years — that 
when  you  are  a  conferee  it  is  your  re¬ 
sponsibility  to  uphold  the  House  position 
to  the  best  of  your  ability.  Now,  regard¬ 
less  of  what  my  personal  feelings  may 
have  been,  since  the  House  had  passed 
and  had  enacted  in  its  bill  the  2-year 
stretchout  period,  I  felt  we  should  fight 
for  that,  but  there  was  no  fight  made.  In 
the  spirit  of  compromise,  therefore,  I 
offered  this  proposal:  $1.40  an  hour  dur¬ 
ing  the  first  year,  $1.50  during  the  sec¬ 
ond  year,  and  $1.60  thereafter,  thus  of¬ 
fering  $1.50  during  the  second  year  in¬ 
stead  of  the  $1.40  in  the  House  bill  and 
the  $1.60  in  the  Senate  bill.  In  all  fair¬ 
ness  to  the  Senate  conferees,  they  did 
not  have  an  opportunity  to  accept  this, 
because  the  House  conferees  did  not  ap¬ 
prove  my  compromise. 

Mr.  HALEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  HALEY.  Would  the  gentleman 
inform  the  House  whether  or  not  any 
of  the  provisions  of  the  House  bill  were 
maintained  in  the  conference  commit¬ 
tee? 

Mr.  AYRES.  I  will  say  to  the  gentle¬ 
man  from  Florida  that  I  think  the  House 
came  out  remarkably  well  except  on  this 
stretch-out  provision.  This  was  given 
no  consideration.  In  fact,  the  gentle¬ 
man  from  Pennsylvania  [Mr.  Dent]  was 
kind  enough  to  second  my  motion,  but 
there  were  no  votes  on  the  majority  side 
for  my  compromise. 

Mr.  HALEY.  In  other  words,  what 
the  gentleman  is  saying  is  that  the  con¬ 
ferees  did  not  have  an  opportunity 
really  to  arrive  at  some  decision  and  the 
gentleman’s  amendment  was  given  no 
consideration.  Is  that  correct? 

Mr.  AYRES.  That  is  correct.  The 
Senate  conferees  were  never  given  an 
opportunity  to  act  on  my  compromise 
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proposal  because  the  House  conferees  re¬ 
ceded  to  the  Senate  position  before  a 
compromise  was  offered. 

Mr.  HALEY.  I  thank  the  gentleman. 

Mr.  GERALD  R.  FORD.  Mr.  Speak¬ 
er,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentle¬ 
man. 

Mr.-GERALD  R.  FORD.  Is  my  recol¬ 
lection  correct  that  when  this  issue  was 
brought  up  on  the  floor  of  the  other 
body  the  1-year  step  was  approved  by  a 
vote  of  42  to  40? 

Mr.  AYRES.  That  is  correct.  There 
was  just  a  two-vote  margin  in  the  other 
body  against  the  same  proposal  that  we 
voted  for  here  in  our  bill. 

Mr.  GERALD  R.  FORD.  So  there  is 
substantial  strength  in  the  other  body 
for  the  position  that  was  taken  by  the 
House  at  the  time  we  considered  this 
amendment? 

Mr.  AYRES.  Yes.  I  will  say  to  the 
distinguished  minority  leader  that  that 
is  absolutely  correct.  I  feel  strongly  that 
had  we  been  able  to  present  a  compro¬ 
mise  to  the  Senate  conferees,  it  would 
have  been  accepted.  But,  we  may  have 
an  opportunity  to  determine  that  in  the 
next  few  hours. 

So,  strangely  enough,  it  was  unneces¬ 
sary  for  the  conferees  on  the  part  of  the 
other  body  to  act  on  this  provision. 

Mr.  Speaker,  as  the  gentleman  from 
Michigan  [Mr.  Gerald  R.  Ford]  pointed 
out  and  as  the  gentleman  from  Florida 
[  Mr.  Haley]  pointed  out,  the  House  con¬ 
ferees  never  offered  anything  to  them  on 
which  to  arrive  at  a  compromise.  The 
action  by  the  House  conferees  would  seem 
to  me  to  constitute  a  violation  of  the 
obligation  of  the  House  conferees  to  the 
House  itself  or  to  the  conferees  of  the 
other  body  for  that  matter,  because  with¬ 
out  having  any  opportunity  for  a  com¬ 
promise,  the  House  position  was  never 
fully  brought  before  the  conference. 

Mr.  Speaker,  as  I  stated  previously,  the 
House  conferees  are  fairly  well  in  agree¬ 
ment  on  the  other  provisions,  and  this  is 
a  good  bill. 

Mr.  Speaker,  I  did  not  sign  the  con¬ 
ference  report,  only  because  of  this  pro¬ 
vision.  Aside  from  this  amendment,  I 
am  in  accord  with  all  of  the  provisions  of 
the  bill.  But  as  ranking  member  of  the 
committee,  and  having  worked  very 
closely  with  our  able  chairman,  I  thought 
it  was  my  moral  responsibility  to  give 
the  House  of  Representatives  an  oppor¬ 
tunity,  Mr.  Speaker,  to  instruct  the  con¬ 
ferees  to  go  back  to  conference  and  in¬ 
sist  upon  the  House  provision. 

Now,  Mr.  Speaker,  that  does  not  mean 
that  we  are  going  to  win  the  House  pro¬ 
vision.  But  it  does  mean  that  we  will 
go  back  and  bring  it  to  the  conferees  of 
the  other  body  and  I  am  quite  confident 
that  we  can  arrive  at  a  compromise  that 
will  be  equitable  and  fair  to  all  parties 
concerned. 

Therefore,  Mr.  Speaker,  I  am  sure  that 
it  is  perfectly  clear  to  the  membership 
that,  in  the  event  my  motion  to  recommit 
the  conference  report — with  instruc¬ 
tions — prevails,  then  we  will  go  back  to 
conference  and  come  back  with  a  com¬ 
promise. 

Frankly,  I  doubt  very  much  that  the 
exact  wording  that  will  be  contained  in 


my  motion  to  recommit  will  be  accepted 
by  the  other  body. 

Mr.  POWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AYRES.  I  am  glad  to  yield  to  the 
gentleman  from  New  York,  the  chairman 
of  the  Committee  on  Education  and  La¬ 
bor. 

Mr.  POWELL.  My  distinguished 
friend,  the  gentleman  from  Ohio  [Mr. 
Ayres],  has  just  answered  the  question 
about  the  conference  to  the  effect  that 
if  we  did  go  back  to  conference  we  would 
not  be  limited  in  that  conference  to  the 
instructions  contained  in  the  gentle¬ 
man’s  motion  to  recommit,  would  we? 

Mr.  AYRES.  We  have  the  right  and 
the  obligation  in  the  conference  to  be 
reasonable  and  hold  to  the  position  of 
the  House  of  Representatives  as  closely 
as  we  can.  But  I  am  quite  confident  that 
the  gentleman  from  New  York  and  the 
gentleman  from  Ohio  and  the  other  con¬ 
ferees  would  be  very  reasonable. 

Mr.  POWELL.  I  thank  you,  sir. 

Mr.  AYRES.  Now,  Mr.  Speaker,  in  the 
event  that  we  do  go  back  to  conference 
and  come  back  with  another  conference 
report,  I  believe  approval  would  be  unan¬ 
imous  on  our  side  insofar  as  the  members 
of  the  conference  are  concerned.  How¬ 
ever,  if  my  motion  should  not  prevail, 
then,  of  course,  we  would  have  a  vote  this 
afternoon  on  final  passage. 

Mr.  Speaker,  the  reason  I  state  that 
position  is  because  many  Members  have 
indicated  to  me  in  effect  that  they  want 
to  vote  for  my  proposal,  but  they  also 
want  to  vote  for  the  bill. 

Mr.  Speaker,  if  this  motion  does  not 
prevail  when  we  get  back  to  a  vote  on 
final  passage,  I  can  assure  the  Members 
of  the  House  that  I  shall  request  the  yeas 
and  nays  on  final  passage. 

Mr.  Speaker,  one  last  word:  The  mo¬ 
tion  to  recommit  will  be  for  a  provision 
which  is  identical  to  that  which  the 
House  of  Representatives  passed  on  May 
26.  If  you  supported  it  then,  I  hope  you 
will  support  it  today.  Those  of  you  who 
did  not  support  it  then,  I  would  like  for 
you  to  consider  the  fact  that  we  are  even 
in  a  more  inflationary  period  than  we 
were  last  May. 

Also,  bear  in  mind  the  fact  that  this 
would  be  almost  1  y2  years,  or  a  year  from 
this  February,  before  the  present  povi- 
sions  of  the  proposal  of  the  other  body, 
$1.60  an  hour,  would  go  into  effect. 

Mr.  Speaker,  I  know  that  it  would  be 
very  impractical  to  say  that  all  of  us 
are  going  to  be  back  here  next  year.  But, 
Mr.  Speaker,  there  will  be  a  90th  Con¬ 
gress  and  I  believe  that  is  the  time  during 
which  we  should  take  a  look  and  deter¬ 
mine  whether  or  not  this  stretch-out 
period  should  be  shortened,  or  even  at 
that  time  we  may  even  want  to  stretch 
it  our  a  little  further. 

Next  year  is  the  time  to  do  it.  So  I 
hope  that  you  will  support  my  motion, 
which  calls  for  a  provision  identical  to 
that  which  the  House  passed  on  May  26, 
instructing  the  conferees  to  go  back  to 
conference  and  come  back  with  a  com¬ 
promise  closer  to  the  House  provisions  in 
this  minimum  wage  bill. 

Mr.  POWELL.  Mr.  Speaker,  I  take 
great  pride  and  pleasure  in  yielding  as 
much  time  as  he  may  desire  to  the  chair¬ 


man  of  the  subcommittee  and  the  author 
of  this  bill,  the  gentleman  from  Pensyl- 
vania,  who  has  done  a  monumental  job 
in  preparing  this  legislation  for  the 
House  in  conference  [Mr.  Dent]  . 

(Mr.  DENT  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DENT.  Mr.  Speaker,  and  Mem¬ 
bers  of  the  House  of  Representatives,  on 
Wednesday  and  Thursday  of  last  week 
the  House  conferees  met  with  the  Senate 
conferees  and  pounded  out  an  agree¬ 
ment  on  the  language  of  the  1966 
amendments  to  the  Fair  Labor  Stand¬ 
ards  Act.  Those  2  days  were  filled  with 
intensive  deliberation  and  give  and  take. 
In  the  essence  of  a  conference  I  think 
these  deliberations  met  the  test.  They 
represent  a  conference  in  the  finest 
tradition  of  the  word,  and  produced  an 
agreement  that  I  believe  we  can  all  be 
proud  of.  All  of  us  will  not  be  satisfied 
with  all  of  the  features  of  this  act,  but 
none  of  us  will  be  dissatisfied  with  all  of 
the  features  of  the  act. 

I  am  not  here  to  tell  you  that  your 
conferees  prevailed  in  all  respects. 
There  were  38  issues  in  conference,  in 
debate.  Of  these  we  won  19,  and  the 
Senate  won  19.  I  believe  that  is  about 
as  even  a  compromise  as  you  can  get. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DENT.  Mr.  Speaker,  I  yield  with 
a  great  deal  of  pleasure. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
think  I  am  one  of  the  few  Members  of 
the  House  today  who  was  a  Member  of 
the  House  when  the  original  minimum 
wage  bill  passed  the  House. 

It  happened  that  I  presided  over  the 
Committee  of  the  Whole  on  that  bill. 
And  in  the  Committee  of  the  Whole  the 
bill  was  so  riddled  with  amendments 
that  when  it  came  back  into  the  House 
those  of  us  who  favored  the  passage  of 
the  bill — it  was  then  25  cents  an  hour — 
voted  to  recommit  the  bill  to  the  Com¬ 
mittee  on  Labor. 

Then  some  3  months  later  the  com¬ 
mittee,  under  the  able  chairmanship  of 
the  late  Mary  Norton,  a  wonderful  lady 
and  a  wonderful  Member,  reported  out 
a  bill,  and  we  staggeringly  got  the  bill 
through  with  little  more  than  a  title. 

We  were  fighting  then  for  human  be¬ 
ings.  We  were  fighting  then  for  the 
underdog.  We  were  fighting  then  for 
the  forgotten  person  who  is  a  human  be¬ 
ing  just  the  same  as  each  and  every  one 
of  us  are  here. 

This  bill  concerns  human  beings.  It 
concerns  families,  individual  human  be¬ 
ings  who  are  the  employees  who  make 
up  the  families.  It  concerns  strength¬ 
ening  the  family  life  of  our  country. 

It  just  seems  to  me,  and  I  appeal  to 
my  colleagues  without  regard  to  party 
on  the  final  passage  of  this  bill,  or  on 
the  motion  to  recommit  with  instruc¬ 
tions,  to  vote  down  that  motion.  It  is 
only  a  difference  of  a  year  when  the  sec¬ 
ond  increase  goes  into  operation. 

We  are  dealing  with  human  beings,  as 
I  said,  just  as  you  and  I.  They  have 
their  hopes,  their  aspirations  and  their 
ambitions.  They  have  their  little  fam¬ 
ilies.  The  passage  of  the  bill  would  only 
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mean  at  the  most  $64  a  week  for  the 
breadwinner  of  the  family. 

I  hope  that  my  friends  on  both  sides 
will  realize  the  opportunity  and  the  im¬ 
plications  involved,  and  vote  down  the 
motion  to  recommit. 

Mr.  DENT.  I  thank  the  Speaker  for 
doing  what  he  always  does — putting  his 
finger  upon  the  pertinent  points  in  de¬ 
bate  and  in  argument. 

I  am  speaking  of  human  beings,  Mr. 
Speaker,  and  Members  of  this  House.  I 
believe  that  in  the  19  points  that  your 
conferees  won,  we  won  the  important 
points  for  human  beings.  We  went  into 
that  conference  with  8,028,000  new  work¬ 
ers  covered.  We  came  out  with  8,068,000 
new  workers  covered — a  gain  after  the 
Senate  had  reduced  our  original  proposal 
by  over  1  million  people. 

In  the  former  bill  the  minimum  wage, 
as  described  by  the  gentleman  from  Ohio, 
was  $1.40  in  1967  and  $1.60  in  1969,  which 
is  not  the  position  taken  by  your  com¬ 
mittee  in  its  deliberations  when  it  pre¬ 
sented  to  the  House  a  bill  with  $1.40  in 
1967  and  $1.60  in  1968. 

As  conferees  we  felt  that  in  the  delib¬ 
erations  and  in  the  conference  there  was 
a  time  and  a  place  to  give  and  a  time 
and  a  place  to  take.  We  chose  to  take 
at  this  point.  We  chose  to  take  the  2- 
year  stretchout  rather  than  the  3 -year 
stretchout.  The  Senate  has  put  into  the 
bill  a  2-year  stretchout. 

I  want  the  gentleman  from  Ohio  and 
all  Members  of  the  House  to  know  that 
the  gentleman  from  Ohio  made  his  mo¬ 
tion  for  a  compromise  on  the  Senate  and 
House  position.  He  did  not  have  a 
second. 

For  many  years,  foolishly  or  wisely,  I 
have  always  taken  the  position  in  any 
body  in  which  I  have  sat,  whether  I  am 
against  or  for  the  proposal  made  by  the 
motion,  that  when  the  maker  of  that 
motion  has  no  second,  I  shall  second  it. 
Contrary  to  my  own  wishes  and  desire 
in  the  matter,  I  gave  a  second  to  the 
gentleman  from  Ohio.  Then  the  vote 
was  taken,  and  in  the  vote  he  did  not 
receive  a  majority. 

This  is  truly  a  test  of  the  position,  at 
least,  of  the  House.  The  Senate  had  no 
position  to  take.  They  were  firm  in 
what  they  did  in  the  Senate. 

Now,  for  anyone  to  criticize  and  to  say 
that  we  did  not  fight  hard  enough  to  re¬ 
tain  the  position  taken  by  the  House, 
remember  that  in  the  provisions  dealing 
with  agricultural  processing,  your  House 
Members  had  to  recede  from  a  position 
thrice  disapproved  by  the  House  in  ex¬ 
tending  the  number  of  weeks  that  the 
processors  would  have  for  overtime  ex¬ 
emptions. 

Mr.  AYRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  AYRES.  Mr.  Speaker,  I  would 
like  to  say  that  the  gentleman  from 
Pennsylvania  not  only  seconded  my  mo¬ 
tion  the  first  time,  but  when  it  was  of¬ 
fered  again  at  the  end  of  the  conference, 
he  was  kind  enough  to  second  it  the  sec¬ 
ond  time. 

Mr.  DENT.  I  might  say,  though,  I 
was  not  as  generous  as  it  appeared.  We 
knew  we  had  the  votes.  However,  some¬ 


times  this  generosity  does  get  you  into 
trouble.  There  was  another  amendment 
offered  later  to  compromise  a  position  on 
the  bill,  and  the  maker  of  the  motion 
did  not  have  a  second.  Again  following 
long  established  custom,  although  I  was 
against  his  compromise  position,  I  gave 
him  a  second,  and  this  time  we  did  not 
have  the  votes  and  I  was  stuck  on  my 
own  horn. 

However,  that  is  the  way  that  this 
must  work.  This  is  a  legislative  body. 
We  represent  435  districts,  each  of  us 
in  our  turn  doing  that  which  we  believe 
best  for  the  peoples  in  our  districts,  and 
when  the  majority  prevails,  we  know  that 
we  have  given  to  the  greater  number  the 
greater  good,  which,  in  my  humble  opin¬ 
ion,  is  the  essence  of  a  democracy  at 
work. 

In  this  particular  bill  we  went  a  lit¬ 
tle  further  in  that  we-  tried  to  make  it 
clear  that  although  we  had  increased  the 
number  of  processing  weeks  in  the  con¬ 
ference,  it  was  the  sense  of  the  con¬ 
ferees,  both  of  the  Senate  and  the  House, 
without  a  dissenting  vote  or  voice,  that 
this  should  act  as  a  warning  to  the  can¬ 
ning  industry  that  it  is  about  time  that 
they  catch  up  and  come  forward  with 
technical  advancements  to  allow  their 
workers  to  enjoy  that  kind  of  life  other 
workers  are  getting. 

Mr.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  our 
distinguished  whip. 

Mr.  BOGGS.  I  would  like  to  join  with 
the  distinguished  Speaker  in  commend¬ 
ing  the  gentleman  from  Pennsylvania 
and  the  other  members  of  his  subcom¬ 
mittee  for  the  job  that  he  has  done.  I 
know  that  this  has  not  been  an  easy  task. 
I  know  the  gentleman  has  been  working 
at  this  for  almost  2  years,  and  the  Ques¬ 
tion  of  coverage,  dates,  and  amounts  is 
one  that  required  an  infinite  amount  of 
patience,  of  give  and  take,  and  of  com¬ 
promise,  and  the  gentleman  comes  here 
today  with  a  compromise  report  that 
represents  all  of  those  things,  and  it  is  a 
great  step  forward. 

I  would  appreciate  if  the  gentleman 
would  reemphasize  the  number  of  new 
people  who  are  coming  under  this  legis¬ 
lation  as  a  result  of  this  bill.  How  many 
are  there? 

Mr.  DENT.  People  who  will  come  un¬ 
der  the  new  provisions? 

Mr.  BOGGS.  Yes. 

Mr.  DENT.  Eight  million  sixty-eight 
thousand,  the  greatest  advance  in  cover¬ 
age  in  the  history  of  minimum  wage  bills. 

Mr.  BOGGS.  The  gentleman  sat  in 
all  the  conferences,  both  in  drafting  the 
legislation  in  the  subcommittee  and  in 
the  full  committee,  and  finally  in  the  con¬ 
ference  with  the  other  body.  Is  the  gen¬ 
tleman  satisfied  with  the  conference  re¬ 
port  as  it  now  comes  before  us? 

I  am  and  I  take  pride  in  being  a  Mem¬ 
ber  of  a  body  that  would  sit  down  and 
work  out  this  kind  of  agreement  which 
leaves  us  all  in  a  position  of  being  proud 
of  this  work. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Louisiana. 


Mr.  BOGGS.  Mr.  Speaker,  as  you  said 
a  moment  ago  so  effectively,  this  is  a  bill 
that  affects  the  people,  affects  human 
beings,  affects  families.  It  is  a  minimum 
bill  in  a  society  described  as  an  affluent 
society.  I  would  hope  this  House  will 
accept  this  conference  report  and  vote 
down  a  motion  to  recommit. 

Mr.  DENT.  I  thank  the  gentleman. 

Mr.  Speaker,  I  believe  we  followed  the 
dictates  of  this  House.  Insofar  as  the 
gentleman’s  proposal  to  postpone  the 
wage  increase,  we  went  through  that.  I 
will  give  you  a  history,  so  there  will  be 
no  misunderstanding.  We  did  try,  and 
we  did  everything  we  could  to  reach  an 
agreement  in  January  and  February  and 
March.  At  that  time,  if  the  Members 
will  remember,  when  we  inherited  the 
Roosevelt  bill,  its  effective  date  would 
have  been  30  days  after  passage.  At  that 
time  we  felt  the  minimum  wage  bill 
would  be  passed  by  the  end  of  April  or, 
at  the  latest,  by  the  end  of  May. 

In  order  to  reach  a  compromise  on  the 
escalation  of  the  wage,  this  subcommit¬ 
tee  went  into  negotiations  with  employ¬ 
ers,  employees,  and  administrative  lead¬ 
ers.  We  came  up  with  a  prevailing 
thought  that  if  we  extended  the  effective 
date  to  February  1,  1967,  we  were  giving 
the  newly  covered  industries,  patricu- 
larly,  an  opportunity  to  adjust  the  con¬ 
ditions  to  meet  the  impact.  We  were 
giving  the  older  covered  industries  the 
opportunity  to  meet  their  year-end  work 
agreements  in  order  that  they  would  not 
be  unduly  upset.  We  thought  we  had 
done  everything  we  could  to  meet  the 
problem  at  that  point.  The  House  saw 
differently. 

But  I  want  to  say  that  it  was  not,  in 
my  judgment,  a  considered  move  by  the 
House  in  facing  the  realities  both  as 
they  are  and  as  they  will  be.  Believe  me, 
the  march  from  the  Rio  Grande  to  Aus¬ 
tin  by  the  farmworkers  is  not  an  isolated 
condition.  There  is  a  move  on  foot  by 
those  who  earn  less  than  a  poverty  wage, 
to  keep  their  families,  to  move  into  that 
area  where  they  can,  with  honorable 
work,  earn  an  honorable  living  so  that 
they  do  not  have  to  come,  with  their 
hands  open,  to  to  the  public  till. 

Honorable  men  do  not  want  relief. 
Honorable  men,  raising  families,  want 
the  heads  of  those  in  the  families  to  be 
held  up  in  the  classrooms.  They  want  to 
stand  up  in  the  community.  They  want 
to  contribute  to  churches  and  to  civic 
welfare,  along  with  every  other  citizen. 
They  do  not  want  to  be  conditioned  as 
second-class  citizens.  They  do  not  want 
to  be  given  handouts  in  lieu  of  honest 
pay,  honest  wages. 

So  as  we  look  at  the  march  by  41  peo¬ 
ple,  of  400  miles  through  the  heat  and 
sand  from  the  Rio  Grande  to  Austin,  we 
see  it  is  not  an  isolated  condition.  It  is 
one  that  will  prevail  in  increasing  inci¬ 
dence  unless  this  Congress  recognizes 
what  the  Congress  recognized  in  1938, 
when  it  came  up  with  a  bill  providing  25 
cents  an  hour. 

Can  anyone  in  this  room  imagine  what 
it  meant  at  that  time  to  those  in  this 
country,  who  were  bleeding  hard  from 
the  desperation  and  degradation  of  the 
biggest  breakdown  in  the  economy  of  this 
country,  during  the  Great  Depression, 
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when  Congress  whispered  a  word  of  en¬ 
couragement  and  said  that  at  least 
henceforth  the  employer  shall  pay  at 
least  25  cents  an  hour  to  the  workers  of 
this  country? 

Prom  25  cents  to  the  maximum  under 
this  bill  in  1968  or  in  1971  is  nothing  but 
a  mere  gesture  to  these  people,  to  show 
that  they  also  are  being  considered,  the 
same  as  they  were  considered  in  1938  by 
that  Congress. 

The  Speaker  gave  a  little  of  the  his¬ 
tory.  I  would  ask  the  Members  to  read, 
if  they  can  take  the  time,  the  Record  of 
the  House  and  the  Record  of  the  Senate, 
in  the  debates  of  that  time,  to  see  how  it 
was  said  this  Nation  would  be  completely 
destroyed  if  the  Federal  Government 
ever  instituted  any  type  of  a  mandate 
over  the  wages  to  be  paid  to  workers  by 
employers. 

Has  it  been  destroyed?  It  has  not. 
We  have  climbed  to  the  highest  pinnacle 
of  civilized  treatment  of  the  worker  by 
those  who  hire  the  worker  in  the  history 
of  the  world.  Yet  we  have  a  long  way  to 
go.  This  is  only  a  little  step  toward  a 
higher  pinnacle  we  know  we  will  reach 
in  the  near  future. 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PUCINSKI.  Mr.  Speaker,  I  should 
like  to  join  in  congratulating  the  gentle¬ 
man  in  the  well,  the  chairman  of  our 
subcommittee,  who  I  believe  has  done  a 
magnificent  job  in  working  this  very  dif¬ 
ficult  and  controversial  legislation 
through  this  chamber.  I  have  never  met 
a  man  who  has  been  more  thoroughly  fa¬ 
miliar  with  the  subject  he  was  dealing 
with  than  the  chairman  of  our  committee 
on  this  bill.  It  has  been  a  source  of  great 
pride  and  privilege  to  me  to  sit  next  to 
him  on  that  committee  and  watch  him 
patiently,  with  compassion  and  under¬ 
standing,  work  out  the  compromises,  so 
that  when  he  finally  came  to  this  floor 
with  a  bill  the  bill  was  approved  by  the 
House  by  an  overwhelming  majority. 

Contrast  this  to  a  few  years  ago,  when 
we  came  to  the  House,  as  Members  will 
recall,  and  we  were  faced  with  a  complete 
substitute  bill  on  the  floor  of  the  house 
because  we  were  so  thoroughly  divided 
on  the  provisions  of  the  bill. 

The  gentleman  has  done  a  monumen¬ 
tal  job.  This  is  landmark  legislation. 

This  legislation  now  will  cover  40  mil¬ 
lion  Americans,  nonsupervisory  workers 
in  this  country;  80  percent  of  the  Ameri¬ 
can  labor  force  will  now  be  covered  by 
fair  labor  standards. 

I  salute  the  job  the  gentleman  has 
done  on  this  bill.  He  has  in  effect  built  a 
monument  to  the  vigor  and  vitality  of 
the  capitalistic  system.  I  know  of  no 
other  country  in  the  world  which  can 
make  the  claim  that  80  percent  of  its 
working  people  are  covered  by  a  fair 
labor  standards  act. 

This  bill  for  the  first  time  brings  in 
food  processors.  This  was  not  easy.  The 
gentleman  in  the  well  had  to  carefully 
put  together  a  compromise  package 
which  was  acceptable  to  the  workers  and 
to  the  industry. 

This  bill  covers  the  agricultural  work¬ 
ers  for  the  first  time.  Again,  the  gentle¬ 


man  had  to  work  out  a  very  delicate 
situation  to  satisfy  all  sides. 

For  the  first  time  in  years  we  have 
brought  restaurant  workers  under  this 
bill.  We  have  been  trying  to  do  this  for 
many,  many  years,  but  never  were  we 
able  to  bring  the  two  sides  together.  The 
gentleman  in  the  well,  with  his  persua¬ 
siveness,  his  compassion  and  understand¬ 
ing,  was  able  to  come  along  and  do  it. 
So  today  this  bill,  as  I  said,  a  monument 
to  the  vitality  of  the  capitalistic  system, 
is  going  to  provide  legislation  which  will 
cover  80  percent  of  the  nonsupervisory 
employees  in  America.  It  shows  indeed 
that  this  country  is  moving  forward,  that 
we  have  confidence  in  the  workingmen 
of  this  country. 

I  want  to  congratulate  the  gentleman 
in  the  well,  Mr.  Speaker.  As  I  said,  it 
has  been  a  rewarding  experience  to  be 
able  to  sit  next  to  him  throughout  all  of 
these  proceedings.  In  this  conference  he 
has  been  eminently  fair.  All  sides  have 
been  heard  and  no  one  has  been  fore¬ 
closed  in  their  testimony.  He  has 
brought  to  this  floor  a  bill  which  all  of 
us  can  support.  I  congratulate  him  for 
his  contribution. 

Mr.  DENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  kind  remarks. 

I  want  to  make  this  point  at  the  very 
place  that  the  gentleman  has  discussed 
this  matter.  There  have  been  some 
statements  made  here  that  the  House  did 
not  stand  as  firm  as  we  could  have  on 
the  House  position.  When  we  came  to 
the  part  in  the  compromise  dealing  with 
the  restaurant  workers,  which  the  gen¬ 
tleman  mentioned,  the  House  had  allowed 
a  45  percent  tip  allowance.  The  Senate 
had  provided  a  50  percent  tip  allowance. 
However,  the  Senate  had  taken  another 
amendment  which  caused  us  a  great  deal 
of  worry.  We  had  reduced  the  enter¬ 
prise  test  from  $1  million  to  $250,000  and 
the  Senate  changed  that  to  $350,000. 
Now,  in  doing  a  little  calculating  at  home 
I  found  out  that  if  we  bought  the  Senate 
provision  for  $350,000,  we  would  have  ex¬ 
empted  about  94  percent  of  the  restau¬ 
rants  that  we  covered  in  the  House. 
Therefore,  your  House  conferees  in  deal¬ 
ing  with  this  problem  as  it  affected  hu¬ 
man  beings,  felt  we  should  accept  a  5  per¬ 
cent  increase  in  the  tip  allowance,  re¬ 
membering  that  if  they  do  not  receive  it, 
the  employer  must  still  pay  it.  So  we 
thought  that  we  had  done  something  in 
getting  the  $350,000  cut  back  to  $250,000. 
So  it  went  through  the  negotiations. 
Now,  we  admit  that  the  position  of  the 
House  on  processing  was  violated  in  a 
sense  by  the  conferees  and  not  without 
a  great  deal  of  fighting. 

The  Senate  provision,  which  was  put 
in  by  Senator  Wayne  Morse,  was  a  do-or- 
die  position  taken  by  the  Senate.  He 
had  offered  an  amendment  which  took 
our  14-week  overtime  exemption  at  48 
hours  and  came  up  with  10  weeks  at  48 
hours  and  10  weeks  at  52  hours.  We 
considered  that  in  the  light  of  other 
amendments  affecting  farms,  particu¬ 
larly  in  the  area  of  piece  rate  averaging 
for  farmworkers,  and  we  considered  one 
against  the  other.  The  Senate  receded 
from  their  position  on  the  averaging  and 
we  receded  on  our  14  weeks.  However, 
in  going  through  this  process  we  did  bite 


a  little  wee  bit  off  the  Morse  position  and 
succeeded  in  knocking  2  hours  off  the 
52-hour  week  down  to  50  with  the  con¬ 
sent  on  the  part  of  all  the  conferees  that 
the  industry  must  realize  that  this  is  its 
last  time  that  it  goes  to  the  trough  with¬ 
out  leaning  back  a  little  on  overtime. 
There  is  no  longer  any  excuse  for  this 
industry,  with  the  technical  advances 
that  have  been  made,  that  it  cannot  meet 
the  demands  of  modem-day  society  and 
that  it  cannot  meet  the  demands  of 
modern-day  living. 

Mr.  Speaker,  before  I  discuss  some 
areas  in  depth,  I  would  like  to  clear  up 
the  intention  of  the  conferees  on  two 
points  not  elaborated  upon  in  the  report. 

In  section  305  of  the  bill,  that  relating 
to  contract  services  provided  the  Fed¬ 
eral  Government,  the  conferees  nar¬ 
rowed  the  House  language  from  “laun¬ 
dering  or  related  cleaning  services’’  to 
“linen  supply  services.”  This  change 
was  made  to  accommodate  the  particu¬ 
lar  and  peculiar  problems  found  by  such 
suppliers  in  bidding  for  and  maintaining 
service  contracts  with  the  Government. 

So  that  this  accommodation  does  not  . 
erupt  into  a  nightmare  for  administra-  ( 
tors  of  the  provision,  I  would  like  to  pro¬ 
vide  guidance  by  stating  the  intent  of 
the  conferees.  By  “linen  supply  serv¬ 
ices”  contracts,  we  do  not  intend  inclu¬ 
sion  of  contracts  providing  services  for 
diapers,  family  laundering,  or  commer¬ 
cial  laundering  and  dry  cleaning;  nor 
do  we  mean  it  to  include  contracts  pro¬ 
viding  services  for  work  uniforms,  in¬ 
dustrial  wiping  towels,  safety  equipment 
salvage,  dust  control — including  treated 
dust  tool  covers  and  cloths,  treated  dust 
mops  and  treated  mats  or  rugs — and 
other  industrial  laundering  services. 
What  we  do  intend  to  include  are  the 
standard  linen  supply  services,  such  as 
for  sheets,  pillowcases,  tablecloths,  and 
so  on.  The  exception  was  warranted  in 
this  area,  but  should  be  construed  nar¬ 
rowly  so  as  not  to  place  other  laundering 
and  cleaning  establishments  at  a  com¬ 
petitive  disadvantage  in  bidding  for  U.S. 
contracts. 

The  second  point  of  clarification  con-  ( 
cerns  a  section  not  in  the  conference  bill, 
but  in  the  House-passed  bill.  That  sec¬ 
tion,  originally  501,  provided  overtime 
exemptions  for  management  trainees  in 
retail  and  service  establishments.  Al¬ 
though  it  is  not  contained  in  the  report 
before  you,  the  conferees  agreed  upon  the 
merit  of  the  provision  and  believed  the 
Secretary  of  Labor  would  be  well  advised 
to  provide  such  tolerances  by  regulation. 
This  would  be  entirely  within  his  prov¬ 
ince,  and  was  felt  preferable  to  provid¬ 
ing  such  exemptions  by  a  complex  sec¬ 
tion  in  the  statute. 

Mr.  Speaker,  I  would  now  like  to  focus 
on  what  I  know  will  be  the  basic  issue 
in  debating  and  acting  on  this  confer¬ 
ence  report;  that  is,  the  increase  to  $1.60 
in  1968.  I  expect  that  much  more  will 
be  said  to  the  effect  that  the  House  con¬ 
ferees  violated  the  position  of  the  House 
by  receding  in  favor  of  the  Senate 
amendment.  We  are  told  of  a  record 
vote  in  the  House  which  ratified  the  2- 
year  stretchout  period. 

Mr.  Speaker,  if  we  are  accused  of  going 
against  a  record  vote  in  this  body  to 
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accept  a  provision  in  the  other  bill,  I 
plead  guilty.  As  I  said  before,  I  also 
plead  guilty  to  going  against  two  teller 
votes  and  a  record  vote  in  the  area  of 
agricultural  processing,  to  give  such  In¬ 
dustries  overtime  exemptions  I  do  not 
feel  are  justified.  I  might  also  add  that 
the  Senate  conferees  went  against  a  rec¬ 
ord  vote  to  accept  our  “enterprise  test” 
instead  of  their  own.  May  I  suggest,  Mr. 
Speaker,  that  there  are  occasions  in  a 
conference  when  both  sides  come  to  the 
table  with  record  votes  supporting  op¬ 
posite  positions.  One  body  must  recede 
for  the  sake  of  the  bill,  and  thereby  go 
against  action  taken  in  its  own  Chamber. 
This  is  hardly  unusual  and  is,  in  fact, 
necessary  if  there  is  to  be  any  bill  at  all. 
In  this  case,  the  House  conferees  receded 
in  the  interest  of  the  complete  bill.  We 
must  remember  that  we  are  talking  about 
an  agreement  on  a  whole  bill,  and  not 
necessarily  each  component  part.  Our 
attention,  therefore,  should  be  directed  to 
the  merits  of  the  bill  in  general. 

As  for  the  merits  of  the  $1.60  wage 
by  1968,  there  are  many.  In  the  early 
stages  of  consideration,  we  intended  to 
raise  the  minimum  wage  to  $1.60  by 
1968.  We  originally  intended  to  do  this 
in  several  steps,  but  the  days  went  by 
and  soon  we  found  ourselves  in  mid- 
1966.  The  delay  in  enacting  this  bill  is 
our  responsibility,  and  we  should  not 
hold  the  wage  earner  to  account  for  our 
own  hesitation.  We  would  be  doing  ex¬ 
actly  this  by  postponing  the  $1.60  in¬ 
crease  to  1969.  Each  year,  the  minimum 
wage  falls  farther  and  farther  behind 
average  factory  worker  earnings.  This 
is  not  in  one  of  the  elaborate  charts  cir¬ 
culating  this  body,  which  allege  the  min¬ 
imum  wage  increase  to  be  excessive.  But 
is  a  hard-core  reality  and  we  should  un¬ 
derstand  that  changes  in  the  minimum 
wage  have  not  been  responsive  to  actual 
and  critical  economic  changes.  We  have 
lagged  behind  and  $1.60  in  1968  is  still 
behind  what  the  minimum  wage  should 
be  then.  Let  us  not  forget  that  $1.60  an 
hour  yields  the  magnanimous  sum  of 
$3,200  per  year — generally  considered  to 
be  a  poverty  wage. 

Mi’.  Speaker,  I  daresay  we  will  also 
hear  the  wage-price  guidelines  invoked 
today.  I  am  always  amused  when  those 
who  condemn  these  guidelines  use  them 
when  it  suits  their  convenience.  In  any 
event,  I  am  sure  we  will  be  told  that  the 
rise  from  $1.25  to  $1.40  to  $1.60  repre¬ 
sents  a  12-  and  16-percent  increase  in  the 
minimum  wage.  These  figures  will  then 
be  called  unprecedented  and  will  be  re¬ 
lated  to  the  wage-price  guideline  of  3.2 
percent  and  declared  patently  excessive 
and  inflationary. 

Mr.  Speaker,  there  are  many  legitimate 
replies  to  this  allegation.  First  of  all, 
the  minimum  wage  amendments  of  1949 
represented  an  87.5 -percent  increase; 
those  of  1955  represented  a  33  y3 -percent 
increase;  and  those  of  1961  represented 
a  25-percent  increase.  Therefore,  we 
are  not  talking  about  unprecedented  in¬ 
creases. 

Second,  in  considering  any  wage  in¬ 
crease,  you  do  not  consider  that  increase 
in  a  vacuum;  it  must  be  related  to  the 
total  wage  bill.  There  are  29.6  million 


workers  presently  covered  by  the  law. 
The  annual  wage  bill  for  these  workers  is 
$145  billion.  Some  5,887  of  them  are 
earning  less  than  $1.60  an  hour.  To 
bring  their  wages  up  to  this  figure,  the 
annual  wage  bill  increase  would  be  nearly 
$2  billion.  This  averages  out  to  a  0.68 
percent  increase  per  year  over  the  next 
2  years.  This  is  the  figure  that  should 
be  related  to  the  3. 2 -percent  guideline — 
not  the  12-  or  16-percent  figures  that 
are. 

Mi*.  Speaker,  I  would  further  like  to 
address  this  argument  by  reading  from 
a  letter  I  received  from  Arthur  M.  Okun, 
Acting  Chairman  of  the  Council  of  Eco¬ 
nomic  Advisers.  It  deals  specifically 
with  this  discussion : 

The  Chairman  of  the  Council 

of  Economic  Advisers, 
Washington,  May  19, 1966. 
Hon.  John  H.  Dent, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Dent:  This  is  written  in  answer 
to  your  request  for  our  views  on  H.R.  13712, 
the  Pair  Labor  Standards  Amendments  Act 
of  1966. 

The  President’s  Council  of  Economic  Ad¬ 
visers  believes  that  the  enactment  of  H.R. 
13712  will  benefit  the  welfare  of  the  Nation. 
The  enactment  of  the  bill  will  represent  a 
major  step  in  the  process  of  eliminating  sub¬ 
standard  wages  and  working  conditions, 
without  imposing  significant  or  abrupt  cost 
increases  on  employers.  Thus,  the  content 
of  H.R.  13712  reconciles  the  goals  of  our  social 
policy  with  the  vital  objectives  of  non¬ 
inflationary  prosperity  for  the  American 
economy. 

providing  the  protection  of  the  minimum 
wage  to  the  American  worker  has  been  an 
important  element  in  our  national  policy  for 
almost  30  years.  Underlying  this  policy  has 
been  the  recognition  that  some  segments  of 
our  labor  markets  work  imperfectly  and  that 
many  workers  are  at  a  disadvantage  in  bar¬ 
gaining  with  their  employers.  But  in  recent 
years,  the  protection  has  applied  to  a  smaller 
proportion  of  private  nonsupervisory  work¬ 
ers  than  was  the  case  in  1938,  when  the  Fair 
Labor  Standards  Act  was  passed.  Moreover, 
the  level  of  the  minimum  wage  has  not  kept 
pace  with  our  economic  advances.  The  en¬ 
actment  of  H.R.  13712  will  rectify  these  de¬ 
velopments.  The  extension  of  the  coverage 
of  the  Pair  Labor  Standards  Act  wil  bring 
for  the  first  time  the  protection  of  the  mini¬ 
mum  wage  to  about  7  million  workers  in 
services,  trade,  and  agriculture.  And  the 
increase  in  the  minimum  for  those  already 
covered  by  the  FLSA  will  make  an  important 
contribution  toward  the  elimination  of 
labor  conditions  that  are  inconsistent  with 
the  rising  standards  of  earnings  that  char¬ 
acterize  the  majority  of  the  American  labor 
force. 

An  important  feature  of  H.R.  13712  is  that 
its  enactment  will  not  hamper  our  policy 
designed  to  preserve  stability  of  costs  and 
prices.  First,  the  provisions  of  the  bill  will 
become  effective  in  two  stages' — February 
1967  and  February  1968;  the  timing  makes 
possible  a  gradual  adjustment  without  caus¬ 
ing  disruptive  cost  pressures. 

Secondly,  the  minimum  wage  for  the  newly 
covered  worker  begins  with  a  very  modest 
figure  of  $1.00  and  rises  gradually  over  a 
period  of  4  years. 

The  minimum  wage  increase  proposed  by 
H.R.  13712  for  those  already  covered  by  the 
FLSA  reflects  appropriate  concern  for  the 
standards  of  noninflationary  behavior  of 
wages.  As  you  know,  the  Council’s  wage 
guidepost  provides  for  a  specific  exception  in 
those  cases  “where  wages  are  particularly 
low — that  is,  near  the  bottom  of  the  econ¬ 


omy’s  wage  scales.”  The  wages  of  those  ac¬ 
tually  affected  by  minimum  wage  protection 
obviously  fall  into  this  category  of  excep¬ 
tions  to  the  guidepost,  and  therefore  should 
move  up  at  a  more  rapid  pace  than  the  econ¬ 
omy  productivity  trend.  Only  then  can  our 
least  advantaged  workers  move  closer  to  the 
average  standards  of  prosperity  enjoyed  by 
the  Nation’s  labor  force.  When  one  con¬ 
siders  the  time  span  since  the  last  increase 
in  the  minimum  wage  in  1963  and  the  timing 
of  the  increases  scheduled  by  H.R.  13712,  the 
rate  of  increase  appears  entirely  reasonable 
for  this  particular  type  of  exception  to  the 
guideposts. 

In  view  of  all  these  factors,  the  enactment 
of  H.R.  13712  is  essential  and  will  make  an 
important  contribution  to  social  and  eco¬ 
nomic  welfare. 

Sincerely, 

Arthur  M.  Okun, 

Acting  Chairman. 

Mr.  Speaker,  my  friends  on  the  other 
side  of  the  aisle  profess  that  their  party 
has  learned  from  history  and  acts  ac¬ 
cordingly  on  the  basis  of  the  lessons 
learned  from  history.  Let  me  suggest  to 
my  friends  that  the  minimum  wage  law 
can  be  judged  by  history.  Let  me  fur¬ 
ther  suggest  that  history  violates  their 
thesis  of  minimum  wage  increases  dis¬ 
rupting  the  economy  in  any  way.  In 
fact,  history  is  conspicuously  absent  of 
any  evidence  to  the  effect  that  minimum 
wages  cause  unemployment,  inflation  or 
what  have  you.  These  are  merely  the 
same  old  charges  repeated  since  1938, 
and  they  are  no  more  valid  now  than 
they  were  in  the  past. 

Mr.  Speaker,  we  are  talking  about  pov¬ 
erty  wages  here  today.  We  are  not  set¬ 
ting  wages,  and  I  find  it  somewhat  tragic 
that  any  worker  should  be  affected  by 
this  bill,  for  no  breadwinner  should  be 
paid  a  wage  which  forces  him  to  support 
his  family  on  the  yearily  sum  of  $2,500. 
This  is  what  $1.25  an  hour  amounts  to. 
Even  $1.60  an  hour  yields  only  $3,200 
per  year.  I  wonder  how  many  of  us  can 
stand  up  and  sincerely  object  to  a  work¬ 
ingman  earning,  and  supporting  his 
family,  on  the  grand  annual  sum  of 
$3,200. 

Mr.  Speaker,  this  report  represents  an 
effort  to  fulfill  the  promise  of  the  original 
act  and  to  reestablish  its  role  as  the 
major  instrument  of  the  Nation’s  fair 
labor  standards  policies.  It  reflects  a 
reexamination  of  current  needs  to  re¬ 
move  substandard  working  conditions 
and  an  effort  to  change  the  act  to  rem¬ 
edy  those  needs. 

I  cannot  emphasize  enough  the  im¬ 
portance  of  this  legislation  and  strongly 
urge  immediate  House  ratification  of  the 
conference  report. 

Mr.  Speaker,  before  concluding  my  for¬ 
mal  remarks,  I  would  like  to  take  par¬ 
ticular  cognizance  of  the  contribution  of 
the  gentleman  from  California  [Mr. 
Bell].  As  ranking  minority  member  on 
the  subcommittee,  and  my  cosponsor  of 
this  bill,  the  gentleman  worked  tireless¬ 
ly  and  gave  generously  of  himself  and  his 
many  abilities.  At  all  times,  he  was  un¬ 
derstanding  and  cooperative.  This  legis¬ 
lation  bears  the  stamp  of  Al  Bell  and  I 
am  proud  to  be  associated  with  him  in 
advancing  it. 

Mr.  Speaker,  I  ask  that  the  following 
statement  by  Congressman  Holland  be 
added  at  the  end  of  my  own  remarks ; 
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Statement  by  Mr.  Holland 

Mr.  Holland.  Mr.  Speaker,  my  good  friend 
and  colleague  on  the  Education  and  Labor 
Committee,  the  gentleman  from  Ohio  [Mr. 
Ayres],  has  advised  us  that  he  intends  to 
make  this  motion — that  in  his  Judgment  the 
committee  of  conference  was  wrong  in  de¬ 
ciding  to  make  a  20-cent  increase  in  the 
minimum  hourly  wage  effective  in  1  rather 
than  in  2  years. 

His  arguments,  Mr.  Speaker,  seem  to  hinge 
on  the  proposition  that  in  the  current  state 
of  inflation,  this  minute  rise  in  the  minimum 
wage  will  be  of  major  and  harmful  impact. 
Mr.  Speaker,  the  current  inflation  is  char¬ 
acterized  by  vast  increases  in  bank  interest 
rates — in  price  inflation  and  profit  inflation 
far  out  of  step  with  actual  wage  increases.  I 
am  personally  convinced  that  wage  rises  have 
had  very  little  to  do  with  the  current  infla¬ 
tionary  pressures — but  to  suggest  that  it  is 
the  minimum  wage  which  will  or  even  could 
force  up  the  general  cost  of  living  is  an 
argument  which  borders  on  the  ludicrous. 

By  and  large,  Mr.  Speaker,  I  think  it  is  fair 
to  say  that  relatively  few  bankers  are  trying 
to  get  by  on  $1.60  an  hour.  I  would  be  more 
impressed  by  the  argument  of  my  good  friend 
from  Ohio  if  he  were  talking  about  the 
salaries  of  executives,  or  the  impact  of  ex¬ 
pense-account  fun  and  games  by  executives. 
To  describe  the  people  who  are  trying,  des¬ 
perately  and  for  the  most  part  unsuccessfully, 
to  scrape  out  a  living  at  the  ground  floor  of 
the  economy,  as  contributing  to  inflation,  is 
an  argument  I  find  difficult  to  take  seriously. 
Let’s  attack  inflation  where  it  ought  to  be 
attacked — by  voting  for  the  bill  Mr.  Patman 
is  bringing  to  the  floor  today,  in  an  effort 
to  hold  down  interest  rates.  Let’s  be  a  little 
less  generous  with  the  minimum  wage  we  are 
paying  the  moneylenders,  and  a  little  more 
generous  with  the  minimum  wage  we  are 
paying  the  worst-paid  members  of  the  labor 
force. 

Mr.  FARBSTEIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DENT.  Yes.  I  yield  to  the  gentle¬ 
man. 

Mr.  FARBSTEIN.  I  want  to  compli¬ 
ment  the  committee  for  their  yeomanlike 
work  in  producing  this  conference  report 
that  will  bring  under  the  coverage  of  the 
minimum  wage  law  an  additional  8-mil¬ 
lion-odd  people.  I  look  forward  to  the 
time  when  all  people  will  be  covered  so 
that  no  one  shall  be  compelled  to  work 
for  a  poverty  wage. 

(Mr.  FARBSTEIN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FARBSTEIN.  Mr.  Speaker,  I  want 
to  say  how  gratified  I  am  to  support  the 
conference  report  on  the  minimum  wage 
bill.  I  believe  it  is  only  right  that  the 
House  conferees,  in  their  wisdom,  sup¬ 
ported  the  Senate’s  date  for  effecting  the 
second  step  of  the  increase.  I  am  de¬ 
lighted  that  the  minimum  wage  will  be 
raised  to  $1.40  next  February  1  and  $1.60 
a  year  later. 

Mr.  Speaker,  we  have  heard  a  great 
deal  of  nonsense  about  how  this  bill  is 
inadvisable  because  it  would  be  inflation¬ 
ary.  Let  me  say  that  raising  the  wage 
rates  of  those  at  the  lowest  levels  of  the 
economic  ladder  cannot  possibly  be  in¬ 
flationary.  These  are  people  who  do  not 
have  enough  to  spend.  They  can  scarcely 
exercise  pressure  in  those  sectors  of  the 
economy  which  are  subject  to  inflation. 
Of  course,  they  will  be  able  to  buy  more 
food  with  their  increases  but  this  sug¬ 
gests  that  they  have  been  insufficiently 


fed,  not  that  we  must  keep  them  away 
from  the  food  markets.  I  am  certain 
that  with  their  inadequate  wages,  they 
still  will  not  force  up  the  price  of  the 
amenities  for  which  the  middle  and  up¬ 
per  classes  compete  with  their  dollars. 
I  am  pleased  that  8,068,000  new  indi¬ 
viduals  are  covered  by  this  legislation, 
particularly  those  earning  poverty  wages. 

Mr.  Speaker,  it  was  totally  unjust  to 
put  the  burden  for  curbing  inflation  on 
our  poorest  citizens  by  denying  them  a 
second  increase  in  the  minimum  wage 
until  1969.  If  inflation  must  be  fought — 
and  I  thoroughly  agree  that  it  should — 
then  the  sacrifices  must  be  made  where 
they  can  be  afforded,  by  those  who  do 
not  want  for  food  or  lodging  or  clothing. 
I  commend  the  conferees  for  their  com¬ 
passion  and  announce  with  pleasure  that 
this  bill,  which  has  been  returned  to  us 
in  a  better  state  than  it  left,  will  receive 
my  full  support. 

Mr.  DENT.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  now  yield  to  the  gentleman  from 
California,  a  member  of  my  committee 
[Mr.  Burton], 

Mr.  BURTON  of  California.  Mr. 
Speaker,  I  rise  to  pay  personal  tribute 
and  to  call  to  the  special  attention  of  the 
Members  of  this  House  the  tremendous 
achievement  made  possible  by  our  col¬ 
league,  Congressman  John  Dent,  chair¬ 
man  of  the  General  Subcommittee  on 
Labor.  His  political  skill,  resourceful¬ 
ness,  keen  judgment  and  experienced  and 
able  leadership  in  bringing  together 
various  points  of  view  produced  this  leg¬ 
islation  which  will  extend  more  mean¬ 
ingful  wage  and  hour  benefits  and  pro¬ 
tections  to  more  of  our  Nation’s  working 
men  and  women  than  any  single  bill 
since  the  adoption  of  the  Fair  Labor 
Standards  Act  in  the  mid-1930’s. 

The  Nation’s  working  forces  will  long 
appreciate  what  we  have  done  here  be¬ 
cause  the  evidence  of  it  will  be  tangible 
to  them.  My  purpose  in  these  remarks, 
however,  is  to  establish  in  this  Record 
the  credit  that  is  due  our  able  subcom¬ 
mittee  chairman,  who  is  in  large  measure 
responsible  for  what  we  have  accom¬ 
plished. 

Mr.  DENT.  Mr.  Speaker,  I  appreciate 
very  much  the  kind  remarks  of  my  dis¬ 
tinguished  colleague  [Mr.  Burton  of 
California].  In  reply  I  must  also  add 
that  Mr.  Burton’s  diligent  and  consci¬ 
entious  contributions  were  very  helpful 
to  the  committee  effort  to  extend  the 
minimum  wage  coverage  to  farmworkers 
and  overtime  protections  for  packing¬ 
house  workers. 

It  is  highly  unusual  that  a  new  Mem¬ 
ber  contributes  so  significantly  to  a  major 
piece  of  legislation.  I  commend  the  gen¬ 
tleman  from  California  [Mr.  Burton] 
for  his  successful  efforts  in  having  in¬ 
cluded  in  this  legislation  provisions  ex¬ 
tending  minimum  wage  coverage  at  the 
newly  covered  rate  to  approximately 
65,000  employees  of  local  transit  com¬ 
panies,  100,000  employees  of  taxi  com¬ 
panies,  and  countless  thousands  of  em¬ 
ployes  employed  by  Federal  service  con¬ 
tract  employers — in  addition  to  the 
previously  covered  employees  of  said 
service  contractors.  These  achieve¬ 
ments,  coupled  with  the  inclusion  of 
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685,000  Federal  wage  board  employees  at 
the  old-covered  minimum  wage  rate  and 
overtime  provisions  and  the  1,471,000 
hospital  and  mu-sing  home  employees  at 
the  newly  covered  minimum  wage  rate 
and  effective  overtime  provisions,  is  truly 
an  outstanding  accomplishment. 

Mr.  Speaker,  may  I  introduce  as 
to  how  much  time  is  left  on  our  side? 

The  SPEAKER.  The  gentleman  from 
New  York  [Mr.  Powell],  in  accordance 
with  the  time  reserved  by  him  to  him¬ 
self,  has  1  minute  remaining. 

Mr.  AYRE3.  Mr.  Speaker,  would  the 
gentleman  from  Pennsylvania  like  for 
me  to  yield  time  to  him? 

Mr.  DENT.  Yes,  I  would  like  for  the 
gentleman  to  do  so  if  he  can,  because  I 
would  like  to  give  a  little  illustration  of 
the  effects  of  this  legislation. 

Mr.  AYRES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent],  41 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  [Mr.  Dent]  is  now  recog¬ 
nized  for  6  minutes. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman  j 
from  New  York  [Mr.  Horton], 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding.  I  understand  that  the  House 
conferees  accepted  amendments  that 
were  made  by  the  other  body  with  regard 
to  sheltered  workshops. 

I  received  a  telephone  call  this  morn¬ 
ing  from  the  director  of  the  Rochester 
Rehabilitation  Center,  which  is  located 
in  my  congressional  district,  concerned 
about  the  provisions  of  the  conference 
report  which  relate  to  sheltered  work¬ 
shops.  It  was  pointed  out  to  me  that  in 
many  of  these  instances  people  are  given 
employment  principally  for  the  purposes 
of  rehabilitation. 

I  just  wonder  if  the  chairman  would 
explain  to  us  what  is  contained  in  the 
conference  report  and  what  protection 
there  is  for  this  type  of  worker  and  what 
protection  is  afforded  to  him  in  the  con¬ 
ference  report. 

Mr.  DENT.  In  the  main,  the  objective  I 
of  putting  the  handicapped  worker  un¬ 
der  this  legislation,  was  to  get  them  un¬ 
der  the  overall  coverage  of  the  protective 
covenants  as  contained  in  the  minimum 
wage  law. 

In  substance,  it  provides  for  the  em¬ 
ployment  of  handicapped  workers  at 
wages  not  less  than  50  percent  of  the 
minimum  wage.  Exceptions  are  made 
for  those  individuals  who  are  severely  j" 
impaired  and  whose  productivity  cannot 
compare  to  that  of  other  workers  with¬ 
out  handicap. 

Mr.  HORTON.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  will  yield 
further,  I  have  one  additional  question  on 
this  point: 

As  I  read  the  conference  report,  the 
Secretary  does  have  the  authority  to 
establish  such  rates  in  the  case  of  the 
severely  handicapped  and  those  who  are 
perhaps  engaged  in  this  type  of  work 
where  they  are  being  rehabilitated  only? 

Is  that  an  accurate  understanding? 

Mr.  DENT.  That  is  clearly  our  in¬ 
tent. 
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Mi'.  HORTON.  Mr.  Speaker,  one 
other  question : 

In  the  latter  part  of  the  report  there 
is  an  indication  that  an  amendment  was 
agreed  to  with  regard  to  the  study  being 
made  by  the  Secretary  of  the  Department 
of  Labor  as  to  wages  paid  in  the  so- 
called  “sheltered  workshops.”  Is  this 
just  a  further  amplification  of  this  sit¬ 
uation? 

Mr.  DENT.  Well,  it  is  necessarily  a 
repetition  of  what  is  happening  now,  be¬ 
cause  under  the  existing  law  there  is  a 
continuing  study  on  the  part  of  the  De¬ 
partment  of  Laborfinto  the  effect  of  earn¬ 
ings,  as  against  the  employment  of 
handicapped  persons  where  many  are 
employed  in  employment  which  reflects 
therapeutic  purposes  of  these  partici¬ 
pants. 

If  the  gentleman  will  allow  me  to 
proceed - 

Mr.  HALL.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  the 
gentleman  from  Missouri. 

Mr.  HALL.  I  have  two  points  of  ref¬ 
erence  only,  and  I  appreciate  the  gentle¬ 
man  from  Pennsylvania  yielding. 

No.  1,  both  the  chairman  of  the  Com¬ 
mittee  on  Education  and  Labor,  the  gen¬ 
tleman  from  New  York  [Mr.  Powell], 
and  the  distinguished  gentleman  now  in 
the  well,  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent],  have  repeatedly  em¬ 
phasized  the  fact  that  the  House  of  Rep¬ 
resentatives  receded  19  times  and  the 
other  body  receded  19  times. 

Mr.  Speaker,  a  careful  analysis  of  the 
action  of  the  managers  on  the  part  of  the 
House  underlines  and  details  such  state¬ 
ments  as,  “Conforms  to  the  Senate 
amendment,”  or  “Conforms  to  the  House 
bill,”  or  “The  Senate  amendment  was 
accepted,”  or  “Adopts  the  provisions  of 
the  Senate  amendment” — all  in  quotes — 
reveals  that  there  were  16  times  in  which 
we  adopted  the  position  of  the  Senate 
and  only  4  times  in  this  statement  where¬ 
in  they  adopted  the  position  of  the 
House. 

I  know  there  must  be  some  explanation 
of  this  in  other  areas,  and  would  the 
gentleman  explain  it? 

Mr.  DENT.  Yes.  The  statement  of 
managers  shows  only  those  changes 
which  differed  from  the  House-passed 
bill. 

Mr.  O’HARA  of  Michigan.  Mr.  Speak¬ 
er,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman. 

Mr.  O’HARA  of  Michigan.  With  re¬ 
spect  to  the  question  asked,  I  would  like 
to  make  the  additional  point,  in  addition 
to  the  point  made  by  the  gentleman  from 
Pennsylvania,  as  to  the  statement  on  the 
part  of  the  managers  of  the  House,  that 
that  sort  of  a  statement  was  felt  neces¬ 
sary  only  to  explain  in  some  detail  those 
provisions  of  the  conference  report  that 
were  not  in  agreement  with  what  the 
House  has  already  debated,  voted  upon 
and  passed.  Therefore,  if  the  House 
provision  was  left  without  any  change 
whatsoever,  that  was  not  amplified  upon 
to  the  same  extent  in  the  statement  on 
the  part  of  the  managers  on  the  part  of 
the  House  as  in  those  cases  where  the 
provisions  were  the  same. 


Mr.  HALL.  Mr.  Speaker,  I  do  appre¬ 
ciate  the  gentleman  yielding  to  me,  and 
I  appreciate  the  explanations  of  both  of 
the  gentlemen,  although  it  is  well 
known,  of  course,  as  stated  in  the  first 
paragraph,  that  there  are  no  areas  of 
disagreement  on  the  part  of  the  manag¬ 
ers  of  both  bodies. 

My  second  question,  knowing  the  dis¬ 
tinguished  gentleman  is  now  holding  in 
another  subcommittee  hearings  on  the 
impact  of  imports  on  our  Nation’s  busi¬ 
ness,  how  do  we  justify  a  reduction  in 
protective  tariff  laws  and  reciprocal 
trade  treaties  of  1962  on  the  one  hand 
and  establishing  a  floor  for  minimum 
wages  on  the  other  when  we  are  suffer¬ 
ing  the  impact  of  imports  from  around 
the  world  from  those  countries  who  have 
much  less  wages  and  perhaps  no  mini- 
mums. 

Mr.  DENT.  To  answer  the  gentleman 
I  might  say  that  I  have  always  taken 
the  two  issues  as  separate  issues,  but  yet 
they  are  related. 

It  is  my  humble  opinion  that  no  mat¬ 
ter  what  happens  in  the  areas  of  foreign 
trade,  that  that  ought  to  have  no  effect 
upon  the  American  standard  of  living 
when  these  necessary  moves  are  made 
in  order  to  increase  the  standard  of  liv¬ 
ing  of  those  amongst  us  who  do  not  have 
a  standard  that  meets  the  minimum  re¬ 
quirements  of  our  society.  I  believe  that 
we  must  move  forward  regardless  of 
what  happens  in  other  areas. 

Mr. -GROSS.  Mr.  Speaker,  I  am  al¬ 
ways  intrigued  by  the  arguments  of  those 
who  so  enthusiastically  support  increased 
minimum  wages  and  who  vote  with  the 
greatest  of  ease  for  virtual  repeal  of 
tariffs  thus  permitting  increased 
amounts  of  foreign  products  to  come  into 
this  country. 

It  is  one  of  the  worst  contradictions 
and  deceptions  of  our  time  to  increase 
minimum  wages  in  this  country  and  at 
the  same  time  accept  in  steadily  grow¬ 
ing  volume  the  products  of  far  cheaper 
labor  in  foreign  countries.  For  thou¬ 
sands  of  American  workers  a  minimum 
wage  law  is  meaningless  for  they  will 
have  no  jobs  at  all  as  their  opportunity 
for  employment  is  increasingly  absorbed 
by  low-paid  workers  in  foreign  lands. 

Mr.  AYRES.  Mr.  Speaker,  I  would 
yield  to  the  gentleman  from  Texas  for 
a  unanimous-consent  request. 

MILITARY  CONSTRUCTION  APPROPRIATION  BILL 

Mr.  MAHON.  Mr.  Speaker,  the  House 
Committee  on  Appropriations  will  report 
the  military  construction  bill  on  Sep¬ 
tember  12,  and  it  would  like  to  have  the 
bill  considered  in  the  House  on  Septem¬ 
ber  14,  2  days  thereafter,  in  order  to 
expedite  the  program  of  the  House. 

I  therefore  ask  unanimous  consent 
that  it  be  in  ordere  on  Wednesday,  Sep¬ 
tember  14,  to  consider  the  military  con¬ 
struction  appropriations  bill  for  the 
fiscal  year  1967. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas  [Mr.  Mahon]? 

There  was  no  objection. 

Mr.  AYRES.  Mr.  Speaker,  I  yield  my¬ 
self  1  minute. 

Mr.  Speaker,  for  the  benefit  of  the 


Members  who  have  come  onto  the  floor 
since  the  chairman  of  the  committee,  the 
gentleman  from  New  York  [Mr.  Powell], 
and  myself  had  our  discussion,  I  would 
like  to  repeat  that  there  will  be  a  mo¬ 
tion  to  recommit  with  instructions  which 
would  request  that  the  House  hold  as 
closely  as  possible  to  the  same  amend¬ 
ment  that  was  adopted  on  May  26. 

I  have  no  further  requests  for  time. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  adoption  of  the  conference  report. 

Mr.  AYRES.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op¬ 
posed  to  the  conference  report? 

Mr.  AYRES.  I  am,  Mr.  Speaker,  in  its 
present  form. 

The  SPEAKER.  The  gentleman  quali¬ 
fies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows : 

Mr.  Ayres  of  Ohio  moves  to  recommit  the 
conference  report  on  the  bill  H.R.  13712  to 
the  committee  of  conference  with  instruc¬ 
tions  to  the  managers  on  the  part  of  the 
House  to  insist  upon  the  retention  in  the 
conference  report  of  the  provision  in  the 
House  bill  by  striking  out  the  language  on 
page  9  of  the  conference  report  which  reads 
as  follows: 

“(1)  not  less  than  $1.40  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966 
and  not  less  than  $1.60  an  hour  thereafter, 
except  as  otherwise  provided  in  this  sec¬ 
tion;” 

and  inserting  in  lieu  thereof  the  provision  in 
the  House  bill,  page  18,  line  24  through  page 
19,  line  3,  which  reads  as  follows : 

“(1)  not  less  than  $1.40  an  hour  during 
the  first  two  years  from  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1966  and  not  less  than  $1.60  an  hour  there¬ 
after,  except  as  otherwise  provided  in  this 
section;  ”. 


Mr.  DENT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  re¬ 
commit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  “ayes”  ap¬ 
peared  to  have  it. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were — yeas  163,  nays  183,  answered 
“present”  3,  not  voting  83,  as  follows: 

[Roll  No.  267] 

YEAS— 163 


Abbitt 

Abernethy 

Adair 

Anderson,  Ill. 
Andrews, 
George  W. 
Andrews, 

N.  Dak. 
Arends 
Ashbrook 


Ashmore 

Ayres 

Bates 

Beckworth 

Belcher 

Bennett 

Berry 

Betts 

Bolton 

Bray 


Brock 
Broomfield 
Brown,  Clar¬ 
ence  J.,  Jr. 
Broyhill,  N.C. 
Broyhill,  Va. 
Buchanan 
Burleson 
Burton,  Utah 
Byrnes,  Wis. 
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Callan 

Hardy 

Quie 

Callaway 

Harsha 

Quillen 

Carter 

Harvey,  Ind. 

Redlin 

Casey 

Harvey,  Mich. 

Reid,  HI. 

Cederberg 

Hays 

Reifel 

Chamberlain 

Henderson 

Reinecke 

Clancy 

Hull 

Rhodes,  Ariz. 

Clausen, 

Hutchinson 

Robison 

Don  H. 

Ichord 

Rogers,  Fla. 

Clawson,  Del 

Jarman 

Roudebush 

Cleveland 

Jennings 

Rumsfeld 

Colmer 

Johnson,  Pa. 

Satterfield 

Conable 

Jonas 

Schneebeli 

Cramer 

Jones,  N.C. 

Secrest 

Cunningham 

Keith 

Selden 

Curtis 

Kornegay 

Skubitz 

Dague 

Kunkel 

Smith,  Calif. 

Davis,  Wis. 

Langen 

Smith,  N.Y. 

de  la  Garza 

Latta 

Smith,  Va. 

Derwinski 

Lennon 

Springer 

Dickinson 

Lipscomb 

Stalbaum 

Dole 

Me  Glory 

Stanton 

Dorn 

McCulloch 

Steed 

Dowdy 

McEwen 

Stephens 

Downing 

McMillan 

Stubblefield 

Duncan,  Tenn. 

MacGregor 

Talcott 

Edwards,  Ala. 

Mahon 

Taylor 

Ellsworth 

Marsh 

Teague,  Calif. 

Erlenborn 

Martin,  Nebr. 

Teague,  Tex. 

Everett 

Matthews 

Thomson,  Wis. 

Findley 

May 

Tuck 

Flynt 

Michel 

Utt 

Ford,  Gerald  R.  Mills 

Waggonner 

Fountain 

Mize 

Walker,  Miss. 

Frelinghuysen 

Moore 

Walker,  N.  Mex. 

Gathings 

Morris 

Watkins 

Goodell 

Morton 

Watson 

Greigg 

Natcher 

Watts 

Gross 

Nelsen 

Whalley 

Grover 

Olson,  Minn. 

White,  Tex. 

Gubser 

O’Neal,  Ga. 

Whiten  er 

Gurney 

Passman 

Whitten 

Haley 

Pirnie 

Wright 

Hall 

Poage 

Wyatt 

Halleck 

Poff 

Younger 

Hansen,  Idaho 

Purcell 

NAYS— 183 

Adams 

Giaimo 

Moorhead 

Addabbo 

Gibbons 

Morgan 

Anderson, 

Gilbert 

Morse 

Tenn. 

Gonzalez 

Moss 

Annunzio 

Grabowski 

Murphy,  Ill. 

Ashley 

Gray 

Nedzi 

Barrett 

Green,  Pa. 

Nix 

Bell 

Griffiths 

O’Brien 

Bingham 

Hagen,  Calif. 

O’Hara,  Ill. 

Boggs 

Halpern 

O’Hara,  Mich. 

Boland 

Hamilton 

Olsen,  Mont. 

Bolling 

Hanley 

Patman 

Brademas 

Hanna 

Patten 

Brooks 

Hansen,  Wash. 

Pelly 

Brown,  Calif. 

Hathaway 

Pepper 

Burke 

Hechler 

Perkins 

Burton,  Calif. 

Helstoski 

Philbin 

Byrne,  Pa. 

Hicks 

Powell 

Cahill 

Holifield 

Price 

Celler 

Holland 

Pucinski 

Chelf 

Horton 

Race  <* 

Clark 

Howard 

Randall 

Clevenger 

Hungate 

Rees 

Conte 

Huot 

Reid,  NY. 

Conyers 

Irwin 

Resnick 

Corman 

Jacobs 

Reuss 

Craley 

Joelson 

Rhodes,  Pa. 

Culver 

Johnson,  Calif. 

Rivers,  Alaska 

Daddario 

Jones,  Ala. 

Rodino 

Daniels 

Karsten 

Rogers,  Colo. 

Dawson 

Karth 

Ronan 

Delaney 

Kastenmeier 

Roncalio 

Dent 

Kee 

Rooney,  N.Y. 

Denton 

Keogh 

Rooney,  Pa. 

Dingell 

Kirwan 

Rosenthal 

Donohue 

Kluczynski 

Rostenkowski 

Dow 

Krebs 

Roush 

Dulski 

Kupferman 

Roybal 

Duncan,  Oreg. 

Long,  Md. 

Ryan 

Dwyer 

Love 

St.  Onge 

Dyal 

McDade 

Saylor 

Edwards,  Calif.  McDowell 

Scheuer 

Fallon 

McFall 

Schmidhauser 

Farbstein 

McGrath 

Schweiker 

Farnsley 

McVlcker 

Shipley 

Farnum 

Macdonald 

Sickles 

Fascell 

Machen 

Sisk 

Flood 

Mackay 

Slack 

Fogarty 

Mackie 

Stafford 

Foley 

Madden 

Staggers 

Ford, 

Mailliard 

Stratton 

William  D. 

Matsunaga 

Sullivan 

Fraser 

Meeds 

Sweeney 

Friedel 

Minish 

Tenzer 

Fulton,  Pa. 

Mink 

Thomas 

Fulton,  Tenn. 

Moeller 

Thompson,  N.  J. 

Gallagher 

Monagan 

Todd 

Trimble 

Vivian 

Wydler 

Tunney 

Waldie 

Yates 

Udall 

Weltner 

Young 

Vanik 

Widnall 

Zablocki 

Vigorito 

Wolff 

ANSWERED  "PRESENT"— 3 

Edmondson 

King,  Utah 

White,  Idaho 

NOT  VOTING— 

-83 

Albert 

Gilligan 

O’Konski 

Andrews, 

Green,  Oreg. 

O’Neill,  Mass. 

Glenn 

Grider 

Ottinger 

Aspinall 

Hagan,  Ga. 

Pickle 

Bandstra 

Hansen,  Iowa 

Pike 

Baring 

Hawkins 

Pool 

Battin 

Hubert 

Rivers,  S.C. 

Blatnik 

Herlong 

Roberts 

Bow 

Hosmer 

Rogers,  Tex. 

Cabell 

Johnson,  Okla. 

St  Germain 

Cameron 

Jones,  Mo. 

Schisler 

Carey 

Kelly 

Scott 

Cohelan 

King,  Calif. 

Senner 

Collier 

King,  N.Y. 

Shriver 

Cooley 

Laird 

Sikes 

Corbett 

Landrum 

Smith,  Iowa 

Curtin 

Leggett 

Thompson,  Tex. 

Davis,  Ga. 

Long,  La. 

Toll 

Devine 

McCarthy 

Tupper 

Diggs 

Martin,  Ala. 

Tuten 

Edwards,  La. 

Martin,  Mass. 

Ullman 

Evans,  Colo. 

Mathias 

Van  Deerlin 

Evins,  Tenn. 

Miller 

Williams 

Feighan 

Minshall 

Willis 

Fino 

Morrison 

Wilson,  Bob 

Fisher 

Mosher 

Wilson, 

Fuqua 

Multer 

Charles  H. 

Garmatz 

Murray 

Gettys 

Murphy,  N.Y. 

So  the  motion  to  recommit  was  re¬ 
jected. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Edmondson  for,  with  Mr.  Albert 
against. 

Mr.  King  of  Utah  for,  with  Mr.  O'Neill 
of  Massachusetts  against. 

Mr.  White  of  Idaho  for,  with  Mr.  King  of 
California  against. 

Mr.  Sikes  for,  with  Mr.  Garmatz  against. 

Mr.  Roberts  for,  with  Mr.  Multer  against. 

Mr.  Baring  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Cabell  for,  with  Mr.  Carey  against. 

Mr.  Scott  for,  with  Mr.  Blatnik  against. 

Mr.  Cooley  for,  with  Mr.  Schisler  against. 

Mr.  Hebert  for,  with  Mr.  Miller  against. 

Mr.  Williams  for,  with  Mr.  Evins  of  Ten¬ 
nessee  against. 

Mr.  Glenn  Andrews  for,  with  Mr.  Gilligan 
against. 

Mr.  Schriver  for,  with  Mr.  Mathias  against. 

Mr.  Battin  for,  with  Mr.  Martin  of  Mas¬ 
sachusetts  against. 

Mr.  Bow  for,  with  Mr.  Aspinall  against. 

Mr.  Devine  for,  with  Mr.  Bandstra  against. 

Mr.  Collier  for,  with  Mr.  Diggs  against. 

Mr.  Bob  Wilson  for,  with  Mr.  Charles  H. 
Wilson  against. 

Mr.  Fuqua  for,  with  Mr.  Leggett  against. 

Mr.  Gettys  for,  with  Mr.  Cohelan  against. 

Mr.  Grider  for,  with  Mr.  Davis  of  Georgia 
against. 

Mr.  Murray  for,  with  Mr.  Cameron  against. 

Mr.  Pickle  for,  with  Mr.  Ullman  against. 

Mr.  Pike  for,  with  Mr.  Van  Deerlin  against. 

Mr.  Fisher  for,  with  Mr.  Feighan  against. 

Mr.  Herlong  for,  with  Mrs.  Kelly  against. 

Mr.  Rogers  of  Texas  for,  with  Mr.  St 
Germain  against. 

Mr.  Thompson  of  Texas  for,  with  Mrs. 
Green  of  Oregon  against. 

Mr.  Hagan  of  Georgia  for,  with  Mr.  Cor¬ 
bett  against. 

Mr.  Tuten  for,  with  Mr.  Hawkins  against. 

Mr.  Landrum  for,  with  Mr.  Evans  of  Colo¬ 
rado  against. 

Mr.  Rivers  of  South  Carolina  for,  with 
Mr.  Senner  against. 

Mr.  Pool  for,  with  Mr.  Ottinger  against. 

Mr.  Curtin  for,  with  Mr.  Johnson  of  Okla¬ 
homa  against. 

Mr.  King  of  New  York  for,  with  Mr.  Tup- 
per  against. 


Until  further  notice: 

Mr.  Hansen  of  Iowa  with  Mr.  O’Konski. 

Mr.  Morrison  with  Mr.  Fino. 

Mr.  Long,  of  Louisiana,  with  Mr.  Mosher. 

Mr.  Long  of  Louisiana  with  Mr.  Min- 
shall. 

Mr.  Smith  of  Iowa  with  Mr.  Hosmer. 

Mr.  McCarthy  with  Mr.  Martin  of  Ala¬ 
bama. 

Mr.  EDMONDSON.  Mr.  Speaker,  I 
have  a  live  pair  with  the  gentleman  from 
Oklahoma  [Mr.  Albert],  If  he  were 
present  he  would  have  voted  “nay.”  I 
voted  “yea.”  I  withdraw  my  vote  and 
vote  “present.” 

Mr.  BECKWORTH  changed  his  vote 
from  “nay”  to  “yea.” 

Mr.  KING  of  Utah.  Mr.  Speaker,  I 
have  a  live  pair  with  the  gentleman  from 
Massachusetts  [Mr.  O’Neill],  If  he 
were  present  he  would  have  voted  “nay.” 
I  voted  “yea.”  I  withdraw  my  vote  and 
vote  “present.” 

Mr.  WHITE  of  Idaho.  Mr.  Speaker,  I 
have  a  live  pair  with  the  gentleman  from 
California  [Mr.  King],  If  he  were  pres¬ 
ent  he  would  have  voted  “nay.”  I  voted 
“yea.”  I  withdraw  my  vote  and  vote 
“present.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

The  SPEAKER.  The  question  is  on 
the  adoption  of  the  conference  report. 

Mr.  POWELL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  259,  nays  89,  not  voting  84, 
as  follows : 

[Roll  No.  268] 

YEAS— 259 


Adair 

Cunningham 

Halleck 

Adams 

Daddario 

Halpern 

Addabbo 

Daniels 

Hamilton 

Anderson,  Ill. 

Dawson 

Hanley 

Anderson, 

de  la  Garza 

Hanna 

Tenn. 

Delaney 

Hansen,  Wash. 

Andrews, 

Dent 

Harsha 

N.  Dak. 

Derwinski 

Harvey,  Mich. 

Annunzio 

Dingell 

Hathaway 

Arends 

Donohue 

Hays 

Ashley 

Dow 

Hechler 

Bandstra 

Dulski 

Helstoski 

Barrett 

Duncan,  Oreg. 

Hicks 

Bates 

Dwyer 

Holifield 

Beckworth 

Dyal 

Holland 

Bell 

Edmondson 

Horton 

Bennett 

Edwards,  Calif. 

Howard 

Berry 

Ellsworth 

Hungate 

Bingham 

Erlenborn 

Huot 

Boggs 

Everett 

Ichord 

Boland 

Fallon 

Irwin 

Bolling 

Farbstein 

Jacobs 

Bolton 

Farnsley 

Jennings 

Brademas 

Farnum 

Joelson 

Brooks 

Fascell 

Johnson,  Calif. 

Broomfield 

Flood 

Johnson,  Pa. 

Brown,  Calif. 

Fogarty 

Jones,  Ala. 

Broyhill,  N.C. 

Foley 

Karsten 

Burke 

Ford,  Gerald  R.  Karth 

Burton,  Calif. 

Ford, 

Kastenmeier 

Byrne,  Pa. 

William  D. 

Kee 

Cahill 

Fraser 

Keith 

Callan 

Frelinghuysen 

Keogh 

Carter 

Friedel 

Kirwan 

Celler 

Fulton,  Pa. 

Kluczynski 

Chamberlain 

Fulton,  Tenn. 

Krebs 

Clancy 

Giaimo 

Kupferman 

Clark 

Gibbons 

Latta 

Clausen, 

Gilbert 

Long,  Md. 

Don  H. 

Gonzalez 

Love 

Cleveland 

Goodell 

McCulloch 

Clevenger 

Grabowski 

McDade 

Conable 

Gray 

McDowell 

Conte 

Green,  Pa. 

McEwen 

Conyers 

Greigg 

McFall 

Corman 

Griffiths 

McGrath 

Craley 

Grover 

McVicker 

Cramer 

Gubser 

Macdonald 

Culver 

Hagen,  Calif. 

MacGregor 
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Machen 

Mackay 

Mackie 

Madden 

Mallliard 

Matsunaga 

May 

Meeds 

Michel 

Mills 

Minish 

Mink 

Mize 

Moeller 

Monagan 

Moore 

Moorhead 

Morgan 

Morris 

Morse 

Morton 

Moss1 

Murphy,  HI. 

Nedzi 

Nix 

O’Brien 
O’Hara,  HI. 
O’Hara,  Mich. 
Olsen,  Mont. 
Olson,  Minn. 
Passman 
Patman 
Patten 
Pelly 
Pepper 
Perkins 


Price 

Pucinski 

Quie 

Race 

Randall 

Redlin 

Rees 

Reid,  N.Y. 
Reifel 
Reinecke 
Resnick 
Reuss 
Rhodes,  Pa. 
Robison 
Rodino 
Rogers,  Colo. 
Rogers,  Fla. 
Ronan 
Roncalio 
Rooney,  N.Y. 
Rooney,  Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ryan 
St.  Onge 
Saylor 
Scheuer 
Schmidhauser 
Schneebeli 
Schweiker 
Secrest 
Shipley 
Sickles 
Sisk 


Springer 

Stafford 

Staggers 

Stalbaum 

Stanton 

Steed 

Stratton 

SuUivan 

Sweeney 

Talcott 

Taylor 

Teague,  Calif. 

Tenzer 

Thomas 

Thompson,  N.J. 

Todd 

Trimble 

Tunney 

TJdall 

Vanik 

Vigor!  to 

Vivian 

Waldie 

Walker,  N.  Mex. 

Weltner 

Whalley 

White,  Idaho 

White,  Tex. 

Whitener 

Widnall 

Wolff 

Wright 

Wyatt 

Wydler 

Yates 

Young 


Philbin 

Skubitz 

Younger 

Pirnie 

Slack 

Zablocki 

PoweU 

Smith,  N.Y. 

NAYS— 89 

Abbitt 

Downing 

Matthews 

Abernethy 

Duncan,  Tenn. 

Natcher 

Andrews, 

Edwards,  Ala. 

Nelsen 

George  W. 

Findley 

O’Neal,  Ga. 

Ashbrook 

Flynt 

Poage 

Ashmore 

Fountain 

Poff 

Ayres 

Gathings 

Pool 

Belcher 

Gross 

Purcell 

Betts 

Gurney 

Quillen 

Bray 

Haley 

Reid,  HI. 

Brock 

Hall 

Rhodes,  Ariz. 

Brown,  Clar- 

Hansen,  Idaho 

Roudebush 

ence  J.,  Jr. 

Hardy 

Rumsfeld 

Broyhill,  Va. 

Harvey,  Ind. 

Satterfield 

Buchanan 

Henderson 

Selden 

Burleson 

Hull 

Smith,  Calif. 

Burton,  Utah 

Hutchinson 

Smith,  Va. 

Byrnes,  Wis. 

Jarman 

Stephens 

Callaway 

Jonas 

Stubblefield 

Casey 

Jones,  N.C. 

Teague,  Tex. 

Cederberg 

King,  Utah 

Thomson,  Wis. 

Chelf 

Kornegay 

Tuck 

Clawson,  Del 

Kunkel 

Utt 

Colmer 

Langen 

Waggonner 

Curtis 

Lennon 

Walker,  Miss. 

Dague 

Lipscomb 

Watkins 

Davis,  Wis. 

McClory 

Watson 

Dickinson 

McMillan 

Watts 

Dole 

Mahon 

■Whitten 

Dorn 

Marsh 

Dowdy 

Martin,  Nebr. 

NOT  VOTING— 84 

Albert 

Gettys 

Murray 

Andrews, 

Gilligan 

O’Konski 

Glenn 

Green,  Oreg. 

O’Neill,  Mass. 

Aspinall 

Grider 

Ottinger  „ 

Baring 

Hagan,  Ga. 

Pickle  I 

Battin 

Hansen,  Iowa 

Pike 

Blatnik 

Hawkins 

Rivers,  Alaska 

Bow 

Hubert 

Rivers,  S.C. 

Cabell 

Herlong 

Roberts 

Cameron 

Hosmer 

Rogers,  Tex. 

Carey 

Johnson,  Okla. 

St  Germain 

Cohelan 

Jones,  Mo. 

Schisler 

Collier 

Kelly 

Scott 

Cooley 

King,  Calif. 

Senner 

Corbett 

King,  N.Y. 

Shriver 

Curtin 

Laird 

Sikes 

Davis,  Ga. 

Landrum 

Smith,  Iowa 

Denton 

Leggett 

Thompson,  Tex. 

Devine 

Long,  La. 

Toll 

Diggs 

McCarthy 

Tupper 

Edwards,  La. 

Martin,  Ala. 

Tuten 

Evans,  Colo. 

Martin,  Mass. 

Ullman 

Evins,  Tenn. 

Mathias 

Van  Deerlin 

Feighan 

Miller 

Williams 

Fino 

Minshall 

Willis 

Fisher 

Morrison 

Wilson,  Bob 

Fuqua 

Mosher 

Wilson, 

Gallagher 

Multer 

Charles  H. 

Garmatz 

Murphy,  N.Y. 

So  the  conference  report  was  agreed  to. 
The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  O’Neill  of  Massachusetts  for,  with  Mr. 
Hebert  against. 

Mr.  King  of  California  for,  with  Mr.  Sikes 
against. 

Mr.  Evins  of  Tennessee  for,  with  Mr. 
Roberts  against. 

Mr.  Pike  for,  with  Mr.  Fuqua  against. 

Mr.  Pickle  for,  with  Mr.  Cabell  against. 

Mr.  Grider  for,  with  Mr.  Scott  against. 

Mr.  Garmatz  for,  with  Mr.  Cooley  against. 

Mr.  Albert  for,  with  Mr.  Gettys  against. 

Mr.  King  of  New  York  for,  with  Mr.  Fisher 
against. 

Mr.  Bow  for,  with  Mr.  Hagan  of  Georgia 
against. 

Mr.  Devine  for,  with  Mr.  Rivers  of  South 
Carolina  against. 

Mr.  Davis  of  Georgia  for,  with  Mr.  Murray 
against. 

Mr.  Multer  for,  with  Mr.  Thompson  of 
Texas  against. 

Mr.  Miller  for,  with  Mr.  WiUiams  against. 

Mrs.  Kelly  for,  with  Mr.  Battin  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Glenn  Andrews  against. 

Mr.  Aspinall  for,  with  Mr.  Curtin  against. 

Mr.  Carey  for,  with  Mr.  Herlong  against. 

Mr.  Feighan  for,  with  Mr.  Rogers  of  Texas 
against. 

Until  further  notice : 

Mr.  Gilligan  with  Mr.  Martin  of  Massa¬ 
chusetts. 

Mr.  Morrison  with  Mr.  Tupper. 

Mr.  Edwards  of  Louisiana  with  Mr.  Min- 
shall. 

Mr.  Long  of  Louisiana  with  Mr.  Mathias. 

Mr.  Leggett  with  Mr.  Fino. 

Mr.  Senner  with  Mr.  Hosmer. 

Mr.  Ullman  with  Mr.  Martin  of  Alabama. 

Mr.  Cohelan  with  Mr.  Collier. 

Mr.  Cameron  with  Mr.  Corbett. 

Mr.  Blatnik  with  Mr.  Mosher. 

Mr.  Hawkins  with  Mr.  O’Konski. 

Mr.  Gallagher  with  Mr.  Shriver. 

Mrs.  Green  of  Oregon  with  Mr.  Bob  Wilson. 

Mr.  Rivers  of  Alaska  with  Mr.  Charles  H. 
Wilson. 

Mr.  St  Germain  with  Mr.  Evans  of  Colorado. 

Mr.  Schisler  with  Mr.  Diggs. 

Mr.  Van  DeerUn  with  Mr.  Johnson  of 
Oklahoma. 

Mr.  Denton  with  Mr.  Willis. 

Mr.  Landrum  with  Mr.  Laird. 

Mr.  Tuten  with  Mr.  Baring. 

Mr.  Hansen  of  Iowa  with  Mr.  Ottinger. 

Mr.  Smith  of  Iowa  with  Mr.  McCarthy. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  
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thereof  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives.  / 

(b)  Vacancies  in  the  membership  op' the 
Select  Committee  shall  not  affect  thfe  au¬ 
thority  of  the  remaining  members  to/execute 
the  functions  of  the  Select  Committee,  and 
shall  be  filled  in  the  same  mannepas  original 
appointments  thereto  are  made. 

(c)  A  majority  of  the  merfibers  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  Select  Committee  may  fix  a  lesser  num¬ 
ber  as  a  quorum  for  the  purpose  of  taking 
sworn  testimony.  The  Select  Committee 
shall  adopt  rules  of/procedure  not  incon¬ 
sistent  with  the  rulys  of  the  House  governing 
standing  committees  of  the  House. 

Sec.  2.  (a)  ly\ shall  be  the  duty  of  the 
Select  Committee  in  its  discretion  to— 

( 1 )  investigate  allegations  of  improper 
conduct  which  may  reflect  upon  the  House, 
violations  .of  law,  and  violations  of  rules  and 
regulations  of  the  House,  relating  to  the  con¬ 
duct  oy  individuals  in  the  performance  of 
their /duties  as  Members  of  the  House,  or  as 
officers  or  employees  of  the  House,  and  to 
mase  appropriate  findings  of  fact  and  con¬ 
cisions  with  respect  thereto; 

(2)  recommend  to  the  House,  by  report  or 
resolution  by  a  two-thirds  vote  (eight  mem¬ 
bers)  of  the  Select  Committee,  disciplinary 
action  to  be  taken  with  respect  to  such  viola¬ 
tions  which  the  Select  Committee  shall  de¬ 
termine,  after  according  to  the  individuals 
concerned  due  notice  and  opportunity  for 
hearing,  to  have  occurred; 

(b)  the  Select  Committee  from  time  to 
time  shall  transmit  to  the  House  its  recom¬ 
mendations  as  to  any  legislative  measures 
which  it  may  consider  to  be  necessary  for 
the  effective  discharge  of  its  duties. 

Sec.  3.  For  the  purpose  of  this  resolution 
the  Select  Committee  or  any  subcommittee 
thereof  is  authorized  to  sit  and  act  during 
the  present  Congress  at  such  times  and 
places  within  the  United  States,  whether  or 
not  the  House  has  recessed  or  adjourned,  to 
hold  such  hearings,  to  require  the  attend¬ 
ance  of  such  witnesses  and  the  production 
of  such  books,  papers,  and  documents,  and 
to  take  such  testimony  as  the  Select  Com¬ 
mittee  deems  necessary.  Subpenas  may  be 
issued  under  the  signature  of  the  chairman 
of  the  Select  Committee  or  by  any  member 
designated  by  such  chairman  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member.  The  chairman  of  the 
Select  Committee  or  any  member  thereof 
may  administer  oaths  to  witnesses. 

^  Sec.  4.  As  used  in  this  resolution,  the  term 
^“officer  or  employee  of  the  House”  means — • 

(a)  an  elected  officer  of  the  House  of  Rep¬ 
resentatives  who  is  not  a  Member  of  the 
HouS 

(b)  \any  person  whose  compensation  is 
disburse^  by  the  Clerk  of  the  House. 


CREATING  A  SELECT  COMMITTEE 

ON  STANDARDS  AND  CONDUCT 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  1013,  Rept.  No.  2012) , 
which  was  referred  to  the  House  Calen¬ 
dar  and  ordered  to  be  printed: 

H.  Res.  1013 

Resolved,  That  (a)  there  is  hereby  estab¬ 
lished  a  select  committee  of  the  House  of 
Representatives  to  be  known  as  the  Select 
Committee  on  Standards  and  Conduct  (re¬ 
ferred  to  hereinafter  as  the  “Select  Commit¬ 
tee”)  consisting  of  twelve  Members  of  the 
House  of  whom  six  shall  be  selected  from 
members  of  the  majority  party  and  six  shall 
be  selected  from  members  of  the  minority 
party.  The  chairman  and  other  members 


AMENDINCKSECTION  4,  DISTRICT  OF 

COLUMBIA,  INCOME  AND  FRAN¬ 
CHISE  TAX 'ACT  OF  1947 

Mr.  McMILLANv  Mr.  Speaker,  I  ask 
unanimous  consent\to  take  from  the 
Speaker’s  desk  the  bHl  (H.R.  8058)  to 
amend  section  4  of  theKDistrict  of  Co¬ 
lumbia  Income  and  Franchise  Tax  Act 
of  1947,  with  a  Senate  amendment  there¬ 
to,  and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ment,  as  follows : 

Page  2,  line  12,  strike  out  all  after  “tk 
over  to  and  including  line  3  on  page  3 
insert  “Act.” 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

The  Senate  amendment  was  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table.-  \ 

Mr.  McMILLAN.  Mr.  Speaker,  the 
purpose  of  H.R.  5058  is  to  restate,  by 
amendment,  certain  provisions  of  the 
Income  and  Franchise  Tax  Act  of  the 
District  of  Columbia — act  of  July  16, 
1947;  61  Stat.  328— -as  amended  by  the 
act  of  May  3,  1948—62  Stat.  206— relat¬ 
ing  to  foreign  corporations  which  have 
a  place  of  business,  an  officer,  or  repre¬ 
sentative  located  in  the  District  of  Co¬ 
lumbia  for  the  sole  purpd^e  of  doing 
business  with  the  United  States. 

The  necessity  for  this  restatement  of  a 
portion  of  section  4  of  title  I  of  the  In¬ 
come  and  Franchise  Tax  Act  arises  as  a 
result  of  a  recent  interpretation  by-Ihe 
government  of  the  District  of  Columbia 
which  imposed  tax  liability  for  the  fir) 
time  on  foreign  corporations  which' 
maintain  an  office  or  have  representa¬ 
tives  in  the  District  of  Columbia  who 
merely  deal  with  Federal  agencies  be¬ 
cause  this  is  the  seat  of  the  National 
Government.  This  restatement  makes 
it  clear  that  “noncommercial”  activi¬ 
ties  will  not  subject  persons  or  corpora¬ 
tions  to  taxation. 

The  pending  bill,  H.R.  8058,  as  recom¬ 
mended  by  your  committee,  is  designed 
as  a  restatement  of  the  existing  law  to 
remove  the  confusions  which  attend  its 
present  administration.  The  substance 
and  purpose  of  section  1  of  the  bill  re¬ 
mains  the  same  as  the  similar  provisions 
of  the  existing  law.  It  does  not  enlarge 
nor  narrow  the  original  intent  of  the 
Congress  or  the  longstanding  policy  of 
the  Congress  regarding  tax  liability  of 
foreign  corporations  doing  business  with 
the  United  States.  Section  1  provides 
that  the  definition  of  the  term  “trade  or 
business”  in  the  Income  and  Franchise 
Tax  Act  of  1947,  as  amended,  shall  not 
include  sales  of  tangible  personal  prop¬ 
erty  by  a  foreign  corporation  which 
maintains  any  office  or  place  of  business' 
or  has  an  officer,  agent,  or  representative 
located  in  the  District  of  Columbia  for 
the  sole  purpose  of  dealing  with  thi 
United  States  for  commercial  or  non¬ 
commercial  purposes  or  of  dealing  with 
the  District  of  Columbia  or  persons  for 
noncommercial  purposes. 

Dealing  with  the  United  Suites  for 
commercial  purposes  relates  m  any  ac¬ 
tivities  involving  the  sale  y6f  tangible 
personal  property  produced  outside  of 
the  District  of  Columbfa  and  which 
comes  to  rest  outside  of  the  District  of 
Columbia.  Dealing  /vith  the  United 
States,  the  District  sfi  Columbia,  or  per¬ 
sons  for  “noncommercial  purposes”  ap¬ 
plies  to  activities/not  related  to  the  sale 
of  tangible  personal  property. 

LATE  AMENDMENT 

The  Sensfte  amendment  strikes  the 
retroactive  provisions  of  section  2  of  the 
bill,  as  well  as  the  requirement  for  refund 
or  credit  for  payment  or  assessment  in 
priot/years,  and  makes  the  bill  effective 
protectively  only. 

The  House  Committee  on  the  District 


of  Columbia  deemed  the  Interpretation 
of  the  District  government  as  being 
without  support  in  the  language  of  the 
Income  and  Franchise  Tax  Act  or  by  any 
intent  of  the  Congress;  it  was  the  feeling 
that  all  corporations,  which  had  been 
subject  to  any  action  by  the  District  gov¬ 
ernment  and  had  made  overpayments  of 
taxes  or  might  be  subject  to  any  overpay¬ 
ment  of  taxes,  should  be  treated  as 
equally  as  possible  by  a  retroactive  pro¬ 
vision,  provided  in  section  2  of  the  bill, 
to  extinguish  any  possibility  of  further 
tax  assessments  by  the  District  of  Co¬ 
lumbia  and  bring  about  reimbursement 
of  tax  overpayments,  without  interest. 

The  House  language  did  not,  in  effect, 
deprive  the  District  of  Columbia  of  tax 
revenues  since  there  has  never  been  any 
final  determination  that  the  District  of 
Columbia  government  had  the  authority 
under  existing  law  to  enforce  such  col¬ 
lections.  The  result  of  the  House-passed 
retroactive  provisions  is  that  it  merely 
restores  the  District  of  Columbia  to  the 
financial  position  it  enjoyed  prior  to  the 
lisinterpretation  of  the  exemption  pro¬ 
lusions  of  the  act. 

Die  Senate  Committee  on  the  District 
of  Columbia  stated  in  its  report  with  re? 
spect\o  its  amendment  as  above,  as  fal¬ 
lows  : 

It  is  yoVr  committee’s  Judgment  thjft  the 
statutory  changes  in  the  applicability  of  the 
franchise  taxvbe  applied  prospectively  only. 
Because  the  committee’s  intent  i s/clear  as  to 
the  tax  liabilityNof  a  "sole  purpose”  office,  it 
is  directed  that  tHe  District  government  not 
proceed  administratively  to  enforce  its  inter¬ 
pretation  of  liabillty^against  other  potential 
corporate  taxpayers  fof  VAz  preceding  years. 

The  House  Committee  on  the  District 
of  Columbia  reluctantly 'accepts  the  Sen¬ 
ate  amendment,  and  in  doing  so  it  asks 
the  House  to  concur  in  the  same  with 
the  understanding  that  the  District  gov¬ 
ernment  shah  not  proceed  administra¬ 
tively,  and/it  is  so  directed,  tck  enforce 
its  erroneous  interpretation  of  liability 
against/any  corporate  taxpayer  for  the 
preceding  years  referred  to  in  the  House- 
passed  language. 

"our  committee  believes  that  th> 
lendment  proposed  in  section  1  of  the' 
fill  preserves  the  right  granted  to  every 
person,  including  corporate  bodies,  for 
the  opportunity  to  deal  with  their  Gov¬ 
ernment  from  and  within  the  District  of 
Columbia  and  particularly  so  when  such 
persons  or  organizations  find  themselves 
present  in  the  District  solely  because  the 
District  is  the  seat  of  the  National  Gov¬ 
ernment.  The  assessing  of  taxes  on  an 
activity  by  a  corporation,  which  activity 
is  otherwise  exempt,  because  such  cor¬ 
poration  engages  in  activities  which  are 
not  themselves  subject  to  tax,  places  the 
District  of  Columbia  government  in  the 
position  of  taxing  persons  attending 
their  own  National  Capital  on  matters 
which  call  them  to  the  seat  of  the  Gov¬ 
ernment.  This  legislation,  in  the  judg¬ 
ment  of  your  committee,  will  clarify  the 
tax  position  of  business  organizations 
regarding  offices  and  representatives 
maintained  in  the  District  of  Columbia 
for  commercial  and  consultative  pur¬ 
poses  with  the  United  States,  and  rec¬ 
ommends  that  the  bill  as  amended  be 
approved. 


DECLARING  OLD  GEORGETOWN 

MARKET  AN  HISTORIC  LAND¬ 
MARK 

Mr.  McMILLAN.  Mr.  Speaker,  I 
unanimous  consent  to  take  from  She 
Speaker’s  desk  the  bill  (H.R.  142054  to 
declare  the  Old  Georgetown  Mayxet  a 
historic  landmark  and  to  require/its  pre¬ 
servation  and  continued  use  a$r  a  public 
market,  and  for  other  punroses,  with 
Senate  amendment  thereto/ and  concur 
in  the  Senate  amendment 

The  Clerk  read  the  titje  of  the  bill. 

The  Clerk  read  thg  Senate  amend¬ 
ment,  as  follows; 

Page  2,  after  line  £/  insert: 

"Sec.  2.  For  the  .purpose  of  carrying  out 
the  provisions  of  imis  Act,  there  are  author¬ 
ized  to  the  appropriated  to  the  District  of 
Columbia  such/sums  as  may  be  necessary, 
but  not  to  exgeed  in  the  aggregate,  $150,000.” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Caroli/a? 

There  was  no  objection, 
le  Senate  amendment  was  concurred 
ii ' 

A  motion  to  reconsider  was  laid  on  the 
table. 

PURPOSE  OF  THE  BILL 

Mr.  McMILLAN.  Mr.  Speaker,  the 
purpose  of  this  proposed  legislation  is  to 
authorize  and  direct  the  Board  of  Com¬ 
missioners  of  the  District  of  Columbia  to 
preserve  the  Old  Georgetown  Market, 
located  at  3276  M  Street,  NW.,  as  an 
historic  landmark  and  to  operate  and 
maintain  it  is  a  public  market.  This  use 
is  the  purpose  for  which  this  property 
was  acquired  by  the  District  of  Columbia 
more  than  160  years  ago. 

The  land  on  which  the  Old  George¬ 
town  Market  is  situated,  presently 
described  as  lot  800,  square  1186  of  the 
District  of  Columbia,  was  conveyed  to 
the  District  of  Columbia  by  two  deeds 
dated  October  23,  1802,  and  December 
27,  1802,  respectively,  both  of  which  were 
recorded  on  January  5,  1803.  These 
deeds  specified  that  this  land  was  so  con¬ 
veyed  “forever  for  the  use  of  a  public 
market.” 

The  property  was  used  by  the  District 
a  public  market  until  about  1935. 
Fdr  the  past  21  years,  it  has  been  leased 
by  the  Commissioners  to  an  automotive 
partsShrm  which  is  still  occupying  the 
premisS^,  at  a  rental  of  $250  per  month. 

PROVISIONS  OF  THE  BILL 

Section  Y  declares  the  Old  Georgetown 
Market  a  historic  landmark,  and  directs 
the  Commissioners  to  preserve  the  prop¬ 
erty  as  a  historic  landmark  and  to  op¬ 
erate  and  maintain  it  as  a  public  market. 

The  Commissioners  are  also  author¬ 
ized  to  enter  into  arKagreement  with  the 
Secretary  of  the  Interior  to  provide  for 
the  use  of  part  of  tfte  property  as  a 
museum  to  be  operated  by  the  Secretary 
in  connection  with  the  Chesapeake  and 
Ohio  Canal. 

Section  1  also  states  that  the  property 
shall  not  be  used  for  any  othenjwrpose, 
unless  used  pursuant  and  subsequently 
enacted  legislation  specifically  permit¬ 
ting  other  use. 

Congress  has  already  spoken  on 
desirability  of  preserving  the  histor 
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HIGHLIGHTS:  Senate  agreed  to  conference/repofct  on  labor  standards  bill. 


1.  LABOR  STANDARDS.  Agreed  to,  55-38,  the  conference  report  on  H.  R.  13712,  to 
extend  the  coverage  of  the  Fair  Labor  Standards  Act  to  additional  groups,  in¬ 
cluding  agricultural  employees,  and  to  increase  minimum  wages  under  the  Act. 
This  bill  will  now  be  sent  to  the  President,  pp.  21730-5f 


2.  CIVIL  RIGHTS.  Rejected,  54  yeas  to  42  nays  (a  two-thirds  vote  bein^ required) , 

a  cloture  motion  on  H.  R.  14765,  the  civil  rights  bill.  pp.  2l631-8\  21690-8 , 
21716-00,  21751  \ 

3.  INTEREST  RATES.  The  Banking  and  Currency  Committee  reported  without  amendment 

H/  R.  14026,  to  provide  for  more  flexible  regulation  of  maximum  rates  of  irt^e- 
/fest  or  dividends  payable  by  banks  and  certain  other  financial  institutions  op 


deposits  or  share  accounts,  to  authorize  higher  reserve  requirements  on  time 
deposits  at  member  banks,  to  authorize  open  market  operations  in  agency  issue; 
by  the  Federal  Reserve  banks,  etc.  (S.  Rept.  1601).  p.  21622 


i-GR/ 


4.  SEA-GRANT  COLLEGES.  Passed  with  amendment  H.  R.  16559,  to  authorize  sea-grant 
colleges.  S.  2439,  the  companion  bill,  was  indefinitely  postponed,  pp/ 21708- 
16  7 


5.  SALT-WATER  RESEARCH.  Received  from  the  Interior  Department  a  proposed  bill  to 
provide  for  participation  by  that  Department  in  construction  and  operation  of 
a  large  prototype  desalting  plant.  To  Interior  and  Insular  Affairs  Committee. 

p.  21622  \  / 


6.  SCHOOL  MILK.  Sen.  t’roxmire  spoke  in  support  of  the  school  milk  program,  p, 
21645 


7.  FOOD  NEEDS.  Sen.  Clark\inserted  an  article  on  food  nee4s  of  the  world,  pp. 
21754-7 


HOUSE 


8.  MILITARY -CONSTRUCTION  APPROPRIATION  BILL.  Passe</346-3,  as  reported  this  bill, 
H.  R.  17637.  pp.  21569-93 


9.  CHILD  NUTRITION.  Conferees  were  appointed  ov(  S.  3467,  the  child  nutrition  bill. 
Senate  conferees  have  been  appointed-  p,  ,21593 


10.  RURAL  DEVELOPMENT.  Rep.  Evins,  Tenn. ,  inserted  the  President's  statement  on 
the  importance  of  rural  development.  /ppV  21600-2 


11,  WATER  POLLUTION.  Rep,  Rhodes,  Ariz/>  inserted  the  Republican  Policy  Committee's 
statement  on  the  water  pollution  /Control  program,  pp.  21607-8 

Rep.  Vivian  inserted  testimony  by  Rep.  William  D.  Ford  favoring  additional 
water-pollution  control,  pp.  /1613-4 


12.  EXTENSION  WORK.  Rep.  Natche/  commended  the  work  or\4-H  clubs,  pp.  21612-3 


13.  FOOD  MARKETING.  Rep.  Rosenthal  inserted  an  article  analyzing  the  work  of  the 
National  Commission  on /Food  Marketing,  pp.  21615-7 


14,  SEEDS.  The  Agriculture  Committee  reported  with  amendmentsNH.  R.  15662,  to  make 
various  amendments/to  the  Federal  Seed  Act  (H.  Rept.  2042) \  p.  21619 


15.  LAND  BANKS.  The /Banking  and  Currency  Committee  voted  to  reports  (but  did  not 

actually  report)  S.  J,  Res.  153,  to  provide  for  medals  in  coromeh^oration  of  the 
50th  anniversary  of  the  Federal  land  bank  system,  p.  D876 


ITEMS  IN  APPENDIX 


16.  SEA-GRANT  COLLEGES.  Speech  in  the  House  by  Rep.  Downing  in  support  of  Legisla¬ 
tion  zo  establish  and  operate  sea-grant  colleges  and  programs,  p.  A480, 


17.  TEXTILES,  Rep.  Whitener  inserted  the  reply  of  the  Avondale  Mills  president^o 
in.  Curtis'  recommendation  that  the  government  "abandon  the  understanding 
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ly’s  service,  whereas  only  24  of  these  jurors 
wlii  actually  serve.  Many  of  these  civil 
caseV  are  settled  shortly  before  trial,  but  the 
jurorO.  must  be  summoned  an  appreciable 
period  \n  advance  of  the  trial  and  we  will 
not  kno\  which  cases  will  be  settled.  There 
is,  of  course,  a  corresponding  increase  in  the 
numbers  ofyurors  required  for  use  in  crim¬ 
inal  cases  wWere  the  defendant  is  entitled 
to  ten  challenges  and  the  Government  uses 
six  strikes. 

Section  1866(d\requires  service  in  person 
or  by  registered  Decertified  mail.  We  have 
never  encountered  atoy  difficulty  in  contact¬ 
ing  jurors  by  telephone  but,  I  admit,  if  the 
juror  has  a  good  excusS.  for  non-attendance 
on  a  particular  day  thX  deputy  clerk  will 
generally  call  that  particular  juror  on  a 
later  day  and  proceed  to  tn^  next  name  on 
the  list. 

It  is  my  understanding  that>once  a  group 
of  qualified  jurors  has  been  vihidly  drawn 
to  serve  for  a  particular  period>of  time — 
whether  it  be  one  month  or  six  nmnths — 
there  is  no  constitutional  right  to  another 
drawing  for  an  individual  case  from  the  list 
of  qualified  jurors.  A  second  drawing  t>V  lot 
is  unnecessary.  Albizu  v.  United  States). 1 
Cir.,  88  F.  (2d)  138,  cert.  den.  301  U.S.  701 
The  right  to  an  impartial  jury  is  one  of  re-1 
jection,,  not  selection.  Tierney  v.  United 
States,  4  Cir.,  280  Fed.  322,  cert.  den.  259 
U.S.  588;  United  States  v.  Marchant,  25  U.S. 
(12  Wheat.)  480,  481;  Philbrook  v.  United 
States,  8  Cir.,  117  F.  (2d)  632,  cert.  den.  313 
U.S.  577. 

In  summary,  the  drawing  from  the  “quali¬ 
fied  juror  wheel”  for  individual  cases  will 
cause  confusion,  waste  of  time  for  jurors,  and 
untold  expense.  As  I  interpret  §  1866(c), 
it  would  require  a  separate  drawing  for  each 
case.  I  trust  that  I  am  incorrect  in  this 
assumption. 

5.  Finally,  the  wisdom  of  §  1867(a)  and 
(c)  is  without  sound  reasoning.  In  19  years 
as  a  practicing  attorney  and  12  years  as  a 
federal  judge,  I  have  never  seen  a  crimi¬ 
nal  case  or  a  civil  case  in  which  a  defendant 
cannot  benefit  by  a  continuance.  An  attor¬ 
ney  representing  a  criminal  defendant,  or  a 
defendant  in  a  civil  case,  would  not  be 
"worth  his  salt”  if  he  did  not  “move  to  stay 
the  proceedings”  on  the  day  of  trial  for  the 
purpose  of  challenging  compliance  with  se¬ 
lection  procedures  in  every  case.  He  has 
nothing  to  lose  and  everything  to  gain.  In 
the  meantime,  witnesses  are  in  attendance 
from  distant  points.  They  may  never  be 
available  again.  Jurors  are  in  attendance 
and  must  be  excused  for  the  day.  Chal¬ 
lenges  involving  the  selection  of  the  jury  rey 
quire  many  hours  for  hearing.  The  jus 
commissioner  and  clerk  (or  deputy  clejra) 
who  drew  the  jury  may  not  be  readily  fin¬ 
able.  Since  §  1867(c)  prohibits  thy  dis¬ 
closure  of  the  names  of  jurors/except 
"during  the  pendency  of  the  case’^-and  we 
do  not  know  whether  this  means  after  suit  is 
instituted  or  after  the  case  is  cy^ed  for  trial 
and  prior  to  the  introduction >of  evidence — 
it  will  result  in  an  untold  congestion  of  court 
dockets  and  will  completelvrdisrupt  the  ju¬ 
dicial  system.  The  attorney  challenging 
compliance  with  selectio/t  procedures  is  cer¬ 
tainly  entitled  to  a  reasonable  time  to  pre¬ 
pare  this  phase  of  Ahe  case.  Since  the 
drawing  from  both  Jme  “master  jury  wheel” 
and  the  "qualifiecyjury  wheel”  must  be  pub¬ 
lic,  It  seems  to  rge  that  any  defendant  in  a 
criminal  case  and.  any  party  in  a  civil  case 
should  be  recyfirecl  to  exercise  any  challenge 
a  minimum/oi  two  weeks  prior  to  trial  to 
enable  theyCourt  to  dispose  of  this  matter. 
conclusion 

They'  are  many  other  defects  in  the  pro- 
poseysystem  which  come  to  my  mind,  but 
tiny  does  not  permit  further  comment.  The 
Judicial  Conference  of  the  United  States  has 
'special  Jury  Committee  to  which  this  pro¬ 
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posed  legislation  should  be  referred  for  study 
before  final  enactment. 

Faithfully  yours, 

Walter  E.  Hoffman, 

U.S.  District  Judge. 

I  wish  only  to  discuss  one  other  matter 
before  concluding.  That  has  to  do  with 
the  District  of  Columbia.  I  requested 
the  chief  judge  of  the  district  court, 
Judge  McGuire,  to  comment  on  title  I. 
He  asked  Judge  Holtzoff  to  answer  my 
letter.  Judge  Holtzoff  is  responsible  for 
the  operation  of  the  jury  system  in  the 
District  of  Columbia  and  was  a  member 
of  the  Judicial  Conference  Committee  on 
the  Operation  of  the  Jury  System  whose 
report  was  adopted  in  1960.  Judge 
Holtzoff’s  reply  demonstrated  some  of 
the  great  problems  inherent  in  title  I. 
He  also  requested  that  the  District  of 
Columbia  be  exempted  from  title  I.  This 
position  is  supported  in  the  city’s  press 
and  I  would  like  to  read  a  recent  editorial 
by  the  Washington  Star.  It  reads: 

[From  the  Washington  (D.C.)  Star, 

Aug.  25,  1966] 

Washington  Jurors 
The  jury  section  of  the  1966  civil  right 
bnU,  whatever  its  merits  or  otherwise  as  At 
wo«id  apply  to  states  in  the  South,  nyices 
no  scnase  in  the  Nation’s  Capital. 

The\ntent  of  this  provision  is  to  ytevent 
discrimination  against  Negroes  in  ^electing 
jurors,  ami  numerous  devices  havyTieen  em¬ 
ployed  to  eSmlude  them  from  jury  service  in 
the  South,  '^ut  this  is  not  the  aase  in  Wash¬ 
ington.  The  names  of  prospective  jurors  in 
this  city  are  taaen  at  randyn  from  the  city 
directory.  ThereVjs  no  raalal  identification. 
And  the  proportion,  of  N^gro  jurors  actually 
serving  is  approximately  equivalent  to  the 
percentage  of  Negroe^in  the  city’s  popula¬ 
tion. 

Under  the  provisions  ill  the  bill  as  passed 
by  the  House  the  /fames  of 'ju  rors  would  have 
to  be  taken  froyi  voter  registration  lists.  In 
Washington,  tn is  would  automatically  ex¬ 
clude  a  substantial  number  ol  jurors  who 
live  in  theycity  but  who  vote  elsewhere.  It 
would  alyf  work  a  hardship  because  Wash¬ 
ingtonians  can  vote  only  in  presidential  elec¬ 
tion  yarns,  whereas  in  the  states  they  voters 
go  t or  the  polls,  and  register  if  requital  by 
state  law,  every  other  year. 

fhe  problem  which  this  presents  here  ntyy 
it  be  insuperable.  But  in  the  absence 
'any  suggestion  of  discrimination,  it  is  both' 
pointless  and  a  source  of  needless  difficulty. 
When  the  Senate  gets  around  to  acting  on 
this  bill,  an  amendment  exempting  Washing¬ 
ton  from  the  juror  provision  should  be  high 
on  the  priority  list. 

There  are  compelling  reasons  for  this 
request.  The  District  Court  for  the  Dis¬ 
trict  of  Columbia  is  not  an  ordinary  Fed¬ 
eral  court.  It  is  the  only  one  which  oper¬ 
ates  both  as  a  State  court  and  as  a  Fed¬ 
eral  court.  It  is  the  court  of  general 
jurisdiction  for  the  entire  city.  As  such, 
it  has  more  business  of  a  local  and  a 
specialized  nature  than  the  other  Federal 
courts,  which  are  restricted  to  purely 
Federal  questions  and  which  leave  ordi¬ 
nary  legal  business  to  State  courts. 

Further,  the  District  of  Columbia  uti¬ 
lizes  an  unbiased,  comprehensive  source 
for  jurors’  names.  The  city  directory 
lists  the  names  of  every  resident  in  the 
District.  Since  names  are  chosen  by  lot 
from  the  list,  there  is  no  chance  of  dis¬ 
crimination  of  any  kind. 

The  voter  registration  lists  in  the  Dis¬ 
trict  come  nowhere  near  covering  all 


eligible  residents  of  the  city.  Since  the 
city  votes  only  in  presidential  elections, 
registration  only  occurs  every  4  yams. 
Most  people  in  the  city  are  highly  tran¬ 
sient,  and  many  retain  their  votinjrregis- 
tration  in  their  own  home  Statepf  It  has 
been  estimated  that  less  than  ST)  percent 
of  the  adult  population  of  t^e  city  reg¬ 
isters  to  vote.  Clearly,  usq.'of  the  regis¬ 
tration  lists  would  be  con^pletely  unsat¬ 
isfactory.  Under  the  language  of  the 
bill,  the  jury  commissi?(h  will  be  required 
to  use  this  worthle's/Tist  even  though  it 
presently  has  a  perfect  alternative.  This 
just  makes  additional  useless  work  for 
the  busiest  Fedafal  court  in  the  country. 

Further,  the/city’s  courts  send  out  be¬ 
tween  2,00<l/and  3,000  questionnaires 
each  monOi  to  get  new  jurors.  This 
amounted'to  over  26,000  new  names  be¬ 
ing  sought  last  year.  Almost  1,000  names 
are  drawn  from  the  qualified  lists  each 
morion,  or  over  11,000  each  year.  In  the 
district  court  alone,  almost  8,000  persons 
Wi«'e  summoned,  and  over  3,000  jurors 
vere  accepted  for  jury  duty  last  year. 
For  8  months  of  the  year,  700  jurors  each 
month  were  summoned. 

Because  of  the  excellent  system  now 
employed  by  the  District  Court  for  the 
District  of  Columbia,  and  because  of  its 
extraordinary  need  for  jurors— it  has 
been  estimated  that  jury  trial  is  waived 
in  the  District  only  3  percent  of  the  time 
as  opposed  to  85  percent  for  the  national 
average — the  city  should  not  be  saddled 
with  the  burdensome  title  I.  There  has 
been  no  criticism  of  the  District’s  jury 
system  from  any  quarter  on  the  grounds 
of  discrimination  of  any  kind.  The 
judges  of  the  District  court  feel  that 
title  I  would  cause  chaos  in  the  court. 
I  see  no  earthly  reason  why  the  District 
should  be  included  in  this  bill.  Based 
on  these  facts,  I  offered  an  amendment 
which  would  exempt  the  District  from 
title  I.  It  was  defeated  in  the  subcom¬ 
mittee  by  one  vote.  Should  the  bill  be 
acted  on  despite  my  urgings,  I  hope  my 
amendment  will  be  judged  on  its  own 
merits  and  accepted  by  the  Senate. 

Mr.  President,  I  realize  that  this 
speech  was  lengthy.  Its  length  was 
lecessary,  I  believe,  to  inform  the  Senate 
id  the  Nation  exactly  what  title  I 
means  to  the  existence  of  the  right  to 
triaMpy  jury  as  we  have  known  it  for  so 
long.NyBecause  all  eyes  have  been  drawn 
to  otheO.  sections  of  this  bill,  I  fear  there 
may  be  ^feeling  in  some  parts  that  title 
I  is  relatively  innocuous;  that  because  it 
deals  with  ay  matter  clearly  within  the 
power  of  Congress,  it  can  be  passed  with¬ 
out  any  question  of  constitutional  de¬ 
fects. 

Since  it  does  nofisstrike  so  immediately 
at  the  rights  of  alrsAmericans,  as  does 
the  open  occupancy  ©(tie,  there  may  be 
sentiment  that  title  I  oan  be  allowed  to 
go  on  the  books  with  little  harm  to  the 
Nation. 

It  is  precisely  because  titl\l  threatens 
to  sneak  through  that  I  oppose  it  so 
strenuously.  It  has  not  been  considered 
carefully  by  this  Congress.  OnlVby  the 
extraordinary  step  of  writing  tN  each 
Federal  chief  judge  and  having  clerks 
from  all  over  the  country  come  to  testify 
at  the  subcommittee’s  request,  did  w) 
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Niiscover  its  inequities.  And  their  anal¬ 
ysis,  I  repeat,  demonstrates  the  great 
weaknesses  and  unforeseen  evils  hidden 
in  the  recesses  of  this  bill. 

WeMo  not  know  the  costs  of  this  bill, 
either  m  dollars  or  in  its  effects  on  the 
proper  administration  of  the  courts. 
The  clerks,  have  testified  that  they  are 
overburdened  with  work  already,  and 
greatly  understaffed.  The  backlog  in 
our  heavily  populated  districts  continu¬ 
ally  requires  that,  we  add  more  judges  to 
the  bench.  This  Bill  would  inundate  the 
courts  with  useless  and  duplicatory  work, 
to  an  end  as  one  judge  has  written,  of 
obtaining  not  better  juries  but  merely 
more  numbers.  \ 

Even  now,  the  administrative  office  is 
determining  the  additional  costs  that  en¬ 
actment  of  title  I  would  impdee  upon  the 
judiciary.  Their  study  is  nol\yet  com¬ 
plete,  but  from  the  incomplete  estimates 
they  now  have,  it  has  been  estimated  that 
title  I  would  add  over  $20  million  to  ex¬ 
penses  of  the  Federal  courts.  \ 

Careful  study  of  the  bill  and  recom¬ 
mendations  by  the  proper  legal  bodies  ar\ 
essential.  If  this  is  allowed,  the  result 
will  be,  not  politically  motivated  legisla¬ 
tion  hidden  and  largely  ignored  in  a  con¬ 
troversial  civil  rights  bill,  but  legislation 
drafted  with  a  true  regard  for  the  preser¬ 
vation  of  this  age-old  right  to  an  im¬ 
partial  trial  by  a  jury  of  one’s  peers. 
This  cannot  be  accomplished  if  cloture  is 
invoked  today. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Carl¬ 
son  in  the  chair) .  If  the  Senator  from 
North  Carolina  will  permit  the  Chair  to 
make  this  statement,  under  the  unani¬ 
mous-consent  agreement  of  September 
12,  the  Senate  will  now  proceed  to  the 
consideration  of  the  conference  report 
on  H.R.  13712. 

Mr.  ERVIN.  Mr.  President,  in  view  of 
this  previous  order  of  the  Senate,  I  am 
unable  to  finish  my  speech  at  this  time; 
and  for  this  reason,  I  ask  unanimous  con¬ 
sent  that  I  may  be  permitted  to  complete 
this  speech  on  a  later  occasion,  without 
having  the  completion  of  it  counted  as 
an  additional  speech  on  the  motion  tc/ 
take  up.  / 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered.  / 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  say  to  the  Senator  from 
North  Carolina  that  I  do  not/anow  how 
long  it  will  take  to  finish  the  conference 
report.  There  possibly  /will  be  two 
amendments  of  some  importance.  My 
understanding  is  that  3Tiours  have  been 
allocated  to  this  matter,  and  tentatively 
we  had  set  the  voh/on  the  cloture  mo¬ 
tion  at  roughly  6/30.  That  woud  pre¬ 
clude  the  use  oj/the  hour  that  is  gen¬ 
erally  allowed/under  the  rule,  so  that 
there  might  Aot  actually  be  any  time 
left.  / 

Mr.  ER^IN.  That  is  the  reason  why  I 
have  a§l£ed  unanimous  consent  that  I 
may  b.e'  allowed  to  complete  this  speech 
on  a  Subsequent  occasion. 

Mr.  DIRKSEN.  That  is  right. 

Mr.  ERVIN.  Without  having  my  ad¬ 
ditional  remarks  counted  as  an  addi¬ 
tional  speech. 


The  PRESIDING  OFFICER  (Mr. 
Harris  in  the  chair) .  Is  there  objection 
to  the  request  of  the  Senator  from  North 
Carolina?  The  Chair  hears  none,  and 
it  is  so  ordered. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1966— CONFERENCE  RE¬ 
PORT 

Mr.  YARBOROUGH.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  13712)  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
extend  its  protection  to  additional  em¬ 
ployees,  to  raise  the  minimum  wage,  and 
for  other  purposes.  I  ask  unanimous 
consent  for  the  present  consideration  of 
the  report. 

The  PRESIDING  OFFICER.  The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  assistant  legislative  clerk  read  the 
report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  September  6,  1966,  Congres¬ 
sional  Record,  pp.  20825-20830.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  under  the  unan¬ 
imous-consent  agreement,  debate  on  the 
pending  business  will  be  limited  to  3 
hours,  to  be  equally  divided  and  con¬ 
trolled  by  the  Senator  from  Texas  [Mr. 
Yarborough]  and  the  minority  leader 
[Mr.  Dirksen]. 

Who  yields  time? 

Mr.  DIRKSEN.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 

Senator  will  state  it. 

Mr.  DIRKSEN.  The  first  discussion, 
I  take  it,  will  come  on  the  conference 
report  itself;  and  then,  if  by  chance 
there  is  a  request  for  a  record  vote  on 
the  conference  report,  that  will  be  the 
first  order  of  business. 

The  PRESIDING  OFFICER.  The 

Senator  is  correct. 

Mr.  DIRKSEN.  If  by  chance  the  con¬ 
ference  report  should  be  rejected,  it  will 
then  be  in  order,  I  think,  to  offer  the 
amendments  that  are  proposed  and  then 
will  follow  whatever  votes  will  come. 

Mr.  President,  I  shall  be  unavoidably 
detained  for  a  little  while  at  a  leadership 
meeting  which  begins  at  3  o’clock;  so  I 
assign  the  time  to  my  distinguished 
friend,  the  Senator  from  Vermont  [Mr. 
Prouty],  who  is  a  member  of  the  com¬ 
mittee,  the  time  to  be  rationed  as  he 
sees  fit. 

Mr.  YARBOROUGH.  Before  the  dis¬ 
tinguished  minority  leader  leaves,  I 
should  state  that  it  is  our  intention, 
when  sufficient  Senators  are  on  the  floor, 
to  ask  for  a  yea-and-nay  vote  on  the 
adoption  of  the  conference  report. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  such  time  as  I  may  need 
on  the  presentation  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  YARBOROUGH.  Mr.  President, 
the  Fair  Labor  Standards  Act  Amend¬ 
ments  of  1966  as  agreed  to  by  the  con¬ 
ferees  of  the  Senate  and  House  will  raise 
the  minimum  wage  to  $1.60  per  hour  by 
February  1, 1968  for  the  29.6  million  pres¬ 
ently  covered  workers,  and  will  extend 
the  protection  of  the  act  to  over  8  million 
newly  covered  workers.  I  ask  consent 
that  there  be  printed  at  this  point  a  table 
showing  the  numbers  added  to  those  now 
receiving  the  protections  of  the  act. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Estimated  number  of  nonsupervisory  em¬ 
ployees  added  to  coverage  by  H.R.  13712,  as 
agreed  to  in  conference  ( Data  relate  to 
cash  wages  plus  an  allowance  for  tips  equal 
to  50  percent  of  the  applicable  minimum 
wage  rate  for  “tipped  occupations’’) 


Number  of  employees 

Earning  less 

Industry 

Added 

than  $1  an  hour 

to 

cover- 

age 

Num- 

Per- 

her 

cent 

Thou- 

Thou- 

sands 

sands 

All  nonsupervisory _ 

8,068 

1,  042 

13 

Retail  trade _ _ .. 

1,500 

64 

4 

Restaurants  _ 

425 

45 

11 

Hotels  and  motels 

275 

49 

18 

Hospitals  and  related 

Institutions _ 

1,471 

237 

16 

Miscellaneous  services. . 

50 

8 

16 

Laundries.. . 

505 

111 

22 

Agriculture..  .  . 

I  390 

180 

46 

65 

Agricultural  processing 

in  area  of  production. 

90 

14 

16 

Taxicabs  . 

100 

14 

14 

Logging..  __  _  _. 

37 

Cotton  ginning  .  .  . 

34 

5 

15 

Construction  .  .. 

581 

27 

3 

685 

All  other  industries 

2 1, 860 

298 

16 

1  Average,  May  to  October  1965. 

2  Includes  nonsupervisory  employees  of  public  and 
private  primary  and  secondary  schools  and  schools  of 
higher  education. 

Note. — Coverage  estimates  relate  to  scope  of  coverage 
in  1969;  they  do  not  reflect  estimates  of  employees  of 
employers  providing  contract  services  for  the  U.S. 
Government. 

Mr.  YARBOROUGH.  H.R.  13712  as 
approved  by  the  conference  will  provide 
a  minimum  wage  for  newly  covered  non¬ 
farmworkers  of  $1  an  hour  beginning 
February  1,  1967.  This  minimum  rate 
will  be  raised  in  four  annual  increases  to 
$1.60  an  hour  beginning  February  1, 
1971. 


The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  it  not  be 
charged  to  either  side. 


For  workers  now  covered  by  the  act, 
the  minimum  wage  will  be  raised  from 
$1.25  to  $140  an  hour  beginning  February 
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1,  1967,  and  to  $1.60  an  hour  1  year 
later,  on  February  1, 1968. 

Farmworkers  unless  exempted  will  be 
provided  a  minimum  wage  of  $1  an  hour, 
to  be  raised  in  two  annual  increases  to 
$1.30  an  hour  beginning  February  1, 
1969. 

In  addition  to  raising  the  minimum 
wage  the  bill  will  extend  protection  of  the 
Fair  Labor  Standards  Act  to  more  than 
8  million  employees.  Included  are  work¬ 
ers  in  retailing,  construction  workers, 
laundry  and  drycleaning,  transit,  restau¬ 
rant,  and  food  service  workers;  em¬ 
ployees  engaged  in  agriculture,  agricul¬ 
tural  processing,  and  logging ;  employees 
of  hotels,  motels,  hospitals,  and  institu¬ 
tions  of  higher,  secondary,  and  elemen¬ 
tary  education.  It  would  also  incorpo¬ 
rate  basic  wage  policies  for  Federal  wage 
board  employees,  certain  employees  of 
naval  facilities  whose  wages  are  estab¬ 
lished  to  conform  with  those  of  private 
establishments  in  the  vicinity  where  they 
work,  and  employees  of  nonappropriated 
fund  instrumentalities.  The  wages  of 
these  Federal  employees  are  now  depend¬ 
ent  in  part  on  administrative  discretion. 

The  legislation  which  we  are  consid¬ 
ering  today  is  a  necessary  step  in  remedy¬ 
ing  present  inadequacies  of  the  Fair 
Labor  Standards  Act.  I  strongly  urge 
favorable  consideration  of  this  confer¬ 
ence  report,  and  I  shall  explain  the  pro¬ 
visions  of  the  bill  agreed  on. 

1.  “enterprise”  coverage 

Before  the  1961  amendments  to  the 
act,  coverage  was  limited  to  individual 
employees  who  were  themselves  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  The  1961  amend¬ 
ments  expanded  coverage  by  adding  pro¬ 
tection  for  those  employed  in  an  “enter¬ 
prise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.” 
However,  the  “enterprise”  coverage  was 
subject  to  an  annual  sales  test  of  $1 
million.  Separate  dollar  tests  for  the 
construction  industry — $350,000 — and 
gasoline  service  establishments — $250,- 
000 — were  provided. 

Section  3(a)  of  the  present  bill  would 
reduce  the  million-dollar  test  to  $500,000 
for  2  years,  and  then  to  $250,000.  The 
House  insisted  that  the  $250,000  figure 
be  retained.  There  would  be  no  dollar 
tests  for  enterprises  engaged  in:  First, 
laundering,  cleaning,  or  repairing  cloth¬ 
ing  or  fabrics;  second,  construction;  or 
third,  the  operation  of  hospitals  and  re¬ 
lated  institutions  and  institutions  of 
education. 

“Mom  and  Pop”  stores — those  estab¬ 
lishments  in  which  the  only  employees 
are  the  immediate  family  of  the  owner — 
continue  to  be  excluded,  and  their  sales 
are  not  to  be  used  in  determining  the 
annual  gross  sales  of  any  “enterprise.” 

2.  TIPS 

Section  3(m),  defining  the  term 
“wage,”  is  amended  by  adding  to  the 
section  a  provision  that  the  wages  paid 
by  an  employer  to  a  “tipped  employee” 
are  to  include  tips.  There  is  a  limita¬ 
tion  that  tips  cannot  exceed  50  percent 
of  the  applicable  minimum  wage.  The 
House  accepted  this  figure  as  adopted  by 
the  Senate.  A  tipped  employee  is  de¬ 
fined  in  section  3 (t)  as  any  employee  en¬ 


gaged  in  an  occupation  in  which  he 
customarily  and  regularly  receives  more 
than  $20  a  month  in  tips. 

3.  REVISION  OF  EXEMPTIONS 

A.  HOTELS,  MOTELS,  RESTAURANTS,  SEASONAL 

AMUSEMENT  AND  RECREATIONAL  ESTABLISH¬ 
MENTS,  AND  HOSPITALS  AND  RELATED  INSTI¬ 
TUTIONS 

The  bill  repeals  the  minimum  wage 
and  overtime  exemptions  now  provided 
in  section  13(a)(2)  (ii)  and  (iii)  for 
hotels,  motels,  restaurants,  and  hospitals 
and  related  institutions,  but  restores  the 
overtime  exemption  for  hotels,  motels, 
restaurants  in  a  new  section  13(b)(8). 

As  amended,  the  exemption  in  section 
13(a)(2)  would  be  limited  to  any  retail 
or  service  establishment:  First,  having 
more  than  50  percent  of  its  annual  dol¬ 
lar  volume  of  sales  of  goods  or  services 
being  made  within  the  State  wherein  it 
is  located;  and  second,  not  within  an 
enterprise  described  in  section  3(s),  or 
having  an  annual  dollar  volume  of  sales 
which  is  less  than  $250,000. 

The  definition  of  a  “retail  or  service 
establishment”  in  section  13(a)(2)  re¬ 
mains  unchanged.  It  is  defined  as  an 
establishment  75  percent  of  whose  an¬ 
nual  dollar  volume  of  sales  of  goods, 
services,  or  both  is  not  for  resale  and  is 
recognized  as  retail  sales  or  services  in 
the  particular  industry. 

Expressly  carved  out  from  the  exemp¬ 
tion  are  establishments  or  employees  en¬ 
gaged  in  laundering,  cleaning,  or  repair¬ 
ing  clothing  or  fabrics  or  establishments 
engaged  “in  the  operation  of”  hospitals 
and  related  institutions,  elementary  and 
secondary  schools,  and  institutions  of 
higher  education  which  are  within  the 
new  “enterprise”  coverage.  The  House 
insisted  upon  its  inclusion  of  elementary 
and  secondary  schools,  but  the  conferees 
spelled  out  that  teachers  and  academic 
administrative  employees  would  not  be 
covered. 

The  minimum  wage  and  overtime  ex¬ 
emption  contained  in  section  13(a)  (20) 
for  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily 
in  connection  with  the  preparation  or 
offering  of  food  or  beverages  for  human 
consumption  is  repealed,  but  the  over¬ 
time  exemption  is  retained  in  a  new  sec¬ 
tion  13(b) (18) . 

The  minimum  wage  and  overtime  ex¬ 
emption  in  section  13(a)  (2)  (ii)  for  sea¬ 
sonal  amusement  and  recreational  estab¬ 
lishments  is  limited  to  establishments 
which  do  not  operate  for  more  than  7 
months  annually,  or  which  have  average 
receipts  for  any  6  months  of  the  year 
which  do  not  exceed  one-third  of  their 
average  receipts  for  the  remaining  6 
months  of  the  year. 

B.  LAUNDRY  AND  CLEANING  ESTABLISHMENTS 

The  minimum  wage  and  overtime  ex¬ 
emption  of  any  employee  employed  by 
any  establishment  engaged  in  launder¬ 
ing,  cleaning,  or  fabrics  (section  13(a) 
(3)  is  eliminated. 

C.  AGRICULTURAL  WORKERS 

The  bill  covers  only  agricultural  work¬ 
ers  on  the  largest  farms — the  so-called 
agribusiness  enterprises — which  used  500 
man-days  of  agricultural  labor  in  any 
calendar  quarter  of  the  preceding  year. 

A  “man-day”  is  defined  in  a  new  sec¬ 


tion  3(u)  as  meaning  any  day  during 
which  an  employee  performs  agricul¬ 
tural  labor  for  not  less  than  1  hour. 
This  provision  preserves  the  substance 
of  the  Aiken  amendment  adopted  by  the 
Senate. 

Certain  employees  are  to  be  excluded 
from  both  the  general  man-day  count 
and  from  the  coverage  of  the  act. 
These  employees  are  not  included  in  de¬ 
termining  whether  an  individual  farm 
exceeds  the  500  man-day  criteria,  and 
are  not  covered  even  though  employed 
by  a  farm  which  does  meet  the  criteria. 
The  employees  who  are  so  excluded  are: 

(1)  the  parent,  spouse,  child,  or  other 
member  of  an  agricultural  employer’s  imme¬ 
diate  family: 

(2)  an  employee  who  (a)  is  employed  as 
a  hand  harvest  laborer  and  is  paid  on  a 
piece-rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  rec¬ 
ognized  as  having  been,  paid  on  a  piece-rate 
basis  in  the  region  of  employment,  (b)  com¬ 
mutes  daily  from  his  permanent  residence 
to  the  farm  on  which  he  is  so  employed,  and 
(c)  has  been  employed  in  agriculture  less 
than  13  weeks  during  the  preceding  calen¬ 
dar  year;  and 

The  bill  also  provides  a  minimum  wage 
exemption  for  the  children  of  migrant  work¬ 
ers  if  such  children  are 

(a)  sixteen  years  of  age  or  under  and  are 
employed  as  hand  harvest  laborors,  (b)  paid 
on  a  piece-rate  basis  in  an  operation  which 
has  been,  and  is  customarily  and  generally 
recognized  as  having  been,  paid  on  a  piece- 
rate  basis  in  the  region  of  employment,  (c) 
on  the  same  farm  as  their  parents,  and  (d) 
paid  the  same  piece  rate  as  employees  over 
age  sixteen  are  paid  on  the  same  farm. 

Although  the  employment  of  these 
children  is  exempt  from  the  minimum 
wage  requirements,  such  employment 
will  be  included  in  the  500  man-day 
count.  The  House  conferees  accepted 
this  Senate  provision.  The  conferees 
agreed  to  exempt  from  minimum  wage 
coverage  employees  engaged  in  the  range 
production  of  livestock,  although  such 
employees  may  be  counted  in  the  500 
man-day  test  for  coverage. 

In  addition,  the  Senate  provision  ex¬ 
empting  from  overtime  coverage  certain 
employees  engaged  in  sugar  processing 
was  retained  in  the  bill,  as  was  the  Sen¬ 
ate  coverage  under  this  act  of  sugar  field- 
workers.  The  House  insisted  that  the 
Senate  recede  from  its  exemption  of  cer¬ 
tain  farm  hand  cultivation  workers,  and 
the  provision  for  averaging  the  piece 
rate  compensation  paid  farmworkers  to 
determine  minimum  wage  compliance. 

The  bill  removes  the  present  minimum 
wage  exemption  in  section  13(a)  (16) 
for  agricultural  employees  employed  in 
livestock  auction  operations. 

Exemption  from  the  overtime  require¬ 
ments  of  the  act  would  be  preserved  for 
any  employee  employed,  first,  in  agricul¬ 
ture  or  in  connection  with  the  operation 
or  maintenance  of  ditches,  canals,  reser¬ 
voirs,  or  waterways  for  agricultural  pur¬ 
poses,  and,  second,  in  connection  with 
livestock  auction  operations — now  sec¬ 
tions  13(b)  (12)  and  (13),  respectively. 

D.  AGRICULTURAL  HANDLING  AND  PROCESSING 

The  bill  revises  the  exemptions  relat¬ 
ing  to  agricultural  handling  and 
processing  contained  in  section  13(a) 
and  section  7  of  the  act. 

The  exemptions  in  section  13(a)  for 
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the  following  employees  have  been  re¬ 
placed  by  new  overtime  exemptions  in 
section  13(b):  First,  employees  em¬ 
ployed  by  country  elevators;  second,  em¬ 
ployees  employed  in  the  ginning  of  cot¬ 
ton;  third,  employees  engaged  in  the 
transportation  of  fruit  and  vegetables  or 
the  transportation  of  farmworkers;  and 
fourth,  the  sugar  processing  employees 
mentioned  above. 

In  regard  to  the  overtime  exemptions 
in  agriculture  processing,  the  final  result 
agreed  on  is  almost  identical  to  the  Sen¬ 
ate  provisions,  and  markedly  different 
from  that  provided  by  the  House. 

The  present  exemptions  for  agricul¬ 
ture  processing  employees  are  continued 
in  new  sections  7(c)  and  7(d).  Section 
7(c)  provides  a  14-week  overtime  ex¬ 
emption  for  employees  employed  in  a 
seasonal  industry,  limited  to  10  hours  a 
day  and  50  hours  a  week. 

The  new  section  7(d)  provides  a  14- 
week  overtime  exemption,  limited  to  10 
hours  a  day  and  48  hours  a  week,  for 
employees  in  an  enterprise  which  is  in 
an  industry  found  by  the  Secretary  of 
Labor  to  be:  First,  engaged  in  handling, 
processing,  and  so  forth,  of  perishable 
agricultural  or  horticultural  commodi¬ 
ties  in  their  raw  or  natural  state;  and 
second,  seasonal  in  nature  or  character¬ 
ized  by  marked  annually  recurring  sea¬ 
sonal  peaks  of  operation  at  the  places  of 
first  marketing  or  first  processing  of 
such  commodities  from  farms. 

If  an  employer  qualifies  for  an  exemp¬ 
tion  under  both  section  7(c)  and  7(d), 
as  is  generally  true  in  the  processing  of 
agricultural  products,  each  exemption  is 
limited  to  10  weeks,  making  20  weeks 
the  maximum  aggregate  period  of  ex¬ 
emption  available  to  an  employer  under 
these  sections. 

E.  SMALL  NEWSPAPERS 

Section  13(a)(8)  of  the  act  presently 
provides  a  minimum  wage  and  overtime 
exemption  for  employees  of  certain 
small  newspapers  if  the  major  part  of 
the  newspaper’s  circulation  is  within  the 
county  in  which  it  is  both  printed  and 
published,  or  contiguous  counties.  This 
section  is  amended  so  that  the  major 
part  of  the  newspaper’s  circulation  need 
only  be  in  the  county  in  which  the  news¬ 
paper  is  published  or  contiguous  coun¬ 
ties,  as  in  both  House  and  Senate  bills. 

F.  TRANSPORTATION  COMPANIES 

The  minimum  wage  and  overtime  ex¬ 
emption  for  employees  of  street,  sub¬ 
urban  or  interurban  electric  railways, 
or  local  trolley  or  motor  bus  carriers  in 
section  13(a)  (9)  is  amended  by  repealing 
the  present  wage  exemption  and  by  pro¬ 
viding  an  overtime  exemption  for  op¬ 
erating  employees.  The  Senate  amend¬ 
ment  which  attempted  to  narrow  the 
overtime  exemption  was  rejected  by  the 
conferees. 

The  minimum  wage  and  overtime  ex¬ 
emption  for  employers  in  the  taxicab 
business  in  section  13(a)  (12)  is  nar¬ 
rowed  to  an  overtime  exemption  for  taxi 
drivers  in  section  13(b)  (17) . 

G.  LOGGING  CREWS 

The  present  minimum  wage  and 
overtime  exemption  for  logging  crews  of 
12  or  less  is  amended  to  exempt  crews  of 
8  or  less  beginning  February  1,  1967,  in 
accord  with  the  House  bill. 


H.  AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT 
SALES  ESTABLISHMENTS 

Section  13(a)  (19) ,  exempting  any  em¬ 
ployee  of  establishments  engaged  pri¬ 
marily  in  selling  automobiles,  trucks,  or 
farm  implements  from  the  act’s  mini¬ 
mum  wage  and  overtime  requirements  is 
repealed,  and  an  overtime  exemption  is 
provided  for  salesmen,  partsmen,  and 
mechanics  employed  by  nonmanufactur¬ 
ing  establishments  engaged  primarily  in 
selling  automobiles,  trucks,  trailers,  farm 
implements,  or  aircraft  to  ultimate  pur¬ 
chasers.  The  resulting  language  follows 
the  House  exemption — including  the  Sen¬ 
ate  floor  amendment — but  with  a  some¬ 
what  narrower  scope. 

I.  GASOLINE  SERVICE  STATIONS 

The  overtime  exemption  for  employees 
of  gasoline  service  stations  in  section  13 
(b)  (8)  is  repealed. 

J.  PETROLEUM  DISTRIBUTION  EMPLOYEES 

The  unlimited  overtime  exemption  of 
petroleum  distribution  employees  of  the 
type  described  in  section  13(b)  (10)  is 
modified  in  an  amendment  of  section  7 
(b)  (3)  by  requiring  the  payment  of  time 
and  one-half  the  applicable  minimum 
wage  for  hours  worked  in  excess  of  40  in 
any  workweek.  Also,  if  such  employees 
work  in  excess  of  12  hours  in  any  work¬ 
day  or  56  hours  in  any  workweek,  they 
must  be  paid  at  a  rate  not  less  than  one 
and  one-half  times  their  “regular”  rates 
of  pay. 

K.  RESIDENT  APARTMENT  CARETAKERS 

The  Senate  amendment  exempting 
certain  resident  apartment  caretakers 
was  rejected  by  the  conferees. 

4.  INCREASE  IN  MINIMUM  WAGE 

A.  PRESENTLY  COVERED  EMPLOYEES 

Employees  now  covered  by  the  Fair 
Labor  Standards  Act  would  be  entitled  to 
a  minimum  wage  of  not  less  than  $1.40 
an  hour  beginning  February  1,  1967,  and 
not  less  than  $1.60  an  hour  beginning 
February  1, 1968. 

B.  AGRICULTURAL  EMPLOYEES 

The  minimum  wage  for  newly  covered 
agricultural  employees  would  not  be  less 
than  $1  beginning  February  1, 1967;  $1.15 
an  hour  beginning  February  1,  1968;  and 
$1.30  an  hour  beginning  February  1,  1969. 

C.  NEWLY  COVERED  EMPLOYEES 

Employees  newly  covered  by  the  act, 
except  agricultural  employees,  would  be 
entitled  to  a  minimum  wage  of  not  less 
than  $1  an  hour  beginning  February  1, 
1967;  and,  through  annual  increases,  to 
$1.15,  $1.30,  $1.45,  to  the  $1.60  an  hour 
over  a  4-year-period.  Thus  by  February 
1,  1971,  all  nonagricultural  employees 
subject  to  the  act  would  be  receiving  a 
minimum  wage  of  at  least  $1.60  an  hour. 

S.  EMPLOYEES  IN  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

A  two-step  increase  in  existing  wage 
order  rates  would  be  provided  in  Puerto 
Rico  and  the  Virgin  Islands — 12  percent 
the  first  year  and  16  1  year  later.  The 
review  committee  procedures  provided  in 
the  1961  amendments  to  the  act  are  re¬ 
tained  to  assure  that  the  increase  in 
minimum  wage  orders  will  not  adversely 
affect  employment. 

The  minimum  wages  of  employees  in 
Puerto  Rico  and  the  Virgin  Islands  cov¬ 
ered  by  the  act  for  the  first  time  would  be 
established  by  special  industry  commit¬ 
tees  subject  to  the  usual  standard  of 


reaching  as  rapidly  as  is  economically 
feasible  without  substantially  curtailing 
employment  the  objective  of  the  mini¬ 
mum  wage  prescribed  for  the  employees 
involved. 

The  House  provisions  for  workers  un¬ 
der  contract  services  for  the  Federal 
Government  were  adopted  with  a  modi¬ 
fication.  The  bill  now  reads: 

“(e)(1)  Notwithstanding  the  provisions 
of  Action  13  of  this  Act  (except  subsections 

(a) (1)  and  (f)  thereof),  every  employer  pro¬ 
viding  any  contract  services  (other  than 
linen  supply  services)  under  a  contract  with 
the  United  States  or  any  subcontract  there¬ 
under  shall  pay  to  each  of  his  employees 
whose  rate  of  pay  is  not  governed  by  the 
Service  Contract  Act  of  1965  (41  U.S.C.  351— 
357)  or  to  whom  subsection  (a)(1)  of  this 
section  is  not  applicable,  wages  at  rates  not 
less  than  the  rates  provided  for  in  subsection 

(b)  of  this  section. 

“(2)  Notwithstanding  the  provisions  of 
section  13  of  this  Act  (except  subsections 
(a)  (1)  and  (f)  thereof)  and  the  provisions  of 
the  Service  Contract  Act  of  1965,  every  em¬ 
ployer  in  an  establishment  providing  linen 
supply  services  to  the  United  States  under  a 
contract  with  the  United  States  or  any  sub¬ 
contract  thereunder  shall  pay  to  each  of  his 
employees  in  such  establishment  wages  at 
rates  not  less  than  those  prescribed  in  sub¬ 
section  (b),  except  that  if  more  than  50  per 
centum  of  the  gross  annual  dollar  volume 
of  sales  made  or  business  done  by  such  es¬ 
tablishment  is  derived  from  providing  such 
linen  supply  services  under  any  such  con¬ 
tracts  or  subcontracts,  such  employer  shall 
pay  to  each  of  his  employees  in  such  estab¬ 
lishment  wages  at  rates  not  less  than  those 
prescribed  in  subsection  (a)(1)  of  this  sec¬ 
tion.” 

7.  FEDERAL  EMPLOYEES 

The  bill  would  incorporate  in  a  new 
section  18(b)  of  the  act  the  policy  of 
paying  minimum  wages  and  overtime  pay 
as  required  by  the  act  to  certain  Federal 
wage  board  employees,  employees  of 
naval  facilities  whose  wages  are  estab¬ 
lished  to  conform  with  those  in  the  im¬ 
mediate  vicinity,  and  to  employees  of 
nonappropriated  fund  instrumentalities 
of  the  Armed  Forces.  The  provision  con¬ 
templates  the  continuance  of  existing 
administrative  procedures  relating  to  the 
payment  of  these  workers,  but  it  removes 
from  the  realm  of  administrative  discre¬ 
tion  the  ultimate  minimum  wage  floor. 

The  minimum  wage  applicable  to  these 
Federal  employees  will  be  the  section  6 
(a)  (1)  ratq — that  is,  the  rate  for  pres¬ 
ently  covered  workers — except  that  in  the 
Canal  Zone  the  minimum  wage  schedule 
for  newly  covered  workers  will  apply. 
The  Senate  receded  from  its  amendment 
providing  a  minimum  wage  for  witnesses 
in  Federal  court. 

8.  APPLICATION  ofr  MAXIMUM  HOURS  PROVISION 
A.  PRESENTLY  AND  NEWLY  COVERED  EMPLOYEES 

The  bill  would  retain  the  basic  concept 
of  time  and  one-half  for  hours  worked  in 
excess  of  40  in  a  workweek.  However, 
there  are  three-step  adjustments  to  this 
standard  in  the  case  of  nonfarm  em¬ 
ployees  to  be  covered  by  the  act  by  virtue 
of  the  bill.  For  these  employees,  the 
maximum  workweek  would  be  44  hours 
during  the  year  commencing  February  1, 
1967 ;  42  hours  during  the  year  beginning 
February  1, 1968;  and  40  hours  after  Feb¬ 
ruary  1, 1969. 

B.  COMMISSION  SALESMEN 

The  bill  provides  that  in  determining 
the  proportion  of  compensation  repre¬ 
senting  commissions  for  purposes  of  the 
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overtime  exemption  in  the  present  sec¬ 
tion  7(b)  of  the  act,  all  earnings  result¬ 
ing  from  the  application  of  a  bona  fide 
commission  rate  shall  be  deemed  com¬ 
missions  without  regard  to  whether  they 
exceed  a  draw  or  guarantee. 

C.  HOSPITAL  EMPLOYEES 

The  bill  permits  hospitals  to  calculate 
their  overtime  on  a  biweekly  rather  than 
weekly  basis,  provided  that  employees  are 
paid  time  and  one-half  their  regular 
rates  of  pay  for  workdays  in  excess  of  8 
hours  and  for  hours  worked  over  80  in  a 
14-day  work  period.  This  basis  of  com¬ 
puting  overtime  may  be  used  only  where 
the  employees  of  the  hospital  have 
reached  an  understanding  with  their 
employer  that  the  work  period  is  to  be 
a  period  of  14  consecutive  days.  The 
Senate  amendment  was  adopted. 

D.  NURSING  HOME  EMPLOYEES 

The  bill  contains  a  modified  Senate 
amendment  exempting  nursing  home  em¬ 
ployees  from  overtime  coverage  if  their 
hours  worked  are  less  than  48  in  a  week  ; 
above  48  hours  weekly,  time  and  one-half 
would  be  due. 

E.  BOWLING  ESTABLISHMENT  EMPLOYEES 

Similarly,  a  modified  Senate  amend¬ 
ment  exempting  bowling  establishment 
employees  from  overtime  coverage  for 
hours  under  48  worked  in  a  week  was 
adopted. 

9.  ENIWETOK  AND  KWAJALEIN  ATOLLS  AND 
JOHNSTON  ISLAND 

An  amendment  of  section  13(f)  of  the 
act  makes  its  provisions  applicable  to 
employees  in  Johnston  Island  and  in  the 
Eniwetok  and  Kwajalein  Atolls. 

10.  HANDICAPPED  WORKERS 

At  the  present  time  section  14  of  the 
act  allows  the  Secretary  of  Labor,  to  the 
extent  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  to  permit  the  employment  of 
handicapped  workers  at  wages  lower 
than  the  applicable  minimum  wage.  In 
accordance  with  the  Senate  amendment, 
the  bill  adds  two  new  subsections  to  sec¬ 
tion  14  relating  to  the  employment  of 
handicapped  workers  in  sheltered  work¬ 
shops  and  the  establishment  of  work 
activity  centers. 

The  bill  provides  that  handicapped 
workers  employed  in  sheltered  work¬ 
shops  must  be  paid  wages  commensurate 
with  those  paid  nonhandicapped  work¬ 
ers  for  essentially  the  same  kind  of  work, 
but  not  less  than  50  percent  of  the  ap¬ 
plicable  minimum  wage.  However,  spe¬ 
cial  certificates  may  be  issued  by  the 
Secretary  for  less  than  the  minimum 
wage  in  proportion  to  the  worker’s  pro¬ 
ductivity  where  the  work  is  incidental 
to  a  training  or  evaluation  program,  or 
under  exceptional  circumstances  where 
handicaps  prevent  an  individual  from 
engaging  in  competitive  employment. 

The  conference  bill  specifies  that  this 
provision  is  to  apply  also  to  handicapped 
workers  employed  in  agriculture. 

The  bill  also  authorizes  the  Secretary 
to  establish  special  rates  of  compensa¬ 
tion  for  handicapped  workers  employed 
in  work  activity  centers.  A  “work  activ¬ 
ity  center,”  as  this  term  is  used  in  the 
bill,  means  an  establishment  designed 
exclusively  for  workers  whose  physical 
or  mental  handicap  is  so  severe  as  to 


make  their  productive  capacity  incon¬ 
sequential. 

The  Secretary  is  directed  to  conduct  a 
study  by  July  1,  1967,  of  wage  payments 
to  employees  of  sheltered  workshops  and 
the  feasibility  of  raising  wage  standards 
in  such  workshops. 

11.  SPECIAL  WAGE  RATES 

The  House  provision  providing  for  cer¬ 
tification  by  the  Secretary  of  Labor  of 
full-time  students  for  employment  at 
less  than  minimum  rates  is  retained,  in¬ 
cluding  provision  for  students  employed 
in  agriculture.  The  House  receded  from 
its  provisions  relating  to  management 
trainees  and  new  employees. 

12.  CHILD  LABOR  IN  AGRICULTURE 

The  bill  contains  the  Senate  amend¬ 
ment  which  would  prohibit  the  employ¬ 
ment  of  any  child  below  the  age  of  16 
in  an  occupation  in  agriculture  found  by 
the  Secretary  of  Labor  to  be  particularly 
hazardous. 

13.  STUDIES 

The  bill  directs  the  Secretary  of  Labor 
to  begin  immediately  a  complete  study 
of  present  practices  dealing  with  over¬ 
time  payments  for  work  in  excess  of 
40  hours  per  week  and  the  extent  to 
which  such  overtime  work  impedes  the 
creation  of  new  job  opportunities.  The 
Secretary  is  to  report  his  findings  and 
recommendations  to  the  Congress  by 
July  1,  1967. 

In  accordance  with  a  Senate  amend¬ 
ment  the  Secretary  of  Labor  is  directed 
to  make  a  study  of  the  wage  rates  paid 
to  Federal  employees  in  the  Canal  Zone 
and  their  effect  on  canal  operation  and 
report  to  Congress  by  July  1,  1968. 

The  Senate  provisions  relating  to  age 
discrimination  were  replaced  by  a  sub¬ 
stitute  calling  for  the  Secretary  of  Labor 
to  submit  specific  recommendations  on 
age  discrimination  in  employment  to 
Congress  by  January  1,  1967. 

The  Senate  provision  calling  for  a 
study  and  recommendation  by  the 
Secretary  of  Labor  regarding  emergency 
strike  laws  was  not  agreed  to  by  the 
conferees. 

14.  OTHER 

Section  601  of  the  bill  amends  the 
FLSA  and  the  Portal  Act — which  con¬ 
tains  the  statute  of  limitations  for 
FLSA — to  provide  a  3 -year — rather  than 
a  2-year — statute  of  limitations  for 
causes  of  action  arising  out  of  a  willful 
violation  of  this  law.  The  Senate 
amendment  regarding  renegotiation  of 
certain  contracts  was  not  agreed  to. 

In  closing,  the  bill  represents  an  effort 
to  fulfill  the  promise  of  the  original  act 
and  to  reestablish  its  role  as  the  major 
instrument  of  the  Nation’s  fair  labor 
standards  policies.  It  reflects  a  reex¬ 
amination  of  current  needs  to  remove 
substandard  working  conditions  and  an 
effort  to  change  the  act  to  remedy  those 
needs. 

I  strongly  urge  adoption  of  the  con¬ 
ference  report. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report  in  full. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  such  members  of  the  staff  of 
the  Committee  on  Labor  and  Public  Wel¬ 
fare  as  are  needed  in  connection  with 
the  conference  report  be  permitted  to  be 
on  the  floor  of  the  Senate. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROUTY.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  Protjty]  is 
recognized  for  10  minutes. 

Mr.  PROUTY.  Mr.  President,  first  I 
wish  to  quote  from  a  letter  that  I  sent 
to  Senators  last  Monday : 

I  voted  to  report  the  Minimum  Wage  bill 
in  the  Committee  on  Labor  and  Public  Wel¬ 
fare.  I  voted  for  its  passage  in  the  Senate. 
I  signed  the  Conference  Report,  but  in¬ 
formed  the  conferees  that  inasmuch  as  they 
had  deleted  two  of  the  most  important  pro¬ 
visions  in  the  Senate-passed  bill,  I  would 
seek  to  have  these  put  back  when  the  Report 
was  called  up  in  the  Senate. 

Mr.  President,  I  might  add  that  when 
an  amendment  was  offered  on  the  floor 
to  the  minimum  wage  bill  to  exempt  all 
farmworkers  from  its  coverage  I  voted 
against  that  amendment. 

The  letter  continues: 

Therefore,  when  this  action  takes  place 
next  Wednesday  I  shall  urge  that: 

(1)  The  Conference  Report  be  rejected 

(2)  Another  Conference  be  requested 

(3)  The  conferees  be  instructed  with  re¬ 
spect  to  the  two  provisions  listed  below 

The  provisions  in  the  Senate-passed  bill 
which  I  wish  to  restore,  and  which  will  be 
voted  on  separately  if  the  question  of  in¬ 
structions  to  the  conferees  is  pending  are: 

(A)  The  piece-work  provision  for  hand 
harvest  workers 

(B)  The  exemption  for  small  business  en¬ 
terprises  having  sales  of  less  than  $350,000 
annually 

In  no  sense  can  a  vote  to  reject  the  Con¬ 
ference  Report  be  construed  as  a  vote  against 
the  Minimum  Wage  bill,  and  this  is  particu¬ 
larly  true  if  one  voted  for  or  was  positioned 
in  favor  of  H.R.  13712  when  it  passed  the 
Senate.  A  vote  to  “reject”  means  nothing 
more  than  using  the  only  parliamentary  pro¬ 
cedure  available  to  maintain  provisions  in 
the  Senate-passed  bill  which  are  so  vital 
to  the  welfare  of  the  farmers  and  small  busi¬ 
nessmen  in  the  country. 

I  hope  I  may  have  your  support  when  the 
votes  are  taken. 

Mr.  President,  I  wish  to  make  it  un¬ 
mistakably  clear  that  I  am  not  opposed 
to  a  minimum  wage  bill.  I  have  sup¬ 
ported  it  consistently,  but  in  my  judg¬ 
ment  those  of  us  who  served  as  Senate 
conferees  perhaps  did  not  work  as  hard 
as  we  might  have  in  support  of  the 
amendments  adopted  on  the  floor  of  the 
Senate,  or  in  the  subcommittee  and  the 
full  Committee  on  Labor  and  Public  Wel¬ 
fare. 

Mr.  President,  I  hope  that  the  Senate 
will  reject  the  conference  report  on  H.R. 
13712.  I  wish  to  emphasize  that  I  have 
no  desire  to  kill  the  minimum  wage  bill. 
There  are  many  things  in  this-  legislation 
which  I  wholeheartedly  support.  How¬ 
ever,  I  am  convinced  that  the  agricul¬ 
tural  piece-rate  provisions  and  those 
which  provide  for  the  exemption  for 
small  business  enterprises  which  were  in 
the  bill  which  passed  the  Senate  must  be 
included  in  this  legislation. 

Due  to  the  parliamentary  situation 
which  exists,  it  is  necessary  for  the  Sen¬ 
ate  to  reject  the  conference  report  be¬ 
fore  further  action  can  be  taken.  I  wish 
to  make  it  clear,  however,  that  following 
rejection  of  the  conference  report,  I 
shall  immediately  move  to  return  the  bill 
to  conference  with  the  House  and  to  in¬ 
struct  the  Senate  conferees  to  insist 
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upon  the  piece-rate  provisions  for  agri¬ 
culture  and  the  $350,000  retail  exemp¬ 
tion  for  small  business. 

Mr.  President,  the  payment  of  fair 
and  equitable  piece  rates  to  hand  har¬ 
vest  labor  is  an  established  custom  in  the 
fruit  and  vegetable  segments  of  Amer¬ 
ican  agriculture.  The  average  able- 
bodied  and  willing  worker  has  always 
been  able  to  make  in  excess  of  the  pro¬ 
posed  minimum  wage  and  will  have  no 
difficulty  in  continuing  to  do  so,'  even 
under  the  agricultural  minimum  wage  of 
$1.30  per  hour  which  becomes  effective 
in  1969. 

Recognizing  this  fact,  I  was  successful 
in  having  such  an  amendment  adopted 
in  the  Committee  on  Labor  and  Public 
Welfare  by  a  vote  of  10-6.  This  action 
was  bipartisan,  with  5  Democrats  and  5 
Republicans  voting  in  favor  of  the 
amendment. 

This  amendment  provided  that  where 
the  average  of  the  weekly  aggregate 
earnings  of  all  hand  harvest  workers 
equals  or  exceeds  the  applicable  mini¬ 
mum  wage  for  agriculture,  the  minimum 
wage  requirements  of  the  Fair  Labor 
Standard  Act  would  be  considered  as 
having  been  met. 

This  provision  was  subsequently  modi¬ 
fied  by  the  committee  to  provide  that 
even  where  this  formula  was  met,  each 
individual  harvest  employee  must  be 
paid  at  least  75  percent  of  the  minimum 
wage  regardless  of  his  productivity. 
This  compromise  was  accepted  because 
we  believed  that  the  majority  party 
members  of  our  committee  who  agreed  to 
it  would  insist  that  it  be  retained  in  con¬ 
ference.  Accordingly,  no  attempt  was 
made  to  disturb  this  compromise  when 
the  minimum  wage  bill  was  considered 
on  the  floor  of  the  Senate. 

I  am  certain  that  the  votes  were  here 
on  the  Senate  floor  to  adopt  our  piece- 
rate  proposal  without  the  compromise. 
I  am  afraid  that  those  of  us  in  the  com¬ 
mittee  who  really  believe  in  the  merits  of 
the  agricultural  piece  rate  were  the  vic¬ 
tims  of  strategic  planning.  Taking  the 
piece-rate  proposal  in  committee  pre¬ 
vented  it  from  being  raised  as  an  issue  in 
the  Senate,  and  our  acceptance  of  the 
compromise  cleared  the  way  to  com¬ 
pletely  eliminate  this  section  in  the 
conference. 

In  hindsight,  it  is  abundantly  clear 
that  we  should  have  fought  for  the  piece 
rate  on  the  floor  of  the  Senate,  and  re¬ 
tained  the  provision  providing  each  indi¬ 
vidual  with  a  floor  of  75  percent  as  a 
means  of  accommodating  conflicting 
points  of  view  at  the  conference. 

At  the  joint  conference,  the  House  con¬ 
ferees  immediately  took  the  position  that 
the  Senate  should  recede  on  this  issue, 
and  a  majority  of  the  Senate  conferees 
agreed. 

While  the  piece  rate  was  not  seriously 
discussed  with  the  House  conferees,  it 
was  taken  up  at  some  length  at  a  caucus 
of  the  Senate  conferees.  The  caucus  de¬ 
termined  to  recede  on  this  issue  as  part  of 
a  package  covering  many  other  items. 
This  package  was  summarily  rejected  by 
the  House  conferees,  however,  and  the 
Senate  conferees  then  voted  to  recede  on 
the  piece-rate  provisions  by  a  vote  of  8 
to  3. 


Mr.  President,  much  has  been  said 
about  the  piece  rate  permitting  exploita¬ 
tion  of  farm  labor.  The  historic  practice 
of  paying  harvest  labor  in  this  manner 
has  been  compared  to  the  piece-rate 
practices  of  many  years  ago  which 
existed  in  some  of  our  factories. 

Mr.  President,  no  valid  comparison  can 
be  made  of  these  wholly  unrelated  prac¬ 
tices.  In  the  industrial  sweatshops, 
which  unfortunately  did  exist  at  one 
time,  a  low  piece  rate  was  used  to  force 
high  production  if  the  employee  was  to 
earn  a  living  wage.  But  the  earnings  of 
one  employee  in  a  factory  were  depend¬ 
ent  upon  the  same  high  production  from 
other  employees  engaged  in  an  assembly 
line  operation  or  a  similar  operation 
where  the  production  of  one  employee 
was  directly  related  to  the  production  of 
other  employees  performing  a  different 
operation  on  the  same  product.  To  in¬ 
sure  high  profits  at  low  piece  rates,  the 
motivation  came  from  the  employer  to 
insure  that  all  employees  produced  at  as 
high  a  level  as  possible. 

This  is  absolutely  not  true  in  agricul¬ 
ture.  Paying  piece  rates  to  harvest  work¬ 
ers  enables  an  able  bodied  and  willing 
worker  to  earn  much  more  than  any 
minimum  wage.  The  earnings  of  one 
worker  are  in  no  way  dependent  upon 
the  production  of  any  other  worker,  and 
the  profit  of  the  employer — the  farmer, 
in  this  case — does  not  depend  upon  uni¬ 
form  high  production  by  all  employees. 
The  motivation  to  produce  in  agricultural 
piece-rate  employment,  then,  comes  from 
the  individual  worker  and  not  from  the 
man  who  employs  him. 

These  differences,  Mr.  President,  were 
ably  pointed  out  by  the  senior  Senator 
from  Texas  in  discussions  before  our 
committee. 

No,  Mr.  President,  paying  agricultural 
harvest  labor  on  a  piece-rate  basis  most 
certainly  does  not  permit  exploitation  of 
farm  labor.  During  1965,  piece  rates  for 
the  harvest  of  fruit  ranged  from  17  to  35 
cents  per  unit,  and  averaged  between  22 
and  25  cents.  Able-bodied  harvest  work¬ 
ers  easily  made  between  $2  and  $3  an 
hour  at  these  rates —  sometimes  more. 

Much  has  also  been  said  about  this 
legislation  covering  only  large  commer¬ 
cial  farms.  I  have  reservations  about 
this  when  I  consider  the  fact  that  an 
apple  grower  who  produces  only  15,000 
bushels  of  apples  over  a  6-week  harvest 
season  will  exceed  the  500-man-day  test. 

A  farmer  harvesting  apples,  who  em¬ 
ploys  45  harvest  hands  who  work  6  days 
a  week,  will  be  charged  with  540-man- 
days  in  a  2-week  period — 30  harvest 
hands  for  three  6-day  weeks  also  equals 
540  man-days. 

Be  that  as  it  may,  is  there  anyone  in 
this  Chamber  today  who  does  not  believe 
that  in  time  every  farm  in  this  country 
will  become  subject  to  this  legislation? 
That  being  the  case,  should  we  not  con¬ 
sider  all  our  farmers  and  their  practices 
in  defining  the  application  of  this  act  on 
them  at  the  time  we  are  initially  bring¬ 
ing  agriculture  under  the  minimum  wage 
provisions? 

In  considering  this  legislation,  we  must 
consider  the  unique  nature  of  agriculture 
and  its  special  problems.  The  piece-rate 
provisions  do  this  by  striking  a  fair  bal¬ 
ance  between  minimum  wage  coverage 
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for  farmworkers  and  the  effect  of  such 
coverage  upon  our  farmers. 

Mr.  President,  I  want  to  make  it  clear 
that  I  voted  against  an  amendment  of¬ 
fered  in  the  Senate  which  would  have 
eliminated  all  farmworkers  from  mini¬ 
mum  wage  coverage.  I  want  to  empha¬ 
size  that  I  favor  and  am  not  opposed  to 
such  coverage.  However,  my  vote,  as 
well  as  many  of  my  colleagues  I  am  sure, 
•was  predicated  on  the  assumption  that 
the  piece-rate  work  system  provided  in 
the  Senate  bill  would  be  retained. 

Mr.  President,  the  retention  of  piece- 
rate  payments  in  agriculture  is  abso¬ 
lutely  essential,  and  will  in  no  way  un¬ 
dermine  the  agricultural  minimum  wage 
provisions. 

In  the  first  place,  all  employees  must 
earn  at  least  75  percent  of  the  applicable 
minimum  wage.  In  the  second  place, 
the  piece  rate  must  return  an  average 
hourly  wage  in  excess  of  the  required 
minimum  wage.  This  will  insure  that 
piece  rates  are  set  at  a  level  to  reward 
the  productive  workers. 

Unfortunately,  the  present  farm  wage 
statistics  published  by  the  Department 
of  Agriculture  do  not  include  piece-rate 
workers.  There  is  a  big  gap  in  statisti¬ 
cal  data.  But  it  is  well  known  that  com¬ 
petent  piece  rate  workers  earn  a  good 
bit  more  per  hour  or  per  day  than  work¬ 
ers  employed  on  an  hourly  or  daily  basis. 
This  is  all  to  the  good  and  will  be  con¬ 
tinued  under  the  piece  rate  provisions 
of  the  Senate  bill.  This  system  of  wage 
payments  is  uniquely  suited  to  agricul¬ 
ture  and  should  be  retained. 

Mr.  President,  the  essential  reason  for 
a  piece-rate  system  in  agriculture  is  the 
seasonality  of  farm  work.  Most  farmers, 
including  those  producing  labor  inten¬ 
sive  crops,  do  not  need  to  employ  a  large 
number  of  workers  during  most  of  the 
year.  However,  at  harvest  time,  they 
need  substantial  numbers  for  periods 
ranging  upward  from  several  weeks. 

Because  of  the  temporary  nature  of 
such  work  and  the  sharp  rise  in  demand 
for  labor  at  harvest  time,  farmers  nor¬ 
mally  employ  practically  anyone  who  is 
available.  The  agricultural  work  force 
consists  of  persons  with  widely  varying 
qualifications.  Farmers  employ  the  aged 
and  the  infirm  and  the  lazy  as  well  as 
the  young  and  the  able-bodied  and  the 
willing  worker. 

Many  of  these  workers  set  their  own 
pace.  Because  of  the  wide  range  of  qual¬ 
ifications,  competence  and  characteris¬ 
tics  that  farm  workers  bring  to  their 
jobs,  farmers  have  a  limited  opportunity 
to  establish  work  standards. 

For  many  harvest  workers,  hours  are 
irregular.  They  come  to  work  at  dif¬ 
ferent  times;  take  different  and  varying 
lunch  and  rest  periods ;  and  quit  work  at 
different  times  of  the  day.  Unlike  in¬ 
dustry,  agricultural  work  cannot  be  reg¬ 
ulated  by  assembly  line  processes. 

Because  of  these  tremendous  variables, 
farmers  have  used  the  piece  rate  method 
in  determining  the  earnings  of  hand 
harvest  workers.  This  is  generally  pre¬ 
ferred  by  both  the  farmer  and  his  work¬ 
ers.  It  is  equitable  as  between  workers 
who  have  varying  degrees  of  capability 
and  productivity. 

To  impose  on  this  system  a  guaranteed 
hourly  minimum  would  have  disruptive 
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consequences.  Without  a  piece-rate 
system,  we  will  see  the  least  capable  of 
the  farm  work  force  disemployed. 
Farmers  will  accelerate  the  process  of 
mechanization,  which  in  the  short  run 
will  create  more  unemployment.  And, 
in  many  cases,  the  smaller  farmers  will 
be  hard  pressed  to  stay  in  business. 

These  effects  will  be  moderated  to  some 
degree  by  the  provisions  of  the  Senate 
passed  bill  which  I  am  attempting  to 
retain. 

For  example,  take  the  case  of  a  farmer 
harvesting  apples.  During  the  week, 
his  workers  average  $1.40  an  hour  at  a 
time  when  the  minimum  wage  is  $1.30 
an  hour.  The  earnings  of  the  individual 
workers  range  from  $1  an  hour  to  $2.20 
an  hour.  Under  the  provisions  of  the 
Senate  bill,  the  farmer  would  be  in  com¬ 
pliance  because  the  average  earnings 
exceed  the  minimum  hourly  wage  re¬ 
quired  and  because  no  worker  is  re¬ 
ceiving  less  than  75  percent  of  the  re¬ 
quired  $1.30  per  hour.  Accordingly,  it 
would  not  be  necessary  for  the  farmer  to 
pay  any  supplemental  payments  to  the 
less  productive  workers. 

I  believe  that  this  is  a  reasonable 
proposal.  It  requires  the  farmer  to  pay 
the  minimum  wage  on  an  average  basis, 
but  will  permit  him  to  employ  at  least 
some  of  the  less  productive  workers. 

Mr.  President,  I  am  also  convinced 
that  if  piece  rates  in  agriculture  are  de¬ 
stroyed,  we  will  be  doing  a  disservice  to 
the  highly  qualified  farmworker.  It  is 
the  piece-rate  system  that  enables  these 
workers  to  make  high  earnings.  As  I 
noted  earlier,  the  available  statistics 
are  woefully  inadequate,  but  it  is  com¬ 
mon  for  workers  on  piece  rates  to  earn 
more  than  employees  paid  on  other 
bases. 

If  we  establish  a  flat  minimum  hourly 
guarantee,  I  have  no  doubt  that  the  pro¬ 
ductive  worker  will  be  penalized.  Farm¬ 
ers  will  have  little  alternative  but  to  pay 
the  minimum  rates  we  establish.  If  we 
make  their  wage  bill  on  harvest  piece 
rates  prohibitive,  they  may  well  have  no 
alternative  but  to  pay  all  workers  the 
same  hourly  rate  regardless  of  produc¬ 
tivity  or  effort.  No  room  will  remain 
for  an  incentive  system  of  payment,  and 
the  earnings  of  a  large  majority  of  hand 
harvest  laborers  will  be  substantially  re¬ 
duced. 

Mr.  President,  if  the  conference  re¬ 
port  is  adopted  in  its  present  form,  and 
the  farmers  attempt  to  retain  the  agri¬ 
cultural  piece  rate,  they  will  be  faced 
with  a  dilemma  at  peak  harvest  time. 

On  the  one  hand,  a  farmer  may  refuse 
to  hire  the  marginal  and  nonproductive 
workers — those  who  cannot  produce  at 
the  level  of  the  minimum  wage  that  must 
be  paid.  This  will  result  in  the  non¬ 
productive  worker — regardless  of  the 
reasons  for  his  nonproductivity — becom¬ 
ing  an  unemployable,  thereby  increasing 
unemployment  among  those  now  per¬ 
mitted  to  work  and  earn  according  to 
their  productive  capacity. 

In  addition,  the  refusal  of  the  farmer 
to  hire  nonproductive  workers  at  peak 
harvest  will  mean  in  many,  if  not  most, 
instances  that  the  farmer  will  be  unable 
to  harvest  his  entire  crop.  It  does  not 


require  an  economist  to  tell  us  that  de¬ 
creased  production  will  mean  increased 
prices  of  the  farm  commodities  for  sale 
to  the  consumer. 

On  the  other  hand,  the  farmer  may 
choose  to  hire  nonproductive  labor  in 
order  to  prevent  leaving  a  substantial 
part  of  his  crop  in  the  fields  to  rot.  This, 
of  course,  would  result  in  employment 
of  nonproductive  workers  at  hourly  wage 
rates  which  exceed  their  productive  ca¬ 
pabilities.  But  the  farmer’s  labor  cost 
will  also  be  increased  and  again,  this  in¬ 
crease  can  only  be  absorbed  by  raising 
the  prices  of  farm  commodities  to  the 
consumer. 

It  is  perfectly  clear,  therefore,  that  if 
the  agricultural  piece-rate  provisions  are 
not  restored  to  this  bill,  products  will  in¬ 
crease  in  price  because  of  either,  first, 
a  smaller  harvest,  or  second,  increased 
labor  costs.  Either  way,  the  effects  will 
be  detrimental  to  our  economy  in  gen¬ 
eral,  and  to  agriculture  and  agricultural 
employees  in  particular.  Either  way, 
the  present  inflationary  trends  will  be 
drastically  increased  and  our  farmers, 
already  in  a  poor  position  when  com¬ 
pared  to  our  other  industries,  will  be 
placed  in  an  even  worse  position. 

Speaking  of  inflationary  trends,  Mr. 
President,  even  if  the  agricultural  piece 
rate  is  retained,  there  is  going  to  be  a 
very  real  increase  in  the  prices  of  fruits 
and  vegetables  to  the  consumer.  If  the 
piece  rates  are  not  retained,  the  in¬ 
creases  in  the  prices  of  these  foods  may 
well  get  out  of  hand. 

In  this  respect,  I  refer  to  the  report  of 
this  bill  from  the  Committee  on  Labor 
and  Public  Welfare  submitted  by  the 
senior  Senator  from  Texas.  The  follow¬ 
ing  appears  on  pages  20  and  21 : 

The  cost  of  bringing  seasonal  agricultural 
wages  up  to  $1.25  an  hour  is  approximately 
equal  to  1  cent  per  unit  for  most  vegetables 
and  fruits — per  pound  or  per  dozen  or  per 
head  or  whatever  the  ordinary  unit  may  be. 
If  retail  prices  go  up  more  than  that  and  if 
the  increase  is  blamed  on  rising  labor  costs 
in  the  fields,  the  American  housewife  should 
demand  a  complete  and  immediate  congres¬ 
sional  investigation. 

This  report,  then,  states  that  a  1- 
percent-per-unit  increase  is  justified  and 
implies  that  such  an  increase  is  incon¬ 
sequential — a  1-cent-per-unit  increase 
for  fruits  and  vegetables,  and  again  I 
quote — “per  pound  or  per  dozen  or  per 
head  or  whatever  the  ordinary  unit  may 
be.” 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PROUTY.  I  yield  myself  5  addi¬ 
tional  minutes. 

Mr.  President,  I  happened  to  glance 
at  an  advertisement  of  a  major  chain- 
store  which  appeared  in  last  Thursday’s 
edition  of  the  Burlington,  Vt.,  Free 
Press.  At  random,  I  noted  the  follow¬ 
ing  prices:  Cooking  apples,  11  cents  a 
pound;  tomato  catsup,  20  cents  a  bottle; 
canned  peaches,  27  cents  a  can;  baked 
beans,  25  cents  a  can;  canned  corn,  18 
cents  a  can;  fruit  cocktail,  34  cents  a 
can;  California  oranges,  18  cents  a 
pound;  and  frozen  corn,  frozen  spinach, 
and  frozen  peas,  25  cents  a  package. 
From  the  language  of  the  Senate  report, 
I  assume  that  these  are  ordinary  units. 


Mr.  President,  do  you  know  what  the 
1-cent-a-unit  increase  endorsed  by  the 
committee  report  would  do  to  the  prices 
of  these  fruits  and  vegetables? 

It  would  raise  the  price  of  apples  by 
almost  10  percent;  the  price  of  catsup 
by  5  percent;  the  baked  beans  by  4 
percent;  the  fruit  cocktail  by  almost  3 
percent;  the  California  oranges  by  more 
than  5  percent;  and  the  frozen  packages 
of  peas  or  corn  or  spinach  by  4  percent. 

The  formula  used  for  the  calculation 
of  these  increases  was  applied  to  the 
Senate  bill  containing  the  piece-rate 
provisions.  Without  the  piece-rate  pro¬ 
visions  in  the  bill,  this  formula  loses  its 
validity.  The  greater  additional  in¬ 
creases  in  harvest  costs  to  the  farmer 
will  have  to  be  added  on,  and  the  3-  to 
10 -percent  increases  in  fruit  and  veg¬ 
etable  prices  which  the  committee  indi¬ 
cates  are  warranted  and  can  be  absorbed 
by  the  economy  become  merely  conser¬ 
vative  estimates. 

If  the  piece  rates  are  not  returned  to 
this  bill,  perhaps  the  American  house¬ 
wife  should  ask  for  an  investigation — 
an  investigation  of  how  individuals  and 
groups  unfamiliar  with  farming  or  its 
problems  were  able  to  get  legislation  en¬ 
acted  which  completely  disrupts  estab¬ 
lished  harvest  practices  of  American 
agriculture  and  substantially  increases 
what  the  housewife  must  take  from  her 
food  budget  to  pay  for  fruits  and  vege- 
tables 

Mr.  YARBOROUGH.  Mr.  President, 
in  considering  what  has  been  done  with 
respect  to  farm  labor  under  the  bill,  we 
should  consider  what  was  done  in  the 
House  vis-a-vis  the  position  of  the  House 
and  the  Senate. 

There  were  some  10  changes  in  con¬ 
ference  in  the  bill  as  it  came  from  the 
Senate.  In  three  of  these,  the  House  po¬ 
sition  prevailed.  In  seven  of  them,  the 
Senate  position  prevailed. 

The  bill  that  comes  from  the  confer¬ 
ence  gives  less  protection  to  agricultural 
workers  than  the  original  bill  which  came 
from  the  House. 

In  the  first  place,  the  House  prevailed 
in  these  three  instances.  We  passed  the 
piecework  averaging  provision.  It  pro¬ 
vides  that  if  a  farmworker  gets  paid  on 
a  piece  rate  basis,  such  as  by  the  bushel 
or  the  sack  or  the  pound,  the  wages  are 
averaged  with  respect  to  what  all  the 
people  working  on  that  farm  make.  It 
is  averaged  out  and  the  minimum  be¬ 
comes  the  average  wage.  In  that  way 
we  pull  down  the  wage  to  make  the  min¬ 
imum  wage  the  average.  That  is  not 
done  by  industry. 

It  means  that  the  minimum  wage  be¬ 
comes  the  average  wage.  That  is  not  a 
fair  labor  standard  to  pay  a  man.  In  ef¬ 
fect,  it  pulls  the  floor  down  and  makes 
the  minimum  wage  the  average  wage, 
provided  it  equals  75  percent  of  the 
minimum  wage.  So  in  effect,  it  fixes  the 
wage  at  75  cents  rather  than  $1  an  hour 
for  agricultural  workers. 

The  House  would  not  recede.  It  was  a 
major  point  of  the  four  or  five  points. 
The  House  would  not  recede  on  that. 
The  Senate  conferees  voted  on  it.  The 
vote  to  recede  was  8  to  3. 

The  next  was  the  provision  pertain¬ 
ing  to  logging  crews.  Under  the  House 
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provision,  a  logging  crew  consisting  of 
more  than  eight,  had  been  included. 
Under  the  Senate  version  of  the  bill,  if  a 
logging  crew  exceeded  six  it  was  in¬ 
cluded.  The  House  provided  that  if  a 
crew,  whether  working  in  the  pine  forests 
of  the  South  or  the  pulp  mills  of  the 
North,  consisted  of  more  than  eight,  it 
would  be  included.  The  Senate  receded, 
and  the  House  position  prevailed. 

Mr.  PROUTY.  Mr.  President,  will  the 
Senator  yield  me  1  minute  on  my  time? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  PROUTY.  Is  it  not  correct  that 
the  present  law  relating  to  logging  crews 
is  12  and  that  the  House  reduced  it  to  8 
and  the  Senate  reduced  it  further? 

Mr.  YARBOROUGH.  Certainly.  I 
said  the  House  position  of  eight  prevailed 
and  the  Senate  receded. 

Next  I  come  to  the  hand  cultivation 
provision.  That  was  the  McGee  amend¬ 
ment,  and  it  was  taken  to  conference. 
The  House  deleted  it  from  the  bill. 

Those  are  the  three  points  with  respect 
to  farm  labor  on  which  the  House  pre¬ 
vailed. 

The  Senate  position  prevailed  in  seven 
instances. 

The  first  was  with  respect  to  workers 
engaged  in  range  production  of  livestock. 

The  second  was  the  Aiken  amendment 
which  was  adopted  on  the  floor  and  pro¬ 
vided  that  if  a  person  worked  less  than 
1  hour  a  day,  it  would  not  be  counted 
as  1  day.  Senators  will  recall  that 
under  the  provision  of  coverage  for  man- 
days,  the  criterion  was  how  many  days 
a  man  worked.  The  hours  were  not  the 
criterion,  but  the  days.  There  had  to  be 
500  man-days  in  any  one  calendar  quar¬ 
ter.  A  regular  3-month  calendar  period 
was  covered.  There  was  no  limit. 
There  was  no  limit  on  the  hours  worked 
in  that  day.  If  a  man  showed  up  and  did 
not  work  because  it  rained,  for  example, 
that  day  would  be  counted  as  a  day 
worked,  and  the  next  day  he  could  work 
17  hours,  and  it  would  still  be  2  man-days 
of  work. 

The  Aiken  amendment  provided — 
under  the  doctrine  of  de  minimis  non 
curat  lex — that  if  a  man,  for  example, 
worked  35  minutes,  it  did  not  count  as 
a  day,  even  though  he  might  work  18 
hours  the  next  day.  And  workers  often 
do  that.  When  I  was  privileged  to  work 
during  the  wheat  harvest  in  my  younger 
days  in  Texas  and  Kansas,  I  had  a  team 
of  horses  that  I  had  to  feed,  water,  and 
groom,  and  get  the  wagon  ready.  There 
was  hard  pitching  of  wheat  all  day,  and 
it  was  hard  work.  My  job  was  to  water 
and  feed  and  groom  the  horses.  My  days 
were  about  18-hour  workdays. 

So  the  Senate’s  position  prevailed  in 
that  instance. 

The  third  position  in  which  the  Senate 
prevailed  was  with  respect  to  seasonal 
processing  in  canning  plants.  It  is  a 
long  and  complicated  operation,  but  it 
can  briefly  be  called  agricultural  process¬ 
ing.  That  provision  was  in  conference 
between  the  House  and  the  Senate.  The 
amendment  which  was  adopted  in  the 
Senate  committee  was  a  bipartisan 
amendment.  It  made  it  easier  for  the 
canners,  which  means  it  was  harder  on 
labor.  That  amendment  was  accepted 
in  conference  by  the  House. 


The  fourth  provision  in  which  the 
Senate  position  prevailed  had  to  do  with 
overtime  exemption  for  sugar  processing 
employees.  It  was  an  amendment  offered 
by  the  Senator  from  Louisiana  [Mr. 
Ellender]  which  was  accepted  by  me, 
taken  to  conference,  and  the  Senate  po¬ 
sition  prevailed  in  conference. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  HOLLAND.  That  amendment 
was  offered  by  the  Senator  from  Louisi¬ 
ana  and  the  two  Senators  from  Florida. 

Mr.  YARBOROUGH.  I  thank  the 
Senator  from  Florida.  I  am  glad  to  have 
that  additional  information.  It  was  an 
amendment  by  the  Senator  from  Louisi¬ 
ana  and  the  senior  Senator  and  junior 
Senator  from  Florida. 

We  were  told  it  was  a  vital  amend¬ 
ment  for  sugar  processing.  The  amend¬ 
ment  was  taken  to  conference,  and  the 
Senate  position  prevailed. 

The  fifth  point  was  strenuously  con¬ 
tested.  It  was  a  provision  that  was  ac¬ 
cepted  in  the  Senate  committee,  was 
adopted  by  the  Senate,  and  was  in  con¬ 
ference  between  the  two  Houses.  It  re¬ 
lated  to  the  exemption  of  certain  hand- 
harvest  laborers  who  are  16  years  of  age 
or  under  and  are  paid  on  a  piece-rate 
basis. 

Under  the  bill  as  it  came  from  the 
House,  this  exemption  is  broader  in  its 
exclusion.  It  is  a  long  and  complicated 
provision,  but  it  offers  less  protection  to 
the  fai-m  laborer,  and  the  House  accepted 
that  provision. 

Another  one  that  gives  protection  to 
child  labor  was  the  Senate  amendment, 
adopted  in  committee,  retained  on  the 
floor,  and  held  in  conference — which  for 
the  first  time  gives  protection  to  child 
labor  in  agriculture — providing  that  em¬ 
ployment  of  children  under  16  in  agricul¬ 
ture  is  prohibited  when  it  is  an  extra- 
hazardous  occupation.  Certain  types  of 
farm  labor,  due  to  the  high  incidence  of 
injury  and  death,  are  extrahazardous 
occupations.  That  provision,  which  pro¬ 
vides  the  first  protection  we  have  had  for 
children  in  agriculture  under  any  bill, 
was  retained. 

So  in  seven  of  these  instances,  the 
Senate  provisions  on  farm  labor  pre¬ 
vailed,  and  in  only  three  did  the  House 
provisions  prevail.  I  think  it  ill  behooves 
us  here  to  say,  where  we  have  prevailed 
in  7  points,  that  because  we  did  not  pre¬ 
vail  in  1  or  2  others,  we  ought  to  defeat 
the  whole  conference  report,  with  38 
points  in  it,  most  of  them  bitterly  con¬ 
tested.  But  I  take  it  that  is  the  point 
of  the  distinguished  Senator’s  letter — 
that  because  he  does  not  agree  with  2 
points  out  of  38,  we  ought  to  destroy  the 
result  of  many  weeks  of  work  in  the 
Committee  on  Labor  and  Public  Welfare, 
3  long  days  of  debate  on  the  floor  of 
the  Senate,  and  then  2  very  full,  long 
days  in  the  conference  committee  with 
the  House. 

The  able  Senator  from  Vermont  says, 
“Since  I  do  not  agree  with  two  things 
that  have  been  done,  let  us  send  the  mat¬ 
ter  back  and  start  all  over  again.”  To 
me  that  seems,  Mr.  President,  to  be  a 
rather  unreasonable  position  to  take. 
But  I  wish  to  point  out  some  facts. 


September  1U,  1966 

I  do  not  yield  to  the  distinguished 
Senator  one  instant  in  his  concern  about 
the  high  cost  of  living.  To  the  people 
who  write  me,  phone  me,  and  come  to  see 
me,  that  is  a  prime  article  of  concern. 
But  I  say  the  Senator’s  fears  are  ill- 
founded  as  far  as  this  minimum  wage 
bill  is  concerned,  particularly  as  it  ap¬ 
plies  to  the  situation  in  Vermont.  I  re¬ 
fer  him  to  the  Crop  Reporting  Board 
compilation  of  farm  labor  wages  of  June 
1966,  showing  what  farm  labor  is  paid 
in  the  United  States.  In  the  State  of 
Vermont,  the  average  wage,  if  the  em¬ 
ployee  comes  and  works  on  a  farm  with¬ 
out  room  and  board,  for  a  day  laborer, 
is  $1.34  an  hour.  If  room  and  board  are 
included,  his  average  wage,  living  on 
the  farm,  is  $1.11  an  hour.  All  of  the 
New  England  States  are  above  the  mini¬ 
mum  wage  even  after  2  years  have 
elapsed,  after  we  get  up  to  the  $1.30  an 
hour.  Not  a  single  State  in  New  England 
is  not  already  paying  farm  laborers  more 
than  $1.30  an  hour  right  now. 

This  is  the  latest  information  we  have 
on  farm  wages  in  the  United  States. 

I  point  out  that  the  average  family 
farm  is  not  affected  at  all.  According 
to  the  1959  census  of  agriculture,  there 
were  3,708,000  farms  in  the  United 
States;  and,  Mr.  President,  of  those  3,- 
708,000  farms,  3,160,000  farms  do  not 
have  a  single  hired  hand  working  for 
them — not  1,  all  the  year  long.  The 
work  is  done  by  the  farmer,  his  wife,  his 
children,  his  parents,  and  such  cousins 
and  other  relatives  as  may  live  with 
them.  In  this  whole  great.  American 
agricultural  empire,  with  the  greatest 
agricultural  productivity  in  the  world, 
of  our  total  of  3,708,000  farms,  on  3,160,- 
000,  the  farmer  is  doing  the  work  with 
his  own  brawn  and  the  help  of  his  wife 
and  family. 

With  the  bigwigs  hiring  many  em¬ 
ployees  and  paying  them  50  cents  an 
hour,  in  competition  with  that  family 
farmer,  they  are  the  ones  who  are  de¬ 
stroying  the  family  farmer.  This  legis¬ 
lation  is  the  bill  of  rights  for  the  family 
farmer.  He  pleads,  “Let  them  pay  their 
employees  a  dollar,  because  I  and  my 
wife  and  children  are  having  to  compete 
with  50-cent  labor,”  and  that  is  killing 
the  farmers.  It  is  driving  them  off  the 
land,  denuding  this  land  of  the  kind  of 
family  farmers  who  built  America.  I 
believe  that  this  bill  is  one  of  the  greatest 
bills  for  the  family  farmer  we  have  had 
in  this  century. 

On  the  rest  of  the  farms,  the  other 
500,000,  some  odd,  after  we  take  out  the 
3,160,000  with  no  hired  hands  outside 
the  family,  there  are  303,000  of  those 
which  have  only  1  hired  hand  on  them; 
and  there  are  113,000  farms  in  the 
United  States  with  only  2  hired  hands. 
There  are  70,000  farms  with  3  to  4  hired 
hands.  There  are  38,000  farms  with  5  to 
9  farmhands,  and  only  24,000  in  the  en¬ 
tire.  United  States  with  more  than  10 
farmhands. 

Mr.  President,  the  test,  in  this  law, 
is  that  a  farmer’s  employees  come  under 
the  protection  of  the  minimum  wage  law 
and  the  Fair  Labor  Standards  Act,  if, 
in  one  quarter  of  the  year,  more  than 
500  man-days  of  hired  work  are  done 
on  his  farm.  That  averages  out  to  seven 
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full-time  employees.  The  farmer  must, 
in  1  quarter,  have  seven  employees  be¬ 
fore  he  comes  under  the  provisions  of 
this  Act,  and  before  his  employees  come 
under  the  protection  of  the  Act.  How 
many  farms  would  it  cover?  It  covers 
only  1.6  percent  of  the  farms  of  the 
United  States;  but  it  covers  39  percent 
of  all  farm  workers,  because  the  growth 
of  the  great  corporate  farms  in  this 
country  is  what  is  destroying  the  family 
farm. 

How  many  farms  are  covered,  in  which 
States? 

There  are  6  States  in  which  less  than 
100  farms  are  covered.  Those  States  are 
Vermont,  West  Virginia,  Rhode  Island, 
New  Hampshire,  Alaska,  and  Delaware. 
In  each  of  those  6  States,  there  are  less 
than  100  farms  which  would  be  covered 
by  this  law. 

In  19  other  States,  there  are  100  to  500 
farms  covered.  Less  than  500  farms  are 
covered  in  those  19  other  States;  and 
that  makes  a  total  of  25  States  in  the 
Union  which  have  fewer  than  500  farms 
covered.  Those  States,  in  which  there 
are  100  to  500  farms  only  covered  by  this 
law,  are  Connecticut,  Hawaii,  Illinois, 
Indiana,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Minnesota, 
Missouri,  Montana,  Nevada,  New  Jersey, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  and  Tennessee. 

\  Those  States  have  less  than  500  farms 
which  would  be  covered;  and  I  believe, 
during  the  debate  on  this  bill,  the  state¬ 
ment  was  made  that  there  were  249 
farms  in  Tennessee  covered,  and  the  dis¬ 
tinguished  senior  Senator  from  Tennes¬ 
see,  in  one  of  the  ablest  statements  made 
in  behalf  of  this  bill,  rose  to  his  feet  and 
said: 

I  am  one  of  the  249  farmers  to  be  covered, 
but  my  employees  are  entitled  to  these 
wages,  and  X  am  for  the  bill,  and  willing  to 
bring  them  under  the  provisions  of  the  law. 

There  are  only  15  States,  Mr.  Presi¬ 
dent,  in  which  there  are  500  to  1,000 
farms  which  would  be  covered.  Those 
States  are  Alabama,  Georgia,  Idaho, 
Iowa,  Louisiana,  Michigan,  Nebraska, 
New  Mexico,  New  York,  Oregon,  Penn¬ 
sylvania,  South  Carolina,  Virginia, 
Washington,  and  Wisconsin. 

There  are  only  8  States  which  have 
enough  farmers  to  have  more  than  1,000 
farms  come  under  the  protection  of  this 
act,  and  those  8  States  are  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Mississippi,  North  Carolina,  and  Texas. 
My  State  has  more  farms  in  it  than  any 
other  State;  more  family  farms  than 
any  other  State,  and,  next  to  California, 
probably  more  large  farms.  But  a  poll 
was  taken  in  my  State,  and  the  results 
were  printed  in  all  the  large  daily  news¬ 
papers  of  the  State.  They  took  a  poll 
of  the  people  of  Texas,  because  Texas 
and  California  have  always  been  stated 
to  be  the  two  big  farm  States  opposed 
to  minimum  wages  for  farm  labor. 

What  did  this  poll  say  the  people  of 
Texas  said? 

Sixty-nine  percent  of  the  people  of 
Texas  said,  “We  want  a  minimum  wage 
for  farmworkers.”  Seventy-four  per¬ 
cent  of  the  69  percent  said  it  ought  to 
be  at  least  $1.25  and  up  to  $1.50  an  hour, 


or  more.  But  69  percent  said  it  should 
be  at  least  a  dollar.  So  the  people  of 
my  State  would  support  this  action  of 
giving  protection.  Many  persons  who 
work  for  big  farm  establishments  or 
companies  now  receive  45  or  50  cents 
an  hour.  They  are  competing  with  the 
little  family  farmer.  It  is  not  fair  com¬ 
petition  with  the  3,600,000  family  farm¬ 
ers. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  a 
table  showing  the  number  of  farms  that 
are  covered  in  each  of  the  50  States  of 
the  Union. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Distribution,  by  State,  op  Farms  Which 

Would  Be  Covered  by  H.R.  13712 — Septem¬ 
ber  14,  1966 

There  are  approximately  3y2  million  farms 
in  the  United  States.  The  bill  would  extend 
coverage  to  approximately  33,000  farms,  less 
than  one  percent  of  the  total. 

A.  States  in  which  less  than  100  farms 
would  be  covered:  Alaska,  Delaware,  New 
Hampshire,  Rhode  Island,  Vermont,  West 
Virginia. 

B.  States  in  which  100-500  farms  would 
be  covered:  Connecticut,  Hawaii,  Illinois, 
Indiana,  Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Minnesota,  Missouri,  Mon¬ 
tana,  Nevada,  New  Jersey,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Tennessee. 

C.  States  in  which  500-1,000  farms  would 
be  covered :  Alabama,  Georgia,  Idaho,  Iowa, 
Louisiana,  Michigan,  Nebraska,  New  Mexico, 
New  York,  Oregon,  Pennsylvania,  South 
Carolina,  Virginia,  Washington,  Wisconsin. 

D.  States  in  which  1,000  or  more  farms 
would  be  covered:  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Florida,  Mississippi,  North 
Carolina,  Texas. 

Source:  Special  survey  prepared  for  the 
Wage  and  Hour  and  Public  Contracts  Divi¬ 
sions  by  the  Department  of  Agriculture. 

Mr.  YARBOROUGH.  Mr.  President, 
on  piece-rate  work,  the  method  of  com¬ 
puting  wages  will  not  be  destroyed. 
Farmhands  may  pick  a  certain  crop  for 
half  a  day.  If  it  begins  to  rain,  they  will 
plow  the  land,  if  they  are  full-time  em¬ 
ployees.  The  work  of  some  employees  in 
industry  is  measured  on  a  piece-rate 
basis,  but  they  are  paid  on  a  hourly  basis. 

The  Department  of  Labor  has  issued 
rules  concerning  persons  paid  on  a 
piece-rate  basis  for  a  part  of  a  day  and 
on  an  hourly  rate  for  another  part  of 
the  day,  and  has  prescribed  how  to  de¬ 
termine  an  hourly  wage. 

In  many  instances,  hand-harvest  la¬ 
borers  in  a  certain  area  are  paid  on  a 
piece-rate  basis,  while  others  are  paid 
on  an  hourly  basis.  In  my  own  State  of 
Texas,  in  the  Lower  Rio  Grande  Valley, 
melon  pickers  in  Stan-  County  have  been 
paid  on  an  hourly  basis,  while  right  over 
the  county  line,  which  is  a  geographical, 
imaginary  line,  in  Hidalgo  County,  most 
melon  pickers  have  been  paid  on  a  piece- 
rate  basis,  until  recently.  Now  that  the 
new  melon-picking  equipment  has  been 
introduced,  the  method  of  paying  work¬ 
ers  has  been  changed  from  a  piece-rate 
to  an  hourly  basis  on  most  farms. 

In  the  San  Joaquin  Valley  of  Cali¬ 
fornia,  the  hand  pickers  of  asparagus 
are  paid  on  a  piece-rate  basis  or  an 
hourly  basis,  depending  on  the  practice 
of  the  farmer. 


Agricultural  workers  in  the  Benton 
Harbor,  Mich.,  area  are  paid  on  a 
piece-rate  basis  by  some  employers,  and 
on  an  hourly  basis  by  others.  So 
whether  a  worker  is  paid  on  a  piece-rate 
or  on  an  hourly  basis  depends  on  the 
custom  in  a  given  county. 

The  minimum  wage  provision  will  not 
destroy  nationwide  or  countywide 
practices  throughout  America,  if  work¬ 
ers  are  engaged  on  an  hourly  basis.  The 
facts  do  not  sustain  the  claim  that  there 
is  much  piecework.  That  is  not  to  say 
that  work  cannot  be  measured  on  a 
piece-rate  basis,  if  the  employer  has  to 
pay  a  minimum  wage,  or  that  the  piece- 
rate  worker  cannot  continue  to  be  paid 
by  the  bushel.  If  he  picks  twice  as 
many  bushels  of  apples  or  peaches  as  an¬ 
other  worker,  he  will  still  receive  twice  as 
much  pay  as  the  other  worker. 

This  is  a  minimum  wage  bill.  It  does 
not  fix  the  wage;  it  sets  a  minimum. 
We  ought  to  leave  the  piece  rate  for  the 
employer  who  wants  to  use  it.  But  a 
rate  lower  than  the  minimum  wage  will 
not  afford  fair  competition  for  the  more 
than  3  million  family  farmers  whose 
wives,  children,  and  cousins  live  on  the 
farm  and  will  not  enable  them  to  sur¬ 
vive  on  their  family  farms. 

Mr.  President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  YARBOROUGH.  Mr.  President, 
how  much  time  have  I  remaining? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  first  yield  to  me  very  briefly? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  am 
certain  that  the  Senator  believes  his  facts 
are  all  accurate  as  he  has  stated  them 
in  respect  of  the  small  family  farms. 

I  speak  only  for  the  area  with  which 
I  am  and  have  been  personally  familiar 
for  a  long  time. 

If  I  understand  the  English  language 
at  all,  the  pending  measure  would  drive 
local  farm  labor  away  from  the  cultiva¬ 
tion  of  cotton,  because  the  farmers  would 
not  be  able  to  compete  with  the  wages 
established  by  the  bill  when  it  comes  into 
full  operation.  They  will  not  be  able  to 
pay  that  price  for  farm  labor,  particu¬ 
larly  for  the  type  of  labor  that  has  a  low 
yield  of  production  in  the  picking  of 
cotton  and  in  the  chopping  of  cotton 
when  it  is  young  in  the  stalk. 

The  passage  of  this  measure  will  work 
against  that  type  of  farm  laborer.  Such 
laborers  will  not  be  used  once  this  bill 
is  in  full  operation. 

I  know  that  certain  exemptions  are  in¬ 
cluded  in  the  bill,  and  that  the  farmer 
must  have  so  many  employees  before  the 
act  would  apply.  However,  when  a  cot¬ 
ton  plant  opens,  as  the  Senator  knows, 
it  must  be  picked  quickly,  or  otherwise 
it  will  start  to  deteriorate.  There  is  a 
period  of  intense  need  for  labor  at  that 
time. 

A  great  many  of  the  colored  citizens 
who  live  in  those  rural  communities  look 
forward  to  this  kind  of  labor  as  a  very 
fine  source  of  income.  It  is  labor  that 
they  can  do. 

Even  a  so-called  small  farmer  with 
20,  25,  or  30  acres  of  cotton  does  not 
have  a  large  enough  farm  to  justify  the 
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purchase  of  a  cotton  picker.  In  many 
communities,  there  is  not  enough  total 
acreage  to  justify  the  purchase  by  some¬ 
body  of  a  picker.  A  cotton  picker  costs 
many  thousands  of  dollars.  Therefore, 
they  do  custom  work. 

The  small  farmer,  if  he  wishes  to  re¬ 
main  in  operation,  is  driven  to  the  plan 
by  which  he  must  employ  this  local  labor. 
Under  the  pending  measure,  in  the 
course  of  time  such  a  small  farmer  will 
be  run  out  of  business  if  he  pays  the 
price  for  labor  contained  in  the  pending 
measure. 

As  the  Senator  knows,  we  have  not 
had  the  importation  of  any  people  from 
Mexico  or  any  other  foreign  country  to 
help  pick  cotton  for  a  long  time.  That 
‘practice  goes  back  to  the  old  days,  20 
years  ago,  almost  before  we  had  mechan¬ 
ical  cottonpickers  in  the  areas  in  which 
the  land  is  so  highly  productive  and  the 
seasonal  pressures  are  so  great  that  they 
require  the  importation  of  farm  labor. 
However,  at  the  present  time  in  what 
we  call  the  hill  section  of  the  country 
conditions  are  just  as  I  have  described 
them. 

I  know  enough  about  the  situation 
from  my  own  knowledge  to  know  that  it 
will  not  be  possible  for  the  small  farmers 
to  pay  these  wages.  If  someone  from 
New  Jersey  wants  to  speak  about  the 
picking  of  fruit,  I  shall  yield  to  him. 
But  I  do  not  like  to  have  people  who  do 
not  know  the  conditions  in  my  part  of 
the  country  say  that  I  am  mistaken  and 
that  they  know  more  about  my  area  than 
I  do. 

The  pending  bill  has  been  very  strong¬ 
ly  supported  by  a  good  many  city  farm¬ 
ers,  and  I  do  not  refer  to  the  Senator 
from  Texas.  The  city  farmers  are  very 
positive  concerning  what  the  pending 
measure  will  do. 

I  think  that  is  the  tragedy  of  trying  to 
legislate  at  the  national  level  to  the  nth 
degree  when  it  concerns  small  commu¬ 
nities. 

A  great  many  of  the  people  that  I  am 
talking  about  have  been  thrown  out  of 
employment  in  my  State.  Many  of  them 
are  white  people,  and  many  of  them  are 
colored  people.  These  people  have  been 
thrown  out  of  their  employment  on  the 
small  farms. 

The  newspapers  in  an  effort  to  seek 
publicity  have  gone  there  and  gotten 
some  of  these  people.  They  have 
brought  them  up  here  and  let  them  camp 
on  the  park  grounds  in  front  of  the 
White  House. 

There  was  a  great  deal  of  publicity 
about  wages  and  every  thing  else. 

A  great  deal  of  that  publicity  was 
magnified.  Some  of  it  was  unfortunate¬ 
ly  true.  The  surplus  of  this  type  of 
labor  has  already  been  thrown  out  of 
employment. 

If  this  bill  is  passed,  we  will  be  adding 
fire  to  the  flames  and  crushing  the  little 
people.  A  man  who  is  producing  15  or 
20  bales  of  cotton  is  certainly  classed  as 
a  small  farmer. 

I  refute  the  Senator’s  facts  in  that  re¬ 
spect.  I  feel  that  anyone  should  be  in¬ 
clined  to  lend  a  helping  hand  to  assist 
the  little  farmers  to  become  adjusted  so 
that  the  laborers  can  have  a  better 
chance  to  make  a  living. 


I  thank  the  Senator  for  yielding. 

Mr.  YARBOROUGH.  Mr.  President, 
I  thank  the  Senator  from  Mississippi  for 
his  contribution.  I  have  never  pur¬ 
ported  to  know  as  much  about  farming 
in  Mississippi  as  does  the  Senator  from 
Mississipi.  The  Senator  comes  from  a 
rural  community.  He  knows  his  State 
thoroughly. 

Our  report  shows  wages  for  all  farm 
labor,  not  merely  for  the  picking  of  cot¬ 
ton. 

In  my  State,  a  person  would  make 
more  money  picking  cotton  than  per¬ 
forming  any  other  agricultural  labor.  I 
grew  up  in  a  cotton  country. 

The  composite  wage  for  farm  labor  in 
Mississippi  is  67  cents  an  hour  under  this 
tabulation. 

The  composite  wage  per  hour  for  farm 
labor  in  Oklahoma  is  $1.19. 

The  composite  wage  per  hour  for  farm 
labor  in  Texas  is  99  cents  an  hour. 

It  is  $1.04  an  hour  in  New  Mexico. 

It  is  $1.19  an  hour  in  Arizona. 

It  is  $1.54  an  hour  in  California. 

The  distinguished  Senator  knows  that 
cotton  is  not  a  perishable  crop,  as  are 
peaches  or  plums. 

Every  bale  of  cotton,  unless  it  be  long 
staple,  that  is  grown  in  one  section  of  the 
country,  is  competing  with  a  bale  of 
cotton  grown  in  another  section  of  the 
country. 

This  cotton  is  ginned,  baled,  stored, 
and  warehoused.  It  is  then  sent 
through  a  compress  and  compressed  to  a 
small  size  and  tagged.  It  might  go  into 
Federal  loans,  and  it  might  be  years  be¬ 
fore  it  is  marketed. 

Cotton  is  not  a  perishable  crop.  It  is 
a  crop  in  which  the  cotton  produced  in 
one  State  competes  with  the  cotton  pro¬ 
duced  in  another  State. 

I  think  these  tabulations  will  illustrate 
that  the  State  of  Mississippi,  like  the 
State  of  Texas,  has  the  same  problem. 
They  are  2  of  the  9  States  in  which 
over  1,000  farmers  would  come  under  the 
law. 

There  are  some  very  large  farm  oper¬ 
ators  in  each  of  our  States.  However,  in 
the  State  of  Mississippi,  as  in  the  State 
of  Texas,  the  overwhelming  number  of 
farmers  are  individual  family  farmers 
who  do  not  hire  a  single  farm  laborer. 
They  are  individual  fanners. 

That  is  true  in  every  State  of  the 
Union.  There  is  not  a  State  in  which 
that  is  not  true. 

Only  1.6  percent  of  the  farms  in 
America  would  come  under  the  coverage 
of  this  act. 

If  a  farmer  rents  his  land  out,  the  man 
would  not  be  covered  by  the  act  at  all. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YARBOROUGH.  I  do  not  have 
much  time,  but  I  yield  for  a  question. 

Mr.  STENNIS.  Talking  about  the 
competition  existing  in  cotton,  that  is 
true  across  the  board.  However,  an 
emergency  situation  exists  concerning 
when  cotton  will  be  picked. 

A  man  must  hire  a  good  number  of 
pickers  to  get  the  cotton  out  of  the 
weather,  as  we  say. 

Mr.  YARBOROUGH.  The  Senator  is 
correct.  If  the  man  does  not  use  over 
500  man-days  in  a  quarter  he  does  not 
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come  under  the  new  provisions.  A 
farmer  has  to  be  a  pretty  big  farmer  to 
use  over  500  man-days  in  getting  his 
crop  out.  That  requires  a  great  deal  of 
production. 

Mr.  President,  a  parliamentary  inquiry. 
How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  used  37  minutes. 

Mr.  YARBOROUGH.  I  yield  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  Hew 
much  time  does  the  Senator  yield? 

Mr.  YARBOROUGH.  Such  time  as 
the  Senator  requires. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  New 
York  require? 

Mr.  JAVITS.  Ten  minutes. 

IN  SUPPORT  OF  THE  MINIMUM  WAGE 
CONFERENCE  REPORT 

Mr.  President,  I  rise  to  speak  in  sup¬ 
port  of  this  conference  report.  I  am  the 
ranking  minority  member  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  and 
a  conferee,  and  have  worked  constantly 
in  respect  of  these  hearings  and  in  re¬ 
spect  of  reconciling  our  differences  with 
the  House,  and  I  feel  that  this  is  a  bal¬ 
anced  bill  and  that  it  now  deserves  the 
support  of  the  Senate. 

I  might  say  to  my  colleagues  that,  not¬ 
withstanding  how  I  might  have  voted  on 
any  amendment,  I  will  ask  any  member 
of  our  conference  who  wishes  to  advance 
an  opinion  on  that  score  to  contradict 
my  statement  that  I  fought  for  every 
Senate  amendment  with  fidelity  and 
sincerity.  Whether  I  originally  sup¬ 
ported  it  or  not  was  immaterial  to  me. 
I  felt  it  my  duty,  as  a  conferee,  to  stand 
by  what  the  Senate  expected  to  do  with 
respect  to  the  bill. 

Mr.  PROUTY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PROUTY.  I  want  to  explain,  par¬ 
ticularly  with  respect  to  the  piecework 
proposal  which  we  are  now  considering, 
that  the  Senator  was  opposed  to  it;  but 
during  the  conference,  or  during  a  caucus 
among  the  conferees  on  the  Senate  side, 
he  did  suggest  very  strongly  that  we 
should  make  a  real  fight  for  it. 

Mr.  JAVITS.  I  am  grateful  to  the 
Senator,  my  beloved  colleague,  with 
whom  I  work  so  closely.  Nothing  dis¬ 
tresses  me  more  about  where  we  stand 
now  than  the  fact  that  he  and  I  should 
find  ourselves  on  opposite  sides  of  this 
question. 

Mr.  President,  I  think  that  perhaps 
the  fact  that  we  find  ourselves  on  op¬ 
posite  sides  of  this  question  is  rather 
constructive  as  to  the  dimensions  of  the 
question. 

Let  us  understand  that  we  are  raising 
the  minimum  wage  for  37  million  Amer¬ 
icans,  29  million  of  those  whom  were 
previously  covered — 29Mj  million,  to  be 
precise — and  they  are  getting  an  increase 
in  the  minimum  wage  which  is  urgently 
demanded  by  the  productivity  of  the 
country  and  the  cost  of  living.  Eight 
million  are  newly  covered;  and  the  agri¬ 
cultural  workers  concerned,  who  are  part 
of  that  8  million,  are,  in  round  figures, 
400,000. 

Let  us  not  look  at  this  matter  through 
the  wrong  end  of  the  telescope.  I  beg 
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my  colleagues  to  remember  our  parlia¬ 
mentary  situation.  We  will  have  a  vote 
in  the  Senate  on  accepting  or  rejecting 
this  conference  report.  That  may  be  the 
only  vote,  to  vote  yea  or  nay  on  that 
question.  If  the  yeas  carry,  that  will  be 
the  only  time  a  Senator  will  have  an  op¬ 
portunity  to  vote.  So  every  Senator  had 
better  think  very  carefully — even  if  he  is 
dissatisfied,  as  I  am  sure  many  Senators 
are,  and  as  I  am,  also,  with  some  parts  of 
this  bill — about  being  recorded  as  against 
a  measure  which  is  of  indispensable  im¬ 
portance  to  some  37  million  Americans. 
To  me,  that  is  the  most  serious  question 
any  Senator  has  to  answer  in  this  matter. 
That  always  happens  in  a  hotly  con¬ 
tested  conference. 

No  one  could  have  argued  more  vig¬ 
orously — and,  indeed,  more  effectively, 
and  with  greater  sincerity  and  conviction 
and  with  more  facts — than  Senator 
Prouty,  in  respect  of  the  provision  which 
was  his  creation,  this  provision  with  re¬ 
spect  to  averaging  out,  on  a  piece-rate 
basis,  of  agricultural  wages. 

But  even  that,  Mr.  President,  repre¬ 
sented  what  we  lawyers  call  de  minimis, 
because  at  my  own  behest  we  had  written 
into  that  very  section,  during  its  con¬ 
sideration  in  committee,  a  75-percent 
provision,  so  that  even  those  employees 
who  would  be  subject  to  averaging  would 
still  have  to  get  75  percent  of  the  mini¬ 
mum. 

Mr.  President,  when  one  considers  the 
matter  from  that  point  of  view,  one  re¬ 
alizes  how  relatively  small  the  issue  is 
upon  which  we  are  asked  to  overturn  this 
monumental  labor — and  it  is  a  monu¬ 
mental  labor.  The  conference  was  hotly 
contested.  It  took  a  long  time.  There 
were  a  great  many  issues,  more  than 
usual.  It  took  us  time  to  get  to  con¬ 
ference,  and  the  matter  was  hanging  by 
a  hair,  because  many  members  of  the 
conference  group  had  divergent  ideas  on 
different  aspects  of  the  bill. 

To  boil  it  down,  first,  this  may  be  the 
only  vote.  A  Senator  will  vote  it  up  or 
down,  and  if  he  is  recorded  as  “No,”  no 
one  will  examine  his  vote  with  a  micro¬ 
scope  to  see  whether  he  had  in  mind  400,- 
000  agricultural  workers.  He  will  be 
voting  “No”  on  a  measure  affecting  some 
36  to  37  million  Americans  whose 
minimum  wage  is  at  stake  here;  and 
that  “ain’t  hay”  as  we  say  at  the  curb¬ 
stone. 

Second,  even  in  respect  to  the  agri¬ 
cultural  workers,  it  is  a  fairly  limited  tar¬ 
get.  For  one,  I  have  already  described 
this  piece-rate  provision  which  has  a 
75-percent  minimum  built  in.  For  an¬ 
other,  agricultural  workers  are  not  get¬ 
ting  the  same  minimum  as  industrial 
workers  and  service  workers  are  getting. 
Agricultural  workers  are  getting  a  maxi¬ 
mum  of  $1.30,  not  $1.60,  and  it  will  take 
them  3  years  to  attain  that. 

It  is  a  histox-ic  milestone  that  agri¬ 
culture  should  be  included.  But  is  it 
not  high  time  that  agriculture  is  in¬ 
cluded?  Is  it  not  high  time,  because 
we  have  more  and  more  an  industrial 
concept  on  the  farm,  and  because  we  are 
encouraging  that  concept  in  terms  of  ma¬ 
chinery  and  amplitude  of  acreage,  that 
this  should  come  into  being? 


In  addition,  as  Senator  Yarborough 
has  said,  this  applies  to  an  infinitesimal 
percentage  of  the  farms,  and  only  40  per¬ 
cent  of  the  workers.  So  we  are  ap¬ 
proaching  the  matter  very  gently,  very 
delicately,  very  slowly,  and  by  no  means 
imposing  the  responsibilities  in  the  agri¬ 
cultural  field  that  we  are  imposing  in  the 
industrial  and  service  fields. 

Beyond  that,  we  were  very  solicitous 
and  concerned  about  this  matter,  and 
I  should  like  to  point  out  a  number  of 
things  that  we  did  in  the  conference 
report,  in  respect  to  the  agricultural 
field. 

For  one  thing,  Mr.  President,  we  re¬ 
tained  that  provision  of  the  Senate  bill 
which  is  very  important  to  agriculture,  I 
should  imagine — though  I  do  not  pose 
as  an  expert  on  it — which  is  in  sections 
203(a)  and  103,  which  would  permit 
people  who  are  employed  for  less  than  13 
weeks  in  agriculture,  and  who  commute 
from  their  homes  to  another  farm — the 
so-called  worker  in  the  neighborhood,  as 
it  were — and  who  are  hand-harvest 
laborers,  paid  on  a  piece-rate  basis,  to  be 
exempted  from  coverage  and  excluded 
from  the  so-called  man-day  count  in 
determining  whether  a  particular  farm  is 
covered.  That  certainly  should  be  help¬ 
ful  to  the  farmer. 

In  addition,  we  made  very  liberal  pro¬ 
visions  in  respect  to  full-time  students, 
without  regard  to  age,  with  respect  to 
employment  of  as  much  as  20  hours  a 
week  in  agriculture,  at  reduced  rates. 
Those  rates  go  to  about  85  percent  of  the 
minimum. 

Finally,  we  dealt  with  handicapped 
workers  who,  because  of  physical  handi¬ 
cap,  were  incapable  of  a  great  deal  of 
productivity.  In  that  situation,  the  rate 
would  be  below  the  minimum. 

This  is  all  noted  at  page  14  of  the  con¬ 
ference  report  in  the  other  body,  which 
is  before  use,  which  deals  with  the  special 
provisions  applicable  to  full-time  stu¬ 
dents  and  the  special  provisions  appli¬ 
cable  to  handicapped  workers. 

To  cap  the  whole  matter,  we  put  up  a 
terrific  battle  for  agricultural  processing 
workers.  In  that  respect,  I  think  we 
made  an  extraordinary  settlement,  and 
for  this  reason:  The  House  had  actually 
voted,  on  a  rollcall,  to  reject  the  20-week 
concept  and  to  stick  by  the  14-week  con¬ 
cept.  Nonetheless,  we  won  in  conference 
the  20-week  agricultural  processing  over¬ 
time  exemption. 

I  respectfully  submit,  considering  the 
dimensions  of  the  problem,  in  terms  of 
the  number  of  workers  employed,  in 
terms  of  the  fact  that  we  are  not  raising 
them  to  the  minimum  of  other  types  of 
workers,  in  terms  of  the  latitude  which 
has  been  given  in  respect  of  local  work¬ 
ers — that  is,  commuting  to  a  farm,  work¬ 
ing  for  13  weeks  a  year — in  respect  of  the 
handicapped,  in  respect  of  the  full-time 
students,  and  in  respect  of  the  agricul¬ 
tural  processing  workers,  that  we  have 
really  knocked  ourselves  out  to  give 
recognition  to  the  agricultural  sphere. 

Finally,  Mr.  President,  it  seems  to  me 
that  the  main  argument  which  is  made 
against  the  conference  report  is  that  the 
measure  will  result  in  a  dearth  of  agri¬ 
cultural  workers.  That  argument  is  not 
germane  to  this  issue  because  we  are 


21739 

going  to  be  paying  agricultural  workers 
subject  to  the  conference  report  more 
and  not  less  than  they  are  getting  today. 
Therefore,  logic  would  indicate  that  more 
workers  would  be  available  and  not  less 
workers. 

As  a  matter  of  fact,  farm  prices — that 
is,  farm  prices  received  by  the  farmers — 
in  terms  of  the  cost  of  living  which  the 
consumer  is  now  paying  have  materially 
increased.  We  are  anxious  to  get  more 
production. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  may  I 
have  5  additional  minutes? 

Mr.  YARBOROUGH.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  it  seems 
to  me,  from  the  economic  point  of  view, 
that  a  far  more  logical  argument  could 
be  made  that  a  rise  in  scale  for  farm¬ 
workers  will  bring  in  more  farmworkers 
rather  than  fewer. 

The  real  argument  made  is  that  farm¬ 
ers  will  not  pay  the  increase,  even  at  the 
risk  of  letting  the  crops  rot  in  the  ground. 
Considering  the  price  of  food  today,  I 
most  respectfully  submit  that  this  is  cer¬ 
tainly  a  doubtful  thesis.  As  I  see  it,  that 
is  the  net  effect  of  this  argument.  We 
have  a  reasonable  increase  in  the  mini¬ 
mum  wage,  already  outstripped  by  the 
cost  of  living  in  proportion  to  the  pro¬ 
ductivity  of  the  country. 

In  agriculture  there  are  represented  a 
modest  segment  of  those  affected  by  the 
increase  in  the  minimum  wage.  We  have 
gone  through  all  kinds  of  pay  raises,  and 
we  have  given  exemptions  to  handi¬ 
capped  workers,  full-time  students,  local 
workers,  and  children. 

They  defeated  in  conference — and  it 
broke  my  heart — any  hope  of  doing  any¬ 
thing  more  about  child  labor.  We  have 
no  child  labor  provision  in  this  bill,  ex¬ 
cept  the  provision  prohibiting  “particu¬ 
larly  hazardous”  agricultural  employ¬ 
ment.  So  children  can  work.  It  seems 
to  me  under  all  the  circumstances  that 
to  ask  for  a  modest  minimum  of  30  cents 
an  hour  less  than  they  get  for  industrial 
and  service  workers  represents  a  pretty 
fair  settlement  that  we  got  from  the 
House. 

I  wish  to  close  as  I  began.  Senators 
should  remember  when  they  vote  that 
this  may  be  the  only  vote  and  that  the 
question  will  be  the  interests  of  36  mil¬ 
lion  to  37  million  American  workers.  I 
believe  that  the  agricultural  segment  has 
been  fairly  and  liberally  treated  in  the 
bill  when  all  of  the  features  have  been 
taken  into  consideration. 

Mr.  YARBOROUGH.  Mr.  President, 
I  shall  have  a  question  that  I  wish  to 
ask  the  distinguished  Senator  from  New 
York  [Mr.  JavitsI,  but  first  I  do  want  to 
congratulate  him  for  his  faithful  attend¬ 
ance  at  the  14  sessions  that  we  had  in 
the  subcommittee,  in  the  full  Committee 
on  Labor  and  Public  Welfare,  and  in  the 
conference.  He  was  present  and  his  at¬ 
tendance  at  all  of  the  sessions  was  very 
helpful.  He  is  a  skilled  negotiator.  The 
distinguished  Senator  from  New  York 
worked  faithfully  and  diligently  on  the 
bill  and  in  connection  with  its  many  pro¬ 
visions. 
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I  am  glad  that  the  Senator  has 
brought  up  the  point  about  rejecting  the 
report.  If  the  bill  were  to  go  back  to 
conference  it  would  not  be  on  the  point 
set  out  in  the  letter  of  the  Senator  from 
Vermont  [Mr.  ProutyL  It  would  go 
back  to  conference  on  everything.  We 
may  end  up  with  no  minimum  wage  bill 
this  year.  As  the  Senator  from  New 
York  said,  the  fate  of  37,800,000  workers 
is  involved  in  this  bill. 

I  thank  the  Senator  from  New  York  for 
his  diligent  work  on  the  floor  of  the  Sen¬ 
ate,  in  the  full  committee,  and  in  the  sub¬ 
committee.  We  always  considered  the 
impact  on  business.  The  House  conferees 
told  us  in  conference,  “Over  here  we  con¬ 
sider  only  labor;  you  consider  many  other 
things.”  We  considered  whether  any 
business  would  be  disadvantaged  in  com¬ 
parison  with  other  businesses.  We  tried 
to  present  a  bill  to  help  disadvantaged 
businesses. 

I  wish  to  ask  this  question  of  the  dis¬ 
tinguished  senior  Senator  from  New 
York.  Considering  the  attitude  of  the 
House  conferees,  and  hearing  everything 
that  was  said,  if  the  Senate  rejects  the 
conference  report  and  throws  it  back  into 
conference,  does  the  Senator  from  New 
York  see  any  hope  of  getting  better  terms 
in  accordance  with  the  wishes  of  the  Sen¬ 
ate  than  we  have? 

Mr.  JAVITS.  I  have  rarely  seen  House 
conferees  as  adamant  as  they  were  in  this 
matter.  I  believe  that  everybody  who 
participated  observed  that.  There  was  a 
terrific  battle  to  get  any  concessions  at 
all.  I  agree  with  the  Senator.  I  would 
pledge  the  Senate  to  go  back  under  any 
instructions  and  do  my  utmost  to  get  a 
bill,  but.  I  cannot  see  that  we  could  get 
one  considering  the  adamant  position 
that  we  saw  when  we  were  in  conference, 
even  on  features  that  I  considered  to  be 
inconsequential . 

I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  New  York  [Mr.  Javits]  and 
the  Senator  from  Texas  [Mr.  Yarbor¬ 
ough]  have  covered  essentially  those 
points  on  which  I  desire  to  focus  the  at¬ 
tention  of  the  Senate,  in  reference  to  the 
best  result  we  could  expect  if  this  meas¬ 
ure  is  returned  to  a  conference  with  the 
House. 

The  Senator  from  New  York  very  cor¬ 
rectly  pinpoints  the  37 -million-plus  work¬ 
ers  affected  by  the  constructive  passage 
of  this  measure.  I  would  like  to  add  to 
the  37-million-plus,  a  figure  which  is  per¬ 
haps  even  more  important — the  approxi¬ 
mately  8  million  men  and  women  who, 
for  the  first  time,  will  be  covered  by  the 
provisions  of  the  Fair  Labor  Standards 
Act,  which  originally  was  passed  in  the 
Congress  of  1938,  and  has  since  been 
amended,  and  is  now  in  the  process  of  an¬ 
other  reasonable  and  realistic  amend¬ 
ment  under  consideration  here,  today,  in 
the  Senate. 

To  emphasize  the  concern  and  the 
commitment  of  the  Senator  from  West 
Virginia  in  reference  to  any  exemptions, 
the  record  will  disclose  that  within  the 
subcommittee,  the  committee,  and  within 
the  conference,  I  argued  vigorously  for 
the  point  of  the  Senate  legislation  and 
particularly  for  certain  advances  that  I 
had  helped  to  write  into  the  Senate  ver¬ 
sion,  which  I  believed  were  valid  from 


the  standpoint  of  agricultural  and  rural 
interest  of  the  United  States,  as  affected 
by  wage  and  hour  legislation.  The  final 
point,  Mr.  President,  is  that  I  believe  that 
if  this  measure  is  returned  to  a  Senate- 
House  conference,  we  in  the  Senate  can 
expect  a  lesser  degree  of  cooperation  in 
meeting  the  viewpoints  of  the  Senate 
measure  than  we  obtained  in  the  con¬ 
ference  which  brought  this  report  to  our 
two  bodies. 

Mr.  President,  I  say  this  without  dis¬ 
paragement  of  the  Representative.  I  say 
it  only  as  a  realistic  appraisal  of  the  sit¬ 
uation  in  which  we  found  ourselves  as 
conferees  from  the  Senate.  I  think  this 
body  will  do  an  injury  to  the  wage  earn¬ 
ers  of  America  if  we  allow  this  legisla¬ 
tion  to  be  returned  to  a  Senate-House 
conference. 

Mr.  President,  I  wish  to  say  with  all 
the  strength  of  my  being  on  this  mat¬ 
ter — that  I  am  intensely  interested  that 
there  be  no  inequities,  that  there  be  no 
violence  done  to  any  segment  of  our  so¬ 
ciety.  I  think  it  is  important  that  we 
move  forward  in  this  area  of  construc¬ 
tive  consideration  of  reasonable  wages, 
reasonable  working  hours,  and  reason 
able  working  conditions  for  the  men  and 
women  of  this  country.  The  Senate  con¬ 
ferees  have  brought  to  this  body  a  meas¬ 
ure  which  does  not  satisfy  me  in  full, 
nor  does  it  satisfy  the  Senator  from  New 
York  [Mr.  Javits]  completely,  he  said, 
or  even  the  able  Senator  from  Texas 
[Mr.  Yarborough],  who  handled  this 
legislation  with  such  astuteness. 

I  stress  this  point,  that  this  is  an  im¬ 
portant  vote  which  we  are  going  to  take 
and  it  will  be  weighed  by  the  people  of 
this  country  generally  on  the  proposi¬ 
tion:  Shall  we  deny  37  million  people 
plus,  shall  we  deny  8  million  people  who 
are  covered  for  the  first  time  under  the 
advantages  which  have  been  incor¬ 
porated  into  this  legislation  as  it  comes 
with  the  report. 

I  compliment  the  Senator  from  Texas 
and  the  Senator  from  New  York,  mem¬ 
bers  of  opposite  political  parties  who, 
with  others,  sat  and  worked  on  this 
problem.  Frankly,  we  worked  diligent¬ 
ly.  We  worked  effectively  for  a  measure 
which  the  Senate  should  approve. 

Mr.  JAVITS.  I  am  grateful  to  my 
friend,  the  Senator  from  West  Virginia, 
for  his  very  eloquent  remarks.  He  really 
has  put  the  situation  in  focus.  Without 
remotely  denigrating  the  position  of  the 
Senator  from  Vermont — he  has  every 
right  to  contend  for  what  he  is  contend¬ 
ing — all  of  us  have  to  understand  what 
motivated  the  great  majority  of  the  con¬ 
ferees. 

There  are  two  propositions:  First,  the 
number  of  those  who  will  be  disadvan¬ 
taged  by  rejection  of  the  conference  re¬ 
port  and  who  will  be  placed  in  jeopardy — 
almost  38  million  as  compared  with  400,- 
000;  second,  the  honest  judgment  of  a 
number  of  conferees  that  if  we  go  back 
we  are  likely  to  do  worse  than  we  have 
presently  done,  in  terms  of  what  the 
Senate  wants — if  we  get  anything  at 
all — and  we  may  end  up  in  a  fracas,  con¬ 
sidering  the  adamant  position  of  the 
House  and  the  delicate  character  of  the 
situation  with  respect  to  our  agricultural 
workers  and  their  employees. 
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Mr.  YARBOROUGH.  Mr.  President, 
again  I  thank  the  distinguished  Senator 
from  New  York  for  his  great  contribution 
to  this  conference  report.  I  point  out 
that  of  the  38  points  with  which  we  went 
to  conference,  the  Senate  prevailed  on 
21,  the  House  on  17.  Because  we  pre¬ 
vailed  on  most  of  the  points,  the  House 
was  adamant,  although  they  were  a  con¬ 
genial  bunch;  but  they  were  not  partic¬ 
ularly  pleased  when  we  prevailed  and  the 
lines  were  hardening  at  the  end.  There¬ 
fore,  I  do  not  think  we  would  make 
further  progress  if  we  went  back  to  con¬ 
ference  with  this  problem. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  such  time  as  the  Senator  requires 
of  the  time  remaining. 

Mr.  MORSE.  Mr.  President,  I  should 
like  to  have  10  minutes,  and  should  like 
to  be  notified  in  10  minutes  time. 

The  PRESIDING  OFFICER.  The 
Senator  will  be  notified. 

Mr.  MORSE.  Mr.  President,  I  rise  to 
plead  with  the  Senate  to  defeat  the 
Prouty  amendment  and  accept  the  con¬ 
ference  report. 

I  supported  the  Prouty  amendment  in 
the  Labor  Committee.  I  did  everything 
I  could  to  save  the  Prouty  amendment  in 
committee  without  amendment.  Then 
we  went  to  conference,  and  I  want  the 
attention  of  the  chairman  of  the  confer¬ 
ence  and  my  friend,  the  Senator  from 
West  Virginia  [Mr.  Randolph],  and  the 
other  conferees  now  in  the  Chamber.  It 
developed  that  the  burden  of  handling 
the  so-called  farm  amendments  fell  to 
me  by  assignment  of  the  chairman  of 
the  Senate  conferees. 

I  had  offered  most  of  the  farm  amend¬ 
ments  in  committee.  We  got  into  con¬ 
ference  and  came  up  against  a  group  of 
House  conferees,  the  overwhelming  ma¬ 
jority  of  whom  were  against  the  Morse 
farm  amendments.  That  is  what  con¬ 
fronted  us  in  conference.  We  found  our¬ 
selves  in  the  position  where  we  had  to 
consider  packages  of  amendments.  The 
House  conferees  put  two  or  three  amend¬ 
ments  together  and  we  had  to  vote  for 
the  package.  This  is  a  simple  procedure 
in  conference. 

The  last  point  I  will  make  as  to  what 
was  attempted  on  the  part  of  the  House 
conferees,  after  we  had  agreed  to  all  of 
the  packages,  because  they  still  were  in¬ 
sisting  that  they  try  to  water  down  the 
Morse  farm  amendments. 

The  Prouty  amendment  was  in  one  of 
the  packages,  but  also  in  the  package, 
was  the  processing  amendment.  We 
had  just  gotten  through  the  other  pack¬ 
age  saving  the  Morse  amendment  in  re¬ 
gard  to  migrant  children. 

Thus,  Mr.  President,  we  came  out  of 
conference  with  most  of  the  farm 
amendments  intact.  We  did  recede  on 
the  Prouty  amendment. 

I  have  been  home  to  Oregon  since  the 
conference  and  have  talked  to  farm 
groups  there  since  the  conference  re¬ 
port.  I  have  also  talked  to  representa¬ 
tives  of  the  fruit  industry  in  my  State 
since  the  conference  report,  and  I  made 
a  speech  to  an  agricultural  audience  in 
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Oregon  in  regard  to  the  problems  which 
confront  us  in  regard  to  the  farm 
amendments. 

In  the  course  of  that  speech,  I  said: 

I  should  also  point  out  that  nothing  in 
this  measure  extends  overtime  coverage  to 
agriculture. 

Moreover,  all  food,  lodging,  transporta¬ 
tion,  and  other  services  provided  by  the  em¬ 
ployer  wiU  be  counted  at  value  toward  the 
$1  an  hour  minimum.  This  minimum  will 
become  $1  an  hour  next  February  and  will 
rise  to  $1.15  in  1968  and  $1.30  in  1969. 

The  one  major  Senate  amendment  that 
was  lost  in  conference  with  the  House  was 
that  permitting  piece-rate  wages,  other 
than  the  exempted  people  I  have  mentioned, 
to  be  averaged.  Under  the  amendment  of¬ 
fered  by  Senator  Prouty  of  Vermont,  and 
for  which  I  voted  in  Committee,  employers 
would  be  permitted  to  average  the  wages 
paid  to  piece-rate  workers,  and  if  the  av¬ 
erage  were  above  the  minimum,  the  mini¬ 
mum  wage  requirement  would  be  considered 
to  have  been  met. 

Unfortunately,  it  was  further  amended, 
over  my  objection,  to  provide  that  in  any 
case  each  employee  in  the  average  would 
have  to  receive  at  least  75%  of  the  minimum. 
I  thought  this  destroyed  the  whole  advan¬ 
tage  of  averaging  and  I  voted  against  it  but 
it  was  adopted. 

It  was  interesting  to  hear  the  forth¬ 
right  report  of  the  Senator  from  New 
York  [Mr.  Javits]  this  afternoon  when 
he  pointed  out  that  this  was  his  amend¬ 
ment.  He  pointed  out  this  afternoon 
that  he  offered  the  amendment,  in  effect, 
to  water  down  the  effect  of  the  averaging 
amendment  because  it  meant  that  at 
least  75  percent  of  the  minimum  would 
have  to  be  paid  irrespective  of  what  the 
employee  earned  at  piece  rate. 

I  said  in  committee,  as  my  colleagues 
know,  that  I  could  not  vote  for  the  Javits 
amendment  for,  when  that  75  percent 
floor  was  added  to  the  amendment,  I  con¬ 
sidered  that  the  Prouty  amendment  was 
pretty  much  emasculated.  That  has 
been  my  position. 

In  reporting  to  the  agricultural  group 
in  my  State,  since  adoption  of  the  con¬ 
ference  report,  I  gave  them  this  report 
on  what  happened  to  the  Prouty  amend¬ 
ment  in  conference: 

In  conference  with  the  House,  the  whole 
Prouty  piece-rate  averaging  amendment  was 
strenuously  opposed  by  the  House  conferees. 
They  pointed  out  that  local  commuters  were 
already  excluded  by  the  Green  amendment 
and  the  children  of  migrants  by  my  amend¬ 
ment.  They  proposed  that  in  addition,  the 
physically  handicapped  also  be  excluded. 
The  language  of  their  amendment  authorizes 
the  Secretary  of  Labor  to  provide  for  the 
wage  to  be  paid  individuals  whose  earning  or 
productive  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury,  ex¬ 
cept  that  it  may  not  be  less  than  half  the 
minimum  wage  of  $1  an  hour  in  agriculture. 

By  the  time  the  youngest,  the  oldest,  and 
the  handicapped  are  removed  from  coverage, 
the  virtue  of  averaging  seemed  no  longer  to 
apply. 

So  I  have  supported  this  version  which 
emerged  from  the  committee  of  confer¬ 
ence.  In  talking  with  agricultural 
leaders  in  my  State,  they  said  they 
thought  we  came  out  of  the  House  with 
an  exceptionally  good  conference  report 
from  the  standpoint  of  agricultural  in¬ 
terests.  Then  I  talked  to  representatives 
of  fruitgrowers.  They  came  to  see  me 
as  to  what  chance  there  was  to  recommit 


the  conference  report.  I  told  them  I 
would  vote  against  it.  I  told  them  I  was 
bound  by  something  that  the  Senator 
from  Vermont  [Mr.  Prouty]  was  not 
bound  by.  The  Senator  from  Vermont 
has  made  it  clear  that  if  his  amendment 
was  not  included  in  the  conference  re¬ 
port,  he  would  be  free  to  do  exactly  as 
he  is  doing.  I  respect  him  for  what  he 
is  doing  as  being  forthright. 

The  fruit  people  of  my  State  said  we 
should  not  run  any  danger  of  losing  the 
farm  amendments  we  had  saved  in  con¬ 
ference.  They  stressed  also  the  process¬ 
ing  amendment  which  I  offered  in  com¬ 
mittee.  The  committee  members  will 
remember  I  went  up  the  hill  and  back 
down  again  three  times  before  I  was  sus¬ 
tained.  I  would  win  one  day.  They 
would  reverse  me  the  next  day. 

That  amendment  provided  for  two  10- 
week  periods  of  exemption  from  overtime. 
It  called  for  52  hours  per  week  in  the  first 
10  weeks  before  overtime  would  be  paid, 
with  48  hours  per  week  in  the  second 
10-week  period.  That  was  one  of  the 
items  in  the  package. 

The  House  conferees  finally  agreed  to 
it,  if  the -52 -hour  week  was  reduced  to  a 
50-hour  week.  Part  of  the  compromise 
was  the  recession  made  on  the  Prouty 
amendment.  I  told  this  to  the  fruit  proc¬ 
essors  in  my  State.  Their  instructions 
to  me  were  not  to  run  any  risk  in  going 
back  to  conference  of  losing  the  food 
processing  amendment  and  other  excep¬ 
tions  for  farm  labor  that  we  have  in  the 
bill.  The  chief  spokesman  said  he  would 
rather  have  the  processing  amendment 
I  have  gotten  in  than  three  or  four  Prouty 
amendments.  As  far  as  the  fruit  grow¬ 
ers  are  concerned,  I  would  rather  have 
the  Prouty  amendment.  I  am  sorry  we 
lost  it. 

I  do  not  have  to  tell  Senators  what  we 
have  to  do  in  working  out  conscionable 
compromises.  With  respect  to  getting 
the  measure  back  to  the  House  for  a  roll- 
call  vote,  one  of  their  chief  spokesmen 
said,  “I  am  going  to  move  to  reconsider 
one  of  the  amendments.”  He  did  not 
refer  to  one  of  the  packages,  but  to  one 
of  the  amendments.  His  plan  was  to  re¬ 
open  the  processing  amendment  and  seek 
to  go  back  to  the  House  with  a  14-week 
period  with  overtime  after  48  hours - 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  YARBOROUGH.  I  yield  2  more 
minutes  to  the  Senator  from  Oregon. 

Mr.  MORSE.  I  opposed  that.  I  made 
it  clear  that  to  reopen  the  food  process¬ 
ing  provision  would  jeopardize  the  en¬ 
tire  bill.  As  an  old  horse  trader,  and  I 
have  been  trading  horses  for  35  years,  if 
I  make  a  trade,  I  make  good  on  the  trade. 
The  Senator  from  Missouri  [Mr.  Syming¬ 
ton]  who  is  in  the  Chamber,  is  a  good 
horse  trader.  If  I  get  a  spavined  horse,  I 
keep  it.  I  do  not  complain  later  that  I 
did  not  see  the  spavin. 

We  came  up  with  a  conference  report 
that  favors  the  Senate  in  the  agricultural 
field. 

I  agree  with  the  Senator  from  New 
York  [Mr.  Javits],  the  Senator  from 
West  Virginia  [Mr.  Randolph],  and  the 
Senator  from  Texas  [Mr.  Yarborough]. 
If  we  go  back  to  conference,  everything 
is  open  again.  We  will  have  a  hard  time 


in  conference,  if  we  go  back,  saving  the 
gains  we  have  made  in  the  agriculture 
amendments  that  we  were  able  to  sus¬ 
tain. 

When  we  take  Into  consideration  the 
75-percent  figure  that  was  added  over 
my  objection  to  the  Prouty  amendment, 
when  we  take  into  consideration  the 
Green  amendment  that  exempts  local 
communities  from  any  Fair  Labor  Stand¬ 
ards  Act  provision,  when  we  take  into 
consideration  my  amendment  which  ex¬ 
cludes  the  children  of  migrant  workers, 
when  we  take  into  consideration  the  con¬ 
ference  language  to  exclude  aged  and 
handicapped  workers  with  respect  to  the 
minimum  wage,  when  we  take  all  these 
people  out,  there  is  not  much  left  to  the 
Prouty  amendment.  There  is  not  enough 
left  to  justify  the  agricultural  interests 
going  back  to  conference. 

I  think  we  would  risk  most  of  our 
gains  to  go  back  to  conference.  We 
should  adopt  the  conference  report. 

Mr.  YARBOROUGH.  Mr.  President, 
I  desire  to  thank  the  Senator  from  Ore¬ 
gon  for  his  work  on  the  subcommittee, 
the  full  committee,  and  in  conference. 
We  divided  the  work.  We  asked  him  to 
take  over  what  we  knew  was  one  of  the 
most  difficult  phases  of  the  bill;  namely, 
in  the  field  of  agricultural  labor,  with 
all  the  exceptions  and  provisions  in  it, 
because  it  was  the  first  time  that  agri¬ 
cultural  labor  in  the  history  of  our  coun¬ 
try  has  been  covered  by  a  minimum 
wage  act. 

Franklin  Delano  Roosevelt  29  years 
ago  recommended  a  minimum  wage  for 
all  working  in  the  factory  and  on  the 
farm.  To  me  the  conference  report  is 
a  good  one.  In  this  difficult  field  we  had 
no  more  knowledgeable  man  than  the 
Senator  from  Oregon.  We  had  10  dif¬ 
fering  agricultural  positions.  The  Sen¬ 
ate  prevailed  in  seven.  The  House  pre¬ 
vailed  in  three.  When  the  piece-rate 
amendment  was  taken  out,  we  gained  the 
canning  amendment.  If  the  bill  is  sent 
back  to  conference,  this  provision  will 
then  be  in  conference. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  is  expired. 

Mr.  YARBOROUGH.  I  yield  myself 
5  additional  minutes. 

The  Senator  from  West  Virginia  who 
spoke  on  the  conference  report,  was  one 
of  the  most  diligent  and  effective  of  our 
members.  He  spoke  up  for  small  busi¬ 
ness,  and  for  the  resort  hotels  that  open 
up  for  only  a  few  months  of  the  year, 
and  for  agriculture  and  agricultural 
processing.  He  was  interested  in  the 
canning  industry  and  in  the  logging  in¬ 
dustry,  and  showed  great  knowledge  and 
concern  for  their  problems.  He  showed 
that  he  had  a  farsighted  knowledge  of 
the  problems  involved. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  would  like  to  greatly  applaud 
the  work  of  the  Senator  from  Texas  for 
the  most  magnificent  job  which  he  did  in 
managing  this  very  difficult  and  contro¬ 
versial  legislation  both  through  this 
Chamber  and  through  the  Senate  and 
House  conference. 

I  believe  that  my  views  have  previously 
been  expressed  by  the  Senator  from 
Texas,  the  Senator  from  Oregon,  and  the 
Senator  from  West  Virginia. 
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I  however  wish  to  state  that  this  bill 
relates  to  farmworkers  all  the  way  from 
Homestead,  Fla.,  to  Burlington,  Vt.,  from 
San  Antonio,  Tex.,  to  Tacoma,  Wash. 
We  are  in  the  process  of  establishing  a 
most  historical  landmark,  to  include 
agricultural  workers,  within  the  frame¬ 
work  of  the  Fair  Labor  Standards  Act. 

I  wholeheartedly  support  the  bill 
agreed  to  by  the  Senate-House  conferees 
and  strongly  urge  the  Senate  to  adopt 
their  report  and  to  reject  the  motion 
made  by  the  Senator  from  Vermont  [Mr. 
Prouty]  to  recommit  H.R.  13712  to 
conference. 

The  average  wage-piece-rate  provi¬ 
sions  for  minimum  wage  payments  to 
farmworkers  which  were  contained  in 
H.R.  13712  as  passed  by  the  Senate  were 
rejected  by  the  House  conferees  and  the 
Senate  then  wisely  receded  from  its  posi¬ 
tion.  An  average  wage-piece-rate  sys¬ 
tem  for  minimum  wage  payments  goes 
against  the  entire  philosophy  of  the  Fair 
Labor  Standards  Act.  From  its  incep¬ 
tion,  the  Fair  Labor  Standards  Act  has 
provided  that  every  employer  shall  pay 
to  each  of  his  employees  a  minimum 
wage.  The  intent  of  this  provision  is  to 
protect  each  worker  with  a  basic  floor 
under  which  his  wages  will  not  fall. 
Obviously,  the  average  wage-piece-rate 
provisions  supported  by  Senator  Prouty 
do  not  meet  this  standard. 

Piece-rate  workers  in  agriculture  are 
no  different  than  piece-rate  workers  in 
other  industries  who  have  in  the  past 
been  successfully  covered  by  minimum 
wage  legislation.  The  provisions  of  this 
bill  in  no  way  prevent  or  destroy  an  in¬ 
centive  piece-rate  system — which  I  for 
one  strongly  support.  This  bill  merely 
provides  for  a  minimum  wage  guarantee 
below  which  wages  shall  not  fall.  Un¬ 
der  this  bill  the  piece-rate  system  may 
still  be  used  as  an  incentive  to  reward 
the  superior  worker  with  higher  wages 
than  those  set  forth  as  the  statutory 
minimum. 

That  the  piece-rate  standing  alone  has 
not  provided  adequate  wages  in  agricul¬ 
ture  is  self-evident.  The  present  sys¬ 
tem  of  payment  for  much  of  the  harvest 
work  is  the  piece-rate.  Under  this  sys¬ 
tem  the  average  farmworker  has  an 
annual  income  of  less  than  $1,200  a  year. 
Thirty-four  percent  of  our  Nation’s 
farmworkers  were  paid  less  than  75  cents 
an  hour  in  1965  while  50  percent  earned 
less  than  $1  an  hour.  The  average 
hourly  earnings  of  farmworkers  in  the 
United  States  as  of  July  1,  1966,  was 
$1.01  an  hour — well  below  the  poverty 
level. 

Under  the  average  wage — piece-rate 
provisions  supported  by  Senator  Protjty, 
our  Nation’s  farmworkers  would  be 
guaranteed  a  wage  of  75  cents  an  hour. 
This  would  produce  farm  wages  of  $30 
a  week  or  $1,560  a  year.  That  is  if  the 
farmworker  finds  employment  for  40 
hours  a  week,  52  weeks  a  year.  Wages 
such  as  these  are  intolerable  and  can  be 
described  as  nothing  less  than  a  national 
disgrace. 

Even  under  the  modest  provisions  of 
the  bill  agreed  to  in  conference,  full¬ 
time  farmworkers  are  guaranteed  a 
minimum  wage  of  only  $40  a  week  in 
1967,  $46  a  week  in  1968,  and  $52  a  week 


in  1969.  However,  our  Nation’s  farm¬ 
workers  are  only  employed  on  the  aver¬ 
age  for  less  than  150  days  a  year.  These 
provisions  are  nothing  for  us  to  be  proud 
of  but  they  are  at  least  a  modest  start 
along  the  road  to  bringing  the  farm¬ 
worker  into  economic  parity  with  the 
rest  of  our  Nation’s  labor  force. 

While  the  average  wage-piece-rate 
provisions  of  the  Prouty  amendment 
were  deleted  by  the  Senate-House  con¬ 
ferees,  this  bill  contains  may  exemptions 
from  minimum  wage  coverage.  For  ex¬ 
ample,  under  sections  103  and  203  of 
H.R.  13712,  workers  engaged  in  hand  har¬ 
vest  labor  and  who  are  paid  on  a  piece- 
rate  basis  in  an  occupation  which  has 
been  and  is  customarily  recognized  as 
having  been  paid  on  a  piece-rate  basis  in 
the  region  of  employment  are  exempt 
from  minimum  wage  coverage  if : 

First.  They  commute  daily  from  their 
permanent  residence  and 

Second.  They  have  been  employed  in 
agriculture  for  less  than  13  weeks  dur¬ 
ing  the  preceding  calendar  year. 

This  exemption  eliminates  from  mini¬ 
mum  wage  coverage  most  full-time  stu¬ 
dents,  casual  and  part-time  workers  as 
well  as  many  of  the  elderly  and  infirm. 
These  are  workers  who,  we  have  been 
told,  cannot  for  various  reasons  produce 
sufficiently  to  justify  the  payment  of  the 
guaranteed  minimum  wage  set  forth  in 
this  bill.  Most  full-time  students  work 
less  than  13  weeks  during  the  year  and, 
as  for  the  elderly  and  infirm,  it  is  hard 
for  me  to  believe  that  these  citizens 
would  work  further  away  than  the  com¬ 
muting  distance  from  their  homes  or 
more  than  13  weeks  during  the  year. 

Children  under  16  who  accompany 
their  parents  to  the  fields  are  also  exempt 
from  minimum  wage  coverage.  The  Sen¬ 
ate  conferees  also  agreed  to  allow  stu¬ 
dents  to  be  paid  at  a  rate  not  less  than  85 
percent  of  the  minimum  wage. 

In  addition,  the  Senate-House  con- 
fei'ees  added  to  title  V,  section  14,  a  pro¬ 
vision  that  workers  may  be  employed  in 
agriculture  at  wages  not  lower  than  50 
percent  of  the  minimum  where  such 
workers’  earnings  or  productive  capacity 
have  been  impaired  by  age  or  by  physical 
or  mental  deficiencies  or  by  injury.  This 
would  allow  for  a  subminimum  wage  pay¬ 
ment  to  those  workers  who  are  not  in¬ 
cluded  under  the  other  exemptive  sec¬ 
tions  of  the  bill  but  who,  because  of 
various  handicaps,  are  so  limited  in  their 
productive  capacity  that  they  cannot 
justify  being  paid  the  statutory  minimum 
wage. 

For  my  part,  I  opposed  many  of  these 
exemptive  provisions  feeling  that  they 
were  without  merit.  However,  the  over¬ 
riding  responsibility  at  this  juncture  is 
to  act  reasonably,  in  a  constructive  spirit 
of  compromise,  and  agree  on  a  bill  that 
can  be  sent  to  the  Executive  for  signa¬ 
ture.  The  bill  presented  by  the  confer¬ 
ence  report  meets  this  objective  and 
should  not  be  rejected. 

So  it  seems  to  me  that  we  have  re¬ 
duced  this  to  the  lowest  standard  of  a 
beginning  for  agriculture,  and  this  is 
where  we  have  to  stand.  As  the  Sena¬ 
tor  from  Oregon  so  eloquently  expressed 
it,  if  we  should  recommit  on  this  issue, 
we  could  tear  down  the  whole  house  we 
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have  built  for  8  million  American  work¬ 
ers  who  have  not  heretofore  been  covered. 

Mr.  YARBOROUGH.  Mr.  Presi¬ 
dent — 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Texas 
yield  himself? 

Mr.  YARBOROUGH.  I  yield  myself 
30  seconds. 

I  wish  to  thank  also  the  distinguished 
Senator  from  New  Jersey,  who  is  a  mem¬ 
ber  of  the  Labor  Subcommittee,  the  full 
Committee  on  Labor  and  Public  Welfare, 
and,  as  a  member  of  the  conference,  was 
there  diligently  working.  We  had  a  very 
diligent  committee  on  both  sides  of  the 
aisle;  otherwise,  we  would  not  have  had 
a  quorum  every  session. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Texas  yield  me  10  sec¬ 
onds? 

Mr.  YARBOROUGH.  I  yield  to  the 
Senator  from  Oregon. 

Mr.  MORSE.  I  wish  to  thank  the 
Senator  from  New  Jersey  for  his  leader¬ 
ship  on  this  bill.  As  he  knows,  he  and 
I  were  on  opposite  sides  on  farm  amend¬ 
ment  after  farm  amendment,  but  he  was 
always  exceedingly  fair  and  very  cooper¬ 
ative  in  the  conference.  I  also  wish  to 
say  that  he  is  one  of  the  few  men  who 
have  ever  beaten  me  on  a  horse  trade. 

Mr.  YARBOROUGH.  Mr.  President, 
the  distinguished  Senator  from  New  Jer¬ 
sey  is  chairman  of  the  Subcommittee  on 
Migratory  Labor.  That  subcommittee 
held  extensive  hearings;  in  fact,  one  of 
the  volumes  of  hearings  here  consists  of 
hearings  which  he  held. 

Mr.  PROUTY.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Florida  [Mr.  Holland]. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Vermont. 

Mr.  President,  I  never  fuss  with  con¬ 
ferees.  Having  been  a  conferee  so  often 
myself,  I  know  what  a  difficult  task  they 
have. 

I  wish  I  could  agree  with  my  friends 
the  conferees  on  this  particular  measure 
in  their  evidently  sincere  feeling  that 
they  have  done  a  good  job  for  agricul¬ 
ture.  But  I  cannot  agree  with  them,  and 
I  hope  they  will  pardon  me  if  I  state  for 
the  Record  why  I  feel  they  have  not 
shown  the  kindliness  toward  agriculture 
which  I  think  they  should  have  shown. 

My  State  was  especially  interested  in 
four  provisions  in  the  bill.  The  first  and 
most  important  was  this  piece-rate 
amendment.  I  was  glad  to  hear  that  it 
was  sponsored  in  a  bipartisan  fashion 
by  the  Senator  from  Vermont  and  the 
Senator  from  Oregon  in  the  conference. 
I  heard  this  from  both  of  them,  and  I 
am  sure  it  is  correct. 

The  matter  was  not  questioned  on  the 
Senate  floor.  Nobody  complained  of  it. 
It  remained  in  the  bill  by  the  unanimous 
consent  of  the  Senate.  No  voice  was 
raised  against  it.  I  am  sorry  that  our 
distinguished  friends  in  the  conference 
felt  it  was  necessary  to  yield  on  that 
particular  amendment,  to  which  I  shall 
orient  some  of  my  remarks. 

The  second  provision  in  which  we 
were  immensely  interested  was  a  pro¬ 
vision  in  the  House  bill  which  provided 
that  fieldworkers  for  sugarcane  and 
sugarbeets  should  not  come  within  the 
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provisions  of  this  bill,  because  they  were 
already  included  in  the  provisions  of  the 
Sugar  Act,  and  were  under  the  jurisdic¬ 
tion  of  the  Department  of  Agriculture. 
It  was  very  important  that  the  Secretary 
of  Agriculture,  in  doing  the  very  big  job 
that  he  has  to  do,  in  setting  allotments,  in 
prescribing  how  much  can  be  produced 
and  sold,  in  fixing  the  prices,  and  doing 
all  the  other  things  he  does,  should  have 
the  remaining  jurisdiction,  which  Con¬ 
gress  gave  him  many  years  ago,  to  fix 
and  set  the  minimum  wage  for  the  field- 
workers  in  the  sugarcane  and  sugarbeet 
industry. 

I  am  afraid  that  we  cannot  blame  on 
the  House  conferees  the  loss  of  this 
particular  provision,  because  it  was  in 
the  House  bill,  and  I  must  say,  looking  at 
my  good  friends  the  Senate  conferees, 
that  they  must  have  been  the  ones  who 
demanded  that  it  be  removed  from  the 
bill;  and  I  regret  very  sincerely  that  they 
saw  fit  to  do  so. 

The  third  matter  in  which  we  were 
much  interested  was  the  processing 
amendment,  on  which  we  understand 
the  Senator  from  Oregon  took  a  leading 
part.  I  am  glad  we  got  as  much  out  of 
that  amendment — really  two  amend¬ 
ments — as  we  did;  but  I  cannot  leave 
the  Record  on  the  point  as  indicated  up 
to  now.  Those  amendments  did  not 
come  back  in  the  conference  report  in 
the  same  form  as  they  were  in  the  Senate 
bill,  because  the  number  of  hours  be¬ 
yond  which  overtime  began  to  run,  in 
the  second  group  of  overtime  weeks,  was 
reduced  in  the  conference  report  from 
the  provisions  of  the  Senate  bill.  I  am 
sorry  that  the  Senate  conferees  saw  fit 
to  yield  in  that  regard. 

The  only  amendment  in  which  we 
were  greatly  interested  which  has  come 
back  in  the  conference  report  intact,  as 
it  was  in  the  Senate  bill,  is  that  involv¬ 
ing  the  processing  plants  for  raw  sugar 
production.  We  are  grateful  for  that 
favor,  which  is  not  a  small  favor,  and  I 
wish  to  express  my  appreciation  to  the 
Senate  conferees  for  having  insisted  on 
retention  of  that  amendment. 

But  it  should  be  very  evident  by  this 
time  that  our  gratitude  must  be  some¬ 
what  limited,  because  our  Senate  con¬ 
ferees  have  not  come  back  with  anything 
like  the  degree  of  recognition  of  agri¬ 
culture  which  we  felt  it  was  within  their 
power  to  bring  back. 

The  first  thing  I  wish  to  do  is  reply 
briefly  to  the  Senator  from  New  York. 
He  said  we  would  have  one  vote,  and 
that  was  the  only  vote,  and  that  we 
might  lose  the  bill  if  we  refused  to  ap¬ 
prove  of  the  conference  report. 

I  take  it  that  he  was  not  on  the  floor 
when  the  distinguished  Senator  from 
Vermont  began  his  statement,  because 
he  made  it  very  plain  that  if  the  con¬ 
ference  report  were  rejected,  he  would 
follow  immediately  with  a  motion,  and 
he  stated  the  nature  of  that  motion, 
requiring  a  further  conference,  and  in¬ 
structing  our  Senate  conferees  with  ref¬ 
erence  to  this  piece-rate  amendment  and 
one  other  matter  which  will  appear  in 
his  remarks. 

So  there  is  little  substance  to  the  po¬ 
sition  of  the  Senator  from  New  York 


along  this  line;  and  I  hope  the  Senator 
will  not  be  unduly  apprehensive,  but  will 
recognize  the  fact  that  if  the  conference 
report  is  rejected,  all  is  not  lost. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HOLLAND.  Not  at  this  point.  I 
am  on  limited  time.  I  will  yield  at  the 
end  of  my  time,  and  be  very  happy  to  do 
so.  I  hope  the  Senator  will  remind  me 
when  I  come  to  the  end  of  my  time. 

The  second  point  to  which  I  wish  to 
reply  is  a  statement  made  by  the  dis¬ 
tinguished  Senator  from  Texas.  He  is 
relying  upon  the  statement  of  the  De¬ 
partment  of  Agriculture  as  to  the  num¬ 
ber  of  farms  which  are  affected  by  this 
act. 

Insofar  as  my  own  State  is  concerned, 
that  statement  could  not  be  more  un¬ 
realistic,  because  the  small  citrus  groves 
and  the  small  vegetable  and  berry-pro¬ 
ducing  farms  are,  in  greatest  measure, 
supplied  and  serviced  by  employees  of 
cooperative  organizations.  They  do  not 
make  contracts  with  the  people  who  pick 
their  citrus  fruit,  but  the  cooperative  or 
other  agency  which  handles  their  fruit 
has  a  large  organization,  and  it  moves 
around  from  grove  to  grove,  and  is,  of 
course,  covered  by  this  particular  act. 
The  fact  is  that  instead  of  having  some¬ 
thing  more  than  a  thousand  farms  cov¬ 
ered  in  my  State,  as  shown  by  the  state¬ 
ment  of  the  Secretary  of  Agriculture, 
many  thousands  are  covered  in  the  citrus 
industry  alone,  wherein  we  have  between 
12,000  and  20,000  separate  properties, 
most  of  them  serviced  in  the  way  I  have 
indicated,  by  central  organizations, 
which  do  employ  their  picking  crews  on 
such  a  basis  as  to  much  more  than  sat¬ 
isfy  the  500-man-day  requirement  in  one 
quai’ter  that  is  laid  down  by  this  bill. 

Mr.  President,  proceeding  to  my  pre¬ 
pared  remarks,  I  support  the  motion 
made  by  the  Senator  from  Vermont 
[Mr.  Prouty],  to  reject  the  confer¬ 
ence  report  on  H.R.  13712.  ^ 

It  has  been  and  continues  to  be  my 
strong  conviction  that  agriculture  is 
unique  among  American  industries  and 
that  extending  minimum  wage  coverage 
to  agricultural  farmworkers  is  a  com¬ 
pletely  new  concept,  as  they  have  never 
been  covered  heretofore  under  the  Fair 
Labor  Standards  Act  and,  in  fact,  the 
President  himself,  who  is  a  pretty  canny 
farmer,  in  submitting  his  proposal  to 
Congress,  excluded  farmworkers  from 
his  request.  I  know  he  had  good  reason 
for  doing  so,  because  he  knows  how 
greatly  farm  production  is  affected  by 
matters  out  of  the  control  of  the  pro¬ 
ducer,  such  as  weather,  the  perishability 
of  crops,  the  way  they  ripen,  the  com¬ 
petition  in  the  market  with  other  crops, 
the  difficulty  in  having  sufficient  migrant 
labor  available  because  at  the  time  of 
harvest  you  have  to  have  so  much  more 
labor  than  is  needed  during  the  grow¬ 
ing  time  of  the  year,  and  many  other 
differences,  which  make  it  completely 
impossible  to  compare  the  job  of  produc¬ 
ing  perishable  crops  out  of  the  land  with 
the  matter  of  producing  automobiles  in 
a  factory,  or  any  other  factory-made 
goods. 


However,  the  committee  saw  fit  to  ex¬ 
tend  coverage  to  them  in  the  bill  re¬ 
ported  to  and  passed  by  the  Senate  on 
August  26,  notwithstanding  the  fact  that 
the  President  did  not  request  it. 

The  Senators  will  recall  that  during 
consideration  of  the  bill  I  offered  an 
amendment  to  eliminate  agricultural 
employees  from  coverage.  While  my 
amendment  was  defeated  by  a  vote  of 
37  to  51,  I  am  certain  that  a  number  of 
my  colleagues  would  have  supported  my 
amendment  had  not  the  piece-rate 
amendment  been  adopted  by  the  com¬ 
mittee  and  had  they  not  believed  the 
conferees  would  insist  upon  retaining 
the  amendment  in  conference. 

Mr.  President,  as  I  stated  on  the  floor 
during  the  course  of  the  debate  on  the 
bill,  the  inclusion  of  agricultural  workers 
under  the  minimum  wage  law  would  do 
certain  things. 

First,  it  would  force  many  smaller 
producei-s  out  of  business.  I  am  im¬ 
pressed  by  the  facts  cited  here  by  the 
distinguished  Senator  from  Mississippi. 
He  is  so  right.  The  smaller  producers 
who  do  not  have  the  benefit  of  laborsav¬ 
ing  machinery  or  of  service  by  great  co¬ 
operatives  or  others  that  have  a  large 
working  force  would  be  forced  out  of 
business. 

The  PRESIDING  OFFICER  (Mr. 
Latjsche  in  the  chair) .  The  time  of  the  ~ 
Senator  has  expired. 

Mr.  PROUTY.  Mr.  President,  I  yield 
an  additional  10  minutes  to  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
an  additional  10  minutes. 

Mr.  HOLLAND.  Mr.  President,  many 
small  producers  will  be  forced  out  of 
business  if  this  legislation  is  passed. 
They  would  either  have  to  rely  on  the 
less  efficient  workers  or  pay  wages  in 
competition  with  the  large  organizations 
and  large  growers,  and  in  either  case 
many  of  them  would  be  forced  out  of 
business. 

Thousands  of  these  small  growers 
have  been  forced  out  of  business  every 
year  by  heavy  competition. 

Those  Senators  who  wish  to  accelerate 
that  rate  of  forcing  small  farmers  out  of 
business  have  a  good  chance  to  do  so  by 
approving  the  conference  report. 

Second,  the  passage  of  the  pending 
measure  would  require  some  producers 
to  shift  to  less  labor-intensive  crops  at  a 
possible  reduction  in  income  to  them, 
and  likely  it  would  aggravate  the  surplus 
problems  of  certain  other  crops. 

Passage  of  the  bill  would  undermine 
incentive  methods  of  payments  which 
would  require  growers  to  pay  some  work¬ 
ers  more  than  their  productivity  war¬ 
rants  and  to  increase  their  supervision. 

It  would  add  greatly  to  fanners’  rec¬ 
ordkeeping  requirements. 

It  would  increase  competition  from 
foreign-produced  agricultural  commodi¬ 
ties. 

Mr.  President,  that  is  a  real  problem 
which  exists  across  the  Mexican  border 
and  down  in  the  Antilles,  and  those  who 
do  not  see  it  as  a  problem  do  not  realize 
what  the  facts  are. 
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It  would  reduce  employment  oppor¬ 
tunities,  particularly  for  that  portion  of 
the  work  force  most  in  need  and  least 
capable. 

In  other  words,  it  will  be  the  least  ef¬ 
ficient  members  of  the  work  force  who 
will  be  adversely  affected  by  the  pas¬ 
sage  of  this  legislation. 

All  this  occurs  at  a  time  when  our 
economy  is  characterized  by  reduced  un¬ 
employment  and  high  prices  and  when 
the  Nation  is  on  a  war  footing.  This 
action  will  surely  add  to  the  inflationary 
fire  the  President  is  endeavoring,  as  in¬ 
dicated  by  his  most  recent  message,  to 
control. 

Mr.  President,  a  letter  addressed  to 
Congressman  Robert  L.  Leggett  from 
Secretary  of  Labor  Wirtz,  dated  March 
16,  1966,  commenting  on  the  piece  rate 
system  which  was  an  alternative  wage 
structure  used  by  the  Florida  citrus  in¬ 
dustry  last  year  on  an  experimental  basis 
is  one  that  I  believe  well  worth  the  Sen¬ 
ate’s  time  to  read  in  part  into  the  Rec¬ 
ord,  for  it  points  up  the  fact  that  the 
experiment  was  most  successful  and,  as 
a  matter  of  fact,  more  successful  than 
the  Department  of  Labor  anticipated.  It 
also  states  that  industry  records  show 
an  average  wage  of  $1.97  an  hour  in  the 
Florida  citrus  industry,  and  that  the  De¬ 
partment’s  own  audits  of  citrus  payrolls 
in  Florida  show  a  slightly  higher  figure. 

Mr.  President,  I  shall  read  excerpts 
from  a  letter  from  Secretary  of  Labor 
Wirtz  to  Representative  Robert  L.  Leg¬ 
gett  of  California  relating  to  the  point 
which  I  mentioned. 

They  read: 

You  and  your  California  colleagues  have 
expressed  an  interest  in  the  alternative  wage 
criteria  used  by  the  Florida  Citrus  industry 
this  year  on  an  experimental  basis.  Al¬ 
though  we  are  still  collecting  information, 
I  think  we  can  make  some  tentative  con¬ 
clusions  on  the  basis  of  our  experience  to 
date. 

The  citrus  industry  submitted  a  well  docu¬ 
mented  proposal  to  us  suggesting  a  guaran¬ 
teed  average  wage  set  at  more  than  30  per¬ 
cent  above  the  previous  established  guaran¬ 
teed  minimum  wage.  The  industry  felt  that 
such  an  arrangement  would  cause  greater 
production,  would  be  more  equitable  for  all 
concerned  and  that  the  higher  guaranteed 
average  would  induce  more  Americans  to 
work  in  the  crop  than  the  previous  guaran¬ 
teed  minimum. 

The  experiment  has  generally  proved  suc¬ 
cessful,  more  so  than  we  had  anticipated. 
Industry  records  show  an  average  wage  of 
$1.97  an  hour;  our  own  audits  of  citrus  pay¬ 
rolls  show  a  slightly  higher  figure.  The  in¬ 
dications  are  that  less  than  10  percent  of  the 
workers  at  any  one  time  made  less  than  the 
old  minimum  of  $1.15  an  hour.  With  the 
exception  of  one  grower’s  payment  of  an 
additional  $47  to  his  crew  in  one  pay  period, 
there  has  been  no  need  for  make-up  pay. 

One  of  the  most  heartening  aspects  of  this 
experiment  was  its  success  in  attracting  do¬ 
mestic  farm  workers;  more  of  them  than 
ever  before  moved  into  the  citrus  groves. 

In  summary  the  Florida  experiment  in¬ 
cluded  these  elements:  a  guaranteed  aver¬ 
age,  set  at  a  figure  about  30  percent  higher 
than  the  previously  established  minimum; 
substantially  higher  piece  rates;  and  vigor¬ 
ous  interstate  recruiting.  To  date  we  think 
it  has  been  very  successful. 

Mr.  President,  in  spite  of  the  voluntary 
program  initiated  in  Florida  which  has 
shown  such  success  and  under  which, 


incidentally,  it  was  shown  that  approx¬ 
imately  10  percent  of  the  workers  who 
could  not  make  up  to  the  minimum  wage 
would  be  the  ones  who  would  be  cut  off 
by  the  passage  of  the  pending  bill,  and 
in  spite  of  that  fact  that  the  great  suc¬ 
cess  of  this  experiment  has  been  shown 
very  clearly,  the  conferees  apparently 
have  decided  that  this  is  something  that 
is  not  worth  having  in  the  bill,  that  it 
is  not  worthwhile  any  longer  to  increase 
the  incentive  to  try  to  get  people  to  work 
hard  so  that  they  could  make  more 
money,  than  they  would  otherwise  be 
able  to  make,  which  is  essentially  what 
has  been  done  under  the  program  worked 
out  so  successfully  by  the  citrus  indus¬ 
try  of  Florida  last  year. 

Mr.  President,  I  believe  this  letter  very 
strongly  indicates  that  the  coverage  of 
agricultural  employees — employees  in  an 
industry  of  high  seasonal  labor  require¬ 
ments  not  susceptible  to  the  type  of  work 
regulations  that  control  assembly  line 
production  in  industry — will  not  benefit 
from  coverage  under  the  legislation. 
They  would  benefit  if  the  piece-rate  pro¬ 
vision  were  included  in  the  legislation. 

For  my  stated  reasons  I  hope  that  the 
Senate  will  reject  the  conference  report, 
appoint  new  conferees,  request  a  new 
conference  with  the  House  and  instruct 
the  conferees  to  retai  nthe  piece-rate 
provision  of  the  bill. 

Mr.  President,  I  thank  the  distin¬ 
guished  Senator  from  Vermont  for  yield¬ 
ing  to  me. 

Mr.  PROUTY.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
1  minute. 

Mr.  PROUTY.  Mr.  President,  I  am 
very  grateful  to  the  distinguished  Sen¬ 
ator  from  Florida  for  his  very  able  state¬ 
ment  in  support  of  his  position  and  mine. 

I  was  particularly  pleased  to  hear  the 
letter  from  the  Secretary  of  Labor.  That 
was  most  helpful. 

Mr.  President,  I  yield  10  minutes  to 
the  distinguished  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
10  minutes. 

Mr.  FANNIN.  Mr.  President,  I  com¬ 
mend  the  distinguished  junior  Senator 
from  Vermont  and  express  my  unqual¬ 
ified  support  for  his  pending  motion. 

I  pay  tribute  to  the  senior  Senator 
from  Florida  for  his  statement  in  sup¬ 
port  of  the  pending  motion  and  for  the 
succinctness  with  which  he  described  the 
position  that  the  people  from  the  agri¬ 
cultural  community  are  in. 

It  was  gratif ying  to  see  the  senior  Sen¬ 
ator  from  Oregon  so  adamantly  holding 
out  for  the  Senate  provisions.  I  com¬ 
mend  him  for  that  in  the  conference 
committee. 

I  was  very  proud  that  the  senior  Sena¬ 
tor  from  New  York  also  was  steadfast  in 
his  determination  to  retain  the  Senate 
provisions. 

The  Senator  from  Vermont  and  the 
Senator  from  Florida  have  thoroughly 
outlined  the  necessity  for  sending  the  bill 
back  to  conference. 

I  want  to  underscore  one  of  the  points 
which  he  made.  This  is  not  a  question  of 
voting  down  a  conference  report  to  de- 
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feat  the  amendments  to  the  Fair  Labor 
Standards  Act.  It  is  simply  a  procedure 
to  instruct  the  Senate  conferees  to  insist 
on  the  piece-rate  work  provision  for  agri¬ 
culture  which  the  Senate  Committees  on 
Labor  and  Public  Welfare  approved  by 
a  vote  of  10  to  6  and  which  was  not 
challenged  on  the  Senate  floor  during 
our  consideration  of  the  minimum  wage 
bill. 

Mr.  President,  one  of  the  most  active 
participants  in  the  Senate  committee 
sessions  was  the  Senator  from  California. 
His  State  is  the  largest  producer  of  agri¬ 
cultural  commodities  in  the  United 
States.  He  has  perhaps  been  one  of  the 
most  untiring  persons  in  endeavoring  to 
bring  about  fair  and  equitable  wage  pay¬ 
ments  for  employees  in  the  State  of  Cali¬ 
fornia  and  throughout  the  United  States. 
I  commend  him  for  this. 

The  Senator  from  California  strongly 
supports  the  pending  motion,  because  he 
knows  firsthand  great  hardships  that 
will  result  if  this  conference  report  is 
accepted.  His  approach  is  not  one  of 
opposition  to  benefits  for  the  workers. 
He  is  concerned  for  those  workers  who 
are  not  in  a  position  to  earn  the  mini¬ 
mum  wage  established  under  this  bill, 
perhaps  because  of  some  particular 
handicap  that  they  may  have. 

The  Senator  from  California  made 
recommendations  to  us  all,  and  I  want 
to  thank  him  for  his  activity. 

Mr.  President,  piece  rate  methods  of 
compensation  have  been  used  extensive¬ 
ly  and  traditionally  in  large  segments  of 
American  agriculture.  They  are  used  in 
the  harvesting  of  citrus,  lettuce,  melons, 
and  onions,  for  example,  in  Arizona. 
The  reason  for  the  widespread  employ¬ 
ment  of  the  piece  rate  system  in  agricul¬ 
ture  is  well  understood  by  Senators  fa¬ 
miliar  with  agriculture.  My  distin¬ 
guished  colleague  from  Vermont  has  ex¬ 
plained  its  importance  extremely  well. 

Basically,  this  method  of  wage  pay¬ 
ment  exists  because  of  the  seasonality  of 
the  farm  work  force.  The  number  of 
workers  required  by  any  individual  fann¬ 
er  varies  widely  depending  on  his  season. 
Because  of  the  sharp  upsurge  in  demand 
for  labor  at  harvest,  farmers  have  tradi¬ 
tionally  hired  virtually  every  available 
worker. 

These  workers  bring  to  the  job  differ¬ 
ent  qualifications.  Many  are  diligent 
and  highly  motivated.  Others,  for 
whatever  reason,  cannot  produce  an 
amount  necessary  to  justify  a  flat  mini¬ 
mum  wage  of  a  dollar  or  more  per  hour. 
It  is  for  this  reason  that  fanners  pay  on 
a  piece  rate.  It  is  fair  as  between  work¬ 
ers  and  enables  the  farmer  to  reward 
incentive. 

Now,  Mr.  President,  piece  rates  are 
utilized  primarily  in  those  crops  with  in¬ 
tensive  labor  requirements — primarily, 
fruits  and  vegetables.  Much  has  been 
said  about  the  vast  increase  in  productiv¬ 
ity  of  American  agriculture.  But  these 
productivity  gains  have  taken  place  in 
those  crops  which  are  mechanized  to  a 
large  extent  and  which  use  other  labor- 
saving  devices.  Such  crops  as  cotton, 
wheat,  and  other  grains  are  examples. 
On  the  other  hand,  crops  such  as  citrus, 
strawberries,  asparagus,  and  most  decid¬ 
uous  fruits  have  shown  relatively  small 
productivity  gains,  and  it  is  these  which 
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require  large  amounts  of  hand  labor.  It 
is  these  which  require  the  piece  rate 
method  averaging  of  compensation.  If 
we  fail  to  provide  it,  we  will  be  in  the 
paradoxical  position  of  applying  a  min¬ 
imum  wage  to  those  areas  of  agriculture 
where  productivity  increases  are  the 
smallest. 

Let  us  keep  constantly  in  mind  that 
the  farmer’s  opportunity  for  supervision 
and  work  regulation  is  very  limited. 

There  is  no  assembly  line  in  agriculture 
to  control  the  speed  and  volume  of  work 
of  individual  employees.  It  is  through 
the  piece  rate  wage  system  that  fanners 
are  able  to  exercise  some  control  over  the 
productivity  of  their  work  force. 

I  would  also  question  whether  the  es¬ 
tablishment  of  a  flat  agricultural  mini¬ 
mum  would  not  be  a  long  step  in  de¬ 
stroying  the  many  perquisites  provided 
by  farmers  to  large  numbers  of  their 
employees.  Unless  these  perquisites  are 
properly  evaluated  and  counted  toward 
minimmn  wage  coverage,  they  may  not 
be  provided.  The  reason  is  that  farm- 
their  labor  costs  are  related  directly  to 
ers  can  afford  to  provide  them  where 
productivity.  If  labor  costs  rise  and,  in 
many  cases,  exceed  productivity,  those 
farmers  requiring  large  amounts  of 
hand  labor  will  have  to  do  all  possible 
to  reduce  other  costs.  The  elimination 
of  perquisites  might  be  one  way  to  cut 
back  on  total  costs. 

Mr.  Fred  Burrows,  executive  vice  pres¬ 
ident  of  the  International  Apple  Associ¬ 
ation,  in  his  statement  before  the  Labor 
Subcommittee  last  year,  said: 

In  our  Industry  harvest  labor  is  nearly 
always  paid  on  an  incentive  piece  rate  basis. 
The  rate  this  past  season  ranged  from  15  to 
35  cents  per  loose  bushel  field  crate,  and  for 
the  industry  averaged  in  excess  of  a  con¬ 
servatively  estimated  20  cents  per  bushel. 
(In  1964  the  apple  industry’s  harvest  labor 
bill  alone  exceeded  $26  million.) 

Our  industry  records  are  replete  with  data 
showing  that  qualified,  willing  workers  read¬ 
ily  earn  in  excess  of  $1.75  to  $2  per  hour  on 
a  piecework  basis.  Therefore,  payment  of 
the  present  minimum  wage  to  these  sincere 
and  able  workers  might  not  present  a 
problem. 

However,  and  unfortunately,  the  supply 
of  qualified  harvest  labor  Is  far  below  our 
industry’s  needs.  By  necessity  the  entire 
horticultural  industry,  to  get  the  crops  har¬ 
vested,  must  employ  many  people  considered 
by  many  as  unemployable — the  unskilled, 
the  young,  the  aged,  the  lazy,  and  so  forth — 
who  are  either  not  capable  or  are  unwilling 
to  work  hard  enough  to  earn  even  the  pres¬ 
ent  minimum  wage  on  a  fair  and  equitable 
piece  rate  basis. 

To  be  forced  to  pay  a  guaranteed  mini¬ 
mum  wage  to  these  workers  would  only  re¬ 
sult  in  their  not  being  employed  at  all, 
thus  further  swelling  our  welfare  and  delin¬ 
quency  rolls.  In  many  instances,  the  grower 
would  be  forced  out  of  business.  Hence  the 
carton  manufacturer,  the  transportation 
agency,  the  chemical  firm,  the  retailer  and 
so  forth,  would  all  necessarily  retrench  seri¬ 
ously  and  adversely  affecting  our  overall  econ¬ 
omy.  Conceivably,  prices  to  consumers 
could  increase  materially. 

Further,  experience  has  taught  us  that  a 
guaranteed  minimum  wage  for  harvest  and 
packing  labor  simply  does  not  work.  A 
guaranteed  wage  usually  results  in  the  bor¬ 
derline,  or  semiefficient  worker  slowing  down 
and  the  inefficient  becoming  even  more  in¬ 
efficient.  Considering  our  shortage  of  qual¬ 
ified  and  willing  harvest  labor,  the  effect  of 
a  minimum  wage  for  agricultural  labor — • 


especially  harvest  labor — on  the  growers' 
existence  and  on  consumer  prices  is  readily 
apparent. 

Finally  Mr.  Lester  Heringer,  president, 
California-Arizona  Farm  Labor  Associa¬ 
tion  told  the  subcommittee  at  its  recent 
hearing  in  California : 

Experience  has  shown  us  that  the  estab¬ 
lishment  of  minimums  or  floors  under  piece 
rates  serve  to  destroy  the  incentive  and  to 
reduce  the  productivity,  therefore,  we  have 
a  basic  distaste  for  arbitrary  minimums. 
To  substantiate  this  contention  we  would 
refer  you  to  statistical  data  available  in  the 
California  Disability  Insurance  Reports  on 
Farm  Labor.  A  comprehensive  analysis  of 
this  report  indicates  that  a  minimum  wage 
under  the  piece  rate  incentive  method  of 
payment  does  little  or  nothing  to  enhance 
the  earnings  of  the  qualified  agricultural 
worker,  but  it  does  render  uneconomical 
the  continued  employment  of  the  nonpro¬ 
ductive,  less  than  qualified,  casual  farm¬ 
workers  upon  whom  agriculture  must  depend 
to  augment  its  regular  work  force. 

Mr.  President,  I  urge  the  Senate  to 
accept  the  motion  of  the  Senator  from 
Vermont  and  restore  the  agricultural 
piece-rate  system  which  is  so  important 
to  both  workers  and  fanners. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  MORSE.  I  want  to  clarify  the 
parliamentary  situation  that  confronts 
us. 

The  Senate,  irrespective  of  what  the 
Senator  from  Vermont  would  have  us  do 
when  we  got  back  to  conference,  cannot 
bind  the  House  conferees.  If  we  take 
this  report  back  to  conference,  we  take 
the  whole  report  back  to  conference. 

Senators  should  not  forget  that  ex¬ 
cept  for  the  Prouty  amendment,  all  the 
farm  amendments  were  adopted  in  what 
I  called  a  series  of  packages.  They  put 
these  farm  amendments  in  a  package, 
and  then  we  would  compromise  in  regard 
to  those  amendments.  Even  with  re¬ 
spect  to  the  Prouty  amendment,  it  was 
replaced  with  language  that  excluded 
most  of  the  low-production  workers  that 
would  le  most  affected  by  averaging. 

We  came  out,  in  my  judgment,  much 
better  than  we  had  any  hope  of  coming 
out  when  we  went  in  on  the  farm  amend¬ 
ments.  In  my  judgment  if  the  Prouty 
amendment  is  taken  back  to  conference 
some  of  the  major  farm  amendments  will 
be  lost  and  we  will  come  out  with  a  much 
weaker  farm  bill  from  the  standpoint  of 
the  farm  amendments  than  we  have 
now. 

Mr.  President,  I  wish  to  stress  this 
point.  I  have  already  talked  to  farm 
leaders  in  my  State.  Earlier  this  after¬ 
noon  I  quoted  them  in  a  speech  that  I 
made.  When  they  saw  what  was  in¬ 
volved  in  these  compromises  their  in¬ 
structions  to  me  were  to  stand  where  we 
are. 

Mr.  President,  I  have  one  last  point 
that  I  wish  to  make.  Some  Senators 
were  not  here  when  I  discussed  the 
Prouty  amendment.  I  was  for  the 
Prouty  amendment  in  committee,  and 
that  was  for  averaging  of  piece  rate 
earnings.  Then,  there  was  introduced 
by  the  Senator  from  New  York  [Mr. 
JavitsI — he  has  discussed  it — the  pro¬ 
posal  that  the  employer  would  still  have 
to  pay  each  pieceworker  at  least  75  per¬ 


cent  of  the  minimum.  I  voted  against 
it  in  committee.  I  thought  it  was  a 
mistake,  and  greatly  watered  down  the 
Prouty  amendment.  The  Prouty  amend¬ 
ment  is  further  watered  down  by  the 
Green  amendment,  which  I  strongly  sup¬ 
ported,  which  exempts  these  young  peo¬ 
ple  working  on  farms  within  commuting 
distance  of  home.  It  was  watered  down 
further  to  exempt  the  children  of  mi¬ 
grant  workers.  We  watered  it  down 
much  further  in  the  conference  report 
because  the  Secretary  of  Labor  is  given 
authority  in  regard  to  the  handicapped, 
mentally  deficient,  aged,  and  full-time 
students,  to  have  them  exempted  from 
coverage  altogether.  I  do  not  believe 
there  is  much  left  in  the  Prouty  amend¬ 
ment  with  those  exemptions. 

The  Senator  from  Vermont  [Mr. 
Prouty]  is  not  bound,  as  are  the  Senator 
from  New  York  [Mr.  Javits],  the  Senator 
from  Texas  [Mr.  Yarborough],  the  Sen¬ 
ator  from  West  Virginia  [Mr.  Ran¬ 
dolph]  ,  and  the  Senator  from  Oregon  by 
commitments  that  we  made  in  confer¬ 
ence.  He  made  it  clear  that  he  was  not 
going  to  be  bound,  but  we  are  and  we 
did  the  best  trading  that  we  could. 

In  my  judgment,  I  can  tell  the  Senate 
what  the  Plouse  conferees  will  do.  They 
will  say,  “We  are  not  going  to  accept  any 
restrictions.”  If  we  go  back  to  confer¬ 
ence,  every  farm  amendment  in  the  re¬ 
port  will  be  in  jeopardy.  As  conferees 
on  the  part  of  the  Senate  in  connection 
with  handling  the  farm  amendments,  we 
will  be  in  an  impossible  position. 

One  of  the  leaders  of  the  House  con¬ 
ferees  proposed  at  the  end  of  the  con¬ 
ference  to  reopen  one  of  the  farm 
amendments.  That  was  my  amend¬ 
ment  on  food  processing.  I  told  you 
what  the  farm  people  think  of  it.  They 
think  it  is  the  most  important  amend¬ 
ment.  I  speak  only  for  what  they  said  in 
my  State. 

I  told  the  conferees,  “You  can  recon¬ 
sider  when  you  want;  when  you  consider 
package  agreements  we  should  recognize 
we  have  entered  into  a  gentlemen’s 
understanding  and  we  are  bound  to  agree 
to  or  reoiJen  the  whole  package.”  That 
is  when  I  made  the  comment,  and  we 
laughed,  that  when  I  make  a  horse  trade 
and  I  get  a  spavined  horse,  I  keep  him. 
I  do  not  say,  “Take  him  back.” 

Mr.  President,  I  think  we  made  a  good 
trade  on  the  farm  amendments.  I  think 
that  the  conferees  deserve  to  have  this 
conference  report  accepted. 

I  wish  to  say  to  those  who  are  inter¬ 
ested  in  the  farm  amendments  that  if 
you  want  the  best  protection  for  the 
farms  of  the  country  you  will  accept  the 
conference  report  and  not  run  the  risk 
of  losing  the  amendments  that  we  ob¬ 
tained  in  conference. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in¬ 
quiry? 

Mr.  MORSE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  a  parlia¬ 
mentary  inquiry. 

The  PRESIDING  OFFICER  (Mr.  Ken¬ 
nedy  of  New  York  in  the  chair).  The 
Senator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  if  the 
conference  report  is  rejected  and  the 
conferees  are  instructed  by  the  Senate, 
are  the  conferees  bound  by  those  in- 
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structions  so  that  if  they  bring  back  some 
other  report  it  would  be  subject  to  a 
point  of  order? 

The  PRESIDING  OFFICER.  It  would 
not  be  subject  to  a  point  of  order. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  PROUTY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Colorado 
[Mr.  Dominick]. 

Mr.  DOMINICK.  Mr.  President,  I 
shall  not  take  long,  but  I  wish  to  bring 
out  several  points. 

It  will  be  remembered  that  last  year 
we  had  a  series  of  discussions  in  the 
Senate  concerning  the  need  for  addi¬ 
tional  import  of  labor.  There  was  sub¬ 
stantial  criticism  of  the  Secretary  of 
Labor  for  mishandling  this  type  program. 
We  had  a  vote,  I  believe,  on  this  matter, 
which  I  believe  was  introduced  by  the 
Senator  from  Florida  [Mr.  Holland]. 
There  was  a  vote  as  to  whether  we  were 
going  to  take  this  program  from  the 
hands  of  the  Secretary  of  Labor  and  put 
it  into  the  hands  of  the  Secretary  of 
Agriculture.  We  lost  it.  It  was  our  mo¬ 
tion.  I  supported  that,  and  I  am  happy 
that  I  did. 

What  have  we  done  this  time?  We 
took  the  sugar  beet  workers,  whose  wages 
have  been  under  the  Secretary  of  Agri¬ 
culture  since  the  institution  of  the  Sugar 
Act,  and  put  them  into  the  hands  of  the 
Secretary  of  Labor,  who  mishandled  the 
entire  program  from  the  beginning.  I 
cannot  understand  why  the  conference 
did  that. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMINICK.  I  yield. 

Mr.  HOLLAND.  Under  existing  law, 
is  it  not  fact  that  the  Secretary  of  Agri¬ 
culture  is  charged  with  a  large  number 
of  duties  relative  to  sugarcane  and  sugar- 
beet  production,  and  has  fixation  of 
wages  for  fieldworkers? 

Mr.  DOMINICK.  The  Senator  is 
correct. 

Mr.  HOLLAND.  He  has  to  fix  the  al¬ 
lotments  of  the  amounts  that  can  be 
picked,  and  the  prices  that  can  be 
charged.  He  has  to  determine  every 
feature  of  a  complex  program  set  up  by 
law  and  under  which  he  has  been  func¬ 
tioning  successfully.  At  least  in  my 
State  the  wage  he  has  proposed  and  re¬ 
quired  for  fieldworkers  is  above  the  aver¬ 
age  wage  as  stated  in  the  bill. 

I  see  no  justification  for  spoiling  the 
broth  by  putting  two  cooks  into  that 
kitchen. 

Mr.  DOMINICK.  The  Senator  is  cor¬ 
rect,  and  I  appreciate  his  thought  in  that 
connection.  That  is  one  problem  of  the 
conference  report. 

Another  matter  that  I  wish  to  point 
out  is  in  connection  with  the  37  million 
people  affected  by  the  bill  and  the  8  mil¬ 
lion  people  coming  in,  which  was  men¬ 
tioned  by  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph], 

I  believe  that  the  Senator  will  admit, 
along  with  the  rest  of  us,  that  most  of 
these  people  are  already  getting  wages 
higher  under  the  law — most  of  them  are 
getting  higher  wages  under  the  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PROUTY.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Colorado. 


Mr.  DOMINICK.  They  will  not  be 
affected.  This  is  not  a  matter  of  life  and 
death,  or  a  matter  of  taking  a  worker 
out  of  peonage.  We  are  trying  to-  get 
rules  and  regulations  that  are  fair  to  all 
people.  I  do  not  believe  that  the  con¬ 
ference  report  does  it. 

The  third  thing  that  I  wish  to  point 
out  is  that  we  have  a  limitation  in  this 
bill  on  the  amount  of  business  that  must 
be  conducted  in  gross  sales  before  a  busi¬ 
ness  is  subject  to  the  act.  What  insti¬ 
tutions  are  not  within  that  limitation? 
The  first  are  hospitals.  A  hospital  does 
not  have  to  do  $250,000  to  be  subject. 
If  a  hospital  has  two  patients,  they  are 
subject  to  the  act.  We  are  subjecting 
them  to  a  level  below  what  the  level  for 
a  small  business  would  be.  When  there 
is  a  charitable  organization  of  this  kind 
trying  to  help  people,  we  should  not  have 
that  kind  of  situation.  I  brought  this 
situation  up  in  the  Senate  hearing.  We 
brought  it  up  in  the  committee  hearings 
and  we  got  nowhere.  We  do  not  have 
any  situation,  except  on  overtime,  to 
help  them.  We  do  help  them  on  over¬ 
time. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMINICK.  The  Senator  will 
have  to  acquire  time  elsewhere.  I  have 
1  minute  left. 

Mr.  President,  the  other  matter  which 
I  wish  to  comment  on  is  that  I  want  to 
assure  the  Senator  from  Oregon  that  I 
have  implicit  confidence  in  his  ability 
and  the  ability  of  our  other  conferees 
backed  by  Senate  vote  to  bring  back 
from  a  conference  a  better  conference 
report  than  we  have  here. 

I  thank  the  Senator. 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  con¬ 
ference  report. 

The  yeas  and  nays  were  ordered. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  YARBOROUGH.  I  yield  1  min¬ 
ute  to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  re¬ 
quest  the  attention  of  the  Senator  from 
Colorado  [Mr.  Dominick],  the  very  able 
legislator  who  made  reference  to  remarks 
I  made  earlier  this  afternoon  as  to  the 
coverage  of  those  more  than  8  million 
persons  who  will  be  brought  under  the 
Fair  Labor  Standards  Act  for  the  first 
time.  I  must  not  permit  this  discussion 
to  fail  to  underscore  what  I  believe  to 
be  a  very  important  advance  in  new  cov¬ 
erage  and  improvements  in  the  law  for 
almost  38  million  workers. 

The  Senator  will  remember  that  I 
joined  with  him  in  the  matter  of  the 
hospital  amendment  which  was  defeated 
in  committee.  We  were  often  in  agree¬ 
ment. 

But,  Mr.  President,  I  have  tried  to 
think  in  terms  of  equitable  adjustments 
and  exemptions,  and  I  stand  here  today 
and  assert  that  within  the  conference 
we  cannot  have  both  those  provisions 
which  were  in  the  Senate  bill,  and  those 
in  the  House  bill.  There  must  be  an 
accommodation  to  the  conferees  from 
both  bodies.  Your  Senate  conferees 
were  diligent  but  we  were  not  so  unyield¬ 
ing  as  to  stymie  a  measure  so  important 
in  its  overall  provisions  as  to  strengthen 
the  overall  economy  of  our  Republic. 


Mr.  PROUTY.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
5  minutes. 

Mr.  PROUTY.  Mr.  President,  thus 
far,  nothing  has  been  said  about  the  ex¬ 
emption  for  small  business  enterprises 
which  I  intend  to  propose  in  the  event 
the  conference  report  is  rejected.  Two 
amendments  on  this  question  were  in¬ 
troduced  when  the  bill  was  being  consid¬ 
ered  in  the  Senate.  The  first  was  to 
maintain  the  exemption  at  the  level  of 
$500,000.  This  lost  in  a  tie  vote.  The 
second  amendment  which  I  offered  re¬ 
duced  the  figure  to  $350,000  in  1969. 
This  carried  by  a  vote  of  41  to  38.  Sig¬ 
nificantly,  8  Senators  who  did  not  vote 
were  positioned  in  favor  of  the  amend¬ 
ment,  making  a  total  of  49  Senators  on 
record  as  favoring  the  exemption  for 
small  businesses  on  their  gross  sales  of 
less  than  $350,000  annually. 

At  present,  businesses  with  sales  of 
less  than  $1  million  are  exempt.  Under 
both  the  House  and  Senate  bills,  the  fig¬ 
ure  is  reduced  to  $500,000  in  1967.  Un¬ 
der  the  House  bill  and  as  agreed  to  by 
the  conference,  it  is  proposed  to  lower 
it  still  further,  to  $250,000  in  1969. 
Under  the  Senate  bill,  it  would  be  low¬ 
ered  to  $350,000  in  1969,  and  that  is  the 
provision  I  desire  to  retain.  The  next 
step,  of  course,  will  be  to  eliminate  it 
entirely.  In  sum,  Mr.  President,  a  firm 
with  sales  of  $349,000  a  year  appears  to 
be  doing  a  substantial  volume  of  busi¬ 
ness.  Some  people  seem  to  feel  that  that 
is  the  case. 

I  have  just  been  handed  a  publication 
called  Dun’s  Review  of  Modern  Indus¬ 
try,  which  lists  25  or  26  various  lines  of 
businesses,  and  shows  the  median  ratio 
of  profit  to  net  sales  on  profits.  As  I 
glance  at  it,  the  lowest — and  I  am  talk¬ 
ing  now  in  terms  of  the  median  ratio — 
is  1.09.  That  means  that  a  business 
doing  $349,000  in  annual  sales  would 
show  a  profit  of  $3,807.  The  highest 
median  ratio  was  2.34  percent  and  that 
would  show  a  profit  of  $8,190. 

Thus,  we  are  not  talking  about  big 
business.  We  are  talking  about  very 
small  business,  which  is  faced  with  all 
sorts  of  problems  and  handicaps  at  the 
present  time. 

It  seems  to  me  that  there  is  a  tendency 
on  the  part  of  too  many  people  to  try 
to  put  small  business  out  of  business,  or 
to  turn  it  completely  over  to  the  large 
monopolistic  concerns.  It  may  come  to 
that.  Once  a  few,  big  concerns  control 
and  dominate  business  in  this  country, 
then  we  will  have  a  monopoly,  unless  the 
Federal  Government  takes  business 
over — and  that  is  certainly  something  we 
do  not  want. 

Small  business  has  grown  into  large 
business — that  is,  men  with  initiative  and 
courage,  willing  to  run  risks,  have  made 
a  profit  for  themselves,  yes;  but  they  have 
put  an  awful  lot  of  people  to  work.  Many 
of  the  people  employed  in  small  business 
today  are  young  people  without  any 
training,  without  any  skills,  and  could  not 
get  a  job  if  the  wage  level  were  increased 
beyond  their  productive  capacity.  Many 
elderly,  retired  people  are  able  to  supple¬ 
ment  their  meager  incomes,  even  though 
they  are  not  physically,  perhaps,  able  to 
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do  a  full  day’s  work.  We  will  be  putting 
a  lot  of  people  who  can  earn  something 
out  of  work,  unless  we  take  care  of  these 
small  business  problems. 

Therefore,  I  plead  with  Members  of  the 
Senate  to  reject  the  conference  report. 
It  will  go  back  to  conference.  I  shall 
make  the  motion,  if  no  one  else  does.  I 
will  suggest,  that  instructions  be  given 
to  the  conferees  to  insist  on  provisions 
in  the  Senate-passed  bill,  provisions 
which  the  Senate  passed  and  wants  and, 
in  my  judgment,  should  insist  remain  in 
the  bill. 

Mr.  President,  the  House  conferees  are 
not  tougher  than  the  Senate  conferees. 

1  am  sure  that  we  can  stand  up  and  insist 
on  what  we  think  should  be  contained  in 
the  bill. 

We  were  in  a  hurry  to  get  this  confer¬ 
ence  completed  before  the  Labor  Day  re¬ 
cess.  Everyone  was  tired  and  wanted  to 
get  away.  Had  we  had  more  time,  per¬ 
haps  the  Senate  would  have  been  able 
to  maintain  some  of  the  things  in  the 
bill  which  I  think  should  have  remained. 

I  am  sure  that  if  we  go  back  to  con¬ 
ference  again,  we  will  get  what  we  want. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Vermont  has 
expired. 

Mr.  PROUTY.  Mr.  President,  I  yield 
myself  2  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 

2  additional  minutes. 

Mr.  PROUTY.  The  idea  that  rejec¬ 
tion  of  the  conference  report  will  mean 
the  end  of  the  minimum  wage  bill,  in  my 
judgment,  is  just  not  accurate.  I  have 
zealously  supported  minimum  wage  bills 
ever  since  I  have  been  a  Member  of  Con¬ 
gress.  I  have  supported  several  amend¬ 
ments  which  perhaps,  in  retrospect,  I 
should  not  have;  but,  basically,  I  am  in 
favor  of  what  is  in  this  bill.  I  am  sure 
that  when  we  return  to  conference,  we 
will  come  back  with  a  better  bill  which 
will  be  acceptable  to  both  the  House  and 
Senate. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  from  Vermont  yield  to  me? 

Mr.  PROUTY.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  minority 
leader,  the  Senator  from  Illinois  [Mr. 
Dirksen], 

The  PRESIDING  OFFICER.  Tire 
Senator  from  Illinois  is  recognized  for 
5  minutes. 

Mr.  DIRKSEN.  Mr.  President,  when 
the  instant  bill  was  before  the  Senate 
some  time  ago,  I  authored  a  proposal 
to  make  $500,000  the  enterprise  cutoff, 
so  that  businesses  doing  an  annual  gross 
sales  of  less  than  $500,000  would  be  ex¬ 
empt  from  the  provisions  of  the  bill. 

When  I  did  so,  there  was  in  my  mind 
an  earlier  experience  when  I  was  still  a 
member  of  the  Committee  on  Labor  and 
Public  Welfare.  On  that  occasion,  we 
handled  the  first  minimum  wage  bill,  and 
I  recall  the  then  distinguished  Secretary 
of  Labor,  Arthur  Goldberg,  who  came  be¬ 
fore  the  committee  to  testify.  In  the 
course  of  the  colloquy,  I  said  to  him,  “I 
cannot  understand  how  you  can  hang  a 
dollar  sign  on  the  interstate  commerce 
clause  of  the  Constitution  and  make  it 
stand  up  logically  because,  if  that  is  the 
case,  then  why  not  lower  the  “ante”  and 


make  it  not  $750,000  but  let  us  make  it 
$100,000?” 

The  very  distinguished  former  Repre¬ 
sentative  from  Wisconsin,  Mr.  Andrew 
Biemiller,  who  attends  the  Honorable 
George  Meany  of  the  AFL-CIO  on  oc¬ 
casion,  when  he  appears  before  commit¬ 
tees,  said,  “Well,  that  is  what  we  try  to 
get  the  House  to  do,  to  make  it  $100,000 
in  the  first  instance.” 

I  said,  “Andy,  why  don’t  you  make  it 
$50,000?” 

He  said,  “If  I  had  it  to  do,  we  would 
do  so.” 

The  distinguished  chairman  of  the 
Committee  on  Labor  and  Public  Welfare 
sitting  here  remembers  it  so  well,  be¬ 
cause  he  was  there.  Of  course,  that  is 
what  they  would  do,  but  then  we  can 
also  make  it  zero.  As  a  consequence, 
every  business,  large  and  small,  will  come 
within  the  purview  of  the  commerce 
clause  and  will  become  fair  game  for  that 
elaborate  and  sprawling  bureaucracy 
which  knows  so  well,  in  its  expert  way, 
how  to  command  reports  and  put  bur¬ 
dens  upon  little  business. 

Mr.  President,  I  dread  the  thought, 
because  I  remember  at  the  end  of  a  col¬ 
lege  year  a  long,  long  time  ago,  I  realized 
that  I  had  to  do  something  to  earn  some 
money  during  the  summer ;  so  I  rented  a 
little  building  and  went  into  the  ice 
cream  business.  I  made  enough  money 
to  pay  my  matriculation  fees  and  buy 
books  for  the  next  session  of  college; 
otherwise,  I  would  not  have  been  able 
to  go  back.  But  I  thought,  what  a  bur¬ 
den  it  would  be  if  I  had  to  sit  down  and 
burn  the  midnight  oil  beyond  the  time 
when  I  was  pushing  hamburgers  and 
selling  iced  drinks,  in  order  to  get  a  stake 
and  purchase  some  books.  But  that  is 
exactly  what  is  happening  today  to  little 
business.  Pretty  soon,  they  will  be  fairly 
crying  for  survival. 

The  other  day,  someone  sent  me  a 
copy  of  Oliver  Goldsmith’s  “Deserted 
Village.”  I  drenched  myself  in  that 
wonderful  literature  with  much  satisfac¬ 
tion,  as  I  reread  what  once  had  been 
assigned  to  me  in  school  a  long,  long  time 
ago.  I  am  sure  we  all  remember  the 
couplet : 

Princes  and  lords  may  flourish,  or  may  fade; 
A  breath  can  make  them,  as  a  breath  has 
made; 

But  a  bold  peasantry,  their  country’s  pride, 
When  once  destroy’d,  can  never  be  supplied. 

Mr.  President,  we  do  not  use  the  word 
“peasantry”  in  our  country. 

We  think  in  terms  of  the  small  enter¬ 
priser.  He  is  the  counterpart  of  what 
they  might  refer  to  as  the  peasantry  in 
England.  So  the  bold  little  enterpriser, 
our  country’s  pride,  when  once  destroyed 
can  never  be  supplied. 

And  who  is  going  to  destroy  him?  His 
own  Government,  by  the  burdens  the 
Government  imposes  by  making  him  stay 
up  at  night  to  render  reports,  and  by 
making  him  listen  to  an  inspector  who 
comes  in  and  says,  “Look,  my  friend;  you 
are  in  violation  of  the  law.  The  law  says 
that  if  your  gross  is  $250,000,  you  must 
comply  with  all  of  its  provisions.” 

I  do  not  know  how  many  items  are  in 
the  bill  that  went  before  the  conference. 
I  see  now  that  the  conferees  had  to  deal 
with  32  different  items.  Think  of  that. 


When  we  discussed  this  measure  before, 
I  showed  the  Senate  the  regulations. 
They  extended  all  the  way  across  the 
Chamber.  They  comprised  hundreds 
and  hundreds  of  pages.  It  would  baffle 
a  Philadelphia  lawyer  to  understand 
what  is  in  the  bill  and  what  must  be  com¬ 
plied  with. 

So  now  the  burden  is  going  to  come 
down  further  and  further.  If  a  man’s 
gross  income  is  $250,000,  he  will  be  “in.” 
He  will  have  to  comply.  If  he  cannot 
comply,  do  Senators  know  what  will  hap¬ 
pen?  The  Government  will  move  in  on 
him.  He  will  be  given  his  choice  of  pay¬ 
ing  double  damages  or  of  complying  with 
the  law. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  Surely;  I  yield  to  my 
good  friend  from  the  State  of  Brotherly 
Love.  He  must  share  our  views  and  our 
compassion. 

Mr.  CLARK.  The  Senator  was  kind 
and  generous  enough  a  moment  ago  to 
refer  to  a  Philadelphia  lawyer. 

Mr.  DIRKSEN.  A  Philadelphia  law¬ 
yer? 

Mr.  CLARK.  I  heard  the  Senator  say 
“a  Philadelphia  lawyer.” 

Mr.  DIRKSEN.  Oh,  I  was  thinking  of 
all  lawyers. 

Mr.  CLARK.  I  think  the  Record  will 
show  that  the  Senator  from  Illinois 
made  special  reference  to  the  ability  of 
a  Philadelphia  lawyer.  I  merely  want 
the  Record  to  show  that  there  are  two 
Philadelphia  lawyers  in  this  body,  one  a 
Republican  and  one  a  Democrat,  who  do 
not  share  the  view  of  the  Senator  from 
Illinois  with  respect  to  the  bill. 

Mr.  DIRKSEN.  That  reminds  me - 

Mr.  CLARK.  I  thank  the  Senator 
from  Illinois  for  yielding. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has 
expired. 

Mr.  DIRKSEN.  Oh,  Mr.  President, 
not  yet;  we  have  lots  of  time. 

Where  is  my  friend  from  Pennsyl¬ 
vania?  What  was  it  somebody  once 
said?  Pennsylvania  rates  two'  great 
men :  William  Penn  and  Albert  Gallatin. 
The  only  trouble  was  that  Albert  Galla¬ 
tin,  a  Secretary  of  the  Treasury,  was 
born  in  Switzerland. 

Mr.  CLARK.  I  regret  that  my  friend 
has  eliminated  Benjamin  Franklin  from 
his  list. 

Mr.  DIRKSEN.  Yes,  but  he  was  not  a 
lawyer.  He  was  like  a  trombone  out  of 
place. 

The  fact  is  that  more  and  more  of 
this  burden  is  coming  down  upon  the 
little  fellow.  Just  give  the  world  cru¬ 
saders  a  chance,  and  they  will  have  all 
the  little  fellows  under  the  Federal  sta¬ 
tute,  under  the  regulations  they  are  issu¬ 
ing.  Then  what  will  happen?  The  little 
fellows  will  have  to  do  business  with  mis¬ 
trust  and  misgivings,  and  it  is  not  worth 
the  doing. 

I  recall  when  I  was  operating  a  small 
bakery.  The  Department  of  Commerce 
had  pleaded  and  begged  and  sandbagged 
me  for  reports,  reports,  and  reports.  It 
would  have  taken  days  to  sit  down  and 
determine  how  many  pounds  of  lard,  how 
many  pounds  of  yeast,  how  many  barrels 
of  flour,  and  how  many  barrels  of  salt 
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were  used  in  the  course  of  a  year.  I  did 
not  keep  books  in  that  way;  I  did  not 
try  to  keep  an  encyclopedia  of  business. 
I  threw  the  report  forms  in  the  waste 
basket. 

Then  one  fine  day  a  high  school  class¬ 
mate  came  in.  I  said,  “Robert,  what  are 
you  doing  here?  I  haven’t  seen  you  for 
years.” 

He  said,  “Why,  I  am  working  for  the 
Federal  Government.” 

I  said,  “The  devil  you  are.  Goody  for 
you  that  you  got  a  job.  Is  it  a  civil  serv¬ 
ice  job?” 

“Yes,”  he  said.  “I  qualified.  I  am  a 
GS-9” — or  10,  or  whatever  it  was. 

I  said,  “What  brought  you  here?” 

He  said,  “You  know,  you  haven’t  sent 
in  that  report  to  the  Department  of  Com¬ 
merce.” 

I  said,  “I  not  only  have  not  but  I  am 
not  going  to.”  He  said,  “You  have  got  to. 
Did  you  look  at  the  bottom  of  the  form?” 
I  said,  “What’s  on  the  bottom?”  He  said, 
“In  dark  type  it  says  they  can  fine  you 
$10,000  and  put  you  in  jail.”  I  said,  “I 
don’t  want  to  go  to  jail.  I  never  saw  a 
jail  that  was  healthy.  The  furniture  and 
food  are  not  good — although  I  have  not 
been  in  jail.” 

So  he  went  away.  He  came  back 
again.  He  said,  “For  the  sake  of  friend¬ 
ship,  don’t  do  this.  Don’t  force  me.”  I 
said,  “I  am  not  forcing  you.  You  are  an 
agent  of  his  majesty’s  government,  the 
U.S.  Government.  How  could  I  force 
you?”  He  said,  “You  make  out  that 
form.  My  job  may  be  in  jeopardy.”  I 
said,  “The  Illinois  River  is  two  blocks 
away  from  this  bakery.  You  go  jump  in 
that  river.  I  am  not  going  to  finish  that 
report.” 

I  never  did  finish  it. 

But  think  of  the  number  of  people 
who  have  kowtowed  in  doing  that  very 
thing.  Since  then  these  reports  have 
grown  in  number  until  they  are  an  ab¬ 
solute  burden  on  little  businesses. 

Senators  rallied  to  the  cause  when  we 
took  off  the  excise  tixes.  Why?  Not 
because  of  the  money  involved,  but  be¬ 
cause  of  the  paperwork  burden.  That  is 
the  paperwork  curtain.  You  have  all 
heard  of  the  Bamboo  Curtain  and  the 
Iron  Curtain.  Now  there  is  the  paper¬ 
work  curtain.  The  only  place  we  find 
it  is  in  the  United  States  of  America, 
imposed  by  the  Government  itself. 

So,  if  we  go  down  this  course,  what 
happens  to  the  “bold  peasantry,  their 
country’s  pride,  when  once  destroyed, 
can  never  be  supplied”?  We  see  how 
the  big  retail  businesses  have  swallowed 
up  the  little  fellows.  They  do  not  come 
back.  Put  this  burden  of  paperwork  on 
them,  and  they  will  go  out  of  business  by 
the  hundreds.  If  we  do  not  help  him, 
the  little  businessman  will  go  down  in 
a  short  time. 

Let  us  reject  the  conference  report 
and  let  us  go  back  and  restore  the  $350,- 
000  provision  the  Senator  from  Vermont 
offered.  It  is  the  least  we  can  do  for  the 
“little  guy.”  We  go  wringing  our  hands, 
we  cry  crocodile  tears,  for  the  little 
farmer  and  the  little  businessman,  but 
when  it  comes  time  to  lay  it  on  the  line, 
we  do  not  do  it.  If  they  are  not  going 
to  save  him  on  that  side  of  the  aisle,  let 
us  give  him  a  break  on  this  side  of  the 
aisle  and  step  up  for  him.  Let  us  not 


adopt  the  conference  report.  Then  it  is 
open  to  amendment,  and  we  can  take  up 
the  small  enterprise  amendment  and  do 
a  job  with  it. 

That  is  the  whole  story,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YARBOROUGH.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  YARBOROUGH.  How  much  time 
is  left  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  and  the  Senator 
from  Vermont  have  15  minutes  remain¬ 
ing,  and  the  Senator  from  Texas  has  6 
minutes  remaining. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  2  minutes. 

It  has  been  pointed  out  by  the  Parlia¬ 
mentarian  on  inquiry — although  many 
Senators  were  not  present  when  these 
inquiries  were  made — that  if  the  con¬ 
ference  report  goes  back  to  conference, 
it  goes  back  with  everything.  It  cannot 
be  limited  to  only  one  or  two  items  under 
the  rules  of  both  the  House  and  the 
Senate. 

To  return  the  bill  would  put  the  farm 
labor  amendments  and  the  whole  bill  in 
jeopardy  for  a  total  of  37,800,000  work¬ 
ers,  8,200,000  with  no  coverage  at  the 
present  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield,  to  make  it  very  clear  that 
no  matter  what  instructions  we  give  the 
conferees,  we  cannot  bind  either  the 
conferees  or  the  conference? 

Mr.  YARBOROUGH.  That  is  ex¬ 
actly  right.  It  has  been  so  stated,  upon 
inquiry,  by  the  Parliamentarian.  If  we 
send  this  back  to  conference,  it  does  not 
make  any  difference  what  instructions 
we  give  the  conferees,  the  matter  will 
be  wide  open. 

The  conference  report  covers  38  points. 
The  Senate  prevailed  in  21  points,  the 
House  in  17. 

I  wish  to  point  out  that  we  are  bring¬ 
ing  under  this  bill  for  the  first  time  8,- 
100,000  workers — 360,000  farmworkers, 
but  also  7,700,000  who  work  mainly  in 
laundries,  motels,  hotels,  hospitals,  res¬ 
taurants — the  service  trades — who  have 
never  had  the  protection  of  a  minimum 
wage  law,  and  have  therefore  never  had 
the  protection  of  the  Fair  Labor  Stand¬ 
ards  Act. 

They  are  the  disadvantaged  workers 
of  America.  They  are  the  poor  of  Amer¬ 
ica.  All  the  poverty  surveys  show  that 
the  two  greatest  groups  among  the  poor 
are  the  aged  people  of  America  and  the 
widows,  the  heads  of  families  with  chil¬ 
dren,  where  there  is  no  man  in  the 
family,  and  who  work  in  those  laundries, 
motels,  hotels,  restaurants,  and  hospi¬ 
tals — in  the  service  trades. 

Those  women,  who  are  the  heads  of 
families  themselves,  are  having  to  sup¬ 
port  children  at  home.  This  bill  pro¬ 
vides  that  we  start  with  a  modest  $1 
an  hour  next  year,  the  following  year, 
$1.15,  and  on  up — it  takes  5  years  to  get 
up  to  the  $1.60  an  hour  minimum. 

As  to  the  small  business  test,  a  small 
business  test  of  $250,000  is  provided  in 
the  bill.  If  a  business  grosses  less  than 
$250,000  a  year,  it  is  exempt. 

How  much  is  $250,000  a  year?  If  you 
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have  a  motel  with  50  rooms,  and  rent 
those  rooms  at  $13  a  night,  and  rent  every 
single  room  every  night — - — 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  YARBOROUGH.  I  yield  myself 
30  additional  seconds. 

Every  night,  for  365  days  a  year,  you 
still  would  not  have  a  total  gross  income 
of  $250,000. 

So  the  little  businesses  are  exempt. 
Every  corner  grocery  store  is  exempt. 
Every  so-called  family  business  is  ex¬ 
empt — every  “mom  and  pop”  establish¬ 
ment,  operated  by  the  family  with  the 
assistance  of  the  grandparents,  is  exempt, 
even  if  it  takes  in  a  million  dollars  a  year. 

And,  Mr.  President,  that  total  exten¬ 
sion  of  coverage  will  not  be  effective  until 
1969.  It  is  just  a  reduction  to  a  $500,000 
gross  business  test  next  year.  We  are 
talking  about  2  years  off. 

Mr.  President,  I  submit  that  the  con¬ 
ference  report  should  be  accepted,  and 
that  this  effort  to  destroy  it  should  be  re¬ 
jected.  I  move  that  the  conference  re¬ 
port  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  DIRKSEN.  Mr.  President,  is  the 
Senator  from  Texas  ready  to  yield  back 
the  remainder  of  his  time?  I  shall  yield 
myself  2  minutes,  and  then  I  shall  be 
ready  to  yield  back  the  remainder  of  my 
time — or  did  the  Senator  from  Ohio  wish 
time? 

Mr.  LAUSCHE.  Mr.  President,  I 
should  like  to  ask  the  Senator  from  Ver¬ 
mont,  how  many  Senators  were  membei'S 
of  the  conference  committee? 

Mr.  PROUTY.  There  were  11. 

Mr.  LAUSCHE.  How  many  of  those 
11,  when  the  vote  was  cast  on  the  $350,000 
figure,  voted  for  it,  and  how  many  against 
it? 

Mr.  PROUTY.  I  do  not  think  we  voted 
on  it  separately.  On  the  farm  question, 
the  vote  in  the  Committee  on  Labor  and 
Public  Welfare  was  10  to  6  in  favor  of  my 
position.  In  the  conference,  it  was  8  to  3 
for  the  Senate  to  recede. 

Mr.  LAUSCHE.  Perhaps  my  question 
cannot  be  answered  by  the  Senator  from 
Vermont;  but  the  Senator  from  Illinois 
offered  an  amendment  that  the  figure 
of  $500,000  be  retained.  That  was  voted 
down.  The  Senator  from  Verznont  then 
offered  the  $350,000  amendment. 

Mr.  PROUTY.  That  is  correct. 

Mr.  LAUSCHE.  My  question  is,  How 
many  of  the  Senate  conferees  voted  for 
the  amendment  of  the  Senator  from 
Vei’mont?  My  recollection  is  that  eight 
of  them  voted  against  it  and  three  voted 
for  it. 

Mr.  PROUTY.  I  do  not  recall,  but 
the  Senator  is  probably  correct.  The 
record  vote  in  the  Senate  is  on  page 
19924  of  the  Record  of  August  26.  I  do 
recall  that  on  that  vote,  41  Senators 
voted  in  support  of  my  amendment. 
Eight  Senators  were  listed  in  the  Record 
as  in  favor  of  my  amendment,  though 
they  wez-e  either  paired  or  absent.  In 
other  words,  a  total  of  49  Senatoi's  are 
in  the  Record  in  support  of  the  amend¬ 
ment  I  offered  in  the  Senate. 

Mr.  LAUSCHE.  I  think  an  examina¬ 
tion  of  the  Record  will  show  what  the 
leaning  of  the  members  of  the  confer¬ 
ence  committee  was.  That  is,  were  they 
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against  the  Senator’s  amendment,  in  the 
main,  when  it  came  up  for  considera¬ 
tion,  or  were  they  for  it?  If  they  were 
against  it  here,  of  course,  they  were 
against  it  in  the  conference. 

Mr.  PROUTY.  I  have  not  checked 
the  Record,  but  my  best  recollection  is 
that  they  were  against  it. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Illinois  yield  30  seconds  to 
me? 

Mr.  DIRKSEN.  I  yield  30  seconds  to 
the  Senator  from  Oregon. 

Mr.  MORSE.  I  say  to  the  Senator 
from  Ohio,  we  cannot  give  the  record  on 
how  the  conferees  voted  on  the  $350,- 
000  Prouty  amendment  in  conference, 
because  we  did  not  vote  on  it  singly. 
It  was  a  part  of  a  package.  We  dis¬ 
cussed  that  package,  worked  out  com¬ 
promises  on  the  package,  and  voted  on 
tlie  package.  We  voted  to  give  way  on 
this  matter  in  conference,  in  order  to  re¬ 
tain  something  we  considered  more  im¬ 
portant. 

Mr.  LAUSCHE.  I  understand  that, 
but  the  pertinent  part  of  my  question  is, 
what  was  the  leaning  of  the  members 
of  the  conference  committee  when  they 
were  appointed?  Were  they  of  a  com¬ 
plexion  that  they  were,  at  the  time  of 
appointment,  against  the  Prouty  amend¬ 
ment? 

Mr.  MORSE.  It  does  not  make  any 
difference  what  our  leanings  were.  But 
I  wish  to  boast  about  the  conferees,  for 
every  one  of  us,  no  matter  how  we  voted 
in  the  Senate,  fought  for  the  Senate 
amendments,  up  to  the  point  where  we 
knew  we  could  not  prevail.  It  was  only 
then  that  we  started  to  compromise. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Illinois  yield  me  30 
seconds? 

Mr.  DIRKSEN.  I  yield  30  seconds  to 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  my  cher¬ 
ished  colleague. 

For  the  record  I  shall  say  that  the 
conferees  on  the  part  of  the  Senate,  in 
connection  with  this  important  legisla¬ 
tion,  were  all  members  of  the  Subcom¬ 
mittee  on 'Labor,  both  Democrat  and 
Republican.  This  assured  all  viewpoints, 
personal  and  in  response  to  earlier  Sen¬ 
ate  action. 

Mr.  DIRKSEN.  Now,  Mr.  President, 
I  yield  myself  2  minutes.  Then  I  will 
yield  back  the  remainder  of  my  time,  and 
we  will  vote. 

My  friend,  the  Senator  from  Texas, 
talks  about  destroying  this  conference 
report.  He  knows  full  well  that  many  a 
conference  report  has  gone  back,  and  the 
fighting  never  gets  good,  in  a  conference 
with  the  House,  until  you  have  gone  back 
and  belabored  them.  I  have  been  on 
hundreds  of  conferences,  both  on  the 
part  of  the  House  and  on  the  part  of  the 
Senate,  in  my  years,  and  I  know  pre¬ 
cisely  what  happens.  The  Senator  from 
Texas  says  you  open  up  this  whole  busi¬ 
ness.  You  do  not  do  anything  of  the 
kind.  They  can  read  the  Congressional 
Record  over  there.  They  know  how  we 
feel,  and  that  here  are  the  two  items  in 
which  we  are  interested. 

But  we  will  have  no  chance  at  it  unless 
we  open  up  this  conference  report.  That 
does  not  involve  any  destruction  what¬ 


soever,  nor  does  it  involve  a  stretchout 
of  time.  It  can  be  done  in  reasonably 
short  order;  and  if  we  wish  to  make  a 
little  effort  in  behalf  of  small  business  in 
this  country,  this  is  the  time  to  do  it,  or 
forever  hold  our  peace. 

Every  retail  association  in  the  country, 
and  all  the  independent  small  business 
people,  have  been  in  favor  of  maintain¬ 
ing  a  larger  base  for  small  enterprise. 

Now,  you  have  your  choice.  But  you 
are  not  going  to  get  anything  from  them 
unless  you  first  vote  this  conference  re¬ 
port  down;  and  I  urge  that  that  be  done. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  me  another  30 
seconds? 

Mr.  DIRKSEN.  Thirty  seconds. 

Mr.  RANDOLPH.  I  have  tremendous 
admiration  for  the  Senator  from  Illinois. 
We  came  to  the  House  of  Representa¬ 
tives  in  the  same  year.  We  began  our 
service  in  the  73d  Congress.  I  hope  it  is 
not  inappropriate  to  recall  that  on  June 
14,  1938,  when  we  voted  in  the  House  of 
Representatives  on  agreeing  to  the  con¬ 
ference  report  on  the  Fair  Labor  Stand¬ 
ards  Act,  the  Senator,  then  a  Repre¬ 
sentative  from  Illinois,  voted  for  that 
conference  report,  which  brought  the 
Fair  Labor  Standards  Act  into  being. 

The  PRESIDING  OFFICER.  The 
Senator’s  30  seconds  have  expired. 

Mr.  DIRKSEN.  I  yield  the  Senator  30 
additional  seconds. 

Mr.  RANDOLPH.  I  only  wish— and  I 
say  this  in  good  conscience  and  good 
humor — that  this  afternoon,  the  Senator 
from  Illinois  could  appear  in  the  same 
role  as  he  appeared  in  1938,  when  he 
voted  for  the  conference  report,  as  did 
the  Senator  now  speaking.  In  that  ef¬ 
fort  we  were  to  begin  to  increase  very  low 
wages  and  to  shorten  the  too  long  hours 
of  toil  and  in  part  remove  the  un¬ 
sanitary  and  intolerable  working  condi¬ 
tion  for  men,  women,  and  children.  We 
have  moved  the  economy  of  this  Nation 
forward.  Let  us  not  slow  down  or  side¬ 
track  the  good  already  won. 

But,  although  I  take  issue  with  my 
friend,  I  respect  his  conviction. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  30  seconds. 

The  VICE  PRESIDENT.  The  Sen¬ 
ator  from  Illinois  is  recognized. 

Mr.  DIRKSEN.  Mr.  President,  I  have 
not  changed  my  mind  about  the  min¬ 
imum  wage  and  maximum  hours.  It  is 
this  Government  and  the  bureaucrats 
and  the  labor  organizations  who  have 
intruded  themselves  and  contributed  all 
of  these  refinements.  That  is  a  differ¬ 
ent  dish  from  the  day  when  we  voted  in 
the  House  of  Representatives  28  years 
ago  on  minimum  wage  and  maximum 
hours. 

Mr.  President,  I  yield  30  seconds  to  the 
Senator  from  Vermont. 

Mr.  PROUTY.  Mr.  President,  I  wish 
to  make  it  clear  that,  if  the  conference 
report  is  rejected,  I  shall  move  to  re¬ 
quest  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses. 
I  shall  move  to  instruct  the  Senate  con¬ 
ferees  on  two  specific  issues  which  will 
be  voted  on  separately. 

I  do  not  wish  to  ask  the  Senate  to 
vote  against  the  small  businessmen  and 
the  small  farmers  at  the  same  time.  I 
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want  to  give  them  a  chance  to  vote  sep¬ 
arately  on  those  matters. 

We  will  then  go  back  to  the  confer¬ 
ence,  if  the  motions  are  agreed  to,  with 
instructions,  and  I  am  sure  that  we  will 
return  to  the  Senate  with  a  much  better 
bill. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  1  minute. 

Mr.  DIRKSEN.  Mr.  President,  I 
save  my  time. 

Mr.  YARBOROUGH.  Mr.  President, 
the  able  Senator  from  Oregon  has  very 
ably  pointed  out  that  this  was  a  package 
arrangement  in  the  horse  trading  that 
went  on.  It  was  a  very  hard-fought-for 
measure. 

I  want  to  point  out  one  thing  that  has 
not  been  pointed  out  on  the  floor  as  to 
why  we  were  disadvantaged  concerning 
the  minimum  wage  rate,  from  the  start. 

When  we  met  with  the  House  confer¬ 
ees,  the  House  conferees  were  militant 
against  the  $350,000  amendment.  They 
pointed  out  that  the  language  contained 
in  the  $350,000  amendment  would  re¬ 
move  from  the  coverage  of  the  act  30,000 
service  station  employees  and  leave  these 
employees  without  protection. 

The  VICE  PRESIDENT.  The  time  of 
the  Senator  has  expired. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  1  additional  minute. 

The  VICE  PRESIDENT.  The  Senator 
from  Texas  is  recognized  for  1  additional 
minute. 

Mr.  YARBOROUGH.  Mr.  President, 
these  employees  have  heretofore  been 
protected.  We  would  not  only  be  post¬ 
poning  the  date  of  coverage  of  the  newly 
covered  employees  by  agreement  to  this 
amendment,  but  we  would  be  actually 
eliminating  the  coverage  that  the  other 
workers  already  had. 

We  were  not  going  to  agree  to  such  an 
amendment.  I  hope  that  we  are  not 
ordered  to  go  back  to  conference  and 
eliminate  from  the  coverage  of  the  min¬ 
imum  wage  law  the  workers  already 
covered. 

I  hope  that  the  Senate  will  not  order 
us  to  go  back  to  conference  and  remove 
30,000  workers  who  have  been  covered 
by  the  act  for  many  years. 

The  conference  report  cannot  be  ac¬ 
cepted  or  rejected  piecemeal.  If  the 
conference  report  is  rejected,  it  is  all  in 
conference,  and  every  agreement  that  we 
have  made  is  down  the  drain  and  the 
hourly  rates  of  37,800,000  workers  are 
placed  in  jeopardy,  of  whom  8,200,000 
have  no  protection  at  this  time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
hope  that  the  Senate  will  agree  to  the 
conference  report.  The  conference  re¬ 
port  is  the  result  of  hard  work  on  the 
part  of  committees  representing  the 
House  and  the  Senate. 

I  personally  am  sorry  that  the  limita¬ 
tion  of  $350,000  was  not  retained.  How¬ 
ever,  the  distinguished  senior  Senator 
from  Oregon  has  explained  that  situa¬ 
tion,  as  has  the  distinguished  senior 
Senator  from  Texas. 
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I  am  afraid  that  if  this  measure  goes 
back  to  conference,  it  will  be  left  wide 
open,  and  there  will  be  no  minimum 
wage  bill  this  year. 

The  results,  in  my  opinion,  could  well 
be  disastrous. 

I  hope  that  the  conference  report  is 
agreed  to. 

Mr.  DIRKSEN.  Mr.  President,  I  shall 
yield  myself  1  minute  and  then  quit. 

The  VICE  PRESIDENT.  The  Senator 
from  Illinois  is  recognized  for  1  minute. 

Mr.  DIRKSEN.  Mr.  President,  the  so- 
called  filling  station  item  was  within  the 
framework  of  the  conference.  The  Sen¬ 
ator  from  Vermont  wanted  to  get  that 
matter  cured.  His  offer  was  rejected. 

You  had  a  chance  to  operate  on  it, 
and  you  did  not  do  it.  You  caved  in  to 
the  House  conferees.  That  is  the  trouble. 

Since  this  is  a  deliberative  body  in 
which  we  do  not  operate  under  the  5- 
minute  rule,  whenever  the  Senate  caves 
in,  it  ought  to  hang  its  head  when  it 
comes  back. 

The  Members  of  the  House  of  Repre¬ 
sentatives  complain  that  we  swipe  their 
pants  when  we  go  to  conference.  We 
ought  to.  They  operate  under  the  5- 
minute  rule.  We  do  not  operate  under 
such  a  rule.  We  can  discuss  a  measure 
as  long  as  we  want  to.  And  if  it  is  not 
worn  threadbare  when  we  get  through, 
then  there  is  something  wrong  with  the 
lusty  bellows  and  the  windpipes  of  the 
Senators. 

Now,  are  you  ready  to  yield  the  re¬ 
mainder  of  your  time? 

Mr.  PROUTY.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  join 
my  colleagues  from  California  and  Ver¬ 
mont  in  urging  that  the  minimum  wage 
bill  be  returned  to  a  new  Senate-House 
conference  so  that  language  covering  pay 
for  piecework  by  hand  harvest  workers 
can  be  restored  and  small  businesses 
having  sales  of  less  than  $350,000  an¬ 
nually  can  be  exempted  from  the  bill. 

These  provisions,  particularly  the 
piecework  language  of  section  302,  are  of 
vital  importance  to  Wyoming  and  other 
farming  States.  Their  exclusion  from 
the  bill  would  do  -incalculable  harm  to 
America’s  farm-ranch  States. 

I  urge  that  the  conference  report  be 
rejected  and  that  another  conference  be 
requested  and  that  the  conferees  be  in¬ 
structed  with  respect  to  the  piecework 
and  small  business  provisions. 

Mr.  YARBOROUGH.  Mr.  President, 
I  yield  myself  1  minute. 

The  VICE  PRESIDENT.  The  Senator 
from  Texas  has  no  time  remaining. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
10  seconds  to  the  Senator  from  Texas. 

Mr.  YARBOROUGH.  Mr.  President, 
I  hope  that  the  Senate  does  not  cave  in 
and  collapse  on  this  measure  and  send 
the  conferees  back  in  the  manner  so 
beautifully  described  by  the  able  minor¬ 
ity  leader,  this  great  orator. 

Let  us  not  cave  in  in  the  manner  sug¬ 
gested  by  this  distinguished  minority 
leader. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  10  seconds. 

The  VICE  PRESIDENT.  The  Senator 
from  Illinois  is  recognized. 


Mr.  DIRKSEN.  Mr.  President,  I  hope 
the  Senate  will  not  cave  in  on  this 
inequity. 

I  yield  back  the  remainder  of  my  time. 

The  VICE  PRESIDENT.  All  time 
having  expired,  the  question  is  on  agree¬ 
ing  to  the  conference  report.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
before  the  call  of  the  roll  is  commenced, 
I  ask  that  the  Vice  President  direct  that 
the  aisles  be  cleared  of  all  attaches  who 
are,  merely  out  of  curiosity,  standing  in 
the  aisles. 

The  junior  Senator  from  Ohio  wants 
to  hear  every  vote  recorded. 

The  VICE  PRESIDENT.  The  Senator 
from  Ohio  has  made  a  very  appropriate 
request. 

All  attaches  will  please  be  seated  or 
remove  themselves  from  the  Chamber. 

All  time  having  expired,  the  question  is 
on  agreeing  to  the  conference  report. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RUSSELL  of  Georgia  (when  his 
name  was  called).  Mr.  President,  on 
this  question  I  have  a  pair  with  the 
senior  Senator  from  Wyoming  [Mr. 
McGee].  If  he  were  present  and  vot¬ 
ing,  he  would  vote  “yea.”  If  I  were  at 
liberty  to  vote,  I  would  vote  “nay.”  I 
withhold  my  vote. 

The  legislative  clerk  resumed  and  con¬ 
cluded  the  call  of  the  roll. 

Mr.  RUSSELL  of  South  Carolina  (af¬ 
ter  having  voted  in  the  negative) .  Mr. 
President,  on  this  vote  I  have  a  pair 
with  the  Senator  from  Washington  [Mr. 
Magnuson],  I  understand  that  if  he 
were  present,  he  would  vote  “yea.”  If  I 
were  permitted  to  vote,  I  would  vote 
“nay.”  I  therefore  withdraw  my  vote. 

Mr.  INOUYE.  I  announce  that  the 
Senator  from  Louisiana  [Mr.  Long],  and 
the  Senator  from  Washington  [Mr.  Mag¬ 
nuson],  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Alaska  [Mr.  Bartlett],  the  Senator  from 
Arizona  [Mr.  Hayden],  and  the  Senator 
from  Wyoming  [Mr.  McGee],  are  neces¬ 
sarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Bartlett],  and  the  Senator  from  Louis¬ 
iana  [Mr.  Long],  would  each  vote  “yea.” 

The  result  was  announced — yeas  55, 
nays  38,  as  follows: 

[Leg.  No.  253] 

YEAS— 55 


Anderson 

Harris 

Moss 

Bass 

Hart 

Muskie 

Bayh 

Hartke 

Nelson 

Bible 

Inouye 

Neuberger 

Boggs 

Jackson 

Pastore 

Brewster 

Javits 

Pell 

Burdick 

Kennedy,  Mass.  Proxmire 

Byrd,  W.  Va. 

Kennedy,  N.Y. 

Randolph 

Cannon 

Kuchel 

Ribicoff 

Case 

Long,  Mo. 

Saltonstall 

Church 

Mansfield 

Scott 

Clark 

McCarthy 

Smith 

Cooper 

McGovern 

Symington 

Dodd 

McIntyre 

Ty  dings 

Douglas 

Metcalf 

Williams,  N.  J. 

Fong 

Mondale 

Yarborough 

Gore 

Monroney 

Young,  Ohio 

Griffin 

Montoya 

Gruening 

Morse 
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NAYS— 38 


Aiken 

Fulbright 

Pearson 

Allott 

Hickenlooper 

Prouty  * 

Bennett 

HiU 

Robertson 

Byrd,  Va. 

Holland 

Simpson 

Carlson 

Hruska 

Smathers 

Cotton 

Jordan,  N.C. 

Sparkman 

Curtis 

Jordan,  Idaho 

Stennis 

Dirksen 

Lausche 

Talmadge 

Dominick 

McClellan 

Thurmond 

Eastland 

Miller 

Tower 

Ellender 

Morton 

Williams,  Del. 

Ervin 

Mundt 

Young,  N.  Dak. 

Fannin 

Murphy 

NOT  VOTING— 

-7 

Bartlett 

Magnuson 

Russell,  S.C. 

Hayden 
Long,  La. 

McGee 

Russell,  Ga. 

So  the  report  was  agreed  to. 

Mr.  YARBOROUGH.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate’s  acceptance  of  the  minimum 
wage  conference  report  today  marks  the 
successful  culmination  of  a  truly  out¬ 
standing  effoz-t  on  the  part  of  a  number 
of  Senators.  Foremost  were  the  efforts 
of  the  senior  Senator  from  Texas  [Mr. 
Yarborough],  who,  as  chairman  of  the 
Labor  Subcommittee,  worked  long  and 
hard  to  achieve  first,  a  bill  that  could 
be  endorsed  by  the  Senate  and  second, 
a  conference  report  equally  satisfactory. 
Such  an  achievement  on  a  measure  as 
complex  and  difficult  as  this  deserves 
the  highest  praise — praise  highly  earned 
by  Senator  Yarborough. 

The  senior  Senator  from  Oregon  [Mr. 
Morse]  deserves  equally  high  commen¬ 
dation  for  his  typically  strong  and  artic¬ 
ulate  support  in  committee,  in  confer¬ 
ence,  and  on  the  floor.  At  the  confer¬ 
ence  table  the  Senate  always  can  count 
on  the  full  utilization  of  Senator  Morse’s 
great  skill  and  talent  for  protecting  its 
position  to  the  fullest. 

And,  of  course,  the  senior  Senator  from 
New  York  [Mr.  Javits],  the  ranking  mi¬ 
nority  member  of  the  committee,  added 
the  full  measure  of  his  unexcelled  ad¬ 
vocating  abilities  both  in  conference  and 
today  on  the  floor  to  assure  Senate  ap¬ 
proval. 

Similarly  the  distinguished  Senators 
from  New  Jersey  [Mr.  Williams],  West 
Virginia  [Mr.  Randolph],  and  Pennsyl¬ 
vania  [Mr.  Clark]  are  to  be  commended 
for  their  characteristically  marvelous 
support  on  behalf  of  the  conference  re¬ 
port.  Without  such  a  high  degree  of 
articulate  backing  by  these  and  other 
Senators,  surely  this  outstanding  tri¬ 
umph  could  not  have  been  obtained. 

Finally,  to  those  who  opposed  certain 
aspects  of  the  conference  report  but  who 
nevertheless  joined  to  assure  its  disposi¬ 
tion  today  we  are  grateful.  I  refer  to  the 
Senator  from  Vermont  [Mr.  Prouty] 
and  the  Senator  from  Illinois  [Mr.  Dirk- 
sen],  the  distinguished  minority  leader. 
These  Senators  and  others  urged  their 
own  strong  and  sincere  views  in  opposi¬ 
tion  but,  in  so  characteristic  a  manner, 
did  not  impede  or  obstruct  the  measure. 
For  this  we  are  thankful. 

In  conclusion,  I  again  thank  the  Sen¬ 
ate  as  a  whole  for  its  splendid  coopera- 


September  1J, 1966 


COI JGRESSIONAL  RECORD  —  SENATE 


tion  in  assuring  orderly  and  efficient  ac¬ 
tion  today.  It  is  the  hope  of  the  leader¬ 
ship  that  cooperation  of  this  magnitude 
will  continue  on  for  the  remainder  of 
the  session. 

CIVIlNrIGHTS  ACT  OF  1966 

The  SenateXresumed  the  consideration 
of  the  motion  oi  the  Senator  from  Mich¬ 
igan  [Mr.  HART]\to  proceed  to  the  con¬ 
sideration  of  the\bill  (H.R.  14765)  to 
assure  nondiscrimination  in  Federal  and 
State  jury  selection  \nd  service,  to  fa¬ 
cilitate  the  desegregation  of  public  edu¬ 
cation  and  other  public  facilities,  to  pro¬ 
vide  judicial  relief  againstNiiscriminatory 
housing  practices,  to  prescribe  penalties 
for  certain  acts  of  violence  or  intimida¬ 
tion,  and  for  other  purposes. 

CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  call  for 
the  quorum  under  the  rule  be  suspended 
on  the  next  vote. 

The  VICE  PRESIDENT.  Is  there  ob^ 
jection  to  the  request  of  the  Senator  from 
Montana?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  may 
we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Is  it  the  sense  of  the  Senate  that  the 
debate  on  the  motion  to  proceed  to  the 
consideration  of  HR.  14765  shall  be 
brought  to  a  close?  Under  the  rule,  the 
yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LONG  of  Louisiana.  I  announce 
that  the  Senator  from  Washington  [Mr. 
Magnuson],  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Alaska  [Mr.  Bartlett],  the  Senator  from 
Arizona  [Mr.  Hayden],  and  the  Senator 
from  Wyoming  [Mr.  McGee],  are  nec¬ 
essarily  absent. 

On  this  vote,  the  Senator  from  Wash¬ 
ington  [Mr.  Magnuson]  and  the  Senator 
from  Wyoming  [Mr.  McGee]  are  paired 
with  the  Senator  from  Arizona  [Mr. 
Hayden].  If  present  and  voting,  the 
Senator  from  Washington  would  vote 
“yea,”  the  Senator  from  Wyoming  would/ 
vote  “yea,”  and  the  Senator  from  Arizoi 
would  vote  “nay.’ 

The  yeas  and  nays  resulted — yea/  54, 
nays  42,  as  follows : 

[Leg.  No.  254] 

YEAS— 54 


Aiken 

Harris 

Mjn-se 

Allott 

Hart 

fitoss  / 

Anderson 

Hartke 

/Muskie 

Bass 

Inouye  / 

Nelson 

Bayh 

Jackson  / 

Neuberger 

Boggs 

Javits  / 

Pastore 

Brewster 

Kennedy,  luass. 

Pell 

Burdick 

Kennedv/N.Y. 

Proxmire 

Case 

Kuchel/ 

Randolph 

Church 

Long, Mo. 

Ribicoff 

Clark 

Man/rield 

SaltonstaU 

Dodd 

McfZarthy 

Scott 

Dominick 

McGovern 

Smith 

Douglas 

McIntyre 

Symington 

Fong 

/Metcalf 

Ty  dings 

Gore  / 

'  Mondale 

Williams,  N.J. 

Griffin  / 

Monroney 

Yarborough 

Gruening  / 

Montoya 

NAYS — 42 

Young,  Ohio 

Bennett 

Carlson 

Eastland 

Bible/ 

Cooper 

Ellender 

Byrp,  Va. 

Cotton 

Ervin 

Bsfd,  W.  Va. 

Curtis 

Fannin 

-Ofinnon 

Dirksen 

Fulbright 
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Hlckenlooper 

Hill 

Holland 
Hruska 
Jordan,  N.C. 
Jordan,  Idaho 
Lausche 
Long,  La. 
McClellan 


Miller 

Morton 

Mundt 

Murphy 

Pearson 

Prouty 

Robertson 

Russell,  S.C. 

Russell,  Ga. 


Simpson 

Smathers 

Sparkman 

Stennis 

Talmadge 

Thurmond 

Tower 

Williams,  Del. 
Young,  N.  Dak. 


NOT  VOTING— 4 

Bartlett  Magnuson  McGee 

Hayden 

The  VICE  PRESIDENT.  On  this  vote 
there  are  54  yeas  and  42  nays.  Under 
rule  XXn,  two-thirds  of  the  Senators 
present  and  voting  not  having  voted  in 
the  affirmative,  the  motion  is  not  agreed 
to. 

Mr.  STENNIS.  Mr.  President,  I  ask 
the  Vice  President  to  restore  order  in 
the  Senate  before  any  further  proceed¬ 
ings  take  place  so  that  Senators  can 
hear. 

The  VICE  PRESIDENT.  The  request 
of  the  Senator  is  desirable  and  in  order. 
Senators  will  please  be  seated. 

The  Senator  from  Illinois  is  recog¬ 
nized. 


URDER  FOR  RECESS  UNTIL  TOMOl 
tOW,  FRIDAY,  AND  MONDAY- 
LEGISLATIVE  PROGRAM 

MnDIRKSEN.  Mr.  President,  I/would 
like  to \isk  the  distinguished  majority 
leader  about  the  program  for  tomorrow, 
and  possibly  the  next  day,  and  in  so  far 
as  he  knowsvinto  Monday  of  next  week, 
and  also  the\our  for  th</ convening  of 
the  Senate. 

Mr.  MANSFliSLD .  Mr.  President,  in 
response  to  the  questions  raised  by  my 
distinguished  colleague,  the  minority 
leader,  I  would  likd  \t  this  time  to  ask 
unanimous  consent  thfct  when  the  Sen¬ 
ate  completes  its  business  today  it  stand 
in  recess  until/12  o’clock  noon  tomorrow. 

The  VTCE/PRESIDENT.\ls  there  ob¬ 
jection?  gearing  no  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  Prudent,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow 
it  stand  in  recess  until  12  o’clock  npon 
opr  Friday  next. 

The  VICE  PRESIDENT.  Is  there  ol 
''jection?  Hearing  no  objection,  it  is  soN 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Friday 
it  stand  in  recess  until  12  o’clock  noon 
on  Monday  next. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection?  Hearing  no  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
business  will  be  what  we  have  been  hav¬ 
ing  for  the  past  6  or  7  days,  I  may  say  to 
my  distinguished  colleague:  the  ques¬ 
tion  of  taking  up  a  little  bill  which  the 
distinguished  Senator  from  Michigan 
[Mr.  Hart]  has  been  trying  for  a  week  to 
bring  to  the  attention  of  the  Senate. 

In  the  meantime,  with  the  minority 
leader’s  pei’mission,  and  the  Senate’s 
concurrence,  we  will  take  up  unobjected- 
to  items  and  keep  the  calendar  as  clear 
as  we  can. 

Mr.  HOLLAND.  Mr.  President,  I 
could  not  hear  the  last  statement. 

Mr.  MANSFIELD.  We  shall  try  to 
keep  the  calendar  clear.  There  are  some 


bills  on  the  calendar  which  have  been  re¬ 
ported  by  the  Committee  on  Armed  Serv¬ 
ices.  There  will  be  a  couple  of  bills  hav¬ 
ing  to  do  with  the  Philippines,  and  one 
having  to  do  with  interest  rates,  and  that 
will  likely  be  brought  up  tomorrow. 

Mr.  DIRKSEN.  I  have  one  other  ques¬ 
tion,  and  I  hope  the  Senate  will  listen. 
The  majority  leader  has  been  gracious 
enough  to  include  in  his  unanimous-con¬ 
sent  request  at  the  time/of  the  morning 
hour  that  the  so-called  measure  which 
has  been  engaging  our  attention  will  not 
be  motioned  up  in  thfe  morning  hour,  and 
I  assume  that  he,\vill  give  us  assurance 
of  that.  / 

Mr.  ■  MANSFIELD.  Absolutely,  and  I 
make  that  unanimous-consent  request 
right  now.  / 

The  VICE  PRESIDENT.  Is  there 
objection? 

Mr.  RUSSELL  of  Georgia.  Mr.  Presi¬ 
dent,  /nay  we  have  the  unanimous-con- 
sent/fequest  clearly  stated? 

X he  VICE  PRESIDENT.  The  Senator 
fybm  Montana  will  restate  his  unani- 
rous-consent  request. 

Mr.  MANSFIELD.  That  it  is  my  in¬ 
tention — and  I  make  the  request  now — 
for  the  next  3  days,  that  there  be  a  brief 
morning  hour  for  the  transaction  of 
routine  morning  business,  and  that 
statements  be  limited  to  3  minutes,  and 
that  the  unfinished  business  not  be  dis¬ 
placed. 

Mr.  RUSSELL  of  Georgia.  Is  it  the 
intention  of  the  majority  leader  to  take 
up  legislation  in  the  morning  hour? 

Mr.  MANSFIELD.  If  it  is  unobjected 
to,  but  not  legislation  which  the  Senator 
has  in  mind,  I  can  assure  him. 
[Laughter.] 

The  Senator  from  Georgia  will  be 
fully  protected. 

Mr.  RUSSELL  of  Georgia.  I  am  glad 
to  hear  that.  The  distinguished  Sena¬ 
tor  is  psychic.  I  had  other  things  in 
mind  other  than  the  motion  which  has 
been  made  by  the  Senator  from  Michi¬ 
gan. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object - 

Mr.  MANSFIELD.  I  will  withdraw 
it - 

Mr.  JAVITS.  No — I  think  the  disti¬ 
nguished  Senator  misspoke  himself  when 
ie  said  “discuss.”  We  all  understand 
iris  not  to  be  motioned  up,  but  suppose 
a  Senator  wishes  to  say  something  about 
the  pending  business - 

Mr.NMANSFIELD.  There  is  nothing 
to  prevent  any  Senator  from  speaking 
about  it. 

Mr.  JAVITS.  That  is  right,  but  the 
Senator  used  the  word  “discuss”  in  his 
unanimous-consent  request,  which  could 
be  taken  to  mean  that  it  would  not  be 
motioned  up,  which  is  fine  with  me. 

Mr.  MANSFIELD.  I  asked  that  the 
unfinished  business Vot  be  displaced. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection  to  the  unamhrous-consent  re¬ 
quest  of  the  Senator  frona  Montana? 

The  Chair  hears  non\  and  it  is  so 
ordered. 


JOINT  MEETING  OF  THR.TWO 
HOUSES  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  all  iSen- 
ators  will  meet  in  the  Chamber  at  12^13 
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O’clock  tomorrow.  We  will  leave  here  at 
approximately  12:15  o’clock  and  proceed 
in  d  body  to  the  Hall  of  the  House  of 
Representatives,  for  the  purpose  of  meet¬ 
ing  in  ioint  meeting  with  the  House  of 
Representatives  to  hear  the  very  distin¬ 
guished  ^resident  of  the  Philippines, 
Ferdinand  MJarcos,  deliver  an  address  to 
a  joint  sessior 


MESSAGE  FRQM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 


A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  an^  they  were 
signed  by  the  Vice  President: 

H.R.  11488.  An  act  to  authorizeSthe  grade 
of  brigadier  general  in  the  Medical  Service 
Corps  of  the  Regular  Army,  and  foX^  other 
purposes;  and 

H.R.  13508.  An  act  to  direct  the  Secretory 
of  Interior  to  cooperate  with  the  StatesNof 
New  York  and  New  Jersey  on  a  program  ft 
develop,  preserve,  and  restore  the  resources'1 
of  the  Hudson  River  and  its  shores  and  to 
authorize  certain  necessary  steps  to  be  taken 
to  protect  those  resources  from  adverse  Fed¬ 
eral  actions  until  the  States  and  Congress 
shall  have  had  an  opportunity  to  act  on  that 
program. 


A  VIETNAM  VIEW 


Mr.  ALLOTT.  Mr.  President,  I  hold 
in  my  hand  a  letter  to  the  editor  which 
was  published  in  the  Longmont  Times 
Call,  written  by  Charles  L.  Dunfee,  Sr., 
who  is  now  in  Vietnam. 

I  commend  his  thoughts  and  his  in¬ 
spiration  to  all  Senators,  and  I  truly  be¬ 
lieve  that  they  will  find  inspiration  in  his 
words. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  this  letter  printed  in  the 
Record. 

The  PRESIDING  OFFICER  (Mr. 
Russell  of  South  Carolina  in  the  chair) . 
Is  there  objection? 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Vietnam  View 


(Editor’s  Note. — Specialist  Charles  L. 
Dunfee,  Jr.,  is  the  son  of  Mr.  and  Mrs.  TV 
H.  Dunfee  of  436  Baker  St.,  Longmont.  /e 
is  a  graduate  of  Longmont  High  School 
and  has  been  in  the  Army  12  years/  His 
wife  Amy,  formerly  of  Mead,  and  h \y three 
children  are  living  in  Longmonx  now. 
Charles  Jr.  started  kindergartegk  Tuesday 
morning.) 

To  the  Editor: 


Oh,  well,  they  are  a  small  chain  of  islands, 
not  worth  fighting  for.  Let’s  not  have  any 
trouble  over  them.  Next  I  hear,  “Get  out 
of  Japan  and  Korea!”  We  were  there  before 
fighting,  let’s  not  go  through  that  again, 
instead  let’s  move  out  of  there,  too.  What 
comes  next?  Oh,  yes,  "Get  out  of  Hawaii!” 
Now  wait  a  minute!!!  That  is  one  of  our 
own  states.  But  then  again  let’s  think  this 
over.  Hawaii  is  such  a  small  place,  and  so 
far  away  from  our  mainland.  Is  it  really 
worth  fighting  for?  Then  that  little  voice 
gets  an  even  more  menacing  tone  to  it.  “Get 
out  of  San  Francisco!”  Now  we  have  come 
to  the  end  of  our  backing;  but  now  let’s  stop 
to  survey  the  situation  more  clearly.  Now 
it  is  America  against  the  whole  world;  do 
you  know,  we  look  mighty  small  in  that 
light. 

As  the  hours  drag  by  I  look  back  now. 
Why  am  I  in  Viet  Nam?  Myself,  like  so 
many  others,  we  asked  to  be  here.  I  think 
I  have  the  most  beautiful,  wonderful  coun¬ 
try  in  the  world,  and  I  want  to  keep  it  that 
way.  I  have  seen  the  devastation  in  Korea, 
and  now  history  is  repeating  itself  here  in 
Viet  Nam.  Let’s  not  see  the  ravages  of  war 
in  our  own  country.  I  really  wonder,  do 
these  people  at  home  ever  think  beyond  the 
end  of  their  noses  when  they  cry,  “Let’s 
{ring  our  boys  home”? 

SThe  soldier  has  a  Code  by  which  he  lives. 
It  starts,  “I  am  an  American  fighting  mai^ 

I  seiwe  the  forces  which  guard  my  count 
and  our  way  of  life.  I  am  prepared  to  give 
my  lifeXin  their  defense.”  It  ends,  “/will 
never  forget  that  I  am  an  American/fight¬ 
ing  man,  ^responsible  for  my  actions,  and 
dedicated  to,  the  principles  whiclymade  my 
country  free.NJ  will  trust  in  my/Sod  and  in 
the  United  Stages  of  Am  erica. ’’/These  aren’t 
just  some  word\  on  a  piece  /6f  paper.  To 
most  of  us  over  here,  it  is  arkutterance  from 
our  very  hearts.  If \  mus/nght  and  possibly 
die  for  my  country,  I\do/o  with  the  knowl¬ 
edge  that  it  is  God’s  wj/1,  and  I  do  so  of  my 
own  free  will.  I  jus/whsh  I  could  tell  the 
whole  world  of  thiy feeling  that  is  within 
me.  I  dedicate  my  life  tosny  wife  and  our 
three  children — i/at  if  necessary  I  will  gladly 
give  it  up  witlythe  thought  oX  the  words  of 
our  Lord  whenrhe  said,  “What  greater  love  is 
there  than  if  a  man  lay  down  his  life  for  a 
friend.”  L4m  speaking  for  many  when 
I  say  tha/my  family  will  live  in  freedom  and 
safety  because  we  are  stopping  the  forces  of 
evil  oyer  here,  before  it  has  the  chanAg  to 
spre/6  to  our  very  homes. 

le  dawn  is  beginning  to  break;  I  guessN 
Id  better  get  off  this  cloud  and  back  to  the!\ 
Reality  that  this  is  a  hot,  miserable  country, 
and  we  have  a  bloody,  stinking  war  that  we 
MUST  fight. 

Sp5c.  Charles  L.  Dunfee,  Sr., 

U.S.  Army. 


“Get  out  of  Viet  Nam!yl  heard  as  I 
suddenly  woke,  wide  awa ye.  It  was  two 
o’clock  in  the  morning,  Saigon  time,  when 
I  woke  up  with  these  words  ringing  loudly 
in  my  ears.  I  rolled /ver  in  the  sack  and 
tried  to  go  back  to  sleep,  but  this  thought 
kept  running  thro/gh  my  mind,  and  sleep 
just  wasn’t  there/ Yes,  let’s  get  out  of  Viet 
Nam!  Then  what?  The  fighting  was  just 
four  miles  av/y  last  night,  the  flares  and 
tracers  were /readily  visible  as  the  sounds 
of  battle  ryig  clear  in  the  night.  It  is  now 
the  dead  duiet  hours  of  early  morning  with 
the  sounds  of  fighting  not  two  hours  silent, 
and  I/re  I  lie  thinking  of  this  question, 
“The/  What?” 


INTERNAL  REVENUE’S  NEW  PRO¬ 
POSED  REGULATIONS  ON  DE¬ 
DUCTIBILITY  OF  EDUCATIONAL 
EXPENSES 


iter  we  back  out  of  Viet  Nam,  I  hear 
v/idly  that  little  voice  in  the  back  of  my 
find  saying,  "Get  out  of  the  Philippines!” 


Mr.  PEARSON.  Mr.  President,  on 
July  7,  1966,  the  Internal  Revenue  Serv¬ 
ice  issued  notice  of  its  intention  to 
change  the  tax  regulations  with  regard 
to  the  deductibility  of  educational  ex¬ 
penses.  These  changes  would,  in  es¬ 
sence,  disallow  many  of  the  members  of 
the  teaching  profession  from  deducting 
costs  which  they  incur  in  bettering  their 
abilities  and  skills  for  educating  our 
young. 

Continually,  since  the  issuance  of  T.D. 
6291  by  the  IRS  in  1958,  this  agency  has 
forced  large  numbers  of  teachers  into 
litigation  over  their  eligibility  to  deduct 
certain  of  their  expenditures  made  in 


obtaining  new  teaching  knowledge. 
This  policy  was  followed  despite  the  fact 
that  it  has  been  a  longstanding  intend 
of  Congress  that  expenses  incurred 
teachers  for  their  education  could/be 
deducted  even  in  cases  where  thej/were 
incurred  voluntarily  and  taken  f/r  aca¬ 
demic  credit  or  a  degree,  or  in Expecta¬ 
tion  of  an  increase  in  salary.  /The  posi¬ 
tion  taken  by  the  IRS  was  that  expenses 
could  be  deducted  only  whetfl  the  teacher 
had  met  the  “minimum/  qualifications 
for  his  employment,  thereby  in  pursuing 
additional  education  ir  would  only  be  to 
“maintain  or  improve”  existing  skills. 

In  each  of  these  cakes,  the  IRS  lost  be¬ 
cause  the  distinctions  which  they  ad¬ 
vanced  were  naif  in  line  with  the  recog¬ 
nized  congressional  policy. 

Now  the  IRS  has  decided  that  what 
they  cannpt  accomplish  by  judicial  de¬ 
cisions  can  be  accomplished  by  the  issu¬ 
ance  of,  hew  regulations.  Therefore,  the 
judicially  sanctioned  tests  of  “maintain¬ 
ing  / 5r  improving  skills”  and  “pursuing 
th/requirements  of  employment,  regard- 
!ss  of  academic  credit”  have  been  dis¬ 
carded  presumably  because  these  tests 
rendered  it  too  difficult  to  win  a  tax  case. 

In  its  new  proposed  regulations,  the  IRS  g 
has  not  only  reinstated  the  so-called  " 
minimum  test  which  had  been  refuted  by 
many  judicial  decisions,  but  had  defined 
the  test  in  a  way  which,  practically 
speaking,  ends  all  reasonable  chance  of 
deducting  educational  expenses. 

The  proposed  regulations  state  that 
educational  expenses  “are  not  deductible 
as  ordinary  and  necessary  business  ex¬ 
penses  even  though  they  may  maintain 
or  improve  skills  required  by  the  individ-  . 
ual  in  his  present  employment”  if  the 
additional  training,  first,  qualifies  “the 
individual  for  a  position  which  he  has 
not,  at  the  time  such  education  is  un¬ 
dertaken,  met  the  minimum  education 
requirements”;  or  second,  results  in  a 
“substantial  advancement”  of  position  or 
salary;  or  third,  “is  undertaken  as  a  part 
of  a  program  leading  to  attainment  of  a 
recognized  level  of  education”  such  as  a 
“degree,  diploma,  or  similar  certificate 
evidencing  completion  of  a  recognized 
^education  program.”  | 

Mr.  President,  we  are  in  a  period  of  * 
history  when  the  fourth  grade  child  is 
being  exposed  to  more  technical  science 
projects  than  we  in  our  generation  even 
dreamed,  when  first  graders  are  becom¬ 
ing  multilingual,  and  when  sixth  grade 
students  understand  complicated  algebra 
and  geometry  problems,  yet  the  IRS  has 
proposed  criteria  for  the  deduction  of 
teachers’  expenses  which  are  not  only 
illogical,  but  completely  foreign  to  our 
American  conceptSof  education.  We  ex¬ 
pect  our  teachers  th  advance  new  ideas, 
but  in  these  proposecKregulations  we  un¬ 
dercut  the  principal  initiative  which  mo-  . 
tivates  teachers  to  maintain  the  neces¬ 
sary  high  quality  to  teaclrthese  subjects. 
The  examples  offered  in  thK  regulations, 
section  (f),  illustrate  this.  If  a  teacher 
does  not  have  a  permanent  or  continuing 
teaching  certificate  he  is  not  considered 
as  having  met  his  “minimum  employ¬ 
ment  requirement”  so  that  regardless  of 
his  desire  to  increase  his  knowledge, \ny 
expenses  for  courses  which  he  takes  a^e 
considered  to  be  “personal  expenses” 
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Public  Law  89-601 
89th  Congress,  H.  R.  13712 
September  23,  1966 

3n  2ct 

To  amend  the  Fair  Labor  Standards  Act  of  1938  to  extend  its  protection  to 
additional  employees,  to  raise  the  minimum  wage,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may 
be  cited  as  the  “Fair  Labor  Standards  Amendments  of  1966”. 

TITLE  I— DEFINITIONS 

TIPS 

Sec.  101.  (a)  Section  3  (m)  of  the  Fair  Labor  Standards  Act  of  1938 
is  amended  by  adding  at  the  end  thereof  the  following  new  sentence : 
“In  determining  the  wage  of  a  tipped  employee,  the  amount  paid  such 

Jiployee  by  his  employer  shall  be  deemed  to  be  increased  on  account 
tips  by  an  amount  determined  by  the  employer,  but  not  by  an  amount 
m  excess  of  50  per  centum  of  the  applicable  minimum  wage  rate,  ex¬ 
cept  that  in  the  case  of  an  employee  who  (either  himself  or  acting 
through  his  representative)  shows  to  the  satisfaction  of  the  Secretary 
that  the  actual  amount  of  tips  received  by  him  was  less  than  the  amount 
determined  by  the  employer  as  the  amount  by  which  the  wage  paid 
him  was  deemed  to  be  increased  under  this  sentence,  the  amount  paid 
such  employee  by  his  employer  shall  be  deemed  to  have  been  increased 
by  such  lesser  amount.” 

(b)  Section  3  of  such  'Act  is  amended  by  adding  at  the  end  thereof 
(he  following  new  subsection: 

“(t)  ‘Tipped  employee’  means  any  employee  engaged  in  an  occupa¬ 
tion  in  which  he  customarily  and  regularly  receives  more  than  $20  a 
month  in  tips.”  _ 

DEFINITION  OF  ENTERPRISE 

Sec.  102.  (a)  Section  3(r)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  “For  purposes  of  this  subsection,  the 
activities  performed  by  any  person  or  persons — 

“(1)  in  connection  with  the  operation  of  a  hospital,  an  institu¬ 
tion  primarily  engaged  in  the  care  of  the  sick,  the  aged,  the 
mentally  ill  or  defective  who  reside  on  the  premises  of  such  insti¬ 
tution,  a  school  for  mentally  or  physically  handicapped  or  gifted 
children,  an  elementary  or  secondary  school,  or  an  institution  of 
higher  education  (regardless  of  whether  or  not  such  hospital, 
institution,  or  school  is  public  or  private  or  operated  for  profit  or 
not  for  profit),  or 

“(2)  in  connection  with  the  operation  of  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier,  if 
the  rates  and  services  of  such  railway  or  carrier  are  subject  to  regu¬ 
lation  by  a  State  or  local  agency  (regardless  of  whether  or  not 
such  railway  or  carrier  is  public  or  private  or  operated  for  profit 
or  not  for  profit), 
shall  be  deemed  to  be  activities  performed  for  a  business  purpose.” 

(b)  Section  3(d)  of  such  Act  is  amended  by  inserting  after  “of  a 
State”  the  following:  “(except  with  respect  to  employees  of  a  State, 
or  a  political  subdivision  thereof,  employed  (1)  in  a  hospital,  institu¬ 
tion,  or  school  referred  to  in  the  last  sentence  of  subsection  (r)  of  this 
section,  or  (2)  in  the  operation  of  a  railway  or  carrier  referred  to  in 
such  sentence)”. 

(c)  Section  3  (s)  of  such  Act  is  amended  to  read  as  follows : 

‘  (s)  ‘Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce’  means  an  enterprise  which  has  employees  engaged  in 


Fair  Labor 
Standards 
Amendments  of 
1966. 


52  Stat.  1061; 
75  Stat.  65. 

29  USC  203. 


"Tipped 

employee." 

80  STAT.  B30 

80  STAT.  831 


"Enterprise  en¬ 
gaged  in  com¬ 
merce,  etc." 


69-075(350)  0-66 


80  STAT.  831 

80  STAT.  832 


"Elementary 

school." 

"Secondary 

school." 


52  Stat.  1060. 
29  USC  203. 

"Employee." 


Pub.  Law  89-601  -  2  -  September  23,  1966 

commerce  or  in  the  production  of  goods  for  commerce,  including 
employees  handling,  selling,  or  otherwise  working  on  goods  that  have 
been  moved  in  or  produced  for  commerce  by  any  person,  and  which— 

“(1)  during  the  period  February  1, 1967,  through  January  31, 
1969,  is  an  enterprise  whose  annual  gross  volume  of  sales  made  or 
business  done  is  not  less  than  $500,000  (exclusive  of  excise  taxes  at 
the  retail  level  which  are  separately  stated)  or  is  a  gasoline  service 
establishment  whose  annual  gross  volume  of  sales  is  not  less  than 
$250,000  (exclusive  of  excise  taxes  at  the  retail  level  which  are 
separately  stated),  and  beginning  February  1,  1969,  is  an  enter¬ 
prise  whose  annual  gross  volume  of  sales  made  or  business  done 
is  not  less  than  $250,000  (exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated) ; 

“(2)  is  engaged  in  laundering,  cleaning,  or  repairing  clothing 
or  fabrics; 

“(3)  is  engaged  in  the  business  of  construction  or  reconstruc¬ 
tion,  or  both ;  or 

“(4)  is  engaged  in  the  operation  of  a  hospital,  an  institution 
primarily  engaged  in  the  care  of  the  sick,  the  aged,  the  mentally  , 
or  defective  who  reside  on  the  premises  of  such  institution,  a  schcx^  I 
for  mentally  or  physically  handicapped  or  gifted  children,  an 
elementary  or  secondary  school,  or  an  institution  of  higher  edu¬ 
cation  (regardless  of  whether  or  not  such  hospital,  institution,  or 
school  is  public  or  private  or  operated  for  profit  or  not  for  profit) . 
Any  establishment  which  has  as  its  only  regular  employees  the  owner 
thereof  or  the  parent,  spouse,  child,  or  other  member  of  the  immediate 
family  of  such  owner  shall  not  be  considered  to  be  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  or 
a  part  of  such  an  enterprise,  and  the  sales  of  such  establishment  shall 
not  be  included  for  the  purpose  of  determining  the  annual  gross  volume 
of  sales  of  any  enterprise  for  the  purpose  of  this  subsection.” 

(d)  Section  3  of  such  Act  is  amended  by  adding  after  subsection  (u) 
(added  by  section  103(b)  of  this  Act)  the  following  new  subsections: 

“(v)  ‘Elementary  school’  means  a  day  or  residential  school  which 
provides  elementary  education,  as  determined  under  State  law. 

“(w)  ‘Secondary  school’  means  a  day  or  residential  school  which 
provides  secondary  education,  as  determined  under  State  law.” 

AGRICULTURAL  EMPLOYEES 

Sec.  103.  (a)  Section  3(e)  of  such  Act  is  amended  to  read  / 
follows : 

“(e)  ‘Employee’  includes  any  individual  employed  by  an  employer, 
except  that  such  term  shall  not,  for  the  purposes  of  section  3(u) 
include — 

“(1)  any  individual  employed  by  an  employer  engaged  in 
agriculture  if  such  individual  is  the  parent,  spouse,  child,  or  other 
member  of  the  employer’s  immediate  family,  or 

“(2)  any  individual  who  is  employed  by  an  employer  engaged 
in  agriculture  if  such  individual  (A)  is  employed  as  a  hand 
harvest  laborer  and  is  paid  on  a  piece  rate  basis  m  an  operation 
which  has  been,  and  is  customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece  rate  basis  in  the  region  of  employ¬ 
ment,  (B)  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (C)  has  been  employed  in 
agriculture  less  than  thirteen  weeks  during  the  preceding  calen¬ 
dar  year.” 


September  23,  1966 


80  STAT.  833 


-  3  - 


Pub.  Law  89-601 


(b)  Section  3  of  such  Act  is  further  amended  by  adding  after  sub¬ 
section  (t)  (added  by  section  101(b)  of  this  Act)  the  following  new 
subsection : 

“(u)  ‘Man-day’  means  any  day  during  which  an  employee  performs  "Man-day." 
any  agricultural  labor  for  not  less  than  one  hour.” 

I 

TITLE  II— REVISION  OF  EXEMPTIONS 

HOTEL,  RESTAURANT,  AND  RECREATIONAL  ESTABLISHMENTS;  HOSPITALS 
AND  RELATED  INSTITUTIONS 

Sec.  201.  (a)  Section  13(a)  (2)  of  such  Act  is  amended  by  striking  75  stat.  71. 
out  everything  preceding  “A  ‘retail  or  service  establishment’  ”  and  in-  29  use  213. 
serting  in  lieu  thereof  the  following : 

“(2)  any  employee  employed  by  any  retail  or  service  establish¬ 
ment  (except  an  establishment  or  employee  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  or  an  establishment  en¬ 
gaged  in  the  operation  of  a  hospital,  institution,  or  school  de- 

)  scribed  in  section  3(s)  (4)),  if  more  than  50  per  centum  of  such 
establishment’s  annual  dollar  volume  of  sales  of  goods  or  services 
is  made  within  the  State  in  which  the  establishment  is  located,  and 
such  establishment  is  not  in  an  enterprise  described  in  section  3(s)  Ante,  p.  831. 
or  such  establishment  has  an  annual  dollar  volume  of  sales  which 
is  less  than  $250,000  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated).” 

(b)(1)  Section  13(b)  of  such  Act  is  amended  by  inserting  after 
paragraph  (7)  the  following  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  211  of  this  Act : 

“(8)  any  employee  employed  by  an  establishment  which  is  a 
hotel,  motel,  or  restaurant;  or  any  employee  who  (A)  is  em¬ 
ployed  by  an  establishment  which  is  an  institution  (other  than 
a  hospital)  primarily  engaged  in  the  care  of  the  sick,  the  aged, 
or  the  mentally  ill  or  defective  who  reside  on  the  premises,  and 
(B)  receives  compensation  for  employment  in  excess  of  forty- 
eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and 
j  one-half  times  the  regular  rate  at  which  he  is  employed;  or”. 

(2)  Section  13(a)  of  such  Act  is  amended  by  inserting  after  para¬ 
graph  (2)  the  following  new  paragraph  in  lieu  of  the  paragraph 
repealed  bv  section  202  of  this  Act : 

3  “(3)  any  employee  employed  by  an  establishment  which  is  an 

amusement  or  recreational  establishment,  if  (A)  it  does  not  oper¬ 
ate  for  more  than  seven  months  in  any  calendar  year,  or  (B) 
during  the  preceding  calendar  year,  its  average  receipts  for  any 
six  months  of  such  year  were  not  more  than  33%  per  centum  of 
its  average  receipts  for  the  other  six  months  of  such  year;  or”. 

LAUNDRY  AND  CLEANING  ESTABLISHMENTS 

Sec.  202.  Section  13(a)(3)  of  such  Act  is  repealed.  Repeal. 

AGRICULTURAL  EMPLOYEES 

Sec.  203.  (a)  Section  13(a)  (6)  of  such  Act  is  amended  to  read  as 
follows : 

“(6)  any  employee  employed  in  agriculture  (A)  if  such  em¬ 
ployee  is  employed  by  an  employer  who  did  not,  during  any 
calendar  quarter  during  the  preceding  calendar  year,  use  more 
than  five  hundred  man-days  of  agricultural  labor,  (B)  if  such 
employee  is  the  parent,  spouse,  child,  or  other  member  of  his 
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employers  immediate  family,  (C)  if  such  employee  (i)  is  em¬ 
ployed  as  a  hand  harvest  laborer  and  is  paid  on  a  piece  rate  basis 
in  an  operation  which  has  been,  and  is  customarily  and  generally 
recognized  as  having  been,  paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (ii)  commutes  daily  from  his  permanent  residence 
to  the  farm  on  which  he  is  so  employed,  and  (iii)  has  been 
employed  in  agriculture  less  than  thirteen  weeks  during  the  pre¬ 
ceding  calendar  year,  (D)  if  such  employee  (other  than  an 
employee  described  in  clause  (C)  of  this  subsection)  (i)  is  six¬ 
teen  years  of  age  or  under  and  is  employed  as  a  hand  harvest 
laborer,  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region  of  employment,  (ii)  is 
employed  on  the  same  farm  as  his  parent  or  person  standing  in  the 
place  of  his  parent,  and  (iii)  is  paid  at  the  same  piece  rate  as 
employees  over  age  sixteen  are  paid  on  the  same  farm,  or  (E) 
if  such  employee  is  principally  engaged  in  the  range  production 
of  livestock;  or”. 

(b)  Section  13(a)  (16)  of  such  Act  (agricultural  employe^ 
employed  in  livestock  auctions)  is  repealed. 

(c)  Section  13(b)  of  such  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end  of  paragraph  (11) 
and  inserting  in  lieu  thereof  or”,  and 

(B)  by  adding  at  the  end  of  paragraph  (11)  the  following 
new  paragraphs : 

“(12)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit,  or  operated  on  a 
sharecrop  basis,  and  which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes ;  or 

“(13)  any  employee  with  respect  to  his  employment  in  agricul¬ 
ture  by  a  farmer,  notwithstanding  other  employment  of  such 
employee  in  connection  with  livestock  auction  operations  in  which 
such  farmer  is  engaged  as  an  adjunct  to  the  raising  of  livestock, 
either  on  his  own  account  or  in  conjunction  with  other  farmers, 
if  such  employee  (A)  is  primarily  employed  during  his  workweek 
in  agriculture  by  such  farmer,  and  (B)  is  paid  for  his  employment 
in  connection  with  such  livestock  auction  operations  at  a  wage 
rate  not  less  than  that  prescribed  by  section  6(a)(1);  or”. 

(d)  Section  13(c)  of  such  Act  is  amended  to  read  as  follows: 

“(c)(1)  Except  as  provided  in  paragraph  (2),  the  provisions/'l 

section  12  relating  to  child  labor  shall  not  apply  with  respect  to  aW- 
employee  employed  in  agriculture  outside  or  school  hours  for  the 
school  district  where  such  employee  is  living  while  he  is  so  employed. 
“(2)  The  provisions  of  section  12  relating  to  child  labor  shall  apply 


to  an  employee  below  the  age  of  sixteen  employed  in  agriculture  in 
an  occupation  that  the  Secretary  of  Labor  finds  and  declares  to  be 
particularly  hazardous  for  the  employment  of  children  below  the  age 
of  sixteen,  except  where  such  employee  is  employed  by  his  parent 
or  by  a  person  standing  in  the  place  of  his  parent  on  a  farm  owned 
or  operated  by  such  parent  or  person. 

“(3)  The  provisions  of  section  12  relating  to  child  labor  shall  not 
apply  to  any  child  employed  as  an  actor  or  performer  in  motion 
pictures  or  theatrical  productions,  or  in  radio  or  television  produc¬ 
tions.” 


AGRICULTURAL  PROCESSING  EMPLOYEES 


Repeals . 


Sec.  204.  (a)  Sections  13  (a)  (10)  (employees  engaged  in  han¬ 
dling  and  processing  of  agricultural,  horticultural,  and  dairy  prod- 
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nets);  13(a)  (17)  (country  elevator  employees)  ;  13(a)  (18)  (cotton 
ginning  employees)  ;  and  i3(a)  (22)  (fruit  and  vegetable  transporta¬ 
tion  employees)  of  such  Act  are  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding  after  para¬ 
graph  (13)  (added  by  section  203(c)  of  this  Act)  the  following  new 
paragraphs : 

“(14)  any  employee  employed  within  the  area  of  production 
(as  defined  by  the  Secretary)  by  an  establishment  commonly 
recognized  as  a  country  elevator,  including  such  an  establishment 
which  sells  products  and  services  used  in  the  operation  of  a  farm, 
if  no  more  than  five  employees  are  employed  in  the  establishment 
in  such  operations;  or 

“(15)  any  employee  engaged  in  ginning  of  cotton  for  market, 
in  any  place  of  employment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities,  or  in  the  processing  of  sugar 
beets,  sugar-beet  molasses,  sugarcane,  or  maple  sap,  into  sugar 
(other  than  refined  sugar)  or  syrup;  or 

“(16)  any  employee  engaged  (A)  in  the  transportation  and 

3  preparation  for  transportation  of  fruits  or  vegetables,  whether  or 
not  performed  by  the  farmer,  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  or  (B)  in 
transportation,  whether  or  not  performed  by  the  farmer,  between 
the  farm  and  any  point  within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits  or  vegetables;  or'5, 
(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended  to  read  as 
follows : 


“(c)  For  a  period  or  periods  of  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggre¬ 
gate  in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption 
in  subsection  (d)  of  this  section,  any  employer  may  employ  any 
employee  for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection  if  such  employee  (1)  is  employed  by  such  employer 
in  an  industry  found  by  the  Secretary  to  be  of  a  seasonal  nature,  and 
(2)  receives  compensation  for  employment  by  such  employer  in  excess 
of  ten  hours  in  any  workday,  or  for  employment  by  such  employer  in 
excess  of  fifty  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed. 

“(d)  For  a  period  or  periods  of  not  more  than  ten  workweeks  in  the 
"Ngregate  in  any  calendar  year,  or  fourteen  workweeks  in  the  aggre- 
^/te  in  the  case  of  an  employer  who  does  not  qualify  for  the  exemption 
in  subsection  (c)  of  this  section,  any  employer  may  employ  any 
employee  for  a  workweek  in  excess  of  that  specified  in  subsection  (a) 
without  paying  the  compensation  for  overtime  employment  prescribed 
in  such  subsection,  if  such  employee — 

“  ( 1 )  is  employed  by  such  employer  in  an  enterprise  which  is  in 
an  industry  found  by  the  Secretary — 

“(A)  to  be  characterized  by  marked  annually  recurring 
seasonal  peaks  of  operation  at  the  places  of  first  marketing  or 
first  processing  of  agricultural  or  horticultural  commodities 
from  farms  if  such  industry  is  engaged  in  the  handling,  pack¬ 
ing,  preparing,  storing,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  commodities  in  their 
raw  or  natural  state,  or 

“(B)  to  be  of  a  seasonal  nature  and  engaged  in  the  han¬ 
dling,  packing,  storing,  preparing,  first  processing,  or  canning 
of  any  perishable  agricultural  or  horticultural  commodities 
in  their  raw  or  natural  state,  and 
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“(2)  receives  compensation  for  employment  by  such  employer 
in  excess  of  ten  hours  in  any  workday,  or  for  employment  in  excess 
of  forty -eight  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate 
not  less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

(d)  (1)  Subsections  (d),  (e),  (f),  (g),  and  (h)  of  section  7  of  such 
Act  are  redesignated  as  subsections  (e),  (f),  (g),  (h),  and  (i), 
respectively. 

(2)  Subsections  (g)  and  (h)  of  such  section  7  (as  so  redesignated 
by  paragraph  (1)  of  this  subsection)  are  each  amended  by  striking 
out  “subsection  (d)”  and  inserting  in  lieu  thereof  “subsection  (e)  . 


SMALL  NEWSPAPERS 


Sec.  205.  Section  13(a)  (8)  of  such  Act  is  amended  by  striking  out 
“where  printed  and  published”  and  inserting  in  lieu  thereof  “where 
published”. 

TRANSPORTATION  COMPANIES  , 

Sec.  206.  (a)  Section  13(a)(9)  of  such  Act  is  repealed. 

(b)  (1)  Section  13(a)  (12)  of  such  Act  is  repealed. 

(2)  Section  13(b)  of  such  Act  is  amended  by  adding  after  para¬ 
graph  (16)  (added  by  section  204(b)  of  this  Act)  the  following  new 
paragraph : 

“(17)  any  driver  employed  by  an  employer  engaged  in  the 
business  of  operating  taxicabs ;  or”. 

(c)  Section  13(b)  (7)  of  such  Act  is  amended  to  read  as  follows: 

“(7)  any  driver,  operator,  or  conductor  employed  by  ail  em¬ 
ployer  engaged  in  the  business  of  operating  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley  or  motorbus  carrier, 
if  the  rates  and  services  of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency ;  or”. 


MOTION  PICTURE  THEATER  EMPLOYEES 


Sec.  207.  Section  13(a)  of  such  Act  is  amended  by  inserting  after 
paragraph  (8)  the  following  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  206(a)  of  this  Act : 

“(9)  any  employee  employed  by  an  establishment  which  is  a 
motion  picture  theater ;  or”. 


LOGGING  CREWS 


Sec.  208.  Section  13(a)  (15)  of  such  Act  is  amended  by  striking  out 
“twelve”  and  inserting  in  lieu  thereof  “eight”. 


AUTOMOBILE,  AIRCRAFT,  AND  FARM  IMPLEMENT  SALES  ESTABLISHMENTS 


Sec.  209.  (a)  Section  13(a)  (19)  of  such  Act  is  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  inserting  after  para¬ 
graph  (9)  the  following  new  paragraph  in  lieu  of  the  paragraph 
repealed  by  section  212(a)  of  this  Act : 

“(10)  any  salesman,  partsman,  or  mechanic  primarily  engaged 
in  selling  or  servicing  automobiles,  trailers,  trucks,  farm  imple¬ 
ments,  or  aircraft  if  employed  by  a  nonmanufacturing  establish¬ 
ment  primarily  engaged  in  the  business  of  selling  such  vehicles 
to  ultimate  purchasers ;  or”. 
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FOOD  SERVICE  AND  BOWLING  ESTABLISHMENT  EMPLOYEES 

Sec.  210.  (a)  Section  13(a) (20)  of  such  Act  is  repealed. 

(b)  Section  13(b)  of  such  Act  is  amended  by  adding  after  para¬ 
graph  (17)  (added  by  section  206(b)(2)  of  this  Act)  the  following 
new  paragraphs : 

“(18)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption,  either  ion  the 
premises,  or  by  such  services  as  catering,  banquet,  box  lunch,  or 
curb  or  counter  service,  to  the  public,  to  employees,  or  to  members 
or  guests  of  members  of  clubs ;  or 
“(19)  any  employee  of  a  bowling  establishment  if  such  em¬ 
ployee  receives  compensation  for  employment  in  excess  of  forty- 
eight  hours  in  any  workweek  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is  employed.” 


GASOLINE  SERVICE  STATIONS 

^3 ec.  211.  Section  13  (b)  (8)  of  such  Act  is  repealed. 

PETROLEUM  DISTRIBUTION  EMPLOYEES 

Sec.  212.  (a)  Section  13(b)  (10)  of  such  Act  is  repealed. 

(b)  Section  7(b)  (3)  of  such  Act  is  amended  to  read  as  follows: 

“  (3)  by  an  independently  owned  and  controlled  local  enterprise 
(including  an  enterprise  with  more  than  one  bulk  storage  estab¬ 
lishment)  engaged  in  the  wholesale  or  bulk  distribution  of  petrole¬ 
um  products  if — 

“  ( A)  the  annual  gross  volume  of  sales  of  such  enterprise  is 
less  than  $1,000,000  exclusive  of  excise  taxes, 

“(B)  more  than  75  per  centum  of  such  enterprise’s  annual 
dollar  volume  of  sales  is  made  within  the  State  in  which  such 
enterprise  is  located,  and 

“(C)  not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  who  are 
engaged  in  the  bulk  distribution  of  such  products  for  resale, 
and  such  employee  receives  compensation  lor  employment  in 
excess  of  forty  hours  in  any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  minimum  wage  rate  applicable  to  him 
under  section  6,”. 


J 


ENIWETOK  AND  KWAJALEIN  ATOLLS  AND  JOHNSTON  ISLAND 


Sec.  213.  Section  13(f)  of  such  Act  is  amended  by  striking  out 
“and  the  Canal  Zone”  and  inserting  in  lieu  thereof  “Eniwetok  Atoll ; 
Kwajalein  Atoll ;  Johnston  Island ;  and  the  Canal  Zone”. 


ELEMENTARY  AND  SECONDARY  SCHOOL  TEACHERS  AND  SCHOOL 
ADMINISTRATIVE  PERSONNEL 

Sec.  214.  Section  13(a)(1)  of  such  Act  is  amended  by  inserting 
after  “professional  capacity”  the  following:  “(including  any  employee 
employed  in  the  capacity  of  academic  administrative  personnel  or 
teacher  in  elementary  or  secondary  schools)  ”. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  215.  (a)  Section  3(n)  of  such  Act  is  amended  by  striking 
out  “,  except  as  used  in  subsection  (s)  (1),”. 
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75  stat.  72.  (b)  Section  13(a)  of  such  Act  is  amended — 

29  use  213.  (1)  by  redesignating  paragraphs  (11),  (13),  (14),  (15),  and 

(21)  as  paragraphs  (10),  (11),  (12),  (13),  and  (14),  respec¬ 
tively,  and 

(2)  by  striking  out  or”  at  the  end  of  paragraph  (14)  (as 
so  redesignated  in  this  subsection)  and  inserting  in  lieu  thereof 
a  period. 

(c)  Paragraph  (7)  of  section  13(a)  of  such  Act  is  amended  by 
striking  out  “or  order”  and  inserting  in  lieu  thereof  “,  order,  or 
certificate”. 


TITLE  III— INCREASE  IN  MINIMUM  WAGE 

PRESENTLY  COVERED  EMPLOYEES 


52  stat.  1062;  Sec.  301.  (a)  Section  6(a)  of  such  Act  is  amended  by  amending 
75  Stat.  67.  that  portion  of  the  section  preceding  paragraph  (2)  to  read  as 
29  use  206.  follows: 

“(a)  Every  employer  shall  pay  to  each  of  his  employees  who  in  anv_ 
workweek  is  engaged  in  commerce  or  in  the  production  of  goods  ft 
commerce,  or  is  employed  in  an  enterprise  engaged  in  commerce  or  m- 
the  production  of  goods  for  commerce,  wages  at  the  following  rates: 

“(1)  not  less  than  $1.40  an  hour  during  the  first  year  from  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1966 
and  not  less  than  $1.60  an  hour  thereafter,  except  as  otherwise 
provided  in  this  section ;”. 

(b)  Such  section  is  amended  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  a  semicolon,  and  by  adding  the  fol¬ 
lowing  new  paragraph : 

“  (4)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment,  wages  equal  to 
compensation  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when  he  was 
actually  on  duty  (including  periods  aboard  ship  when  the 
employee  was  on  watch  or  was,  at  the  direction  of  a  superior 
officer,  performing  work  or  standing  by,  but  not  including  off- 
duty  periods  which  are  provided  pursuant  to  the  employment 
agreement)  ;  or”. 


AGRICULTURAL  EMPLOYEES 


L 


Sec.  302.  Section  6(a)  of  such  Act  is  amended  by  adding  after  pa 
graph  (4)  (added  by  section  301(b)  of  this  Act)  the  following  new 
paragraph : 

“(5)  if  such  employee  is  employed  in  agriculture,  not  less  than 
$1  an  hour  during  the  first  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  not  less  than  $1.15  an  hour 
during  the  second  year  from  such  date,  and  not  less  than  $1.30  an 
hour  thereafter.” 


NEWLY  COVERED  EMPLOYEES 

Sec.  303.  Section  6(b)  of  such  Act  is  amended  to  read  as  follows: 
“(b)  Every  employer  shall  pay  to  each  of  his  employees  (other  than 
an  employee  to  wThom  subsection  (a)  (5)  applies)  who  in  any  workweek 
is  engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  or 
is  employed  in  an  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  who  in  such  workweek  is  brought  within 
the  purview  of  this  section  by  the  amendments  made  to  this  Act  by 
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the  Fair  Labor  Standards  Amendments  of  1966,  wages  at  the  following 
rates : 

“(1)  not  less  than  $1  an  hour  during  the  first  year  from  the 
effective  date  of  such  amendments, 

“(2)  not  less  than  $1.15  an  hour  during  the  second  year  from 
such  date, 

“(3)  not  less  than  $1.30  an  hour  during  the  third  year  from 
such  date, 

“(4)  not  less  than  $1.45  an  hour  during  the  fourth  year  from 
such  date,  and 

“(5)  not  less  than  $1.60  an  hour  thereafter.” 


EMPLOYEES  IN  PUEBTO  RICO  AND  TIIE  VIRGIN  ISLANDS 

Sec.  304.  Section  6(c)  of  such  Act  is  amended  to  read  as  follows: 
“(c)  (1)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of 
this  section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto 
Rico  or  the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such 
jiployee  is  covered  by  a  wage  order  heretofore  or  hereafter  issued  by 
Secretary  pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  pursuant  to  section  5. 

“  (2)  In  the  case  of  any  such  employee  who  is  covered  by  such  a  wage 
order  and  to  whom  the  rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply,  the  following  rates  shall  apply : 

“(A)  The  rate  or  rates  applicable  under  the  most  recent  wage 
order  issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1966,  increased  by  12  per 
centum,  unless  such  rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  review  committee  appointed  under 
paragraph  (C).  Such  rate  or  rates  shall  become  effective  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966  or  one  year  from  the  effective  date  of  the  most 
recent  wage  order  applicable  to  such  employee  theretofore  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  special 
industry  committee  appointed  under  section  5,  whichever  is  later. 

“(B)  Beginning  one  year  after  the  applicable  effective  date 
under  paragraph  (A),  not  less  than  the  rate  or  rates  prescribed 
by  paragraph  (A) ,  increased  by  an  amount  equal  to  16  per  centum 
of  the  rate  or  rates  applicable  under  the  most  recent  wage  order 
)  issued  by  the  Secretary  prior  to  the  effective  date  of  the  F air  Labor 
—s  Standards  Amendments  of  1966,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in  a  wage  order  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C). 

“(C)  Any  employer,  or  group  of  employers,  employing  a  major¬ 
ity  of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing  for  the  appoint¬ 
ment  of  a  review  committee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of  the  rate  or  rates  pro¬ 
vided  by  paragraph  (A)  or  (B).  Any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  paragraph  (A) 
shall  be  filed  within  sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1966  and  any  such  appli¬ 
cation  with  respect  to  any  rate  or  rates  provided  for  under  para¬ 
graph  (B)  shall  be  filed  not  more  than  one  hundred  and  twenty 
days  and  not  less  than  sixty  days  prior  to  the  effective  date  of  the 
applicable  rate  or  rates  under  paragraph  (B).  The  Secretary 
shall  promptly  consider  such  application  and  may  appoint  a 
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review  committee  if  he  has  reasonable  cause  to  believe,  on  the  basis  : 
of  financial  and  other  information  contained  in  the  application,  j 
that  compliance  with  any  applicable  rate  or  rates  prescribed  by 
paragraph  ('A)  or  (B)  will  substantially  curtail  employment  in 
such  industry.  The  Secretary’s  decision  upon  any  such  applica-  ! 
tion  shall  be  final.  Any  wage  order  issued  pursuant  to  the  recom¬ 
mendations  of  a  review  committee  appointed  under  this  para-  j 
graph  shall  take  effect  on  the  applicable  effective  date  provided 
in  paragraph  (A)  or  (B). 

U(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant  to  • 
the  recommendation  of  a  review  committee  prior  to  the  applicable  : 
effective  date  under  paragraph  (A)  or  (B),  the  applicable  per-  ; 
centage  increase  provided  by  any  such  paragraph  shall  take  effect 
on  the  effective  date  prescribed  therein,  except  with  respect  to 
the  employees  of  an  employer  who  filed  an  application  under 
paragraph  (C)  and  who  tiles  with  the  Secretary  an  undertaking 
with  a  surety  or  sureties  satisfactory  to  the  Secretary  for  pay¬ 
ment  to  his  employees  of  an  amount  sufficient  to  compensate  such 
employees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this  sill*— 
section.  The  Secretary  shall  be  empowered  to  enforce  such 
undertaking  and  any  sums  recovered  by  him  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on  order  of  the  Secre¬ 
tary,  directly  to  the  employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  inability  to  do  so  within 
a  period  of  three  years  shall  be  covered  into  the  Treasury  of  the 
United  States  jis  miscellaneous  receipts. 

“(3)  In  the  case  of  any  such  employee  to  whom  subsection  (a)  (5) 
or  subsection  (b)  would  otherwise  apply,  the  Secretary  shall  within 
sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966  appoint  a  special  industry  committee  in  accordance  with 
section  5  to  recommend  the  highest  minimum  wage  rate  or  rates  in 
accordance  with  the  standards  prescribed  by  section  8,  but  not  in  excess 
of  the  applicable  rate  provided  by  subsection  (a)(5)  or  subsection 
(b),  to  be  applicable  to  such  employee  in  lieu  of  the  rate  or  rates  pre¬ 
scribed  by  subsection  (a)(5)  or  subsection  (b),  as  the  case  may  be. 
The  rate  or  rates  recommended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  employee  upon  the  effective  date 
of  the  wage  order  issued  pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards-, 
Amendments  of  1966.  fj 

“(4)  The  provisions  of  section  5  and  section  8,  relating  to  speciiu~ 
industry  committees,  shall  be  applicable  to  review  committees 
appointed  under  this  subsection.  The  appointment  of  a  review  com¬ 
mittee  shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry 
committee  required  to  be  appointed  pursuant  to  the  provisions  of  sub¬ 
section  (a)  of  section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage  rate  or  rates 
for  such  industry  shall  have  been  recommended  to  the  Secretary  by  a 
review  committee  to  be  paid  in  lieu  of  the  rate  or  rates  provided  for 
under  paragraph  (A)  or  (B).  The  minimum  wage  rate  or  rates  pre¬ 
scribed  by  this  subsection  shall  be  in  effect  only  for  so  long  as  and  inso¬ 
far  as  such  minimum  wage  rate  or  rates  have  not  been  superseded  by  a 
wage  order  fixing  a  higher  minimum  wage  rate  or  rates  (but  not  in 
excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  subsection 
(b))  hereafter  issued  by  the  Secretary  pursuant  to  the  recommenda¬ 
tion  of  a  special  industry  committee.” 
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CONTRACT  SERVICES  TO  FEDERAL  GOVERNMENT 

Sec.  305.  Section  6  of  such  Act  is  amended  by  adding  at  the  end  Ante,  pp.  838- 
thereof  the  following  new  subsection :  840. 

“(e)  (1)  Notwithstanding  the  provisions  of  section  13  of  this  Act 
(except  subsections  (a)  (1)  and  (f)  thereof),  every  employer  provid¬ 
ing  any  contract  services  (other  than  linen  supply  services)  under  a 
contract  with  the  United  States  or  any  subcontract  thereunder  shall 
pay  to  each  of  his  employees  whose  rate  of  pay  is  not  governed  by  the 
Service  Contract  Act  of  1965  (41  U.S.C.  351-357)  or  to  whom  subsec-  79  stat.  1034. 
tion  (a)  (1)  of  this  section  is  not  applicable,  wages  at  rates  not  less  Ante,  p.  838. 
than  the  rates  provided  for  in  subsection  (b)  of  this  section. 

“(2)  Notwithstanding  the  provisions  of  section  13  of  this  Act  Ante,  pp.  833, 
(except  subsections  (a)(1)  and  (f)  thereof)  and  the  provisions  of  838. 
the  Service  Contract  Act  of  1965,  every  employer  in  an  establishment 
providing  linen  supply  services  to  the  United  States  under  a  contract 
with  the  United  States  or  any  subcontract  thereunder  shall  pay  to 
each  of  his  employees  in  such  establishment  wages  at  rates  not  less 
'Nan  those  prescribed  in  subsection  (b),  except  tliat  if  more  than  50 

_ )c  centum  of  the  gross  annual  dollar  volume  of  sales  made  or  business 

done  by  such  establishment  is  derived  from  providing  such  linen 
supply  services  under  any  such  contracts  or  subcontracts,  such 
employer  shall  pay  to  each  of  his  employees  in  such  establishment 
wages  at  rates  not  less  than  those  prescribed  in  subsection  (a)(1) 
of  this  section.” 

federal  employees 


Sec.  306.  Section  18  of  such  Act  is  amended  by  inserting  “(a)”  52  stat.  1069. 
immediately  after  “Sec.  18.”  and  by  adding  at  the  end  thereof  the  29  use  218. 
following  new  subsection : 

“(b)  Notwithstanding  any  other  provision  of  this  Act  (other  than 
section  13(f))  or  any  other  law,  any  employee—  .  Ante,  p.  837. 

“(1)  described  in  paragraph  (7)  of  section  202  of  the  Classi¬ 
fication  Act  of  1949  (5  U.S.C.  1082(7))  whose  compensation  is  68  stat.  1106. 
required  to  be  fixed  and  adjusted  from  time  to  time  as  nearly  as  is 
consistent  with  the  public  interest  in  accordance  with  prevailing 
rates,  and  any  Federal  employee  in  the  Canal  Zone  engaged  in 
employment  of  the  kind  described  in  such  paragraph  (7),  or 

“(2)  described  in  section  7474  of  title  10,  United  States  Code,  70A  stat.  463. 
whose  rates  of  wages  are  established  to  conform,  as  nearly  as  is 
~ consistent  with  the  public  interest,  with  those  of  private  establish- 
ments  in  the  immediate  vicinity,  or 

“(3)  employed  in  a  nonappropriated  fund  instrumentality 
under  the  jurisdiction  of  the  Armed  Forces, 
shall  have  his  basic  compensation  fixed  or  adjusted  at  a  wage  rate 
which  is  not  less  than  the  appropriate  wage  rate  provided  for  in  section 
6(a)  (1)  of  this  Act  (except  that  the  wage  rate  provided  for  in  section 
6(b)  shall  apply  to  any  employee  who  performed  services  during 
the  workweek  m  a  work  place  within  the  Canal  Zone),  and  shall  have 
his  overtime  compensation  set  at  an  hourly  rate  not  less  than  the  over¬ 
time  rate  provided  for  in  section  7(a)  (1)  of  this  Act.”  infra. 

TITLE  IY— APPLICATION  OF  MAXIMUM  HOURS 

PROVISIONS 


presently  and  newly  covered  employees 

Sec.  401.  Section  7(a)  of  such  Act  is  amended  to  read  as  follows:  63  stat.  912; 
“(a)  (1)  Except  as  otherwise  provided  in  this  section,  no  employer  75  stat.  69. 
shall  employ  any  of  his  employees  who  in  any  workweek  is  engaged  in. 29  use  207. 
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commerce  or  in  the  production  of  goods  for  commerce,  or  is  employed 
in  an  enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  for  a  workweek  longer  than  forty  hours  unless  such  em¬ 
ployee  receives  compensation  for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed. 

“(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  is  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  or  is  employed  hi  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  and  who  in  such  workweek  is 
brought  within  the  purview  of  this  subsection  by  the  amendments  made 
to  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1966 — 

“(A)  for  a  workweek  longer  than  forty-four  hours  during  the 
first  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1966, 

“(B)  for  a  workweek  longer  than  forty-two  hours  during  the 
second  year  from  such  date,  or 

“(C)  for  a  woi'kweek  longer  than  forty  hours  after  the  expira¬ 
tion  of  the  second  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employment  in  e 


cess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one-hal 
times  the  regular  rate  at  which  he  is  employed.” 


COMMISSION  SALESMAN 


Sec.  402.  Subsection  (i)  of  section  7  of  such  Act  (as  so  redesignated 
by  section  204(d)  of  this  Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence :  “In  determining  the  proportion  of  com¬ 
pensation  representing  commissions,  all  earnings  resulting  from  the 
application  of  a  bona  fide  commission  rate  shall  be  deemed  commissions 
on  goods  or  services  without  regard  to  whether  the  computed  commis¬ 
sions  exceed  the  draw  or  guarantee.” 


HOSPITAL  EMPLOYEES 


Sec.  403.  Section  7  of  such  Act  is  amended  by  adding  after  subsec¬ 
tion  (i)  of  such  section  (as  so  redesignated  by  section  204(d)  (1)  of  this 
Act)  the  following  new  subsection : 

“(j)  No  employer  engaged  in  the  operation  of  a  hospital  shall  be 
deemed  to  have  violated  subsection  (a)  if,  pursuant  to  an  agreement  or 
understanding  arrived  at  between  the  employer  and  the  employee  be¬ 
fore  performance  of  the  work,  a  work  period  of  fourteen  consecuti(j 
days  is  accepted  in  lieu  of  the  workweek  of  seven  consecutive  days  for" 
purposes  of  overtime  computation  and  if,  for  his  employment  in  excess 
of  eight  hours  in  any  workday  and  in  excess  of  eighty  hours  in  such 
fourteen-day  period,  the  employee  receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 


TITLE  V— STUDENTS  AND  HANDICAPPED  WORKERS 


students  and  handicapped  workers 


52  stat.  1068.  Sec.  501.  Section  14  of  such  Act  is  amended  to  read  as  follows: 
29  USC  214. 


“learners,  apprentices,  students,  and  handicapped  workers 

“Sec.  14.  (a)  The  Secretary  of  Labor,  to  the  extent  necessary  in 
order  to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulations  or  by  orders  provide  for  the  employment  of  learners, 
of  apprentices,  and  of  messengers  employed  primarily  in  delivering 
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letters  and  messages,  under  special  certificates  issued  pursuant  to  reg¬ 
ulations  of  the  Secretary,  at  such  wages  lower  than  the  minimum  wage 
applicable  under  section  6  and  subject  to  such  limitations  as  to  time,  Ante, 
number,  proportion,  and  length  of  service  as  the  Secretary  shall  841. 
prescribe. 

“(b)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employment,  shall  by  regulation  or 
order  provide  for  the  employment  of  full-time  students,  regardless  of 
age  but  in  compliance  with  applicable  child  labor  laws,  on  a  part-time 
basis  in  retail  or  service  establishments  (not  to  exceed  twenty  hours  in 
any  workweek)  or  on  a  part-time  or  a  full-time  basis  in  such  estab¬ 
lishments  during  school  vacations,  under  special  certificates  issued 
pursuant  to  regulations  of  the  Secretary,  at  a  wage  rate  not  less  than 
85  per  centum  of  the  minimum  wage  applicable  under  section  6,  except 
that  the  proportion  of  student  hours  of  employment  to  total  hours  of 
employment  of  all  employees  in  any  establishment  may  not  exceed 
(1)  such  proportion  for  the  corresponding  month  of  the  twelve-month 
-period  preceding  May  1,  1961,  (2)  in  the  case  of  a  retail  or  service 
)tablishment  whose  employees  (other  than  employees  engaged  in 
-bommeree  or  in  the  production  of  goods  for  commerce)  are  covered 
by  this  Act  for  the  first  time  on  or  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1966,  such  proportion  for  the  cor¬ 
responding  month  of  the  twelve-month  period  immediately  prior  to 
such  date,  or  (3)  in  the  case  of  a  retail  or  service  establishment  coming 
into  existence  after  May  1,  1961,  or  a  retail  or  service  establishment 
for  which  records  of  student  hours  worked  are  not  available,  a  pro¬ 
portion  of  student  hours  of  employment  to  total  hours  of  employment 
of  all  employees  based  on  the  practice  during  the  twelve-month  period 
preceding  May  1,  1961,  in  (A)  similar  establishments  of  the  same 
employer  in  the  same  general  metropolitan  area  in  which  the  new 
establishment  is  located,  (B)  similar  establishments  of  the  same 
employer  in  the  same  or  nearby  counties  if  the  new  establishment 
is  not  in  a  metropolitan  area,  or  (C)  other  establishments  of  the  same 
general  character  operating  in  the  community  or  the  nearest  com¬ 
parable  community.  Before  the  Secretary  may  issue  a  certificate 
under  this  subsection  he  must  find  that  such  employment  will  not 
create  a  substantial  probability  of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those  employed  under  this  sub¬ 
section. 

ps.  “(c)  The  Secretary,  to  the  extent  necessary  in  order  to  prevent 
\rtailment  of  opportunities  for  employment,  shall  by  certificate  or 
order  provide  for  the  employment  of  full-time  students,  regardless 
of  age  but  in  compliance  with  applicable  child  labor  laws,  on  a  part- 
time  basis  in  agriculture  (not  to  exceed  twentv  hours  in  any  work¬ 
week)  or  on  a  part-time  or  a  full-time  basis  in  agriculture  during 
school  vacations,  at  a  wage  rate  not  less  than  85  per  centum  of  the 
minimum  wage  applicable  under  section  6.  Before  the  Secretary  may 
issue  a  certificate  or  order  under  this  subsection  he  must  find  that  such 
employment  will  not  create  a  substantial  probability  of  reducing  the 
full-time  employment  opportunities  of  persons  other  than  those 
employed  under  this  subsection. 

“(d)  (1)  Except  as  otherwise  provided  in  paragraphs  (2)  and  (3) 
of  this  subsection,  the  Secretary  of  Labor,  to  the  extent  necessary  in 
order  to  prevent  curtailment  of  opportunities  for  employment,  shall 
by  regulation  or  order  provide  for  the  employment  under  special  cer¬ 
tificates  of  individuals  (including  individuals  employed  in  agricul¬ 
ture)  whose  earning  or  productive  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury,  at  wages  which  are  lower  than 
the  minimum  wage  applicable  under  section  6  of  this  Act  but  not  less 
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than  50  per  centum  of  such  wage  and  which  are  commensurate  with 
those  paid  nonhandicapped  workers  in  industry  in  the  vicinity  for 
essentially  the  same  type,  quality,  and  quantity  of  work. 

“(2)  The  Secretary,  pursuant  to  such  regulations  as  he  shall  pre¬ 
scribe  and  upon  certification  of  the  State  agency  administering  or 
supervising  the  administration  of  vocational  rehabilitation  services, 
may  issue  special  certificates  for  the  employment  of — 

“  (A)  handicapped  workers  engaged  in  work  which  is  incidental 
to  training  or  evaluation  programs,  and 

“(B)  multihandicapped  individuals  and  other  individuals 
whose  earning  capacity  is  so  severely  impaired  that  they  are 
unable  to  engage  in  competitive  employment, 
at  wages  which  are  less  than  those  required  by  this  subsection  and 
which  are  related  to  the  worker’s  productivity. 

“(3)  (A)  The  Secretary  may  by  regulation  or  order  provide  for  the 
employment  of  handicapped  clients  in  work  activities  centers  under 
special  certificates  at  wages  which  are  less  than  the  minimums  appli- 
Ante.  pp.  8  38,  cable  under  section  6  of  this  Act  or  prescribed  by  paragraph  (1)  of 
841.  this  subsection  and  which  constitute  equitable  compensation  for  si/Jj 

clients  in  work  activities  centers. 

"Work  aotiv-  “(B)  For  purposes  of  this  section,  the  term  ‘work  activities  cen- 
ities  centers. "ters’  shall  mean  centers  planned  and  designed  exclusively  to  provide 
therapeutic  activities  for  handicapped  clients  wdiose  physical  or  men¬ 
tal  impairment  is  so  severe  as  to  make  their  productive  capacity 
inconsequential.” 

TITLE  VI— MISCELLANEOUS 

STATUTE  OF  LIMITATIONS 


63  Stat.  919. 
29  USC  216. 

61  Stat.  87. 
29  USC  255. 


Sec.  601.  (a)  Section  16(c)  of  such  Act  is  amended  by  striking  out 
“two-year  statute”  and  by  inserting  in  lieu  thereof  “statutes”. 

(b)  Section  6(a)  of  the  Portal-to-Portal  Act  of  1947  (Public  Law 
49,  Eightieth  Congress)  is  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following :  “,  except  that  a  cause  of  action  aris¬ 
ing  out  of  a  willful  violation  may  be  commenced  within  three  years 
after  the  cause  of  action  accrued”. 


EFFECTIVE  DATE 

Sec.  602.  Except  as  otherwise  provided  in  this  Act,  the  amendraei/^ 
made  by  this  Act  shall  take  effect  on  February  1, 1967.  On  and  am*, 
the  date  of  the  enactment  of  this  Act  the  Secretary  is  authorized  to 
promulgate  necessary  rules,  regulations,  or  orders  with  regard  to  the 
amendments  made  by  this  Act. 


STUDY  OF  EXCESSIVE  OVERTIME 

Sec.  603.  The  Secretary  of  Labor  is  hereby  instructed  to  commence 
immediately  a  complete  study  of  present  practices  dealing  with  over¬ 
time  payments  for  work  in  excess  of  forty  hours  per  week  and  the 
extent  to  which  such  overtime  work  impedes  the  creation  of  new  job 
Report  to  opportunities  in  American  industry.  The  Secretary  is  further  in- 
Congress.  structed  to  report  to  the  Congress  by  July  1, 1967,  the  findings  of  such 
survey  with  appropriate  recommendations. 

CANAL  ZONE  EMPLOYEES  AND  PANAMA  CANAL  STUDY 

Sec.  604.  The  Secretary  of  Labor,  in  cooperation  with  the  Secretary 
of  Defense  and  the  Secretary  of  State,  shall  (1)  undertake  a  study 
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-with  respect  to  (A)  wage  rates  payable  to  Federal  employees  in  the 
Canal  Zone  engaged  in  employment  of  the  kind  described  in  para¬ 
graph  (7)  of  section  202  of  the  Classification  Act  of  1949  (5  U.S.C. 
1082(7))  and  (B)  the  requirements  of  an  effective  and  economical 
operation  of  the  Panama  Canal,  and  (2)  report  to  the  Congress  not 
later  than  July  1,  1968,  the  results  of  his  study  together  with  such 
recommendations  as  he  may  deem  appropriate. 

STUDY  OF  WAGES  PAID  HANDICAPPED  CLIENTS  IN  SHELTERED  WORKSHOPS 

Sec.  605.  The  Secretary  of  Labor  is  hereby  instructed  to  commence 
immediately  a  complete  study  of  wage  payments  to  handicapped 
clients  of  sheltered  workshops  and  of  the  feasibility  of  raising  existing 
wage  standards  in  such  workshops.  The  Secretary  is  further  in¬ 
structed  to  report  to  the  Congress  by  July  1, 1967,  the  findings  of  such 
study  with  appropriate  recommendations. 

PREVENTION  OF  DISCRIMINATION  BECAUSE  OF  AGE 

t/SEC.  606.  The  Secretary  of  Labor  is  hereby  directed  to  submit  to  the 
"Congress  not  later  than  January  1,  1967  his  specific  legislative  recom¬ 
mendations  for  implementing  the  conclusions  and  recommendations 
contained  in  his  report  on  age  discrimination  in  employment  made 
pursuant  to  section  715  of  Public  Law  88-352.  Such  legislative  recom¬ 
mendations  shall  include,  without  limitation,  provisions  specifying 
appropriate  enforcement  procedures,  a  particular  administering 
agency,  and  the  standards,  coverage,  and  exemptions,  if  any,  to  be 
included  in  the  proposed  enactment. 

Approved  September  23,  1966. 
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